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A. 

M»lt,  EmerG.,  petition  of t^J 

S>bMt,  Harriet  N.      <  Accompauyin^  H.  R.  5906)....  .V:  

b"crombie,  Jobn  G,       (Accompanying  It  «.'■*>-■--■- \- 

^"•oriM  after  the  fact,  puuishment  of.     (Atcomttaiif  (ng  H.  R. 

I&O) 

raiiiu  for  advertising  Kansas  Indian  lands.     (Accompanying 

H.R.S0Oa) 

oinnia,  onpaid,  in  tlie  lodian  Bniean.     (Accoinpaujiiig  fl,  R. 

364)^  . .!.... - 

on,  H.  C.  et  a  I,,   petition  of 

UDs,  Edward  M.       (AccompanyiDi  H.  R,  2777) 

inw.jFtiiiDe  B.       (AcconipftDyingH.  R.  6522) 

mJoba.      (Accompanying  H.R.26J6) , 

^.-.J.  H.      (Accompanying  H.R.470«) 

ns,  Lemuel.      (  Accoiupauviug  H.  R.  95  and  1162) 

'linrial  rijfltts  to  homesteaij  setMciR  on  public  lands  on  rail 

»il  limits.      (Accompanying  H.R.  3699) , 

i»wn    W    G,,  petition  of 

Irrratrdfooa  and   druBR.     (Accompanying  H.  R.  4789) 

ertisinir    rrlalinil   to   the,  of  proposals  fi>r  the  goveniment  it 

-■DiKtrictof  CoTnmbia.     (Accompanying  H.  R.  6H0O) 

cnltiiral  appropriation  bill.    (Accompanying  H.  R.  4466)... 
rnltnral  Bureau,  certain  specimens  [or  tbe.     (Accompanying 

ciiitOY.-'liepkrtmt^Qt  <iC     (Accompanying  H.  E.  4229) 

i.J.  M.      (  Accompanying  H.R.5KM}... 

lima  Ulaiuja,   Court   of  Commiesioueis  of.    (Accoiiipanyiug 

ama   mineral  iauda  in.     (Accompanying  H.  R.  4757) 

ka  civil  irovemnieiit  for.    (Accompanying  H.  K.  5900) 

ka!  ptlitioo  of  D.  M.  Ball  for  admission  to  a  scut  as  DelegatB 

.k,'  wtitioD  of  !>•  ^-  1^"  ^"^  admission  to  a  seat  as  Delegate 

A»;  fi'hTOl  for  Ind'ian  children  in 

oholicUiinoT  traffi*"  coromiasion.  (Ancompaoying  H.  R,  1720)... 

en  Hannah  E.      (Accompanying  H.  R.  G21d) I 

t«k   Tboroas-      (  Accomimnying  H.  R.  1188) , 

»n,CharleaR-      (Accompanying  H.  R.  527) 

kn.Enften*  B.      (Accompanying  H.  R.  2X18) | 

Im   L«viB  r>.      (Accompanying  H.  R.  1871). ' 

iindet,  James.      (Accompanying  H.  R.  3145) 1 
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Alley,  closing  of  an,  ki)Own  as  O  street  northwest,  Washington.. 

Alley-ways  in  Washington,  D,  C.     (Accompanying  H.  R.  62*25). .. 

Alliance,'the  United  States  steamer,  memorial  of  the  officers  and 
crew  of  the 

Altman,  Marzell.     (Accompanying  H.  R.  832) 

Alvord,  General  Benjamin.     (Accompanying  H.  R.  1113) 

Alvord,  Stephen  W.,  N.  N.  Betts,  Eleazer  T.  Fox,  and  Charles  M. 
Manville,  sureties  of.     (Accompanying  H.  R.  2631) 

Ambrester,  Mary  E.     (Accompanying  S.  144) 

American  metric  coinage.     (Accompanying  H.  R.  115) 

American  register  to  the  British  vessel  Barrowdale.  (Accompany- 
ing H.  R.3024) :.. 

American  ship-building  and  ship-owning  interests.    (Accompany- 
ing H.  Res.  266) 

Anderson,  Allen  E.,  petition  of 0 

Anderson,  James  W.,  et  al.     Claim  of 

Anderson,  Joseph,  petition  of 

Anderson,  Levi.     (Accompanying  H.  R.  365) 

Anderson  V8,  Reed,  Maine,  contested-election  case  of 

Anderson,  Sy vert  A.     (Accompanying  H .  R.  2976) 

Anderson,  William  H.  H.     (Accompanying  H.  R.  3248) 

Andre,  the  British  spy,  monument  in  honor  of  the  captors  of. 
(Accompanying  H.  R.  5122) 

Andrews,  George.     (Accompanying  H.  R.  642) 

Andrus,  Cephas  E.     (Accompanying  H.  R.  1545) 

Angel,  Robert  Hyacinth,  deceased,  heirs  of.     (Accompanying 
H.  R.  1174) : 

Animal  Industry,  bureau  of.     (Accompanying  H.  R.  896) 

App,  Matthias,  petition  of 

Appeals  to  the  Supreme  Court.     (Accompanying  H.  R.  524) 

Appel,  Dr.  Daniel  M.     (Accompanying  H.  R.  773) 

Apportionment    of    Representatives.      (Accompanying    H.    R. 


3550) 


Apportionment  of  Representatives  in  Congress  among  the  sev- 
eral States.     (Accompanying  H.  R.  5574) 

Appropriation  bill,  agricultural.     (Accompanying  H.  R.  4466)... 

Appropriations  Army,  for  1883.     (Accompanying  H.  R.  5040) 

Appropriations  certain  urgent  deticiencies  in,  for  hscal  year  end- 
ing June  30,  1882.     (Accompanying  H.  R.  4221) 

Appropriations  for  consular  and  diplomatic  service.  (Accom- 
panying H.  R.  3830)  

Appropriations  for  the  District  of  Columbia  for  fiscal  year  end- 
ing June  30,  1883.     (Accompanying  H.  R.  5664) 

Appropriations,  bill  making,  for  fortifications.  (Accompanying 
H.  R.  3208) 

Appropriating  ground  in  the  city  of  Philadelphia  Tor  public  pur- 
poses.    (Accompanying  S.  813) 

Appropriation  bill,  Indian.     (Accompanying  H.  R.  4185) 

Appropriations  for  general  deficiencies.     (Accompanying  H.  R. 


6243) 


Appropriations,  legislative,  executive,  and  judicial.  (Accom- 
panying H.  R.  6tM4) 

Appropriations  for  Military  Academy.  (Accompanying  H.  R. 
4-222) I 

Appropriations  for  the   naval  service.     (Accompanying  H.  R. 


6616) 


Appropriations  for  the  payment  of  the  final  expenses  of  the 
tenth  census.     (Accompanying  H.  R.  2775) 

Appropriations  for  pensions.     (Accompanying  H.  R.  6514) 

Appropriations  for  the  Post  Office  Department.  (Accompany- 
ing K.  R.  3548) 

Appropriations  for  sundry  civil  expenses.  (Accompanying 
H.  R.  C675) 

Appropriations  for  the  purchase  of  torpedoes 

Ardrey,  Robert.     (Accompanying  H.  R.  3157) 

Arid  and  desert  lands  in  Colorado.     (Accompanying  H.  R.  iJ857). 
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Arizona.     Private?  land  claims  in.     (Accompanying  H.  R.  4664).. 

Arizona  Soutbem  Railroad  Company.  Right  of  way  to  the, 
throQgh  the  Papago  Indian  Reservation.  (Accompanying 
H.  R.  6372) 

Arkansas.  Bridge  across  the  Arkansas  River  at  Van  Buren. 
(Accompanying  H.  R.  3216) 

Arkansas,  Fort  Smith  military  reservation  in.  (Accompanying 
H.  R.  44) J 

ArkansaSf  Hot  Spring  Reservation  in.  (Accompanying  Ex.  Doc. 
42,  Forty-s<e vent  h  Congress) 

Arkansas,  port  of  delivery  at  Helena.   (Accompanying  H.  R.  3215) . 

Arkansas,  repair  of  damages  to  private  property  at  Hot  Springs.. 

Arkansas  swamp  land  indemnity.     (Accompanying  H.  R.  3816).. 

Arlington  National  Cemeterv,  road  to.  (Accompanying  H.  R. 
6011)  ...t 

Ann  at  shoulder  joint,  pension  for  loss  of.  (Accompanying  H.  R. 
2713) \ 

Arms,  account  for,  between  the  State  of  Sonth  Carolina  and  the 
United  States.     (Accompanying  H.  R.  1559) 

Arms,  loan  of,  to  the  Soldiers'  Reunion  of  the  Northwest.  (Ac- 
companying H.  Res.  214) 

Armstrong,  Bnrton.     (Accompanying  H.  R.  2559) .%. 

Armstrong,  James  B.,  deceased.    (Accompanying  H.  R.  987) 

Army  appropriation  bill  for  1»83.     (Accompanying  H.  R.  5010) .. 

Armv,  to  authorize  an  appointment  in  the.  (Accompanying  H. 
R.>21) 

Army,  enlistment  of  schoolmasters  in  the  regnlar,  for  the  post 
ftcbords.     (Accompanying  H.  R.  3633) 

Army,  hospital  stewards  of  the.     (Accompanying  H.  R.  6513) 

Army  officers,  holding  civil  offices  in  the  Territories.  (Accom- 
panying H.  R.  19itt)) .*. 

Anny  officers,  retirement  of.     (Accompanying  H.  R.  6088) 

Army,  Pay  Department  of  the.     (Accompanying  H.  R.  240) 

Army,  relating  to  officers  of  the.     (Accompanying  H.  R.  27.51).. 

Army,  relief  of  certain  officers  of  the.   (Accompanying  H.  R.  4676) . 

Army,  to  increase  the  efficiency  of  the  Signal  Corps  of  the.  (Ac- 
companying H.  R.  2253) 

Anny,  u»e  of,  in  Territories.     (Accompanying  H.  R.  6085) 

Arnold,  Wills  N.     (Accompanying  H.  R.  159f) 

Arsenal  at  Bridesbnrg,  Pa.,  right  of  way  through  the.  (Accom- 
panying H.  R.  4388) 

A^eual  explosion,  Pittsburgh.     (Accompanying  H.  R.  6063) 

Assay  office  at  Deadwood,  Dakota.     (Accompanying  H.  R.  1887). 

AjiseAsmeut,  redemption  of  outstanding  certificates  of,  issued  by 
the  late  corporation  of  Washington.  (Accompanying  H.  R. 
5772)  

Aasesamentis,  to  refund  the  M.  G.  Emery.  (Accompanying  H.  R. 
60W) 1..   

Assistant  Attorney-General  for  the  Post-Office  Department.  (Ac- 
companying H.  R.  1594) 

Assistant  naval  constructors,  for  the  appointment  of.  (Accom- 
panying H.  R.  5827) 

Atkinson,  Ann.     (Accompanying  H.  R.  130) 

Atkins,  Jeanim.     (Accompanying  H.  R.  6752) 

Austin,  Sterling  G.,  deceased,  representatives  of.  .  (Accomx>anv- 
iDgH.  R.2706) 

Automatic  meter  for  distilleries.     (Accompanying  H.  Res.  146^). . . 

Averill.  William.     (Accompanying  H.  R.  3967) 

Axtell,  Lafayette.     ( Ac€^ompanying  H.  R.  sJ7l4) 
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Bacon,  James  M.     (Accompanying  H.  R.  2894) 

Baker,  Lieut.  Frank.      (Accompanying  H.  R.  2946) 
Baker,  Richard  M.     (Accompanying  H.  R.  2258)  ... 
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Baker,  Thomas  F.     ( AccompaDying  H.  R.  1874) 

Banes,  Brownell  «fe  Co.     ( Accouipaiiyin^  H.  R.  6092) 

Baldwin,  Alger.  J.     (Accompanying  H.  R.  3126) 

Baldwin,  Mrs.  Electi^  L.     (Accompanying  H.  R.  2104) 

Ball,  D.  M.,  petition  of,  for  admission  to  a  seat  as  Delegate  from 

Alaska 

Ball,  D.  M.,  petition  of,  for  admission  to  a  seat  as  Delegate  from 

Alaska 

Bampton,  Benjamin  C.     United  States  Navy.     (Accompanying 

*  H.  R.  1094)...^ ..:.. * 

Bank,  First  National,  of  Newton,  Mass.     (Accompanying  H.  R. 

701) 

Bank,  Lancaster  National,  of  Massachnsetts.     (Accompanying 

H.  R.  2944) 

Bank,  State  National,  of  Boston,  Mass.     (Accompanying  H.  R. 


700) 


Banking  Association,  to  change  the  name  of  the  National  Mechan- 
ics', of  New  York.     (Accompanying  H.  R.  3870) 

Bankrnptcy,  uniform  system  of.     (Accompanying  H.  R.  5994) 

Banks,  extension  of  charters  of  national.     (Accompanying  H.  R. 
4167) 


Barnett,  Nicholas  W.     ( Aoaompanying  H.  R.  2335) 

Barney,  Samuel  Chase.    (Accompanying  H.  R.  660) 

Barracks,  Baton  Rouge,  La.     (Accoii«panying  H.  R.  226) 

Barrowdale,  American  register  to  the  British  Vessel.  (Accompa- 
nying H.  R.  3024) 

Bass,  Eliza  M.    (Accompanying  H.  R.  (i008) 

Battle-fields,  revolutionary.     (Accompanying  H.  R.  4347) 

Bauer,  Elizabeth.     (Accompanying  H.  R.  1332) ^ 

Bayard,  Susan.     (Accompanying  H.  R.  5558) 

Baylor,  Lieut.  Col.  T.  G.     ( Accompany iug  H.  R.  3834) 

Bayley  vs,  Barbour,  Virginia,  contested-election  case  of 

Beacon-light  on  one  Of  the  jetty  walls  at  Saybrook  Bar,  Connec- 
ticut.    (Accompanyitig  H.  R.  3571) 

Beattie,  William  and  John,  jr.     (Accompanying  H.  R.  2947) 

Beaver,  James  B.,  petition  of. 

Bed-rock  flume  in  Moore's  Creek,  &c.,  Idaho.  (Accompanying 
H.  R.  4655) 

Beebe,  Justus.     (Accompanying  H.  R.  800) 

Beene,  Jones  C.     (Accompanying  H.  R.  268o) 

Beerbower,  Martha  A.     (Accompanying  H.  R.  1813) 

Belding,  H.  K.     (Accompanying  H.  R.  r'39) 

Bell,  Francis  M.     (Accompanying  H.  R.  6686) 

Bellows,  Edward.     (Accompanying  H.  R.  5674)  ...' 

Benjamin,  Charles  F.,  and  Henry  H.  Smith.  *  (Accompanying  H. 
R.  3542) 


Benjamin,  Joseph  R.     (Accompanying  H.  R.  2358) 
Beuner,  Daniel  J.     (Accompanying  H.  R.  1429)  ... 
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Bennett,  Fennimore.     (Accompanying  H.  R.  3190) 

Bennett,  H.  M.,  petition  of 

Bennett,  James.     (Accompanying  H.  R.  6317) 

Bennett,  Alice  J.     (Accomiiauying  H.  R.  2524) 

Be:^ton,  Catherine  L.     (Accompanying  H.  R.  722) 

Bertram,  Elizabeth.     (Accompanying  H.  R.  2754) 

Best,  J.  Milton,  deceased.     (Accompanying  H.  R.  918) 

Betts,  N.  N.,  Eleazer  T.  Fox,  and  Charles  M.  Manville,  sureties 

of  8.  W.  Alvord.     (Accompanying  H.  R.  2631 ) 

Bickuell,  Gt  orge  F.     (Accompanying  H.  R.  178) . . . '. 

Bidders  on  mail-routes.     (Accompanying  tj.  R.  6719) 

Bigamy  or  polygamy,  to  prevent  persons  living  in,  from  holding 

any  civil  office,  &c.     (Accompanying  H.  R.  4436) 

Biggs,  Herman.     (Accompanying  H.  R.  1032) 

Bingham,  Henry  H.     (Accompanying  H.  R.  3068) 

Binnamoui  Henry.     (Accompanying  H.  R  243) 

Bird,  Margaret  J.     (Accomx>anying  H.  R.  3104) : 
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BUbee  w.  Finley,  Florida,  contested-flection  case  of 

Black,  John.     (AccompanNing  H.  R.  :i3) 

Black,  Leander  M.      (Accompanying  H.  R.  1917) 

Blackinton,  E.  W.      (Accompanying  H.  R.  4204) 

Blackman,  George  H.     (Accompanying  H.  R.  1180) 

Blackniau,  Luther  M.     (Accompanying  H.  R.  1602) 

Blake,  Charles  M.      ( Accompanying  H.  K.  6420) 

Blake,  Daniel  W.      (Accompanying  H.  R.  633) 

Blakey,  George  D.      (Accompanying  H.  R.  6606) 

BlinnJ  Henry  Z.      (Accompanying  H.  R.  6684) 

Blowers,  Mary.      (Accompanying  H.  R.  1288) 

BlDDdin,  Le'wis.      (Accompanying  H.  R.  1462) 

Board  of  public  ^rorks,  payment  of  workmen  under.     (Accompa- 

uyingH.  K.  5058) 

Board  of  review,  to  establish,  in  pension  and  bounty-land-war- 
rant cases.      (Accompanying  H.  K.  4711) 

Bobbitt,  Dicey.     (Accompanying  H.  R.  2481) 

Bond  warehouses,  entry  and  withdrawal  of  distilled  spirits  from. 

(Accompauying  H.  R.  5237) 

Bonds  of  the  United  States,  acknowledgments  of  transfer  of  the. 

(Ai-couipanying  H.  R.  4997) 

Boone,  William.     (Accompanying  H.  R.  291) 

Booth,  David  S.,  M.  D.     (Acconipanying  H.  R.  151) 

Bostic,  Gecirge  W.     (Accompanying  *H»  R.  885) 

Boundary  line  between  Texas  and  Indian  Territory.     (Accompa- 
nying *H.  Res.  22:J) 

BonntieM  to  Farragut's  fleet.     (Accompanying  H.  R.  4738) 

.Bounty  laud  for  Florida  Indian  war.   (Accompanying  H.  R.2208). 

Bout  well,  Newton.     (Accompanying  H.  R.  5684) 

Bowen,  William.     (Accompanying  H.  R.  1768) 

B*»yd,  Carlile.     (Accompanying  H.  R.  1400) 

Brady,  B^'rnard.     (Accompanying  H.  R.  104H). 

Brank,  James  WaMhingtou.     (Accompanying  H.  R  5316) 

Brannin,  Summers  Sl  Co.     (Accompan^'ing  H.  R.  522) 

Bra^harfs,  D.  F.     (Accompanying  H.  R.  5725) 

Bray,  Elizabeth.     (Accompanying  H.  R.  4101) 

Bn-vft  commissions  for  service  in  Indian  wars.     (Accompanying 

H.  R.  47tV-) * 

Bribery  of  jurors,    .(-^^^^ompanying  H.  R.  1685) 

Briber^'  of  witnesses.     (Accompanying  H.  R.  1<»84} 

Bridge  acroHJi  the  Arkansas  River  at  Van  Buren,  Ark.     (Accom- 
panying H.  R.  3216) 

Bridjieover  the  Cumberland  River.    (Acconipanying  H.  R.  3207).. 
Bridge  acroKs  t be  Mississippi  River  in  \Yi8consin.     (Accompany- 

inj:  H.  R.  1440).     (Not  printed.) 

Bridges  acr«>M)  the  Mit^sissippi  River,  between  Wabashaw  and 

R»nfd's  Lutiding,  Minn.     (AccompiAiying  H.  R.  4440) 

Bridge  acrotis  the  Mississippi  River,  at  or  near  Keithsburg,  111. 

(Aeconipaiiying  H.  R.  44.^4) 

Bridge  acrofM  the  Mississippi  River,  at  New  Boston,  111.     (Accom- 
panying H.  R.  44H7) : 

Bridfie  ovfr  the  Mississ  ppi  River,  near  the  mouth  of  Upper  Iowa 

Riv»-r,  li>wa.     (Accompanying  H.  R.  382i») 

Bridge  across  the  Mississippi  River,  at  or  near  the  Chain  of  Rocks, 
in  ibe  city  of  Saint  Louis,  Mo.     (Accompanying  H.  R.  4591). . . 
Bridge  over  the  Missouri  River,  at  Hamburg,  Mo.     (Accompany- 

:n)j  H.  R.3H71) 

Bridge  t>vc*r  the  Missouri  River,  at  Arrow  Rock,  Mo.     (Accompa- 
nying H.  R.  879) 

Bnilge  across  the  Missouri  River,  in  Iowa.     (Accompanying  H. 

8.2499) 

Bridge  over  the  Rio  Grande,  at  £1  Paso,  Tex.     (Accompanying  H. 

K.6135) • 

Bridge  across  the  Saiut  Ji>hn*s  River,  Fla.  (Accompanying  H.  R. 
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Subject. 


Bridge  across  Saint  Lawrence  River.     (Accompanying  H.  R. 


2:J6) 


Bridge,  Sioux  City  and  Pacific  Railroad,  over  the  Missouri  River. 

^Accompanying  H.  R.  231:5) 

Bridges  across  Black  River,  Dittle  River,  Red  River,  and  Sabine 

River,  in  the  State  of  Louisiana.     (Accompanying  H.  R.  5605) . . 

Bridges  across  the  Ohio  River.    (Accompanying  H.  R.  5380) 

Bridges,  obstruction  to  navigation  by.     (Accompanying  H.  Res. 


^41) 

Bridges  over  the  Ogeechee,  Oconee,  Ocmulgee,  Flint,  and  Chatta- 
hoochee Rivers,  in  the  State  of  Oeorgia.    (Accompanying  H.  R. 


6683) 


Bridges  over  Pearl  River  and  Lake  Pontchartrain,  Louisiana.  (Ac- 
companying H.  R.  3515)...'. 

Bridget  over  the  Willamette  Rjver,  in  the  State  of  Oregon.  (Ac- 
companying H.  R.  6742) 

Bridging  and  navigation  of  certain  rivers.     (Accompanying  H.  R. 


2929) 


Brierly,  Joseph  A.     (Accompanying  H.  R.  2925) 

Brig  General  Armstrong.     (Accompanying  H.  R.  988) 

British  bark  Chance.     (Accompanying  H.  R.  4659) 

Broderick,  Lewis.     (Accompanying  H.  R.  3668) 

Bronze  cannon,  to  donate,  to  the  township  of  Milan,  Ohio.     (Ac- 
companying H. R.  3738) 

Brooks,  Thomas  S.  &  Co.     (Accompanying  H.  R.  2311) 

Brott,  George  F.     (Accompanying  H.  R.  3341 ) 

Brown,  Hardie  R.     (Accompanying  H.  R.  4219) 

Brown,  Joseph.     (Accompanying  H.  R.  614) 

Brown,  William  T.     (Accompanying  H.  R.  2537) 

Brown,  Wilson  W.,  et  aL     (Accompanying  H.  R.  4444) 

Browuaon,  Henry  F.     (Accompanying'  H.  R.  2430) 

Buchanan,  Aaron.    (Accompanying  H.  R.  5763) 

Buchanan,  James.     (Accompanying  H.  R.  2235) 

Bndlong,  Mary  C.  J.     (Accompanying  H.  R.  1164) 

Budlong,  William  G.     (Accompanying  H.  R.  4095) 

Buggert,  Henrietta  A.     (Accompanying  H.  R.  829) 

Building  for  the  use  of  the  Pension  Office.     (Accompanying  H.  R. 


4703) 


Building,  the  State  Department.     (Accompanying  H.  R.  3040).. . 

BulJard,  Mary.     (Accompanying  H.  R.  2317) 

Burbank,  Maj.  Jacob  E.     (Accompanying  H.  R  269) 

Burchard,  Jabez.     (Accompanying  H.  R.  2610). 

Burchard,  J.  L.     (Accompanying  H.  R.  64) 

Burdsall,  Rebecca.     (Accompanying  H.  R.  4024) 

Bureau  of  Animal  Industry.     (Accompanying  H.  R.  896) 

Bureau  of  Inter-State  Commerce.     (Accompanying  H.  R.  6511).. 

Bureau  of  Mines  and  Mining • 

Burke,  Orville.     (Accompanying  H.  R.  l'M8) 

Bums,  William  W^.     (Accompanying  H.  R.  1141) 

Burwell,  PriscillaW., executrix,  &c.     (Accompanying  H.  R.  2683). 

Burwell,  Samuel.     (Accompanying  H.  R.  1979) 

Bush,  Nicholas,  petition  of 

Butler,  James  William.     (Accompanying  H.  R.  1533) 

Butler,  Thad.     (Accompanying  H.  R.  5174 ) 

Button,  Charles  W.     (Accompanying  H.  R.  'A8A2) 

Butter  and  cheese,  regulating  the  exportation    of.      (Accom- 
panying H.  R.  4909) 

Byrne,  Edward.     (Accompanying  H.  R.  73) 


C. 

Calahan,  Andrew  J.     (Accompanying  H.  R.  841) 

Caler,  James.    (Accompanying  H.  R.  2845) , 

California,  savings   bank  at   Santa  Rosa.     (Accompanying  H. 
R.1902) 
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Vol.      Nn.  'Part. 


Cilitomia,  public   biiihling  at  Sacram  nto.     (Aocompaiiviiig  H.  ' 

R-fitKi) 

Cslifamia,  ligbt-hoiise   ami  fog-sicnal   at   or  near  Point   Haint  I 

Gtcriif.     (Accompsnjine  H.  K.57) I 

California,  collet' tipn  dintncts  in.     (Accompanying  H.  K,  76] i 

(.'■lifomia,  laii<la  near  Camp  InilnpenddUce,  Inyo  Countv.     (Ac-  ' 

compaiiviug  H.  R.  77  and  7^) ". ' 

Califuniia',  coTlcttion  diatriclB  of.     (Accimpanying  H.  K.  \9S3}.. . . I 
California,  claim  of  ceiraiu  lands  in  fian  Hat«o  Coiiiily.     (Ac-  ' 

company ing  H.  R,  75) 

California.  foK'SijCn at  at  San  LniH  Obispo  Harbor.    (Accompany- 

idrH.R.SU)    ] 

California.  Klamath    IndiaD   RuieTvation   in.      (Ari'onipanying 

H.R.«)> , 

Califomin.   pre-emption   and  homestead    settlertt  ID.      (Accom- 

paoyiDg  H-R-aMg); I 

Camrfon,  J.Dnn,  the  Bleamer.    (Accompanying  H,  R.  rllKl) 

Cameron,  Sarah  J.     (Accompanying  H.  R.^14} I 

Camp.  J.  0.     (Accompanying  H.  R.  BlKiS) 

Campbell  r«.  t'annou,  contested-election  case  of,  from  the  Ter- 
ritory of  Utah 

Canada,  accejitance  of  certain   portraits   from   Ihe   Governor- 
Gentral  of,  &c.     Letter  from  the  Secretary  of  State  relating  to. 

Canal.  Illinois  and  Hisaissippi.     (Accompanying  H.  R.  iiiS) 

Caadee.  Maj.  O.  W.     (Accompanying  H.  K.  182) 

Canitter  shot,  Sawyer^s  improved.     (Accompanyiog  H.  R. 5011). ..' 
Cannon,  donating,  for  iioldiers'  monument  in  Lycoming  Connty, 

Ptnnsylyania.     (Accompanying  H.  R.3877) 

Cannon.  aeorf;e  Q.,  pay  and  mileage  allowed  to i 

Canaou  to  the  Saratoga  Mo iinment  Association.    (Accompiiiiving 

H.B.a.t77) 

Capital  and  other  infamous  crimes.    (Accompanying  H,  R.  1675). 
Capital, chang<!B  in  the  House  tring  of  the.    (Accompanying  H. 

R.31-1) 

Capitol,  grounds  itouth  of  the.     (Accompanying  H.  Res.  15!)) i 

CaoloiK  of  the  ram  Albemarle.     (Accompanying  H,  R.  676) I 

Cirev.  Archibald  A.     (Accomiuiuving  H.  R.  3:10) I 

Carry rCalhcr  M.     (Accompanying  H.R.2095) ■ 

Carloou,  -lohn,  in  relation  to  claim  of,  against  the  Egyptian  Gov-  r 


Carmen,  C.  E.,  petition  of 

Carpenter,  Richard.     (Auconipunying  H.  R.  1M9) 

Carriage  of  passengera  by  m-u,  to  regulate  the.    (Accompanying 

1LR.-2744)    

Camll.  Ann  C.,  and  Maria  O.  Fitzhugb.     (Accompanying  H.  R. 


eiOS)  . 


CuToll.  Ella,  formerly  Ella  Long.    (AdCotnpanyiiig  H.  R.4li9:{).. 

Carroll,  MrH.  .Sal lie,  exec ntrix,  &e.     (Accompanyiu);  H.  R.  :>Hll). 

Carter,  Ellen  W.  P.    (Accompanying  H.  R.  »6!HI) 

Carter,  Joel  R.     (Accompanyiog  H.  5. 1997) 

Carver,  William  K.     (Accompanying  h.  R.  4709) ... 

Cary,  Robert.     (Accompanying  H.  B.  4a67) 

Caaiet  y.  James  M.    (Accompanyiug  H.  H.  5005) 

Cisey.Mm,  Florida  ii.     (Accompanying  S.  Irt52) 

Caoidv,  Mth.  Margaret.     (Accompanving  H.U.  139:1) 

CatoD.'  Noah.     (Accompanying  H.  R.  46H2) 

Caoors,  removal  of,  from   State  courts.     (Accumpanving  K.  It. 
31-J3) 

Cemeterr.  Cvpmra  Hills,  New  York.    (Ace 

CemeterV  site,  ilunatiou  of,  lo  city  of  Kirv 
nying'H.  K.  i;:m) 

CcDMia,  spproprialioiiH  for  tlie  iiavment  of  the  Baal  expenses  of 
theienlb.     (Accompanying  H.  H.  2775) 

Cennu,  report*  of  the  leutU.     (Accompanying  S.'Jl-'il) 

Ceuns,  siipvrvisora  of.  wlditional  conipensatioa   fur.     (Accom- 
panying H.  K.609i)   
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Vol. 


Central  aud  South  America,  coniiii«rcial  iutcrcourse  with.  (Ac- 
coiiipauying  H,R.  60*23) 

Certain  American  whaling  vessels.     (Accompanying  H.R.  3859).. 

Certiticates  of  license  of  officers  of  steam  vessels.  (Accompany- 
ing H.R.  2149) 

Chadwell,  Thomas,  administrator  of  £.  H.  Childress,  deceased. 
(Accompanying  H.  R.  2702) 

Chambliss,  William  P.    (Accompanying  H.  R.  1612) 

Chance,  the  British  bark.     (Accompanying  H.  R.  4659) 

Chandler,  Theophilus  P.     (Accompanying  H.  R.  60') 

Chapman,  W.  A.    (Accompanying  H.  R.  161U) 

Chappie,  John.     (Accompanying  H.  R.  740) 

Chase,  Caroline.     (Accompanying  H.R. 20rJ8) 

Chase,  John  F.    (Accompanying  H.  R.  4202) 

Chaves,  Ignacio,  ef  al.     (Accompanying  H.R. 5671) 

Chenowith,  John  B.,  heirs  of.     (Accompanying  H.  R.  4165) 

Cherokee  Indian  lands.     (Accompanying  H.R. 5544) 

Chicago,  Burlington  and  Quincy  Railroad.    (Accompanying  H.  R. 


177) 


Childress,  Mitchell  J.    (Accompanying  H.  R.  1592) 

Childs,  Emma  K.     (Accompanying  H.  R.  2129)  

Chiles,  John  H.     (Accompanying  H.  R.  499; 

Chili-Pern,  investigation  qf  missing  papers  from  the  Stq,te  Depart- 
ment raluting  to 

Chime  of  bells  for  chnrch  of  the  Holy  Trinity,  Philadelphia,  duty 
on.     (Accompanying  H.  Res.  257) 

Chinese  immigration.     (Accompanying  H.  R.  3540) 

Chinese  immigration.    (Accompanying  H.  R.  5804) 

Chiriqui  coaling  stations,  relative  to  the 

Chouteau,  Charles  P.     (Accompanying  H.  R.  911) 

Chnrch  of  the  Holy  Trinity,  Philadelphia,  duty  on  a  chime  of 
bells  for  the.     ( Accompainy ing  H.  Res.  257 ) • 

Cilley,  Greenleaf.     (Accompanying  H.  R.  4455) 

Circulating  notes,  written  signatures  on.  (Accompanying  H.  R. 
3371) 

Citizens  of  AlWgheny  County,  Pennsylvania,  for  the  relief  of  cer- 
tain.    (Accompanying  U.  R.  4706)  

Citizenship,  restoration  to.     (Accompanying  H.  R.  3832) 

Citizens  of  Virginia,  relief  of.     (Accompanying  H.  R.  :^79) 

Civil  government  for  Alaska.     (Accompanying  H.  R.  5900) 

Claim  of  certain  lands  in  fcJan  Mateo  County,  Califuniia.  (Ac- 
companying H.  R.  75) 

Claim  of  "Old  Settlers,"  or  **  Western  Cherokees."  (Accompany- 
ing H.  R.  1203) .... 

Claim  of  Pennsylvania  against  the  United  States.  (Accompany- 
ing H.  Res.  37) \.. 

Claim  of  the  State  of  Georgia.     (Accompanying  H.  R.  110) 

Claims  of  Massachusetts  for  coast  defense.  (Accompanying  H. 
R.686) 

Claims  of  the  State  of  Massachusetts  for  certain  exp«  uses.  (Ac- 
companying H.  R.  686) 

Claims  against  the  United  Slates.     (Accompanying  H.  R.  684).. . 

Claims,  to  refer  certain,  to  the  Court  of  Claims.  (Accompanying 
H.  Res.  115) 

Claims  of  postmasters  for  loss  by  burglai7,  fire,  or  other  unavoid- 
able casualty.     (Accompanying  H.  R.  :'251) 

Claims  of  Kansas,  Nevarla,  Oregon,  Texas,  Idaho,  and  Washing- 
ton.    (Accompanying  H.  R.  3839) : 

Claims,  Nicaraguau.     (Accompanying  H.  R.  6)    

Claims  for  supplies  to  Sioux  Indians.     (Accompanying  H.  R.  822). 

Claims,  special  examination  of  pension  and  bounty-land.  (Ac- 
companying H.  R.  3918) 

Claims,  private,  for  the  judicial  ascertainment  of.  (Accom- 
panying H.  R.  4467) 

Claims  under  act  of  July  4, 1864.     (Accompanying  H.  R.  3869).. . 

Claims  for  pensions.     (Accompanying  H.  R.  3249) 
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ClBiii-H.  CfHalu,  peading  before  the  nci'ouuliug  ofOcen  «f  tlii' 

TivftBury.     rAcconipanj'iiiK  H.  K.  SKW)     

ClaiuiH  of  Ajoericau  citizcus  for  H|H>lintioiiH  by  tlio  Freucb  prior 

to  Jntj-  1.  IdOl.     (AccumpaiiyinftH.  K.  589.".) 

ClsiiDHof  ciiizensof  MariouCouiiU-,  T«iiiit'BSi:o.    ( Accompany  iiig 

H.  R.  6iai) 

ClBinis   for  horsrs  and  eqiiipinentH  lo»t,  to  exttind  tlie  time  of 

filing.     (AccouipDnyinf;  H.  R.  41!)) 

Clark,  Cyrus  U.     (Acuompanviiig  H,  R.  69) 

Clark,  R.  W.,  iwtition  of 

Clay,  Cecil.     (Accompany ins  H.  R,  5381) 

Clearance  of  vttmels  at  6au  Juan  IslaDd.     (Accompanying  H.  R. 

6103)  

Clerks  tt  United  Slates  circuit  and  district  courts,  feea  of  cer- 
tain.    (Accompaiivin^  II.  R.  &i) 

Clemeute,  H.  H.     (Accompanying  H.  R.  447) 

Cliffiinl,  James.     (Aci-om]>anyiii|{  H.  R.  :t8bU) 

Ctoihiii^.  gratuitous  iiwue  of,  tu  certain  ioldier&     (Accoinpany- 

ing  H.  R.ii;t79) 

Coan,  .lohn  A.     (Accompanying  H.  R.  4190)  

Cobb,  a-iirge  G.     (Accompanying  H.E.  5536). 

Cofrr,  ThuniaH  J.     (Accoiupunviug  H.  R.  aaiiO)  

Coffev,  J.  J.,  and  Rebrccii  Lewis.    (Accnmpatiyiug  H.  R,  aKW).. 

Coffin,  Nalhanifl  J.     (AccumiJunyiuK  H.  B.  :tuOO). 

Cniuage,  Americnn  metric.     (Accompanying  H.  B.  11!)) 

Coiuige,  in  rrlalinn  to.     (AccompanyiDg  H.  R.469&) 

-  Coioai-e  and  Mlver  rrrtiticates.    (Accomimnying  H.  R.  6392) 

Coinage  of  silver  dullunt,  and  fiactions  thereof,  upon  tbe  metric 

tynlem.     (AccompuiiyiiiK  H.  R.  114) 

Cole,  Henrietta  U.     ( AcconniauTing  H.  R.  61)81) 

Cleman,  Ri)l«n  G,  l*titiou  of 

Colleciion  dJHtrict,  fu)irtb,uf  Virginia.     (AccompauyiiiE  H.  R. 

I7ri5) 

CnllectLin  districts  in  California.    (Accompany in jt  H.  R.  7(i) 

Cnllrciioo  di»triit8  of  California.  (Accompuuying  H.  R.  1993)... 
Collecror  ofcustouia.  dislrivt  of  Cbicaico.     ( Accompany iug  H.  R. 

6(>2) .r 

CoilectJon  di>liicl8  in  On-gon  and  Wusbington  Territory.     (Ac- 

cnm|.aDying  H.  R.  K75) 

Collectorsof  internal  reveuue,  to  Dx  the  term  of  office  of.   (Accom- 

panyiuE  H.  R.  3415) 

Ciillrgt,  Lm  GninK«ljyiiiHlical,|)etiliou<>f 

Culle;:rH,  public  ItindH  to,  for  tni>  bt-netit  of  agriculture  and  the 

luefbauic  arts.     (Accompauving  H.  K.  5272) 

Cnllrv.  Abram.     (A.tompaiivniK  H.  R.  35<M) 

Collins,  Charles.     ( Accompauviug  H.  R.  4:iiri) 

Cllins.  Mii-hae!  H.     (Ae.ompanving  H.  R.  :«)MI) 

Clnucy.  Margaret  R.,  wi.low  of  Jnabua  B.  Coloney 

Color  i>linilneMu  in  lliH  Kttvy  and  nicrcliaiit  marine.     (Accoiu- 

ruinyiiig  H.  Re».  l:i5)   

Cnliirado,  arid  and  itsHert  landit  in.    (Accompanying  H.  R.  3dJ7). 

Colorado,  Itidian  lands  in.     (Accompanying  H.  R.  4S8r.) 

Culorailo,  |H.n  of  delivery  atU.nvcr.  (Accompnuying  H.  R.2192) 
Colorado,  public bnildingat  Denver.  (Accom[>auyingH.R.4ITl). 
Colored  race,  education  of  tlie.     (Accompanying  H.  R.  H7B  and 

a.") 

Comme-cial  interrnurae  vith  Ceuirul  and  South  Aineiica.     (Ac- 

ca>n)>auyiug  H.  R.  6<«3)   

CoDiiiiercUl  relations  with  PerxiB  (Accompanying  H.  R.(J74:i)-- 
Coniuiaoon.  auilioriziiie  tbe  President  to  appoint  a.  of  experts 

ou  slructaral  mat4Ti»1>t 

ConinitBKJou  on  alcuholji:   li<i"OT  trafflc.     (Accompanying  H.  R. 

17^>) 

CommJiMon  to  investigate  thetarilT.    (Accoiupanying  K.  R.  2315). 

CofamiMiouernf  tbcGeoeral  Land  Office,  salary  of  tLu.     (Accom* 

panjiug  H.  R.  4697) 
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CommisMioner  of  Indian  Affairs,  salary  of.     (Accompanying  H.  R. 
5010)  

Committee  clerks,  assignment  of 

Committee  clerks,  pay  of.  of  the  House  of  Representatives.     (Ac- 
companying H.  Res.  127) 

Committee  rooms,  Congi*essional  Hotel  for.     Letter  from  A.  W. 
Fletchtr 

Common  schools,  support  of.     (Accompanying  H.  R.  6158) 

Company  B,  Fourteenth  Infantry.     (Accompanying  H.  R.  6514). 

Compensation  of  internal- revenue  gangers.     (Accompanying  H. 
R.  5642) : 

Compensation  of  postmasters  of  the  fourth  class.     (Accompany- 
ing H.  R.  714)  

Compensation  of  United  States  district  attomevs,  &c.     (Accom- 
panying H.  R.  6013) I 

Comstock,  Elizabeth.     (Accompanying  H.  R.  3280) 

Concealment  of  certain  crimes.     (Accompanying  H.  R.  1686)... 

Condemned  cannon,  donating,  for  soldiers'  monument  at  Bir- 
mingham, Conn.     (Accompanying  H.  R.  2195) 

Condemned  cannon,  donating,  for  soldiers'  monument  at   Bir- 
mingham, Conn.     (Accompanying  H.  R.  220^?) 

Condemned  cannon  to  Anna  M.  Ross  Post,  Grand  Army  of  the 
Republic.     (Accompanying  H.  R.  3082) 

Condemned  cannon  to  Waterloo,   Iowa.      (Accompanying    H. 
Res.  8) 

Condemned  cannon  to  Topeka,  Kans.     (Accompanying  H.  R.  459) 

Condemned  cannon  to  Portland,  Me.     (Accompanying  H.  R.  605) 

Condemned  cannon  for  cemetery  at  Gallipolis,  Ohio.     (Accom- 
panying H.  R.  1287) 

Condemned  cannon  for  Bellaire,  Ohio.     (Accompanving  H.  R. 
2552) 

Condemned  cannon  for  Rochester  PoSt  No.  22,  at  Rochester,  N.  H. 
(Accompanying  H.  R.  3001) 

Condemned  cannon  to  Otsego,  Mich.     (Accompanying  H.   R. 
3333) 

Condemned  cannon  to  Morton  Monument  Association,  Indiana. 
(Accompanying  H.  Res.  9<5) 

Condemned  cannon  for  statue  to  Maj.  Gen.  John  Fulton  Reynolds. 
(Accompanying  H.  Res.  38) : .^ 

Condemned  cannon  to  Mansfield,- Ohio.     (Accompany^ing  H.  R. 
4585) 

Condemned  cannon   for  soldiers'  cemetery  at   Hamilton,  Ohio. 
(Accompanying  H.  R.  4745) .* 

Condenmed  cannon  to  Grand  Army  of  the  Republic  Post,  at  Con- 
cord, N.  H.     (Accompanying  H.  R.  4545)  

Condemned  cannon,  granting,  to  the  town  of  Brandon,  Vt.     (Ac- 
companying H.  R.  521 1) > 

Condemned  cannon  fur  use  of  McLean  Post,  Grand  Army  of  the 
Republic.     (Accompanying  H.  R.  5240) 

Condemned  cannon  for  Ladies'  Soldiers'  Monument  Society,  Ports- 
mouth, Ohio.-    (Accompanying  H.  R  5321 ) 

Condemned  cannon  to  tne  town  of  Stoneham,  Mass.     (Accom- 
panying H.  R.  5609)    

Condemned  cannon  for  monumental  purposes.     (Accompanying 
H.  R.679) 

Condemned   cannon  for  soldiers'  monument   at  White   Haven, 
Pa.     (Accompanying  H.  R.  6189) '. 

Condemned   cannon   for  soldiers'  mounmeut  at  Medina,   Ohio. 
(Accompanying  H.  R.  5963) 

Condemned  cannon  for  soldiers'  monument  at  Newport,  Ky.     (Ac- 
companying H.  R.  6111) 

Condenmed  cannon   to  soldiers'  cemetery  at   Knoxville,  Tenn. 
(Accompanying  H.  R.  5978) .* 

Condemned  cannon  for  soldiers'  monument  at  Lynn,  Mass.     (Ac- 
companying H.  R.  5735) .' 
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Vol. 


Condemned  cannon    for  soldiers'  nionumeut  at   Dover^   N.  H. 

(Accompanying  H.  R.  5616) , 

Condemned  cannon  for  soldiers'  monument  at  Delaware,  Ohio. 

(Accompanying  H.  R.  5691) 

Condemned  cannon  for  monumental  purposes  at  Cliambersburg, 

Pa.    (Accompanying  H.  R.  6149) 

Condemned  cannon  for  Cornwall,  N.  Y.     (Accompanying  H.  R. 

6606) , 

Condemned  cannon  for  soldiers'  monument  at  Saint  Johnsbury, 

Vt.    (Accompanying  H.  R.  6358) 

Condemned   cannon  for  Newport,  Vt.      (Accompanying  H.  R. 

6359)  

Condemned  cannon   for  Maiden,  Mass.     (Accompanying  H.  R. 

63e6) 

Condemned  cannon  for  Chicopee,  Mass.     (Accompanying  H.  R. 

6419)  

Condemned  cannon  for  Danville,  Pa.     (Accompanying  H.  Res. 

2^) .' 

Condemned  cannon  for  New  Bedford,  Mass.     (Accompanying  H. 

R.  6431) 

Condemned  cannon  for  Fall  River,  Mass.     (Accompanying  H.  R. 


6432) 

Condemned  cannon  for  Grovelaud,  Mass.    (H.  R.  6433) 

Condemned  cannon  for  Muskingum  County,  Ohio.  (Accompany- 
ing H.  R.  6590) : 

Condemned  cannon  for  Marblehead^  Mass.  (Accompanying  H. 
R.  6434) 

Condemned  cannon  for  Ironton,  Ohio.  (Accompanying  H.  R. 
6453)  

Condemned  cannon  for  Logansport,  lud.  (Accompanying  H.  R. 
^C5) 

Condemned  cannon  for  Mount  Vernon,  Ohio.  (Accompanying  H. 
R.6*M)) 

Condemned  cannon  for  Bellefonte,  Pa.  (Accompanying  H.  R. 
6334)  

Condemned  cannon  for  soldiers'  monument  at  Berlin,  Wis*  (Ac- 
companying H.  R.  6:368) 

Condemned  ciannon  for  Janesvile,  Wis.     (Accompanying  H.  R. 

„63?1) ---. 

Condemned  cannon  for  Hudson,  N.  Y.     (Accompanying  H.  R. 

6593)  

Condemned  cannon  for  Piqua,  Ohio.  (Accompanying  H.  R.  6558). 
Condemned  mortars  for  Kokomo,  Ind.     (Accompanying  H.  R. 

®!26) 

Condemned    mortars  for    Peru,   Ind.      (Accompanying    H.    R. 

6525)  

Condemned  cannon  for  HatHeld,  Massa.     (Accompanying  H.  R. 


6679) 


Condemned  cannon  for  Maquoketa  and  Fairfield,  Iowa,  and 
Lawrence,  Mass.     (Accompanying  H.  R.  1617 ) , 

Condemned  cannon  for  Peabody,  Mass.,  and  Indianapolis,  Ind. 
(Accompanying  H.  R.  <i695) 

Condemned  cannon  for  Haverstraw,  N.  Y.     (Accompanying  H.  R. 


6721) 


Condemned  cannon,  donating,  for  monumental  purposes.  (Ac- 
companying H.  B.  6818) 

Condemned  cannon,  donating,  for  Utica,  N.  Y.  (Accompanying 
H.  E.  6815) 

Condemned  cannon  for  Allegheny  County,  Pennsylvania.  (Ac- 
companying H.  R.  6S21 )  

Vfmdemned  cannon  for  Mystic,  Conn.    (Accompanying  H.  R.  G^26) 

CoDdemned  cannon  for  t*ickaway  County,  Ohio.     (Accompany- 

mf^H.R.6i*29) --• 

Coodemned  cannon  for  Slaterville,  N.  Y.  (Accompanying  H.  R. 
6817) 
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Condemned  cannon  to  Post  No.  175,  Grand  Army  of  the  Repub- 
lic, of  Pennsylvania.     (Accompanying  H,  R.  6779) 

Condemned  cannon  to  New  Brighton,  Pa.    (Accompanying  H.  R. 
6776) 

Congressional  Hotel  for  committee  rooms.    Letter  from  A.  W. 
Fletcher 

Congressional  Library  building.     (Accompanying  H.  R.  384:^) 

Conken,  Mary  A,     (Accompanying  H.R.  1581) ^ .. 

Connecticut,  beacon-light  on  the  jetty  walls  at  Saybrook  Bar. 
(  Accx)mpany»ng  H.  R.  3571) 

Connecticut,  condemned  cannon  for  Mystic.     (Accompanying  H. 
R.6826) 

Connecticut,  Soldiers'  Monument  Association  of  Birmingham, 
donating  condemned  cannon  for.     (Accompanying  H.  R.  2195). 

Connecticut,  Soldiers'  Monument  Associatioa  of  Birmingham, 
donating  condemned  cannon  for.    (Accompanying  H.  R.  2202). 

Conner,  Laban.     (Accompanying  H.  R.  803) 

•Conrad,  Joseph.     (Accompanying  H.  R.  1432) 

Consular  and  diplomatic  service,  appropriations  for.    (Accompa- 
nying H.  R.  3830)  

Construction  fund,  permanent,  for  the  Navy.      (Accompanying 
H.R.  3838) * 

Contested-election  case,  Anderson  r«.  Reed,  Maine 

Contested-election  case,  Bayley  vs,  Barbour,  Virginia 

Contested-election  case,  Bisbee  vs.  Finley ,  Florida 

Contested-election  case,  Lowe  vs,  Wheeler,  Alabama 

Contested-election  case.  Lynch  vs.  Chalmers,  Mississippi 

Contested-election  case,  Mabson  vs.  Oates 

Contested-election  case,  Mackey  vs.  O'Connor 

Contest ed-election  case,  Sessinghaus  vs.  Frost,  Missouri * 

Contested-election  case.  Smalls  vs.  Tillman,  South  Carolina 

Contested-election  case,  Smith  vs.  Shelley 

Contested-election,  Stolbrand  vs.  Aiken 

Contested-election  case,  Stoval  vs.  Cabell,  Virginia 

Contested-election  case,  Strobach  vs.  Herbert 

Contested-election  case,  Strobach  vs.  Herbert,  allowance  for  ex- 
penses in 

Contested-election  case,  Witherspoon  vs.  Davidson 

Contested-election  cases,  reference  of,  to  the  Court  ©f  Claims. 
(Accompanying  H.  R.  6379) 

Contested-election  cases,  testimony  in.  (Accompanying  H.  R.  5169) 

Conway,  A.  V.,  trustee,  &c.     (Accompanying  H.  R.  499H) 

Couway,  Fanny  S.     (Accompanying  H.  R.  4509) 

Cook ,  Lewis  B.     (Accompanying  n.  R.  2715) 

Cook,  Matthew,  petition  of 

Cook,  Robert.     (Accompanying  H.  R.  195) 

Cooper,  Wickliff'e.     (Accompanying  H.  Res.  208) 

Copyright  law,  amendment  of  llie.    (Accompanying  H.  R.  5583). 

Corbin, Thomas  G.     (Accompanying  H.R. 917) 

Core,EIijis  R.,  petition  of 

Core,  Hugh,  petition  of 

Com,  Jesse  M.,  petition  of 

Coronna,  Taussig  &  Co.,  et  ah    (Accompanying  H.  R.  6729) 

Correction  of  an  error  in  the  law  of  June  16, 1880.     (Accompany- 
ing H.  R.  1888) 

Cost  on,  Martha  J.     (Accompanying  S.  706) 

Cotton  gin,  the  Eclipse.    (Accompanying  H.  R.  4442) 

Coulson,  Sewell,  and  Porter,  Harrison  and  Fishback.     (Accom- 
panying H.  R.  4431)  

Courtuay,  William  A.     (Accompanying  H.  R.  6885) 

Court  of  Claims,  to  refer  certain  claims  to  the.     (Accompanying 
H.  Res.  115) 1 

Court  of  Claims,  jurisdiction  of  the,  in  reference  to  patents. 
( Accompanying  H.  R.  4256) 

Court  of  Claims,  to  restore  certain  cases  to  the  docket  of  the. 
(Accompanying  H.  Res.  76) 
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Court  of  ClainiB,   refereoM  of  con  tested*  electioo  cases  to  the. 

(AcTompanyin^  H.  R.  6379) 

Court  of  ComniisaiDnera*  of  Alabama  CIriids.     (AccompapTing 

H.  R.4197> 

Coarls,  removal  <if  causes  from  State.  (AceompiuiyiDKH.  R.3133). 
CoDitn,  United   States,   in  the  northern  district  of  Kew  York. 

(Accoiupanyin^  H.  R.'4439) 

Courts,  t'oite'd  States,  in  the  sonthein  district  of  Georgia.    (Ac- 


Conrts   01*^  the   United  States,  time  of  serrice  of  Jurors  in  the. 

(Accompanying  H.  R.  15) 

Coi,  Francis  M.     (Accompanying  H.  R.  2567) 

Craig.  Maria  B.     (Acconipanjing  H.  R.  SSW) 

(Accompanjinf^H.  R.  4507) 

( Accompan  vi  ng 

a.  R.  49fti)    

Ciane,  Patrick.     (Accompanying  H.  R.  9920) 

CT«ek  orphan  fund.     (Accompanying  H.  R.  307) 

Creek  and  Seminole  Indians.     (Accompanying  H.  R.  4712) 

Crin>e«,  acc«BHoriea  aft«r  the  fact  in  connection  with.    (Accom- 
panying H.  R.  1603) 

Crimes,  capital  and  other  infamous.     (Accompanying  H.  R.  1675). 
Crimes,  concealment  of  certain.    (AcrompanTing  H.  ,R.  1666).... 

Crocker,  Fmnklin.     (Accompanying  H.  R.  6837) 

Crocker,  Uriel.    (Accompanying  H.  B.  4450) 

Crook,  William  H.     (Accompanying  H,  R.  6090) 

Crow  Indian  Reservation,  in  Minnesota.     (Accompanying  H.  R. 

4-00)  

Croif,  Joseph  H,     (Accumpauying  H.  R.  212) 

Cnllrn,  James  K.     (Ac:compauyiiig  H.  R.  5iriH) 

CaiUy,  I.angley  B.,  heirs  of.     ( Accompany inf;  H,  R.  1749) 

Cnmlirrland  River,  bridgeover  the.     (Accompanying  H.  E.  3907}. 

CnmmingH,  Joseph  M.,  el  al.     (Accompanying  H.  K.  6877) 

Commings,  Lnrinda  Q.     (Accompanying  H.  R.  4345) 

Cnrrr.  John,  and  Charles  P.  t^ykcs.  '(Accompanying  H.  R.46T7). 
Cofioms,   collector  of,   district. bf   Chicago.      (Accompauving 

H.  K.  668-2) 

C(wtom.<,  compensation  of  local  appraisers  of,  at  New  York  and 

other  places.  -  (Accompanying  H.  R.  2M)1) 

CuitoniB,  compensation  of  local  appro  isers  of,  at  the  port  of  New 

Vork  and  ntner  [duces.     ( Accompan ving  H.  K.  1 4119) 

Ca«t4>ms  district  of  Alexandria,  Va.     (Accompanying  H.  R.4971). 
CDntoai-boiwen,  meridian  time  and  time-balls  on.    (Accompany- 
ing H.  R.  5009) , 

Cnxtonu  officen,  to  amend  section  :!06ti  of  the  Revised  Statutes 
relatiog  to.     (Accompanying  H.  R.  52^1) 


Dabney,  Samuel  W.,  United  Staies  consul  at  Faval.  (Accom- 
panying H.  R.  3547) 

Dahler.  Charles  L.     (Accompanying  H.  R,  1918) 

Dailfy,  George  A.     (Accompanying  H.  R.  3H51) 

Dakota,  adnuasian  of,  into  the  Union  as  a  State.  (Accompanying 
H.  E.  4456)  

Dakota,  aatay  office  ftt  Deadwood.    (Accompanying  H.R.  4346). 

Dakota,  Sionx  Indian  Reservation  nest  of  Big  Stone  Lake.  (Ao- 
eompanying  H.  R.  S:748> 

D»lioia,TiTni«ry  of  North.     (Acconipajiying  H.  R.  4672) 

Dakota,  thrre  utditional  Ivid  diatncts  in  the  Territory  of.  (Ao- 
eompanjing  H.R.  4698)" 

Dam.  DaTi«  bland      (A^-compaDying  H.R.  1514) 

DandtJdge,  Mrs,  Bettie  Taylor.    (Accompanying  H.  R.  4719)  .... 
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Subject. 
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Dangerous  articles,  carriage  and  use  as  stores  of  certain.  (Ac- 
compauyin^  H.  R.  6774) 

Darling,  David.     (Accompanying  H.  R.  3316) 

Davis,  Elizabeth.     (Accompanying  H.  R.  315) 

Davis,  Hugh,  petition  of : 

Davis,  John  B.     (Accompanying  H.  R.  2039) 

Davis,  J.  V.     (Accompanying  H.  R.  4769) 

Davis,  John  P.  Y.     (Accompanying  H.  R;5417) 

Davis,  Mary  A.     (Accompanying  S.  164) 

Davis,  William  H.    (Accompanying  H.  R.  3222) 

Davidson,  Christopher  P.     (Accompanying  H.  R.  689) 

Davis  Island  dam.     (Accompanying  H.  R.  1514) 

Dawson.  Lucieu  L.     (Acconjpanying  H.  R.  2585) J... 

Day,  Charles  H.     (Accompanying  H.  R.  3133) 

Day,  L.  Madison.     ( Accompan^-ing  H.  R.  5012) 

Deats,  Alfred  C.    (Accompanying  H.  R.  5853) 

Debts,  certain,  incurred  by  soldiers  and  recruits.  (Accompany- 
ing H.  R.  6020) 

Debts,  outstanding,  in  the  District  of  Columbia.  (Accompany- 
ing H.R.  41b4) 

Deceased  claimants  or  pensioners,  pensions  of.  (Accompanying 
H.  R.  3922) 

De  Escandon,  Francisca  Sanchez,  relief  of.  (Accompanying  H. 
R.  2185) 

Deficiencies,  appropriations  for  general.  (Accompanying  H.R.  6243) 

Deficiencies,  certain  urgent,  in  appropriationsfor  fiscal  year  end- 
ing June  30,  1882.     (Accompanying  H.  R.  4221) 

Debon,  Theodore.     (Accompanying  H.  R.  4707) 

Deitrich,  C.  A.     (Accompanying  H.  R  509) 

Delaware  Indians.    (Accompanying  H.  R.  4593) 

Delaware  Indians,  for  the  relief  of.     (Accompanying  H.  R.  414).. 

DeLeon,  Agnes  and  Maria.     (Accompanying  H.  R.  3446) 

Delozier,  Terrence.     (Accompanying  H.R.  4597) 

Department  of  Agriculture.     (Accompanying  H.  R.  4229) 

Depositories,  postal  savings.     (Accompanying  H.  R.  4198) 

Derrick,  Mrs.  Ann  P.     (Accompanying  H.  R.  1956) 

Desertion,  to  remove  the  charge  of,  and  for  the  relief  of  certain 
named  soldiers  of  the  Twenty-first  Missouri  Infantry  Volun- 
teers.    (Accompanying  H.  R.  891) - 

Desertion,  for  removal  ot  charges  of.    (Accompanying  H.  R.  522-4) . 

Des  Moines  River  lands,  in  Iowa.     (Accompanying  H.  R.  6597).. . 

Detroit  House  of  Correction.     (Accompanying  H.  Res.  107) 

Devitt,  Richard.     (Accompanying  H.  R.  2084) 

Disbursement  of  money  by  Indian  agents.  (Accompanving  H. 
R.3943) 

Distilled  spirits,  entry  and  withdrawal  of,  from  bonded  ware- 
houses.    (Accompanying  H.R.  5237) 

Distilled  spirits,  extension  of  bonded  period  for.  Resolution  re- 
lating to - 

Distilleries,  automatic  meter  for.     (Accompanying  H.  Res.  146)  .. 

District  and  circuit  courts  in  the  noi'them  district  of  Ohio.  (Ac- 
companying H.  R.  1321) 

District  of  Columbia,  municipal  code  for  the.  (Accofupauying  H. 
R. 1295) 

District  of  Columbia,  jurisdiction  of  justices  of  the  peace  in  the. 
(Accompanying  H.  R.  3528) -. 

District  of  Columbia,  outstanding  debts  in  the.  (Accompanying 
H.R.  4184) 

District  of  Columbia,  the  M  Street  Cross-town  Railway.  (Accom- 
panying H.  R.  1296)  

District  of  Columbia,  Thirteenth  Street  Railway,  Washington. 
(Accompanying  H.  R.  1297) 

District  of  Columbia,  Thirteenth  Street  Railway,  Washington. 
(Accompanying  H.  R.  1783) •. 

District  of  Columbia,  closing  of  an  alley  known  as  O  street  north- 
west, Washington I I 
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Subject. 


District  of  Columbia,  assesameut  and  collection  of  taxes  and  li- 
censeu  in  the.     ( Accompanj'ing  H.  R.  5031) 

District  of  Columbia,  appropriations  for,  forliscal  year  ending  June 
30.  1883.     (Accompanying  H.  R.  5664) 

District  of  Columbia,  collection  of  taxes  in  the.  (Accompanying 
H.R.6095) 

District  of  Columbia,  to  quiet  title  to  certain  lands  in  Washing* 
ton.     ( Accompany iug  H.  R.  240*2) ^ 

Di.strict  of  Columbia,  special  assessments  in.  (Accompanying  H. 
Ri^.  156) ! 

District  of  Columbia,  to  suppress  gaming  in  the.  (Accompanying 
H,R.  1294) 

District  of  Columbia,  extending  the  fishing  season  in  the.  (Ac- 
companying H.  Res.  213) 

District  of  Columbia,  ornamental  drinking  fountain  in  Washing- 
ton.    ( Accompanying  H.  Res.  224) 

Diiitrici  of  Columbia,  allev-wavs  in  Washington.  (Accompany- 
ing H.  R.  6225)  r '. 

District  of  Columbia,  extension  of  the  Washington  and  Atlantic 
Railroad  into  the.     (Accompanying  H.  R.  6625) 

District  of  Columbia,  extension  of  Washington  and  Point  Look- 
oat  Railroad  into  the.     (Accompanying  H.  R.  6626) 

Diiitrict  of  Columbia,  free  public  highways  in  the,  (Accompany- 
ing H.R.  6627) 

Bii»trict  of  Columbia,  occupying  claimants  in  the.  (Accompany- 
ing H.R.  6156)  7. 

Diutrict  of  Colombia,  quieting  titles  to  certain  lands  in  the.  (Ac- 
companying H.  R.  5965) 

DiMrict  of  Columbia,  outstanding  certificates  of  indebtedness  in 
ihe.     (Accompanying  H.  R.  6277) 

Bistrict  of  Columbia,  indexing  of  land  records  in  the.  (Accom- 
panying H.  R.29:i4)  

IHiitrict  of  Columbia,  arrears  of  general  taxes  in  tLe.  (Accom- 
panying H.R.6276) 

Poak,  Thomas.     (Accompanying  H.  R.  942) 

Dobcton,  Benjamin  F.,  relief  of.    (Accompanying  H.  R.  4787) 

Docaments,  printing  of  certain,  touching  rates  of  duties  on  im- 
ports into  the  United  States.     (Accompanying  H.  R.  170) 

Dodge,  W.  C.     (Accompanying  H.R.  6398) 

Dolton,  William.     (Accompanying  H.R.  4346) 

Domestic  materiala,  use  of,  in  the  construction  of  steam  and  sail 
Temels  for  foreign  account.     (Accompanying  H.  R.  3902) 

Doonelly,  Frank  L.     (Accompanying  H.  Res.  145) 

Donovan,  Daniel.     (Accompanying  H.  R.  5614) 

Dorsey,  John  M.,  and  William  F.  Shepard.  (Accompanying  H. 
R.56) 

Douglas,  Martha  J.     (Accompanying  H.  R.  5985) 

Dowell,  John  M.  and  Peter  F.     (Accompanying  H.  R.  3502) 

Downer,  William.    (Accompanying  H.  R.  1114) 

Downing,  William  R.,  deceased,*  heirf.  at  law  of.  (Accompanying 
H.R.6CM0) 

DniTo,  Second  Lieut.  E.  E.     (Accompanying  H.  R.  1479) 

Drawback  on  stills  and  worms  for  export.    (Accompanying  H.  R. 
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500^) 

Drayer,  Godfrey.     (Accompanying  H.  R.  2093) , 

Drinking  fountain,  omameotaf,  in  Washington.    (Accompanying 

H.  Rrs.224) 

Drooey,  Patrick.    (Accompanying  H.  R.  718) 

Dmrr,  Emily  H.     (Accompanying  H.  R.  2793) 

Du  Bois,  Elizabeth  T.     (Accompanying  H.  R.  1102) 

Doc banois, Ferdinand.     (Accompanying  H.R.  1459) 

Dock  Valley  Indian  Reaervation,  settlers  on  the,  in  Nevada.   ( Ac- 

companymg  H.R.«51«) 

Doffleld,  If ilton  B.,  petition  of 

Daffy,  Francis.    (Accompanying  H.  R.  4582) 

Doianey.JaDe.    (Accompanying  H.  R.  5383) * 
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•Duncan,  Julia  A.,  petition  of 

Dunham,  Capt.  Christopher  T.,  deceased,  heirs  of.  (Accompanv- 
inc  H.R.  137) 

DunTap, Myron  E.     (Accompanying  H.  R. 5542) .'. 

Duplicate  checks  hy  Superintendent  San  Francisco  mint.  (Ac- 
companying H.  R.  3220) 

Duties,  assessments  of,  on  sugars.     (Accompanying  H.  R.  2222)  . . 

Duties  on  imports  into  the  United  ^tates,  printing  of  certain 
documents  touching  rates  of.    (Accompanying  H.  K.  170) 

Duties,  to  refund  certain.     (Accompanying  H.  R.  176) 

Duties,  surplus,  levied  hy  the  several  States.  (Accompanying  H. 
R.3012) 1 

Duty  on  nay.     (Accompanying  H.  R.  6809) y. 

Duty  on  manufactured  tin.     (Accompanying  H.  R.  2103) 

Duty  on  steam-plow  machinery.    (Accompanying  H.  R.  4754) 

Dwyer,  John.     (Accompanying  H.  R.  5299) 

Dye,  Joshua  S.     ( Accompanying  H.  R.  526) 

Dyson,  Samuel,  adminstrator,  &c,    (Accompanying  H.  R.  3676) . . 

E. 

£agle,  James,  minor  children  of.     (Accompanying  H.  R.  5385) .... 

Eastman,  Arthur  W.     (Accompanying  H.R.  795) 

Eastman,  Arthur  W.     (Accompanying  H.  R.  795) 

Eastman, Edmund.     (Accompanying  H.R. 4661) 

Eclipse  cotton  gin.     (Accompanying  H.  R.  1442) *. 

Education  of  the  colored  race.  (Accompanying  H.  R.  87ri  and 
2677; 

Edwards,  D.  D.    (Accompanying  H.  R.  1291) 

Eggleston,  Shedie  B.     (Accompanying  H.  R.  5239) 

Eichholtz,  Hugo.     (Accompanying  H.  R.  5820) 

Election  contests,  expense  accounts  of  parties  to 

Election  contests,  expenses  in  connection  with 

Election,  contested  case  of  Smi th  vs,  Robertson 

Elections  in  West  Virginia.     (Accompanying  H.  R.  5352) 

Electric  lights  at  Hell  Gate,  New  York.  (Accompanying  H.  R. 
2407) , 

Elliott,  Enoch  E.,  petition  of 

Elliott,  W.W.R.,  petition  of 

Ellis,  John.    (Accompanying  H.  R.  6876) 

Ellis,  John  F.     (Accompanying  H.  R.  4888) 

Ellison,  George  C.     (Accompanying  H.  R.  4675) 

Ellison,  Thomas  C,  an  alien.     (Acconipanying  H.  R.  6402) 

Ellsworth,  T.  E.     (Accompanying  H.  K.  1143) 

Elsberg,  Albert.,  administrator,  &c.     (AccomponjMng  H.R.  4451). 

Emery, Albert  H.     (Accompanying  H.R. 719) 

Emery, M.G., to  refund  assessments  by.  (Accompanying  H.R. 
6094) .* 

Employ(Ss  of  the  Government  Printing  Office.  (Accompanying 
H.  Res.  69) 

Employ<?s  on  the  improvement  of  Des  Moines  Rapids,  relief  of. 
(Accompanying  H.  R.  2295) 

Kncampment  of  the  Grand  Army  of  the  Republic  at  Gettysburg, 
Pa.     (Accompanying  H.  Res.  132) * 

Enlisted  men  at  recruiting  stations,  instruction  of.  (Accompa- 
nying H.  R.  3691) 

Enlisted  men,  retirement  of.  (Accompanying  H.  R.  705,  1001, 
2513,  .3030,  4761) \ 

'Ensel,  L.  S.     (Accompanying  H.  R.2I30) 

Error,  for  the  correction  of  an,  in  the  law  of  Jnne  16,  18H0.  (Ac- 
companying H.  R.  1888) 

Error,  to  correct  an,  in  section  2504  of  the  Revised  Statutes  in 
relation  to  duty  on  knit  goods.     (Accompanying  H.  R.  i<570).  .. 

Esterbrook,  8.  Annie.     (Accompanying  S.  725) 

Evan^  Nichols  &  Co.     ( Accompanying  H.  R.  2310) 

Evans,  Thomas.     (Accompan}ing  H.  R.  2938) 
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Ewing,  B.  N.     ( Accompany ing  H.  R.  2232) 

EichangiDg  tbe  trade  dollar.     (Accompanyiug  H.  R.  4694) 

Expense  aeooonts  of  parties  to  election  cout'esta 

Expensea,  allowance  for,  in  contest  of  Strobaoh  r«.  Herbert 

Eipenaes  in  connection  with  election  contests 

Expenees  of  tbe  last  illness  and  burial  of  Presideut  Garfield.     (Ac- 
companying H .  K.  5889) 

Expenmental  farms  in  certain  States.    (Accompanying  H.  R.  5404) 
Eitennon  of  tbe  Capitol,  Nortb  O  Street  and  South  Washington 

Railway.    (Accompanying  H.  R.  2871) 

ExteDsion  of  cbarters  of  national  banks.     (Accompanying  H.  R. 

4167)  

Extension  of  tbe  port  of  New  Orleans.     (Accompanying  H.  R.  570)  - 

F. 

Fahnestock,  Mrs.  C,  and  Mrs.  S.  A.  Wright.     (Accompanying  H. 

R.667)    

Fairly,  Agnes.     (Accompanying  H.  R.  1027) 

Farms,  experimental,  in  certain  States.     (Accompanyiug  H.  R. 


M04) 

Farnswortb,  Almira.     (Accompanying  H.  R.  244) 

Farr,  Edward.     (Accompanying  H.  R.  1154) 

Fair,  Mrs.  E.  A.,  petition  of 

Fairagat's  lieet,  bounties  to.     (Accompanying  H.  R.  4738) 

Teem  of  certain  clerks  of  circuit  and  district  courts  of  the  United 
States.     (Accompanying  H.  R.  82) 

Fe^of  pension-examining  surgeons,  fixing  the.     (Accompanyiug 
H.  R.  »24) 

Fees  of  registers  and  receivers  of  land  offices.    (Accompanying 
H.  R.CJ35) 

Fellow j»,  Myron.     (Accompanying  H.  R.  5035) 

Fenacke,  John  C     (Accompanying  H.  R.  3701) 

Fenwick,  Marion.     (Accompanying  H.  R.  2895) 

Fetchet,  Capt.  Edmond  G.     (Accompanying  2955) 

Fioeld,  Alfi^  G.     (Accompanying  II.  R.  1020) 

nilis,  Eleanor  K.     (Accorapanving  H.  R.  1100) 

Tinley,  Elizabeth  F.  M.     (Accompanying  H.  R.  3867) 

Finley,  Sqnire.     (Accompanying  H.  R.  2018) 

Fire-anus  Company,  United'States  regulation.     (Accompanying 
H.  R.  10d9)  ....; 

First  Comptroller  and  Sixth  Auditor,  duties  of.    (Accompanying 
H.R,  3255) 

Fi^  Warren  L.     (Accompanying  H.  R.  568iJ) 

Fidieries,  certain  provisions  of  the  treaty  of  Washington  relating 
to.    (Accoropauying  H.  Res.  99) 

Fisheries  and  food  fishes  of  tbe  United  States,  to  print  report  of 
tl^  Commissioner  of 

Fishery  exhibition,  international.     (Accompanying  H.  Res.  237). 

Fishing  season,  extending  the,  in  the  District  of  Columbia.     (Ac- 
companying H.  Res.  213) 

Fitzgerald,  Cornelius.    (Accompanying  H.  R.  3582) 

Fitzhogh,  Maria t^.,  and  Ann  C.  Carroll.     (Accompanying  H.  R. 
6405)  

Flag  of  the  One  huudre<l  and  eighth  Ohio  Infantry.    (Accompa- 
nying H.  Res.  I7n) 

Flags  of  maritime  nations,  to  print  copies  of  the 

Fleming,  Elizabeth,  Frances  £.  Robinson,  and  Mary  and  Margaret 
Johniion.    (Accompanying  H.  R.  6754) 

Fleaming,  Samuel  H.     (  Accompanying  H.  R.  2541 ) 

Fletcher.  John.     (Accompanying  H.  R.  300) 

Fletcher,  John.    (Accompanyiug  H.  R.  4441) 

Flood,  Mary  J.    (Accompanying  H.  R.  5865) 

Flora  of  Colorado,  for  printing  report  on  the.     (Accompanying 

H.  R«^3) 

Florida,  bridge  over  the  Saint  John's  River,  State  of.  (Accom- 
ptnyingH.  R.  6105) 
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VoL  1  No.    IPart 


Florida  Indian  war,  bounty  land  for.     (Accompanying  H.  R.  2208) . 

Florida,  light-house  at  Mosquito  Inlet.     (Accompanying  H.  R. 
1990)  

Florida,  public  building  at  Pensacola.     (Accompanying  H.  R. 
4669) 

Flume,  bed-rock,  in  Moore's  Creek,  &c.,  Idaho.     (Accompanying 
H.  R.  4655) 

Flnme,  construction  of  abed-rock,  in  Moore's  Creek,  &c.,  Idaho. 
( A.ccompanying  H.  R.  4655) 

Fog-signal  on  Lime  Point,  harbor  of  San  Francisco.     (Accompa- 
nying H.  R.  6180) 

Fog-signal  at  Point  Robinson^  Washington  Territory 

Fog-signal  at  San  Luis  Obispo  Harbor,  California.     (Accompany- 
ing H.  R.  8U) 

Fog-signals,  marine  lights  and.     (Accompanying  H.  Res.  138  and 
H.  R.  707) 

Folding-room  of  the  House  of  Representatives,  condition  of  the.. 

Food  and  drpgs,  adulterated.     (Accompanying  H.  R.  4789) 

Food  fishes  and  fisheries  of  the  United  States,  report  on 

Ford,  Ralph  P.     (Accompanying  H.  R.  984) 

Ford,  William  G.     (Accompanying  H.  R.  6039) 

Ford,  William  G.     (Accompanying  H.  R.  6839) 

Fort  Abcrcrombie,  abolishing  the  military  reservation  of,  in  Min- 
nesota.    (Accompanying  H.  R.  819) 1 

Fort  Benton  military  reservation.     (Accompanying  H.  R.  5222)  .'.\ 

Fort  Hall  and  Lemhi  Reservations  in  Idalro.     (Accompanying  H.  I 
R.  3503) .* I 

Fort  Randall  military  reservation.     (Accompanying  H.  R.  1896)  . 

Fort  Rice  military  reservation.     (Accompanying  H.  R.  2749) 

Fort  Smith  n.ilitary  reservation,  Arkansas.     (Accompanying  H. 
R.  44) 

Foii;ress  Monroe,  laud  for  a  hotel  at.     (Accompanying  H.  R.  1775)*. 

Fortifications,   appropriation  bill    for.     (Accompanying  H.   R. 
3208)  

Fosher,  Mathias.     (Accompanying  H.  R.  261 ) 

Fought,  Simon  J.     (Accompanying  H.  R.  2100) 

Fouquet,  Nicholas  and  Marc  Antoine.     (Accompanying  H.  R. 
4663)  

Fourteenth  Infantry,  Company  B.     (Accompanying  H.  R.  6514).. 

Frank,  Charles  H.     (Accompanying  H.  R.  3071) 

Frank,  Mary  M.  J.     (Accompanying  H.  R.  1170) 

Eraser,  Anthony  R.,  petition  of 

Eraser,  William  F.,  petition  of 

Frazer,  John.     (Accompanying  H.  R.  5680) 

Freedman's  Sayings  and  Tinist  Company.     (Accon^panying  H.  R. 
3326)  

Free  paper,  petition  of  citizens  of  New  York  for  a 

Free  ship-canal,  the  Maryland  and  Delaware.    (Accompanying 
H.  R.  4445)  

Fremont,  Elk  Horn  and  Missouri  Valley  Railroad  Company.     (Ac- 
companying H.  R.  2997) 

French,  Caroline.     (Accompanying  S.  2089) 

French,  Thomas  O.     (Accompanying  H.  R.  6714) 

Fulks,  Elizabeth.     (Accompanying  H.  R.  1579) 

G. 

Gaines,  Myra  Clark.     (Accompanying  H.  R.  4665) 

Gale,  John  E.,  et  aL     (Accompanying  H.  R.  1218)... 

Gallagher,  Peter.     (Acconipanying  H.  R.  2223) 


Gallagher,  Peter,  heirs  of.     (Accompanying  H.  R.  1698) 

Gaming  in  the  District  of  Columbia,  to  suppress.  (Accompany- 
ing H.  R.  1294) 

Gardner,  Stephen.     (Accompanying  H.  R.  794) 

Gardner,  William  A.     (Accompanying  H.  R.  662) 

Garfield,  James  A.,  expenses  of  the  last  illness  and  burial  of  the 
late  President.     (Accompanying  H.  R.  5889) 
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G&rfield  Memorial  Hospital.     (Accompanying  H.  R.  1278) 

Garlick,  Frederick  A.     (Accompanying  8.  1218) 

Gassaway,  Loaiaa,  petition  of 

Gavett,  William  A.     (Accompanying  H.  R.  5686) 

Gedde«,  Andrew .     (Accompanying  H.  R.  3205) 

Gee,  Henry.     (Accompanying  H.  K.  4210) 

General  Washington,  to  admit  free  of  duty  a  monument  to.    (Ac- 
companying H.  Res.  109) 

George,  Daniel  G.     (Accompanying  H.  R.  1011) 

Georgia,  bridges  over  the  Ogeecbee,  Oconee,  Ocmulgee,  Flint, 
and  Chattahoochee  Rivers,  in  the  State  of.     (Accompanying 

H.R.66«) 

Georgia,  claim  of  the  State  of.     (Accompanying  H.  R.  110) 

Georgia,  money  due  the  Stat«  of.     (Accompanying  H.  R.  125) 

Georgia,  northern  and  sonthem  judicial  districts  of  the  State  of. 

(Accompanying  H.  R.  124) 

Georgia,  Oglethorpe  Barracks.  Savannah.     (Accompanying  H.  R. 

^\:i^ 

Georgia,  public  building  at  Augusta.     (Accompanying  H.  R. 

Aim 

Georgia,  pnblic  building  at  Macon.     (Accompanying  H.  R.  4463). 

Georgia,  United  States  courts  in  the  sonthem  district  of.  (Ac- 
companying H.  R.  4438) 

Georgetown,  District  of  Columbia,  Rock  street  in.  (Accompany- 
ing H.  R.  4710) \.. 

German  National  Bank  of  Louisville,  Kv.  (Accompanying  H. 
R.  2911) .' 

^rman  Prorestant  Orphan  Asylum  Association.  (Accompany- 
ing H.  R.  3246) '. 1.. 

Gem,  Anna  M.     (Accompanying  H.  R.  1517) 

Gesner,  Alonzo.     (Accompanying  H.  R.  r.J67) 

Gibbons,  Archbishop,  petition  of 

Gilison,  Commander  William.     (Accompanying  H.  R.  2648) 

Giddings,  Xapoleon  B.     (Accompanying  H.  R.  938) 

Gibson,  William  R.     (Accompanying  H.  R.  4419). 

Gilchrist.  W^yatt,  and  Overton  Love.    (Accompanying  H.  R.  1714). 

Gill,  William  H.     (Accompanying  H.  R.  1047) 

Gillespie,  Ellen.     (Accompanying  H.  R.  40eJ2) 

Gillespie,  Robert  J.     (Accompanying  H.  R.  318) 

Gillette,  Orinel.     (Accompanying  H.  R.  6623) 

Gilmer,  Elizabeth  H.,  and  Columbus  Perry.  (Accompanying  H. 
R.2813) 

Gl«uon,  O.  E.     (Accompanying  H.  R.  2593) 

Godard,  Charles  W.,  Minthorne  Tompkins,  deceased,  et  ah  (Ac- 
companying H.  R.  6389) 

Godfrey,  Ellen  M.     (Accompanying  S.  718) 

Cold  certiticates,  providing  for  the  issue  of.  (Accompanying  H. 
R.6272) '. 

Gold  bars,  exchange  of  gold  coin  for.    (Accompanying  H.  R.  5540) . 

Gold  coin,  exchange  of,  for  gold  bars.    ( Accompanying  H .  R.  5540) . 

Goldemian,  Sarah  C.     (Accompanying  H.  R.  1867) 

Golderman,  Sarah  C.     (Accompany ifug  S.  603) 

Goldsborongb,  Elizabeth  Wirt.     (Accompanying  H.  R.  3866) 

Gordon,  James  R.    (Accompanying  H.  R.  1544) 

Goithy,  Robert,  and  Calvin  Green.     (Accompanying  H.  R.  804). .. 

Gosport  navy-vard,  purchase  of  land  opposite  the.  (Accompany- 
ing H.  R.  1742) 

Gosport  navy-yard,  purchase  of  a  lot  of  land  opposite  the.  (Ac- 
companying H.  R.  1742) -. 

Gou,  Janies  E.    (Accompanying  H.  R.  627) 

Goremroent  Printing  Office,  employes  of  the.  (Accompanying 
H.  Res.  69) 

Government  Printing  Office,  to  fix  the  pay  of  printers  and  book- 
binders in  the.    (Ac<M>mpauying  H.  R  6844) 

Government  works,  for  the  relief  of  certain  laborers  employed 
on.    ( Accompanyio^  H.  R.  3489) 
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(imhaxiu  G^H»^|^»  W.     vAiHH>iniMUiying  H.  R.  4183) 

Uraiu  brtni^ht  by  rttiiii«Uan  tenners  to  be  ground  at  mills  in  the 
Uuitetl  State*.*  (AoiH^upanyiug  H.  R.  3192) 

Uraud  Aruiy  of  the  Kepublie,  encampment  of  the,  at  Gettysburg, 
Pa.     ( AotHUupany ing  H.  Ree,  132) 

(Srant.  Albt»rt.     ( Aoinuuiuiuying  H.  R.  615) 

(Uauting  iHmdemwed  cannon  to  the  town  of  Brandon,  Vt. '  (Ac- 
companying H.  R.  5411) 

Uraven,  Anthony  B.     (Accompanying  H.  R.  4387) 

(JravcH,  John  0.»  claim  of,  for  relief ^ 

Oray»  Eliy.»beth.     (Accompanying  S.  1401) 

Green,  Calvin,  and  Robert  Gorthy.     (Accompanying  H.  R.  804).. 

Greene,  Duane.     ( Accompanying  H.  R.  5398) 

GrtHUie,  Passed  Assistant  Surgeon  Francis  V.  (Accompanying 
H.  Res.  35) 

GrtH»ne  Henry  A.,  and  Washington  L.  Parvin.  (Accompanying 
H.  R.  17V5) .' 

Greene,  J.  H.     (Accompanying  H.  R.  2540) 

Greentield,  O.  H.     (Accompanying  H.  R.  33.39) 

Grtn^big,  Catharine.     (Accompanying  H  R.  1330) 

Grittin,  Ross.     (Accompanying  H.  R.  2134) 

Grimes,  Landon  B.    (Accompanying  H.  R.  59.'i9) 

Grissom,  Solomon  J.     (Accompanying  H.  R.  435) . .   

Grounds  south  of  the  Capitol.     (Accompanying  H.  Res.  159) 

Grounds,  William  F.    (Accompanying  H.  R.  2824) 

Groverman,  Louis.    (Accompanying  H.  W.  2554) 

Guille,  Andross.   (Accompanying  H.  R.  1340) 

Gummo,  John  W\    (Accompanying  H.  R.  1420) 

Gunn,  Calvin.    (Accompanyin^j  H.  R.  2186) 

Gunn,  Henry  N.   (Accompanying  H.  R.2635) 

Gurley,  E.  J.    (Accompanying  H.  R.  1670) 

Guthrie,  A.  J.   (Accompanying  H.  R.  2371) 

H. 

Haddock,  John  A.    (Accompanying  H.  R.  2092) 

Harbison,  J.  M.,  petition  of 

Harkness,  Byron  H.    (Accompanying  H.  R.  3.39) 

Hall  of  records,  erection  of,  in  the  city  of  Washington.  (Accom- 
panying S.817) \ 

Hall,  Sally.    ( Acconipanying  H.  R.  4344) 

Halpine,  Margaret  G.     (Accompanying  H.  R.  5312) 

Hamilton,  Bridgett.     (Accompanying  H.  R.  5034) 

Hamilton,  Elizabeth.     (Accompanying  H.  R.  47li) 

Hammond,  Allen  C,  petition  of 

Hansen,  William  S.,  &  Sons.     (Accompanying  H.  R.  1402) 

Hanly,  Edward.     (Accompanying  H.  R.  4950) 

Hanuaford,  Mary  J.     (Accompanying  H.  R.  5849) 

Harbor  of  Refuge  at  Sand  Beach,  Lake  Huron,  Michigan.  (Ac- 
companying H.  R.  797) 

Harmon,  Minnie.     (Accompanying  H.  R.  3404) 

Harper,  George  C,  petition  of 

Hartwell,  Elizabeth  H.,  petition  of 

Harvey,  James  W.     (Accompanying  H.  R.  6836) 

Haskins,  Adaline  G.     (Accompanying  H.  R.  1^) 

Hatch,  (General  Edward.     (Accompanying  H.  R.  4763) 

Hatfield,  Alfred  G.     ( Accompany iiig  H.  K.  6758) 

Hawley,  Joseph  R.,  and  Charles  D wight  Sigsbee,  U.  S.  N.,  au- 
thorized to  accept  foreign  decorations.  (Accompanying  H. 
Res.  194) ..... 

Hawley,  Josephus.     (Accompanying  H.  R.  3277) 

Hawley,  Richard,  &  Sons.     (Accompanying  H.  R.  2431) 

Hawthorne,  James.     (Accompanying  H.  R.  2872) 

Hay,  duty  on.     (Accompanying  H.  K.  6809) 

Hay,  Edwin  B.     (Accompanying  H.  R.  1750) 

Hays,  Annie  A.     (Accompanying  H.  R.  1516) 
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Hazelit,  William.     (Accompanying  S.  1195)  ...» 

Uazlewood,  John.     (Accompanying  H.  R.  3047) 

Heads  of  departments,  salaries  of.     (Accompanying  H.  R.  3443).. 

Hebert,  Eliza  E.     ( Accompanying  H.  R.  6759) .' 

Hell  Gate,  New  York,  electric  lights  at.     (Accompanying  H.  R. 

•^407) 

Helper's  Three  Americas  Railway,  republication  of 

Heudrickson,  Elizabeth  A.     (Accompanying  H.  R.  3258) 

Henley,  Samuel  T.,  petition  of 

Henne,  Robert.     (Accompanying  H.  R.  6425.)    (Not  printed.) 

Henry,  Elizabeth  Vemor.     (Accompanying  H.  R.  1147) 

Hentig,  Laura.     (Accompanying  H.  R.  3539) 

Herman.  H*-nry.     (Accompanying  H.  R.  6741) 

Henuaman,  John  T.     (Accompanying  H.  R.  4434) 

Hemdon,  John  C.     (Accompanying  H.  R.  506) 

HeiTDu,  Reljecca  S.    ( Accompanyiog  H.  R.  3244) 

Hertford.  Joseph.     (Accompanying  H.  R.  5215) 

Heosted,  Wellington  V.     (Accompanying  H.  R.  361) 

Heu8ti5,  David.     (Accompanying  H.  R.  5) 

Hibner,  Nicholas.     (Accompanying  H.  R.  941) 

Hieber,  John  D.     (Accompanying  H.  R.  3080) 

Higsins,  John  M.    (Accompanying  H.  R.  3411) 

Hildebrand.  Sylvester.     (Accompanying  H.  R.  1530) 

Hilgemanu,  Caroline.     (Accompanying  H.  R.  1359) 

HiU.  J.N.     (Accompanying  H.  R.5581) 

Hill.  8.  H., petition  of..' 

Hill,  WiUiam  H.     (Accompanying  H.  R.  1390) 

Hillji,  Sarah  J.  and  Agues  vV.     (Accompanying  H.  R.  6182) 

HoiT,  Louisa  B.     (Accompanying  S.  526) 

Hoff,  Louise  Bainbridge.     (Accompanying  H.  R.  1613) 

Holland,  Susan  M.     (Accompanying  H.  R.  931 ) 

Holliday,  Beu.     (Accompanying  H.  R.  6091) 

Holioway .  W.  R.     (Accompanying  H.  R.  3544 ) 

Homestead  settlers  on  public  lands  in  railroad  limits,  additional 

rights  to.     (Accompanying  H.  R.  3699) 

Homeatead  or  timber-culture  entries  of  public  lands.    (Accompa- 

nyiugH.  R.  4631) 

Homesteads.     To  shorten  the  period  required  in  homesteading 

the  public  lands  to  two  years.     (Accompanying  H.  R.  344) 

HoDfycutt,  Stephen  M.     (Accompanying  H.  R.  bi74) 

Hooker,  H.  C.     (Accompanying  H.  R.  1883) 

Hooper,  Andrew  J.     (Accompanying  H.  R.  1638) 

Hooper,  Mrs.  Sarah  A.     (Accompanying  H.  R.  4182) 

Hopkins^  Thomas  S.     (Accompanying  H.  R.  4785) 

Uopwood,  James,  relief  of.     (Accompanying  H.  R.  3288) 

Horan,  Patrick.     (Accompanying  H.  R.6501) 

Homer,  Samuel.     (Accompanying  H.  R.  1313) 

Hones,  to  extend  the  time  for  tiling  claims  for,  and  equipments 

lost,    (.\ccompanying  H.  R.  419) 

Horton.  Andrew  J.     (Accompanying  H.  R.  1546) 

Ilorwitz,  Ot\  ille.     (Accompanying  H  R.  650) 

Hospital,  Garfield  Memorial.     (Accompanying  H.  R.  1278) 

Hospital,  .Marine,  at  New  Orleans.    (Accompanying  H.  R.  562)... 
Hospital  stewards,  United  States  Armv.     (Accompanying  H.  R. 

«>i3) ; 

Hot  Springs,  Arkansas,  lot  at,  for  use  of  Woman's  National 
Cbristiau  Library  Association.     (Accompanying  H.  R.  3841). .. 

Hot  Springs,  Arkansas,  repair  of  damages  to  private  property  at. . 

Hot  Springs  Reservation  in  Arkansas.  (Accompanying  Ex.  Doc. 
No.  42,  Forty-seveuth  Congress) ' 

Moose  <»f  Correction,  r>etroit,  Mich.     (Accompanying  H.  Res.  167) 

Hoase  of  Reprtfseutati  v^-h-  amendment  of  the  rules  of  the 

Howanl,C.A.,chauffe  of  name  of.     (Accompanying  H.  R.319G).. 

Howanl.  C.  H.    ( Accompsi-ny ing  H.  R.  4203) 

Howard,  Hiraiu  M.     (  Accompanying  H.  R.  5715) 

Howard,  William  H.       (Accompanying  H.  R. 2145) 
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Hubbard,  Ann  B.,  administratrix,  &c.   (Accompanying  H.  R.  609). 

Hubbell,  William  Wheeler.     (Accompanying  H.  R.6230) 

Huckleberry,  J.  H.,for  relief 

Hudson,  Eliza.     (Accompanying  H.R.  1554) 

Hudson  River,  removal  of  certain  obstructions  in  the,  opposite 

I?  Poughkeepsie,  N.  Y.     (Accompanying:  H.  R.  5953) 

Hughes,  Charles  K.     (Accompanying  H.  R.  1489) 

Hull,  Warren.     (Accompanying  H.  R.  1727) 

Hulls  and  boilers,  com|)ensatiou  of  inspectors  of.    ( Accompanying 

H.R.  4696) 

Hulls  and  boilers,  inspectors  of,  in  the  districts  of  Michigan  and 

Superior.     (Accompanying  H.  R.  6237) 

Hulls  nnd  boilers  of  steam- vessels,  to  create  a  district  for  the 

inspection  of.     (Accompanying  H.  Res.  101) 

Humble,  Jacob.    (Accompanying  H.  R.  2256) 

Humphrey,  John  W.     (Accompanying  H.  R.  327) 

Hunley,  Archibald.    (Accompanying  H.  R.4657) 

Hulbert, George.     (Accompanying  H. R. 5637) 

Hurst,  Fielding.     (Accompanying  H.  R.  4111) 

Huson,  Edgar.     (Accompanying  H.  R.2416) 

Husted,  E.  L.     (Accompanying  H.  R.  3399) 

Hutchinson,  David  G.    (Accompanying  H.R.  638) 

I. 

Idaho,  bed-rock  flume  in  Moore's  Creek,  «fcc.      (Accompauving 
H.R.  4655) 

Idaho,  construction  of  a  bed-rock  flume  in  Moore's  Creek,  &c. 
(Accompanying  H.  R.  4655) 

Idaho,  Fort  Hall  and  Lemhi  Reservations  in.     (Accompauving 
H.R.:^03) • ' 

Idaho  Land  and  Irrigation  Company.   (Accompanying  H.  R.  5002) 

Idaho,  public  building  at  Boisd  City.   (Accompanying  H.  R.  4459) . 

Idaho,  sale  of  a  portion  of  Shoshone  and  Bannock  Indian  Reser- 
vation in.     (Accompanying  H.  R.  5004) 

Ihms,  Anthony,  petition  of 

Illinois,  bridge  across  the  Mississippi  River,  at  or  near-Keithsburg. 
( Accompany ing "H.  R.  4454) 

Ulinois,  bridge  across  the  Mississippi  River  at  New  Boston.    (Ac- 
companying H.  R. 4487) 

Illinois,  lights  in  the  harbor  of  Chicago.     (Accompanii  g  H.  Res. 
186) 

Illinois  and  Mississippi  Canal.     (Accompanying  H.  R.  2246) 

Illinois,  public  building  at  Peoria.    (Accompanying  H.  R.  4175) . . 

Illinois,  public  building  at  Quincy.     (Accompanying  H.  R.  4176). 

Illinois  River,  extending  the  operations  of  the  Light-House  Board 
over  the.     (Accompanying  H.  R.  4486) 

Illinois,  soldiers' reunion  in,  use  of  tents,  &c.,  to.     (Accompany- 
ing H.  Res.  205) '.. 

Immigration,  Chinese.     (Accompanying  H.  R.  3540) 

Immigration,  Chinese.     (Accompanying  H.R. 5804) 

Importers  of  books,  to  empower  postmasters  to  administer  oaths 
to.     (Accompanying  H.  R.  6842) 

Importers  to  use  the  metric  weights  and  measures.     (Accompa- 
nying H.R.  112) 

Improvement  of  the  Missinsippi   River.     (Accompanying  H.  R. 


539:^) 


Indemnity  fund,  Japanese.     ( Acc<>mpanying  H.  U.  1052) 

Indexing  of  the  Journals  of  Congress,  Twelfdi,  Thirteenth,  Four- 
teenth, Fifteenth,  and  Sixttenth  Congresses.     ( Not  printed ) . . . 

Indian  agent  at  Green  Bay  agencv,  Wisconsin.  (Accompauving 
H.R.  3155) I 

Indian  agents,  disbursement  of  monev  by.  (Accompanying  H. 
R.3943) 1 

Indian  appropriation  bill.     (Accompanying  H.  R.  4185) 

Indian  Bureau,  unpaid  accounts  in  the.  (Accompanving  H.  R. 
1364)  
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XXV 


Subject. 


Vol.  I   No. 


Indian  children,  school  for,  in  Alai»ka 

Indian  hostilities,  to  reimburse  the  State  of  Oregon,  and  to  pay 
the  State  and  citizens  of  California  for  money  expended  in  the 
suppression  of,  during  the  Modoc  war.  (Accompauving  H.  R. 
5391 


) 


Indians,  agreement  with  the  Crow,  of  Montana.  (Accompanviug 
H.  R.  1915) ; 

Indiana,  agreement  with  the  Sioux,  of  Dakota,  for  a  cession  of  a 
part  of  their  reservation  to  the  United  States.  (Accompanying 
H.  R.  650:?) 

Indians,  claims  for  supplies  to.     (Accompanying  H.  R.  822) 

Indians,  Creek  and  Seminole.     (Accompanying  H.  R.  4712) 

Indians,  Delaware,  relief  of.     (Aceompanying  H.  R.  414) 

Indians,  Delaware.     (Accompanying  H.  R.  4593) 

Indians,  Mexican  Pottawatomie.     Accompanying  H.  R.  6021) 

Indians,  Seneca,  of  New  York.     (Accompanying  H.  R.  1078) 

Indians,  settlement  with  Pottawatomie.  (Accompanying  H.  R. 
29©) 

Indians,  Turtle  Mountain  Band  of  Chippewa.  (Accompanying 
H.  R  lt?85) , * 

Indians,  lands  of  Unconipaligre  and  White  River  Ute.  (Accom- 
panying H.  R.  6022) 

lafantTy,  flag  of  the  One  hundred  and  eighth  Ohio.  (Accom- 
panying K:  Res.  178) 

Innes,  John  A.     (Accompanying  H.  R.  2621) 


Indian  lands,  Cherokee.    ( Accompanyiug  H.  R.  5544) 

Indian  lands  in  Colorado.     (Accompanying  H.  R.  4685) j 

Indian  lands  iu  Kansas,  the  New  York.     (Accompanying  H.  R.  I 

406) / 

Indian  lands  in  Oregon,  the  Umatilla.     (Accompanying  H.  R.  I 

1362) ' I 

Indian  Reservation.  Klamath,  in  California.     (Accompanying  H.  i 

R.  6(0 - '. 

Indian  reservation,  sale  of  the  confederated  Otoe  and  Missouria.  ! 

(Accompanying  S.  930) I 

Indian  reservation,  Umatilla,  lands  of,  in  Oregon.     (Accompany-  | 

ingH.  R.  6746) 1.. 

Indian  resen-ations,  sale  of  dead  timber  on.     (Accompanying  H. 

R.  5201) .' 

Indian  Territory,  manufacture  of  salt  in  the.     (Accompanyiug 

H.  R.  6t»7)  ./. 

Indian  traders,  to  amend  section  2\Xi  of  the  Revised  Statutes,  in 

relation  to.     (Accompanying  H.  R.  (»611) 

Indian  wars,  brevet  commissions  for  service  in.     (Accompanying 

H.  R.  4768) ..\..., 

Indian  youth,  training  schools  for.     (Accompanying  H.  R.  1858). 
Indiana,  condemned  mortars  for  Kokomo.     (Accompanying  H. 

R .  a'126 ) 1 

Indiana,  condemned  cannon  for  Logan  sport.     (Accompanying  H. 

R.  6265) * 

Indiana,  donating  condemned  mortars  for  Peru.     (Accompanying 

H.  R.  65*25) 

Indiana,  port  of  delivery  at  Indianapolis.     (Accompanying  H.  R. 

22^) 

Indiana,  public  building  at  Fort  Wayne.     (Accompanying  H.  R. 

4-201) 1 '. 

Indiana,  public  building  at  New  Albany.     (Accompanying  H.  R. 

5.>52) .' 1 

Indiana,  public  building  at  Terre  Haute.     (Accompanying  H.  R. 

f553)  ! \ 

Indiana,  road  from  New  Albany  to  Nhtional  Cemetery.     (Accom- 
panying H.  R.  6027) 

Indiana,  salary  of  United  States  district  judge  of.     (Accompany- 
ing H.  R.  42i5) 

Indiana,  to  loan  tents  to  the  State  of.     (Accompanying  H.  Res. 

147> ; : 
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Part. 


Subject. 


Inspection  of  hulls  and  Itoilers,  to  create  a  district  for  the,  of 
steam- V essels.     (Accompanying  H,  Res.  101) 

Inspectors  of  hulls  and  boilers,  compensation  of.  (Accompanying 
H.  R.  4696)  

Inspectors  of  hulls  and  boilers  in  the  districts  of  Michigan  and 
Superior.     (Accompanying  H.  R.  6237) 

Instruction  of  enliste<l  men  at  recruiting  stations.  (Accompany- 
ing H.  R.3691)  

Tnterest,  relating  to  the  payment  of,  in  the  Court  of  Claims. 
(Accompanying  H.  R.  4437) 

Internal -revenue  gangers,  compensation  of.  (Accompanying 
H.  R.  5642) 

Internal-revenue  stamps,  redemption  of.  (Accompanving  H.  R. 
4996) ../. 

Internal-revenue  taxation,  to  reduce.  (Accompanving  H.  R. 
5538) 

Internal-revenue  tax,  payment  of  illegally  collected.  (Accom- 
panying H.  R.  .30) \ , 

Internal  revenue,  to  fix  the  term  of  office  of  collectors  of.  (Ac- 
companying H.  R.  2415) 

International  Exhibition,  in  the  city  of  Amstenlam,  Holland,  in 
May,  18cJ3.    (Accompanying  S.  Res.  52) 

International  fishery  exhibition.     (Accompanying  H.  Res.  237) .. 

Inter-State  commerce,  bureau  of.     (Accompanying  H.  R.  6511).. 

Iowa,  bridge  over  the  Mississippi  River  near  the  mouth  of  Upper 
Iowa  River.     (Accompanying  H.  R.  3825) 

Iowa,  bridge  across  the  Missouri  River  in  the  State  of.  (Accom- 
panying H.  R.2499) 

Iowa,  certain  lands  in  Dallas  County.  (Accompanving  H.  R. 
6609) \ 

Iowa,  condemned  cannon  to  Waterloo.   (Accompanying  H.  Res.  8) 

Iowa,  Des  Moines  River  lands  in.     (Accompanying  H.  R.  6597)  .. 

Iowa,  judicial  districts  in.     (Accompanying  H.  R.  4166) , 

Iowa,  public  building  at  Council  Bluffs.  (Accompanying  H.  R. 
4177) ., 

Iowa,  soldiers'  reunion  in,  tents,  &c.,  for.  (Accompanying 
H.  Res.  73) 

Iron  and  steel,  to  furnish  civilian  members  of  the  United  States 
testing  board  of  American,  with  copies  of  their  report.  (Ac- 
companying H.  Res.  83) 

Irving,  Arthur  W.     (Accompanying  H.  R.  3048)' 

Irwin,  Joseph  C.     (Accompanying  H.  R.  3340) , 

Isaacs,  William  B.,  At  Co.     (Accompanying  H.  Res.  238) 

J. 

Jackson,  John.     (Accompanying  H.  R.  43) .... 

Jackson,  John  H.     (Accompanying  H.  R.  2278) , 

Jackson,  the  steamer.     (Accompanying  H.  R.  2156) 

Jackson,  Sylvador.     (Accompanying  H.  R.  1337) , 

Jackson,  W.  W.,  petition  of 

James,  Henry  L.     (Accompanying  H.  R.  693) 

Japanese  indemnity  fund.     (Accompanying  H.  R.  1052) , 

Jefferson,  Thomas,  monument  over  the  grave  of.  (Accompany- 
ing H.  Res.  175.)     (Not  printed) 

Jeffords,  Susan.    (Accompanying  H.  R.  620) , 

Jeuks,  (jeorge  C.     (Accompanying  H.  R.  1065) 

Jenks,  Sylvia.     ( Accompanying  H.  R.  329) 

Jennings,  W.  S. ,  petition  of 

Jewell,  Albert  G.     (Accompanying  H.  R.  751 ) 

Johnson,  Emma,  granting  a  pension  to.  (Accompanying  H.  R. 
2445)  

Johnson,  Hiram,  et  al,     (Accompanying  H.  R.  1587) 

Johnson,  Hiram.     (Accompanying  S.  163) 

Johnson,  James.     (Accompanying  H.  R.  36ti0) 

Johnson,  James  J.     (Accompanying  H.  R.  6751) 
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Subject. 


JohnsoD,  Joehaa.     (Accompanying  H.  R.  4946) 

Johnson,  Lewis,  &.  Co.     (Accompanying  H.  R.  5693) 

Johnson,  Susan  R.     (Accompanying  H.  R.  1521) 

Jones,  Hannah  J.     (Accompanying  H.  R.  5580) .*.. 

Jones,  M.  P.     (Accompanying  H.  R.  1366) 

Jones,  Richard.     (Accompanying  H.  R.  6181) 

Jones,  Samnel.     (Accompanying  H.  R.  3746) 

Jones,  Thomas  M.     (Accompanying  H.  R.  2214) 

Joyce,  Herbert.     (Accompanying  H.  R.  1151) 

Joyce,  Mary.     (Accompanying  H.  R.  1303) 

Judge,  additional,  for  the  district  of  Nevada.     ^Accompanying 

H.  R.  6019) 

Judge,  Peter.     (Accompanying  H.  R.  5682) 

Judge,  salary  of  the  United  States  district,  of  Indiana.     (Accom- 

panying  H.  R.  4225) 

Jod^ents,  payment  of  certain.  (Accompanying  H.  R.  3555)  . . . 
Judicial  ascertainment  of  private  claims.     (Accompanying  H.  R. 

4467)  

Judicial  districts,  northern  and  sonthem,  of  the  State  of  Oeorgia. 

(Accompanying  H.  R.  124) 

Judicial  districts  in  Iowa.    (Accompanying  H.  R.  4166) 

Judicial  districts  in  Mis«^oari.    (Accompanying  H.  R.  6391) 

Julian,  George  W.,  petition  of 

Jurors,  bribery  of.     (Accompanying  H.  R.  1685) 

Jurors,  term  of  service  of,  in  the  courts  of  the  United  States. 

(Accompanying  H.  R.  15) 

Justices  of  the  peace,  to  extend  the  jurisdiction  of,  in  certain 

Territories.     (Accompanying  H.  R.  3506) 

Justices  of  the  peace,  Jnrisdiction  of,  in  the  District  of  Columbia. 

(Accompanying  H.  R.  2538) 


Vol.      No.     Part. 


K. 

Kaberla,  Anna,  and  Johanna  Paul.     (Accompanying  H.  R.  3994) . . 

Kansas,  condemned  cannon  to  Topeka.  (Accompanying  H.  R.  459). 

Kansas,  donation  of  cemetery  sit«  to  city  of  Kirwin.  (Accompa- 
nying H.  R.  2332) 

Kansas  Indian  lands,  accounts  for  advertising.  (Accompanying 
H.  R.  o003)  ....  ....  .... ...... ...... ...... .... .... .... .... .... 

Kansas,  Kickapoo  Indian  lands  in.    (Accompanying  H.  R.  6005)  .. 

Kansas,  Miami  Indian  lands  in.     (Accompanying  H.  R.  404) 

Kansas,  Nevada,  Oregon,  Texas,  Idaho,  and  Washington,  claims 
for  Indian  hostilities.     (Accompanying  H.  R.  3839) 

Kansas,  New  York  Indian  lands  in.     (Accompanying  H.  R.  406).. 

Kansas,  public  building  at  Leavenworth.  (Accompanj'ing  H.  R. 
4464) 

Kansas,  soldiers'  reunion  at  Topeka,  artillery  and  camp  equipage 
for.    ( Accompanying  H.  Res.  74) 

Kansas,  United  States  courts  at  Wichita.  (Accompanying  H.  R. 
429) 

Kaylor,  Daniel,  petition  of 

Keams,  Margaret.     (Accompanying  H.  R.  1103) 

Kelley,  Honora.     (Accompanying  H.  R.  6002) 

Kelley,  M.  J.,  rl  a/.     (Accompanying  H.  R.  1721) 

Kenuedy,  Mifflin,  and  Richard  King.     (Accompanying  H.  Res. 

ni) 

Kenner,  Andrew.     (Accompanying  H.  R.  951 ) 

Kentocky,  condemned  cannon  for  soldiers'  monument  at  New- 
port.   (Accompanying  H.  R.  6111) 

Kentnckj,  German  National  Bank  of  Louisville.  (Accompanv- 
ingH.  R.  2911) '.-. 

K«stQcky,  Madison  Female  Institute  at  Richmond,  petition  of 
trustees  of 

Kfutnckv,  public  building  at  Frankfort.  (Accompanying  H.  R. 
3872).*. 

Kentucky,  public  buildups  at  Louisville.  (Accompanying H.  R. 
3846).: 
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Subject. 


Vol.  1   No. 


Part. 


Kentucky,  public  buildiug  at  Maysville.     (AccompauyiDg  H.  R. 

6747)/. - 

Kentucky,  public  building  at  Owensborougb.    (Accompanying 

H.  R.  4181) 

Key,  George  L.     (Accompanying  H.  R.  2011) 

Key,  Jobn  J.,and  W.  G.  M.  Davis.     (Accompanying  S.  53) 

Key 68,  George  W.     (Accompanying  H.  R.  3336) 

Kickapoo  Indian  lands  in  Kansas.    (Accompanying  H.  R.  6005)  .. 

Kidd,  Mrs.  Elvira.     (Accompanying  H.  R.  iilbs) 

Kidd,  Mrs.  Elvira.     (Accompanying  H.  R.  2378) 

Kilbonrne,  Lucien.     (Accompanying  H.R.2021) 

Kilburn,  Francis.     (Accompanying  H.R.  6878) 

Kimball,  W.S.,c/aL     (Accompanying  H.  R.  6622) 

King,  James.     (Accompanying  H.  R.  2812) 

King,  Maj.  W.  R.    (Accompanying  H.  R.  1963) 

King,  Ricbard,  and  Mifflin  Kennedy.    (Accompanying  H.  Res.  Ill) 

Kinney, . I.  F.     (Accompanying  H.'R.  496) 

Kirbv,D.T.     (Accompanying  H.  R.  3080) 

Kircbner,  Gallus.     (Accompanying  H.  R.  2013) 

Kirk,  William  T.     (Accompanying  H.  R.  2238) 

Kitzmiller,  Frank.     (Accompanying  H.  R.  377) 

Klauser,  Emanuel.     (Accompanying  H.  R.  1982) , 

Klamatb  Indian  Reservation  in  California.     (Accompanying  H. 

R. 


60) 


Koon,C.  E.    (Accompanying  H.  R.  739) 

Kortzeiiborn.Cbarles.     (Accompanying  H.  R.4926) 

Kountz,  W.  J.     (Accompanying  H.  R.  1524) 

Kubish, Earnest.     (Accompanying  H,  R.989)... 

Kyle,  Lieut.  John  G..  funeral  expenses  of.  (Accompanying  H.  R. 
5495) '. 

L. 

Labatt,  J.  E.     (Accompanying  H.  R.  1710) 

Laborers,  for  the  relief  of  certain,  employed  on  government  works. 
(Accompanying  H.  R.  3489) 

Lacbman,  Martha  A.     (Accompanying  H.  R.  4393) 

Lachman,  Martha  Allen.     (Accompanying  H.  R.  5129) 

Ladies^  Soldiers'  Monument  Society,  Portsmouth,  Ohio,  con- 
demned cannon  for.     (Accompanying  H.  R.  5321) 

La  Grange  Synodical  College,  petiticmof 

Lake,  William.     (Accompanying  H.  R.  792) 

Lakin,  Benjamin  D.     (Accompanying  H.  R.  5007) 

Lamphere's  United  Slates  Government,  purchase  or  printing  of. 
(Accompanying  H.  Res.  53) 

Lamphier,  Edgar  B.     (Accompanying  H.  R.  1443) 

Land  Association,  the  San  Francisco,  of  Philadelphia.  (Accom- 
panying H.  R.  2603)  

Land  claim,  certain,  in  New  Mexico.     (Accompanying  H.  R.  3835). 

Land  for  a  hotel  at  Fortress  Monroe.     (Accompanying  H.  R.  1775) . 

Land  grant,  the  Northern  Pacific  Railroad 

Land  grants,  railroad,  to  certain  States.     (Accompanying  H.  R. 


6390) 


Land,  grant  of,  to  the  citizens  of  Socorro,  N.  Mex.  (Accom- 
panying H.  R.  6404) 

Land  grant  to  Texas  and  Pacific  Railroad.  (Accompanying  H. 
Res. 286) 1....  .... 

Land  granted  the  Willamette  Valley  and  Cascade  Mountain 
Wagon-road  Company 

Land  patents  in  Virginia.    (Accompanying  H.  R.  6520) 

Lands  appropriated  for  school  purposes,  to  authorize  the  legisla- 
tures of  certain  States  to  sell  certain.  (Accompanying  H.  R. 
1634) ; 


Lands,  certain,  in  Dallas  County,  Iowa.  (Accompanying  H.  R. 
6609) 

Lands,  certain,  in  Erie,  Pa.    (Accompanying  H.  R.  1440) 

Lands,  certain  moneys  paid  on  void  entries  of  public.  (Accom- 
panying H.  R.  1934) 


1 

O 

4 

^ 

o 
5 
3 
3 
3 
6 
5 
4 
1 
1 
3 
1 
1 
5 
3 
2 

4 

1 
» 
2 
1 

6 


2 
3 
4 

4 
1 
1 
2 

6 
5 

4 
1 
4 

5 

3 
5 


4 

5 


1656 

281 

1362 

1193 

1515 

1303 

972 

974 

832 

1763 

lr.08 

1218 

180 

116 

731 

28 

100 

i:m5 

8:J1 
617 

1148 

222 

1:553 

426 
40 

1781 


696 

521 

729 

1251 

1158 
376 
159 
675 

1746 
1327 

1014 

131 

1005 

1283 

1284 

1369 


t 


6      1803 


1134 
1414 


577 


6     1738 
1         26 
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Subject. 


Vol.      No. 


Land  districts,  three  additional,  in  the  Territory  of  Dakota.  (Ac- 
compaDyiDg  H.  R.  4698) 

Lands^,  aiitborizing  the  S'^cretary  of  War  to  release  certain,  of  the 
United  States,  to  the  people  of  the  State  of  New  York.  (Ac- 
compauy ing  H.  R.  2128) 

LandH,  homestead  or  timber-cultnre  entries  of  the.  (Accompa- 
DjiDgH.  R.  4631) 

Laods  near  Caiop  Independence,  Inyo  County,  California.  (Ac- 
companying H.  R.  77  and  78) 1 

Lauds  located  with  military  warrants.     (Accompanying  H.  R.  277) 

LandH,  public,  relating  to  the.     (Accompanying  H.  R.  842) 

Laodfi,  public,  to  reduce  the  price  of,  within  railroad  limits. 
(Accompanying  H.  R.  834) 

Landft,  public,  unlawful  occupancy  of.     (Accompanying  H.   R. 

xm) 1 '. 

Laudis,  relating  to  the  public,  and  to  require  the  payment  of 
costs  in  certain  cases  of  trespass,  &c.  (Accompanying  H.  R. 
3i»43) 

Landfi,  relating  to  the  public.     (Accompanying  H.  R.  5.543) 

Laud(»,  to  quiet  title  to  certain,  in  Washington,  District  of  Co- 
Inmbia.     (Accompanying  H.  R.  2402) 

Lands,  title  to  certain,  in  Michigan.     (Accompanying  H.  R.  6235). 

Lands  of  the  LTnited  States,  certain,  in  the  States  of  Minnesota 
and  Wisconsin.     (Accompanying  H.  R.  3491) 

Lappert,  John.    (Accompanying  H.  R.  1258) 

Laidner,  Ellen.     (Accompanying  S.  1576) 

Large,  Henry,  jr.     (Accompanying  H.  R.  4433) 

Laniian,  John  Q.,  et  ah     (Accompany  ng  H.  R.  3860) 

Lavery,  William.     (Accompanying  H.  R.  3319) 

Leach,  A.,  and  S.  P.  Yeomans.     (Accompanying  H.  R.  301) 

League,  William  T.     (Accompanying  H.  R.3114)  . .  .• 

Leathcrberry,  Perry  A.     (Accompanying  H.  R.  3134) 

Leavitt  letter-caaceling  and  post-marking  machine.  (Accompa- 
nying H.  R.  2811) 

Li-e,  Alfred  £.,  consul-general.    Accompanying  H.  R.  3045) 

Lee,  Mary  A.     (Accompanying  H.  R.  3335) 

Lee,  William  J.    ( Accompanymg  H.  R.  2089) 

Leebrick,  Elizabeth.     (Accompanying  H.  R.  219) 

Legal  tender  notes,  taxation  by  States  of.  ( Accompany ingH.R. 
l:U) 

Legiaiative,  execntive,  and  judicial  appropriations.  (Acc^impa- 
Dying  H.  R.  6244) 

Leoily,  Lieut.  Henry  R.     (Accompanying  H.  R.  54) 

Lemp,  Augustus.     ( Accompanying  H.  R.  1241 ) 

Leoiiard,  Nancy.     (Accompanying  H.  R.  5087) 

Lester,  W.  W/  (Accompanying  H.  R.  6755) 

Letter-canceling  and  post-marking  machine,  the  Leavitt.  (Ac- 
oompanying  H.  R.  2811) 

Letter-carrier  ofl9ces,  postage  on  second-class  mail  matter  at. 
(Accompanying  H.  R.  859.) 

Letter-carriers,  pay  of.     (Accompanying  H.  R.  4443) 

Letter  postage,  redaction  of.    (Accompanying  H.  Res.  28) 

Leveriuge,  John  A.,  petition  of 

Lrri,  Jonas  P.     (Accompanying  H.  Res.  251) 

Lewis,  Liewis.     (Accompanying  H.  R.  3761) 

Lewis,  Martha  A.    (Accompanying  H.  R.  2141 ) 

Lewis,  Merritt.    (Accompanying  H.  R.  801 ) 

Lewis,  Rebecca,  and  J.  J.  CoflFey.    (Accompanying  H.  R.  2638)  . . . 

Lewis,  Sarah.     (Accompanying  H.  R.  4406) 

Library  bnilding,  Congressional.     (Accompanying  H.  R.  3843)... 

Lieeote,  certificates  of,  of  officers  of  steam  vessels.  ( Accompany- 
ing H.R.  2149) 

License  fees  of  officers  of  steam  vessels.  (Accompanying  H.  R. 
1302)  

Liie-saving  se^ce,  postage  on  newspapers  for  members  of  the. 
(Aecompanyiog  H.  R.  616) 


3 
2 
1 
1 
4 


4 
2 
1 
4 
6 

3 

1 
2 
1 
2 
5 
4 
1 
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1 

1 
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1165 

1809 
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:  343 

3 

874 

i  1271 

1  1266 

573 

282 

1  1468 

382 

202 

898 

176 

238 

368 

576 
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3  875 
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440 
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1002 

1276 

483 

148 
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928 

126 

411 

124 

538 

1548 

1050 

59 

1027 

939 
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164 

52 

51 
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Subject. 


Life-saving  Bervice,  to  promote  the  efficiency  of  the.    (Accompa- 
nying H.  R.  1049) , 

Light  and  fog-bell  at  Sandy  Point,  changing  the,  on  Chesapeake 


Vol. 


Bay 


Light  and  range-beacons  at  the  turn  of  the  channel  in  Manmee 
Bay,  Ohio.    (Accompanying  H.  R.  4068) 

Light-House  Board,  extending  the  operations  of  the.  over  the 
Saint  Croix  and  Chippewa  Rivers.     (Accompanying  H.  R.  46^) . 

Light-House  Board,  extending  the  operations  of  the,  over  the  Red 
River,  in  Louisiana.     (Accompanying  H.  R.  2052  and  2928) 

Light- Honse  Board,  extending  the  operations  of  the,  over  the 
Illinois  River.     (Accompanying  H.  R.  4486) 

Light- House  Board,  extending  the  operations  of  the,  over  Co- 
lumbia and  Willamette  Rivers,  Oregon.     (Accompanying  H.  R. 


3753) 


Light-house  and  fog-signal,  construction  of  a,  at  or  near  Point 
Saint  George,  Cal.     (Accompanying  H.  R.  57) 

Light-house  and  fog-signal  on  Destruction  Island,  Washington 
Territory.     (Accompanying  H.  R.  6374) 

Light-house  on  the  Great  Shoals,  in  Dorchester  County,  Mary- 
land.    (Accompanying  H.  R.  6155) .' 

Light-house  on  the  mainland  at  the  harbor  of  Erie,  Pa.  (Accom- 
panying H.  R.  4721) 

Light-house  at  or  near  the  mouth  of  the  Detroit  River.  (Accom- 
panying H.  R.  5444) 

Light-house  at  the  entrance  of  Gray's  Harbor,  Washington  Terri- 
tory.    (Accompanying  H.  R.  6373) 

Light-house  on  tne  Hudson  River,  at  Danskammer  Point.  (Ac- 
companying H.  R.  5557) 

Light-houses  on  the  Hudson  River,  at  Tarrytown,  Livingston's 
Creek,  &c.     (Accompanying  H.  R.  4354) 

Lighthouse  at  Little  Traverse  Ba3%  Michigan.  (Accompanying 
H.R.  24-24) 

Light-house  at  or  near  Louisiana  Point,  New  York.  ( Accompanv- 
ingH.  R.  3014) 

Light-hous^  at  Maudeville,  on  Lake  Pontchartrain,  Louisiana. 
(Accompanying  H.  R.  2375) 

Light-house  at  Manistique,  Mich.     (Accompanying  H.  R.  726) 

Light-house  at  Mosquito  Inlet,  Florida.  (Accompanying  H.  R. 
1990)  

Light-house  at  the  mouth  of  the  Great  Wicomico  River,  Virginia. 
(Accompanying  H.  R.  3132) 

Light-house  on  Ram  Island,  Booth  Bay  Harbor,  Maine.  (Ac- 
companying H.  R.  5196) 

Light-house  on  Richmond's  Island,  Maine.  (Accompanying  H. 
R.  3965) 

Light-house  at  or  near  Southwest  Pass,  Vermillion  Bay,  Louisiana. 
( Accompanying  H.  R.  6267) 

Light-ship  at  the  South  Pass  off  the  jetties  of  the  Mississippi 
River.     (Accompanying  H.  R.  580) , 

Lights  on  the  Atchafalaya  River,  Louisiana.  (Accompanying  H. 
R.2923) 

Lights  in  the  harbor  of  Chicago,  111.  (Accompanying  H.  Res. 
186) 


Lights  on  the  Ohio,  Big  Kanawha,  and  Tennessee  River^.  (Ac- 
companying H. R.  4934)  

Lights  at  the  month  of  the  Patnxent  River,  Maryland.  (Accom- 
panying H.  R.  6154) 

Linker,  J.  W.,  claim  of,  for  injury  by  the  premature  discharge  of 
a  cannon .' 

Little  Rock  and  Fort  Smith  Railroad  lands 

Little,  Thomas.     (Accompanying  H.  R.  1691) 

Local  appraisers  of  customs,  compensation  of,  at  the  port  of  New 
York  and  other  places.     (Accompanying  H.  R.  2801) 

Local  appraisers  of  customs,  compensation  of,  at  the  port  of  New 
Tork  and  other  places.     (Accompanying  H.  R.  1409) 


2 
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4 

4 
1 


5 


4 

3 

4 

5 

4 

3 
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3 
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No. 
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470 

870 
753 

864 

865 

1003 

1036 

390 

1558 

1213 

857 

1153 

1557 
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863 

570 

392 
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856 
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Subject. 


Lockett,  Bamtiel  H.,  to  remove  the  legal  and  political  disabilities 

of.    (Accompany in jc  H.  R.  2816) 

Lonergan,  P.  F.,  of  Missouri.     ( Accompauying  H.  R.  4704) 

Long,  Daniel  D.     (Accompanying  H.  R.  4784) • 

Long,  Col.  Stephen  H.,  heirs  of.     (Accompan>ing  H.  R.  2756) 

Longevitv  pay  to  certain  officers  of  the  Navv.     (Accompanying 

H.  R.  1384)* '. 

Loop,  Charles  B.     (Accompanying  H.  R.  3240) 

Lonisiana,  barracks  at  Baton  Rouge.     (Accompanying  H.  Res. 

226) '. 

Loniiiiana,  bridges  across  Black  Riyer,  Little  River,  Red  River, 
and  Sabine  River,  in  the  State  of.     (Accompanying  H.  R.  5605). 
LoniMana,  bridgeti  over  Pearl  River  and  Lake  Pontchartrain. 

(Acfompanying  H.  R.  3515)  

Looii^tana,  changing  the  name  of  Brashear  to  th^t  of  Morgan 

City.     (  Accompanying  H.  Res.  18) 

Louisiana,  extending  the  operations  of  the  Light- House  Board 

over  the  Red  River  in.     (Accompanying  H.  R.  2978) 

Looisiaxfa,  light-house  at  Mandeville,  on   Lake  Pontchartrain. 

(Accompanying  H.  R.  2375) 

Looixiana,  lijj^ht-honse  at  or  near   Southwest  Pass,  Vermillion 

Bay.    (Accompanying  H.  R.  62l»7) 

Loniaiana,  lights  on  the  Atchafalaya  River  in.     (Accompanying 

H.  R-292:i) ". 

LoQViiana,  public  building  at  Shreveport.     (Accompanying  H.  R. 

4462)  

Looisiana,  State  National  Bank  of.    (Accompanying  H.  R.  6040) . . 
Love,  Overton,  and  Wyatt  Gilchrist.    (Accompanying  H.  R.  1714). 

Lowe  rt .  Wheeler,  Alabama,  c  3ut«sted-election  case  of 

Lowthians,  N.  J.     (Accompanying  H.  R.  2444) 

Lot,  Daniel  S.     (Accompanying  H.  R.  6002) 

Locjfts,  Jacob.     (Accompanying  H.  R.  3908) 

I^e,  Charles  A.     (Accompanying  H.  R.  54) 

Lnskey,  Jacob.     (Accompanying  H.  R.  141 1) ; 

Lather,  Sidney  P.    (Accompanying  H.  R.  1024) 

Ljics,  Minnie,  widow  of  Alfred  Lyles,  deceased,  relief  of 

Lyons,  Ann,  administrator  of,  petition  of 

Lyni-h  rt.  Chalmers,  contested-election  case  of 

M. 

Mabson  m.  Oates,  contested-election  case  of 

Mack,  John.     (Accompanying  H.  R.  4022) 

Markey  rt .  O'Connor,  contested-election  case  of 

Madison  Female  Institute,  Richmond,  Ky.,  petition  of  trustees  of. 

Mails,  pay  of  Burlington,  Cedar  Rapids  and  Northern  Railroad 
CoDipany  for  trans|K)rt4ition  of  the  United  States.  (Accompa- 
nying H.  R.  316) 

Mail  routes,  bidders  on.     (Accompanying  H.  R.  6719) 

Mail  service,  salaries  in  the  railway.     (Accompanying  H.  R.  854). 

Maik.  to  amend  section  5480  of  the  Revised  Statutes  in  relation 
to  fraadalent  nse  of  the.     (Accompanying  H.  R.  4961) 

Maila,  to  punish  postmasters  for  making  false  certificates  of  the 
arrivals  and  departures  of.     (Accompanying  H.  R.  4951) 

Mails,  ator-route  transportation  of  the.  (Accompanying  H.  R. 
Q39) 

Maine,  condemned  cannon  to  Portland.  (Accompanying  H.  R. 
606) .... 

Maine,  to  donate  four  Parrott  guns  to  the  town  of  Waterville. 
(Accompanying  H.  R.  5302) 

Maine,  light-bouse  on  Ram  Island,  Booth  Bay  Harbor.     (Accom- 

paoyingH.  R.  5196). 

^        Maioe,  light-hoose  on  Richmond's  Island.    (Accompanying  H.  R. 
396) 

Maine,  public  building  at  Augusta.    (Accompanying  H.  R.  6748). 


Vol. 
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Maine,  public  building;  at  Saco.     (Accompanying  H.  R.  6749) 

Mauzauures,  Ana  de  Sandoval  v.  heirs  of.     (Accompanying  H.  R. 
5t;9'2) \ 

Map.  authorizing  the  preparation  of  a,  of  all  mail  and  water 
transportation  routes.     (Accompanying  H.  Res.  136) 

March,  Peter,  et  al.     (Accompanying  H.  R.  1328) 

*  Miuriiie  hospital  on  Bedloe's  Island^  New  York.     (Accompanying 
H.  Res.  4).7 

Marine  hospital  in  Galveston,  Tex.     (Accompanying  H.  R.  1662) . 

Marine  hospital  at  New  Benie,  N.  C.     (Accompanying  H.  R.  2544). 

Marine  hospital  at  New  Orleaus.     (Accompanying  H.  R.  562) 

Marine  hospital  at  Port  To wnseud,  Washington  Territory.     Ac- 
companying H.  R.  5875) 

Marine  Hospital  Service,  to  increase  the  efficiency  of.    ( Accompa- 
ny ingH.  R.  657) 

Marine  Hospital  Service.     (Accompanying  H.  R.  72) 

Marine  Hospital  Service.     (Accompanying  H.  R.  657) 

Marine  lights  and  fog-signals.     (Accompanying  H.  Res.  138  and 
H.R.707) 

Marion,  Michael.     (Accompanyirg  H.  R.  1244) 


Vol. 


No.     Part. 


Marquai*dt.  Barbara.     (Accompanying  H.  R.4:te7). 

K  H. 


Marshall,  Anna  M.     (Accompanying  H.  R.  2491) 

Marshall,  Reuben.     (Accompanying  H.  R.  454) , 

Marshes,  reclamation  of  the,  of  the  cities  of  Washington  and 
Oei)rgetown.     (Accompanying  H.  R.  1C50) , 

Martin,  B.  F.,  petition  of , 

Martin,  Cynthia.     (Accompanying  H.  R. 6412) 

Martin,  Marcellus.     (Accompanying  H.  R.  5223) 

Martin,  Thomas.     (Accompanying  H.  R.  3206) 

Martin,  William  D.     (Accompanying  H.  R.  I^H) , 

Martin,  William  F.     (Accompanying  H.  R.  2151) 

Maryland,  light-house  on  the  Great  Shoals,  in  Dorchester  County. 
(Accompanying  H.  R.  6155) 

Maryland,  lights  at  the  mouth  of  the  Patuxent  River.   (Accom- 
panying H.  R.  6154) 

Maryland,  Naval  Hospital  at  Annapolis 

Mason,  James  M.     (Accompanying  H.R.  5810) 

Massachusetts,  claims  of  the  State  of,  for  certain  expenses.    (Ac- 
companying H.  R.  6ri6) ^ 

Massachusetts,  claims  of,  for  coast  defense.     (Accompanying  H. 
R.686) 

Massachnse tt«,  condemned  cannon  to  the  town  of  Stoneham.   ( Ac- 
companying H.  R.  5609) 

Massachusetts,  condemned  cannon  forsoldiers' monument  at  Lynn. 
(Accompanying  H.  R.  5735) 

Massachusetts,  condemned  cannon  for  Maiden.     (Accompanying 
H.  R.6:W6) 

Massaehusetts,  condemned  cannon  for  Chicopee.   (Accompanying 
H.R.  6419) 

Massachusetts,  condemned  cannon  for  New  Bedford.    (Accompa- 
nying H.  R.  6431)  

Massacfiusetts,  condemned  cannon  for  Fall  River.     (Accompany- 
ing H.R.  6432) - 

Massachusetts,  condemned  cannon  for  Groveland.     (Accompa- 
nying H.  R.  64^3)  

Massachusetts,  condemned  cannon  for  Marblehead.     (Accompa- 
nying H.  R.  6434)  

Massachusetts,  First  National  Bank  of  Newton.    (Accompanying 
H.  R.  701).. ...... .... .... ............ 

Massachusetts,  Lancaster  National  Bank  of  the  Stat«  of.    Accom- 
panying H.R.  2944) 

Massachusetts,  State  National  Bank  of  Boston.     (Accompanying 
H. R. 700) ......................  ..........  .............. ...... 

Massachusetts,  sale  of  the  Cbarlestown,  navy-vard.     (Accom- 
panying H.R.  5443) r 


6     1658 
5     1500 
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Maaaachn^ettJ^  Street  Railway  Company,  Springfield.     (Accom- 
panying H.  R. 713)  

Manie,  8u»an  Marshall.     (Accompanying  H.  R.  4283)  

Master  armorer  at  National  Armory,  Springtield,  Mass.     (Accom-  , 

panying  H.  R.7*20) «. 

Materials  for  public  buildings.     (Accompanying  H.  R.  4607) 

Matbews.  Mary  £.     (Accompanying  H.  R.2026) 

Maynadier,  Major  William  M.     (Accompanying  H.  R.  670) 

Maye,  Ricbanl.    (Accompanying  H.  R.  4039) 

McCarty,  Stephen  A.     (Accompanying  H.  Res.  81)  

McCasliu.  Flora  C.     (Accompanying  H.  R.  1619) 

McCanlev,  Angur*.     (Accompanving  S.  2.30) 

McCawley.  Mary  T.     (Accompanying  H.  R.  1769) 

McClain.  Thorn a8.     (Accompanying  H.  R.  3737)  

y!cClinti>ck.  John  M.     (Accompanying  H.  R.  2403) 

McClure,  John  P.    (Accompanying  H.  R.  495) 

MeConnaughey,  R.  L.     (Accompanying  H.  R.  4218) 

McCormick,  Margaret.     (Accompanying  H.  R.  3776) ' 

McCoy,  William  T.     (Accompanying  H.  R.  4783) 

McDonald,  Sarah.     (Accompanying  H.  R.  3622) : 

McDowell,  Isabel.     (Accompanying  H.  R.  1329) j 

McFadden,  Amanda  J.     (Accompanying  H.  R.  864) I 

McFarren,  .Jacob  R.     (Accompanying  H.  R.  :i69 ^ 

MeGarrahan,  William.     (Accompanying  H.  R.  5579) 

McGindley,  Austin  M.     (Accompanying  H.  R.  2478)r | 

McGrayef,  Michael.     (Accompanying  H.  R.  3273) 

McHarg,  John.     (Accompanying  H.  R.  4.'i56) 

McKay,  Rosetta  L.     (Accompanying  H.  R.  1225) 

McKeerer,  Mary  F.,  petition  of 

McLaaghliu,  Thomas  A.     (Accompanying  H.  R.  1385) 

McLean  Post,  Grand  Army  of  the  Republic,  to  funiish  condemned  i 

cannon  to.     (Accompanying  H.  R.  5240) ' 

MeMahoD,  Alice.     ( Accompanyjng  S.  251 ) i 

McManns,  Thomas.     (Accompanying  H.  R.  4966) 

McNally,  V.     (Accompanying  h!  R.  721). 

MeNatt,  James  H.     (Accompanying  H.  R.  2885) 

Meaeham,  Urpah  M.     (Accompanying  H.  R.  6400) 

Meade,  Richard  W.,  for  relief  of  heirs  of.     (Accompanying  H.  R. 

53H6) 

Medical  Director  John  Thomley,  United  States  Navy.     (Accom- 

pajiying  H.  R.  1776) 

Medical  experts,  to  print  report  of  the  board  of.     (Accompanying 

H.  Res.  168) 

Mdn,  General  Montgomery  C.     (Accompanying  H.  R.  3875) 

Melhfont.  John,  and  Ellen  Riordon.     (Accompanying  H.  R.  3124). 
Memorial  address  of  James  G.  Blaine,  for  printing  the,  in  honor 

oftbememoryof  James  A.  Garfield.   (Accompanying H.  Res.  157). 
Memorial  column  and  centennial  celebration  atNewburg,  N.  Y. 

(Accompanying  H.  R.  176) 

Merchant,  Anderson.     (Accompanying  H.  R.  3552) 

Merchant,  Eliza  Atkins.     (Accompanying  H.R.6638) 

.  Merchant,  Sarali  Lumpkin.     (Accompanying  H.  R.  1435) 

Meriam,  George  H.,  heirs  of.     (Accompanying  H.  R.  2685) 

Merideth,  William  M.     (Accompanying  H.  R.  2877) 

Meridian  time  and  time-balls  on  custom-houses.     (Accompanying 

H.R.  5009) 

Meridian,  t4)  fix  a  common.     (Accompanying  H.  Res.  209) 

Merrill,  J.  H.     (Accompanying  H.  R.  4918) 

Merrill,  J.  H.,  petition  of 

MeaNngale.  Jane  P.,  petition  of 

Meter,  automatic,  for  distilleries.     (Accompanying  H.  Res.  146).. 
Metric  syKtem,  the  coinage  of  silver  dollars  and  fractions  thereof 

npon  the.     (Accompanying  H.  R.  114) 

Metric  weights  and  measures,  importers  to  use  the.     (Accompa- 
nying H.  R.  112) 

Mexican  Pottawatomie  Indians.     (Accompanying  H.  R.  6021) 

H.  Eep. lu 
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Miami  Indian  lauds  in  Kansas.     (Acconipauying  H.  R.  404) 1         22 

Micbigau,  condemned  canuon  to  Otsego.  (Accompauviug  H.  R. 
3333) 1       264 

Michigan,  Detroit,  House  of  Correction.   (Acconipauying  H.  Kes. 

167) 2       53:^ 

Michigan,  harbor  of  refuge  at  Sand  Beach,  Lake  Huron.  (Ac- 
companying H.  R.  797) -/ 1       233 

Michigan,  liglit-house  at  Manistique.     (Accompauying  H.  R.726).         2       398 

Micliii;an,  for  the  construction  of  a  railroad  bridge  across  the 

SauTt  Sainte  Marie.     (Accompanying  H.  R.  6282) 5     1455 

Michigan,  light-house  at  Little  Traverse  Bay.     (Accompanying 

H.R.2424) -' 2       570 

Michigan,  public  building   at   Detroit.     (Accompanyiu)^  H.   R. 

4701) ' 2       583 

Michigan,  public  building  at  Marquette.     (Accompanying  H.  R. 

4174^ 1  274 

Michigan,  right  of  way  to  the  Saginaw  and  Mount  Pleasant  Rail- 

n>ad  Company  in  the  State  of.     (Accomjianyiug  U.  K.  4699)...  2  579 
Michigiui,  survey  of  a  ship  canal  across  the  State  of.     (Accom- 
panying H.  R.  3693) 3  879 

Michigan,  title  to  certain  lands  in.     (Accompanying  H.  R.  6235).  4  1266 

Mickle.  Harmon,  claim  of 1  109 

Middleton,  Richard.     (Accompanying  H.  R.  2.302) 4  1188 

Miles,  Evan.     (Accompanying  H-  R.  1940) o  1544 

Military  Academy,  appropriations  for.     (Accompanying  H.   R. 

4222)* 1       379 

Military  courts,  compensation  of  officers  serving  on.  (Accom- 
panying H.  R.  5913) 5  1300 

Military  reservation  at  Fort  Abercroinbie,  Minnesota,  abolishing 

the.     (Accompanying  H.  R.  819) 3       656 

Military  reservation, Fort  Benton.     (Accompanying  H.  R.  522)..  3       761 

Military  reservation.  Fort  Randall.     (Accompanying  H.  R.  1896).  3       846 

Military  reservation.  Fort  Rice.     (Accompanying  H.*R.  2749) 3       847 

Military  services,  certain  payments  for.     (Accompanying  H.  R. 

4618)*^ ". 4  1138 

Military   wagon-road    from    Vancouver  Barracks    to  Portland, 

Oreg.     (Accompanying  H.  R.  2573) 3       841 

Military  warrants,  lands  located  with.     (Accompanying  H.  R. 

277) 1  345          1,2 

Militia,  reorganization  of  the.     CAccompanying  H.  R.  4705) 2  590 

Militiamen  and  non-enlisted  men,  pensions  of,  claims  for.  (Ac- 
companying H.  R.  2464) 3  677. 

Miller,  Albeit  O.     (Accompanying  H.  R.  1.543) 4  1021 

Miller,  John  R.     (Accompauying  H.  R.  1023) 1  326 

Miller,  Kunigunda  A.    (Accompanying  H.  R.  2912) 3  955  ' 

Miller,  Ralph  P.     (Accompanying  H.  R.  600) 4  1254 

Miller,  William  R.     (Accompanying  H.  R.  34) 2  592 

Millinger,  James.     (Accompanying  H.  R.  6761) 6  1691 

Mills,  Clark.     (Accompanying  H.  R.  4270) ,  3  693 

Milsom,  George,  Henry  Spendelow,  and  George  V.  Watson,  ex- 

t'Cnsion  of  patents.     (Accompanying  H.  R.  3885) 5  1377 

Mineral  lands,  in  regard  to.     (Accompanying  H.R.  4170) 1  270 

Mineral  lands  in  Alabama.     (Accompanying  H.  R.  4757) '  2  614 

Mines  and  Mining,  Bureau  of 4  1065 

Minnesota,  bridge  across  the  Mississippi  River,  between  Waba- 
sha and  Reed^  Lauding.     (Accompanying  H.  R.  4440) 2  307           * 

Minnesota,  Crow  Indian  Reservation  in.     (Accompanying  H.  R. 

4700) 2  582 

Minnesota,  public   building  at  Minneapolis.     (Accompanying 

H.  R.  3to48) 1  170 

Minnesota  River,  fixing  the  head  of  navigation  of.     (Accompany-  i 

ing  H.  Res.  101) \.\  1        119 

Minnesota  and  Wisconsin,  certain  lands  of  the  United  States  in.  ' 

(Accompanying  H.  R.  3491) 2  573 

Mint,  duplicate   checks  by  sui»er!utendent  of  San    Francisco.  I 

(Accompanying  H.  R.  32V0) 1  248 


INDEX    TO   REPORTS. 


XXXV 


Subject. 


Vol. 


Mint,  land  for  the  Philadelphia.     (Accompanying  H.  R.  513d) 

Mint  at  Saint  Louis,  Mo.     (Accompanying  H.  R.  5199) 

Mississippi  River,  improvement  of  the.     (Accompanying  H.  R. 
5393) 

Mississippi  River,  navy-yard  at  or  near  Algiers  on  the.     (Accom- 
panying H.  R.  561). ./- 

Mississippi  River,  piers  and  cribn  in.     (Accompanying  H.  R.  813). 

Mississippi,  public  building  at  Oxford.     (Accompanying  H.  R. 
4179) 

Mississippi,  road  to  the  national  cemetery  at  Natchez.     (Accom- 
panying H.  R.  6745) , 

Missoori,  bridge  over  the  Missouri  River  at  Hamburg.     (Accom- 
panying H.  R.  3871) 

Missouri,  bridge  over  the  Missouri  River  at  Arrow  Rock.     (Ac- 
companying H.  R.  879) ' 

Missouri,  bridge  across  the  Mississippi  River  at  or  near  the  Chain  | 
of  Rocks,  in  the  citv  of  Saint  Louis.  (Accompanying  H.  R.  : 
4591) 1 

Missouri  Infantry-  Volunteers,  to  remove  the  charge  of  desertion  I 
from  certain  named  soldiers  of  the  Twenty-first.     (Accompany- 
ing H.  R.  891) I 

Missouri,  judicial  districts  in.     ^  Accompanying  H.  R.  6391) 

Missouri,  mint  at  Saint  Louis.     (Accompanying  H.  R.  5199) , 

Misfioori,  ports  of  delivery  at  Kansas  City  and  Saint  Joseph.    (Ac- 
companying S.  740) 

Missouri,  public  building  at  Hannibal.     (Accompanying  H.  R. 
8H0) 


No.     Part. 


Missouri,  public  building  at  .leilerson  City.     (Accompanying  H. 
R.  58in) 

Missoari,  public  buihling  at  Saint  Joseph.     (Accompanying  H.  R. 


3^49) 


Mitchell,  Jennie  S.     (Accompanying  S.  1409) 

Mitehell,  Lizzie  M.     (Accompanying  H.  R.  3581) 

Mitchell,  Warren.     (Accompanying  H.  R.  2372) 

Mil,  H.H.     (Accompanying  H.  R.  3784) 

Mobile  and  Ohio  Railroad  Company,  settlement  of  accounts  with 
the.     (Accompanying  H.  Res.  191) •. 

Money-orders,  to  amend  section  5463  of  the  Revised  Statutes, 
punishing  forgery  of.     (Accompanying  H.  R.  4962) 

Monitor,  pnze-money  to  the  officers  and  crew  of  the  United  States 
steamer.     (Accompanying  H.  R.  3840) 

Montana,  agreement  with  the  Crow  Indians  of.     (Accompanying 
H.  R.  1915) 

MoDtgomer>',  Wesley.     (Accompanying  H.  R.  4013) 

Monmouth,  monumental  column  to  commemorate  the  battle  of. 
(Accompanying  H.  R.  5457) 

Montell,  Jam'^  E.     (Accompanying  H.  R.  4999) 

Monament  commemorative   of   the  loss  of  the   United  States 
steamer  Hnron.     (Accompanying  H.  R.  4673) 

Monament  in  honor  of  the  captors  of  Audrd,  the  British  spy. 
(Accompanying  H.  R.  5122) .'. 

Monument,  for  the  erection  of  a,  over  the  grave  of  Thomas  Jef- 
ferson.   (Accompaoying  H.  Res.  175. )    (Not  printed) 

Monument  to  Mary,  mother  of  Washington.     (Accompanying  H. 
R.4135) 

Monament  to  General  W^ashington,  to  a4lmit  free  of  duty.     (Ac- 
companying H.  Res.  109) 

MoDooient  at   the   Wyandot  Mission,    Upper  Sandusky,  Ohio, 
(ierompanjing  H.  Kes.  225) 

Mooameutal  column  to  commemorate  the  battle  of  Monmouth. 
iAcoompanying  H.  R.  5457) 

Moort,  EDen.    (Accompanying  S.  643) 

Moore,  Eva,  <r/ a/.     (Accompanying  H.  R.55) 

MooTf,  Jowph  E.     (Accompanying  H.  R.  1042) 

Mwdecai  d  Co.,  relief  of.     (Accompanying  H.  R.  6380) 
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Morgan  City,  chaDjiciiig  the  name  of  Brashear,  La.,  to  that  of. 
(Accompanying  H.  Res.  lb) 

Morris,  Gou verneur,  petition  of 

Morris,  John  H.     (Accompanying  H.  R.  1136) 

3Iorris,  L.  A.     (Accompanying  H.  R.  2158) 

Morrison,  A.  J.     (Accompanying  H.  R.  2142) 

Jilorrison,  J.  D.,  surviving  partner  of  C.  M.  and  J.  D.  Morrison. 
( Accompanying  H.  R.  1786) 

Morton  Monument  Association,  condemned  cannon  to  the.  (Ac- 
companying H.  Res.  96) 

Moses,  William  B.,  iietition  of 

^loss,  William.     (Accompanying  H.  R.  6888) : 

Mott,  Caroline,  administratrix,  &c.     (Accompanying  H.  R.  1740). 

Mount  Olivet  Cemetery  Company,  Nashville,  Tenn.,  claim  of 

Mount  Savage  Iron  Company,  relief  of  the  trustees  of  the.  (Ac- 
compan ving  H.  R.  6803. )     (Not  printed) 

Mulford,  B.  E.     (Accompanying  H.  R.  3306) 

Mulholland,  Saint  Clair  A.     (Accompanying  S.  699)   

Mulholland,  Saint  Clair  A.     (Accompanying  H.  R.  1416) 

Mullen,  Henry.     (Accompanying  H.  R.  6403) 

Mullen,  Henry.     (Accompanying  H.  R.  1399) 

Mulligan,  Jane,  petition  of ' 

Mulligan,  Mrs.  Marian  A.     (Accompanving  S.  1778) 

Mulligan,  Sally  C.     (Accompanying  H.  R.  :J390) 

Mumford,  Wiliiam.     (Accompanying  H.  R.  1984)  

Municipal  code  for  the  District  of  Colnmbia.  (Accompanying 
H.  R.  1295) 

Munnerlyn,  John  D.     (Accompanying  H.  R.  2853) 

3Iurdock,  William  D.  C,  petition  of 

Murphy,  Robert  C.     (Accompanying  H.  R.  5685) 

Murray,  Elisa  A.     ( Accompanying  H.  R.  1336) 

Murray,  Mary  C.     (Accompanying  H.  R.  3549) 

Murray,  Mary  E.     (Accompanying  H.  R.  2592) 

3Iurreil,  Harriet  F.,  petition  of 

Murry,  Thomas.-    (Accompanying  H.  R.  626) 

3Iuster  and  pay  of  certain  officers  of  the  volunteer  forces.  (Ac- 
companying H.  R.  3856) 

Myers,  Leonard,  petition  of 

3ryer8,  Stephen  H.     (Accompanying  H.  R.  1046) 


Vol.      No.      Part. 


N. 

^salio-nal  armory,  Springfield,  Mass.,  master  armorer  at.  (Ac- 
companying H.  R.  720) 

National  BanK,  Kutztowu,  Pa.     (Accompanying  H.  R.  6385) ...... 

!Vational-bank  not«s,  circulation  of.  (Accompanying  H.  R. 
5806) , 

^^ational  banks,  receivers  of.     (Accompanying  H.  R.  3370) 

National  cemet-ery,  approaches  to  the,  at  Danville,  Va.  (Accom- 
panying H.  R.  6744) 

National  cemetery,  road  to  the  Arlington.  (Accompanying  H.  R. 
6011) \ 

National  cemetery,  road  to,  in  Henrico  County,  Virginia.  (Ac- 
companying H.  R.  6012) 

^'ational  cemetery  at  Natchez,  Miss.,  road  to  the.  (Accompany- 
ing H.  R.  6745) !.. 

^National  cemetery,  road  to  Mound  Citv,  Illinois.  (Accompanying 
H.  R.  6004) 

^Native  wines,  tax  on.     (Accompanying  H.  R.  920) 

^aval  constructors,  appointment  of  assistant.  (Accompanying 
H.  R.  5827) ; 

is'^aval  hospital  at  Annapolis,  Md 

Naval  service,  appropriations  for  the.  (Accompanving  H.  R. 
6616) .\ 

rVavipation  and  bridging  of  certain  rivers.  (Accompanving  H. 
It  29-^9) / 
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XavigatioD,  fixing  the  head  of,  of  MinDesota  River.  (Accora- 
panyiDg  H.  Res.  101) 

Navy,  constroctioD  of  vessels  of  war  for  the.  (Accompauying  H. 
R.5001) 

Navy,  longevity  pay  to  certain  officers  of  the.  (Accompanying 
H.  K.  1384) 

Na\'y  and  merchant  marine,  color  blindness  in  the.  Accompauy- 
ing H.  Res.  135) 

Navy,  permanent  construction  fund  for  the.  (Accompanying  H. 
R.3838) , 

Navy,  prize-money  and  pensions  in  the.  (Accompanying  H.  R. 
3096) .\ 

Xavy,  to  promote  the  efficiency  of  the.     (Accompanying  S.  689). . 

Xavy,  retired  officers  of  the.     (Accompanying  H.  R.  84(>) 

Xavy-yard  at  or  near  Algiers.     (Accompanying  H.  R.  561) 

Xavv-vanl,  sale  of  the  Charlestown.Mass.  (Accompanying  H. 
R,*544:i> 

Xavy-yard,  pnrchase  of  land  opposite  the  Gosport.  (Accompany- 
ing H.  R.  1742) 

Xavy-yard,  pnrchase  of  a  lot  of  land  opposite  the  Gosport.  (Ac- 
compauying H.  R.  1742) 

Xaylor,  James  G.,  petition  of 

Xebraska.  sale  of  a  part  of  Omaha  Indian  Reservation  in.  (Ac- 
t'ompan ving  S.  125>5) 

Xeff,  Allen  O.     (Accompanying  H.  R.  2008) 

X#*b*on,  Frederick,  T.  Crane,  and  R.  Saunders.  (Accompanying 
H.  R.  4982) .* 

Nevada,  additional  judge  for  the  district  of.  (Accompanying  H. 
R.ti019) .' 

Xevada,  public  bnilding  at  Carson  City.  (Accompanying  H.  R. 
.^^896) \ / 

Xevada,  settlers  on  the  Duck  River  Indian  Reservation  in.  (Ac- 
companying H.  R.  6598) 

Xewbcrry,  James.     (Accompanying  H.  R.  4080) 

Xewberry,  Xorton  L.     (Accompanying  H.  R.  2634) 

Xew  Hampshire,  condemned  cannon  for  Rochester  Post,  No.  22,. 
at  Rochester.     (Accompanying  H.  R.  3001 ) ! 

Xew  Hampshire,  condemned  cannon  to  Grand  Army  of  the  Re- 
pablic  Post,  Concord.    (Accompanying  H.  R.  4545) 

Xew  Hampshire,  condemned  cannon  for  soldiei's'  monument  at 
DoTer.     (Accompanying  H.  R.  .5616) 

Xew  Hampshire,  public  building  nt  Concord.  (Accompanying 
H.  R.  5577) , * 

Xew  Jersey,  to  grant  the  ri};ht  of  way  for  railroad  purposes 
throngh  the  United  States  powder  depot,  near  Dover.  (Ac- 
c-ompanying  H.  R.  2800) 

Xew  Jersey,  public  building  at  Paterson.  (Accompanying  H. 
R.5d96):. 

Xew  man  and  Tatham.     (Accompanying  H.  R.  6056) 

Xew  Mexico,  certain  land  claim  in.     (Accompanying  H.  R.  iWt^). . 

Xew  Mexico,  to  confirm  a  certain  private  land  claim  in.  (Ac- 
companying H.  R.  5692) 

Xew  Mexico,  to  confirm  a  certain  private  land  claim  in.  (Ac- 
companying H.  R.  6605) 

Xew  Mexico,  grant  of  laud  to  the  citizens  of  Socorro 

Xew  York  City,  sale  of  the  old  post-office  site  in.  (Accompany- 
ing H.  R.  5^^) 

Xew  York,  condemed  cannon  for  Cornwall.  (Accompanying  H. 
R.6606) 

Xew  York,  condemned  cannon  for  Haverstraw.  (Accompauying 
H.  R.  6721) 

Xew  York,  condemned  cannon  for  Hudson.  (Accompanying  H. 
R,6593) .' 

New  York,  condemned  cannon  for  Slaterville.  (Accompanying 
H.  R.  eHl7) 
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Subject. 


Vol. 


No.   :  Part. 


New  York,  condemned  cannon  for  IJtica.  (Acconipanving  H.  R. 
6815) 

New  York,  Cypress  Hills  cemetery.     (Accompanying  H.  K.  67:58). 

New  York  Indian  lauds  in  Kansas.     (Accompanying  H.  R.  406). .. 

New  York,  light-bouses  on  fhe  Hudson  River  at  Tarry  town,  Liv- 
ingston's Creek,  «fcc.     (Accompanying  H.  R.  4354 ) 

New  York,  light-bouse  at  or  near  Louisiana  Point.  (Accompa- 
nying H.  R.  3014) 

New  York,  marine  hospital  on  Bedloe's  Island.  (Accompanving 
H.  Res.  4) 

New  York,  memorial  column  and  centennial  celebration%t  New- 
burg.     (Accompanying  H.  R.  176) 

}(-ew  York,  to  change  the  name  of  the  National  Mechanics' Bank- 


ing Association  of.     (Accompanying  H.  R.  3870) 

New  York,  port  and  harbor  of.     (Accompanying  H.  R.  1132) 

New  York,  public  building  at  Brooklyn.     (Accompanying  H.  R. 


4173) 


New  York,  public  building  at  Newburg.     (Accompanving  H.  R. 

5550) 

New  York,  public  building  at   Poughkeepsic.     (Accompanying 

H.  R.  4457) 

New  York,  public  building  at  Rochester.     (Accompanying  H.  R. 


3847) 


New  York,  public  building  at  Saint  Vincent.  (Accompanying  H. 
R.5576) 

New  York,  public  building  at  Syracus**.  (Accom]»anving  H.  R. 
4172) .' .' 

New  York,  removal  of  certain  ob^tnictions  in  the  Hudson  River, 
opposite  Poughkeepsie.     (Accompanying  H.  R.  595i5) 

New  York,  United  States  courts  iii  the  northern  district  of.  (Ac- 
companying H.  R.  4439) 

New  York,  authorizing  the  Secretary  of  War  to  release  certain 
lands  of  the  United  States  to  the  people  of  the  State  of.  (Ac- 
companying H.  R.  2128) 

Nicaragua  Canal. '  (Accompanying  H.  R.  6799 "^ , 

Nicaraguan  claims.     (Accompany ingH.  R.  6) 

Nielsson,  Neil.     ( Accdmpanying  H.  K.  3865) 

Nightingale,  Margery.     (Accompanying  H.  R.  5103) 

Nix,  Jacob.     (Accompanying  H.  R.  6740) 

Nixon,  Alban  H.     (Accompanying  H.  R.  5703) 

Nolen,  Z.  C,  petition  of 

North  Carolina,  marine  hospital  at  New  Berne.  (Accompanying 
H.R.2544) 

North  Carolina,  public  building  at  Greensboro  ugh.     (Accompa- 

•   nying  H.  R.  5546) 

North  Carolina,  public  building  at  Asheville.  (Accompanving 
H.R.5547) : .^ 

Nortfh  Carolina,  public  building  at  New  Berne.  (Accompanving 
H.R.5548) 

North  Carolina,  public  building  at  Charlotte.  (Accompanving 
H.R.?549) .' 

Northern  Pacific  Railroad  land  grants 

North  German  Lloyd  Steamship  Company.  (Accompanying  H. 
R.5094) ,.. 

Norton,  Mrs.  Sarah  E. ,  petition  of 

Noyes,  Kirk  W.     ( Accompanying  H.  R.  5653) ^. 

Nutt,  Julia  A.     ( Accomi)anyiug  H.  R.  849) 


O. 

Oaths,  to  empower  postmasters  to  administer  to  importers  «f 
books.     (Accompanying  H.  R.  6842) 

Obstructions  to  free  navigation,  for  the  removal  of,  of  the  navi- 
gable waters  of  the  United  States.  (Accompanying  H.  R. 
6546) 
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Subject. 


Ocfan  mail  service,  between  the  l.Jiited  States  and  foreign  coun- 
tries,    (  Accompauying  H.  R.  4668) 

O'Connor.  Jaiue^.     (Accompanying  H.  R.  985) 

Official  records  i>f  the  rebellion,  pnblication  and  distribntion  of 
the.    (Accompanying  H.  Res.  150) 

Officers  of  the  Armv,  relief  of  certain.  (Accompanying:  H.  R. 
4676) *. 

Officers  of  the  Army,  relating  to.     (Accompanying  H.  R.  2751) 

Officers  and  crew  of  the  United  States  steamer  Alliance,  memo- 
rial of 

Officers  serving  on  military  coj|rt«,  compensation  of.  (Accompa- 
nying H.  R.Sua) .T 

Oglethorpe  Barracks,  Savannah,  Georgia.  (Accompanying  H.  R. 
2213) ". 


Vol.      No.      Part. 


O'Hanlan.  James.     (Accompanying  H.  R.  3129) 

Ohio,  condemned  cannon  for  cemetery  at  Gallipolis.     (Accompa- 
nying H.  R.  1287) 

Ohio,  condemned  cannon  for  Bellaire.      (Accompanying   H.  R. 

25.V2) 

Ohio,  condemned  cannon  for  soldiers'  monument  at  Delaware. 

(Accompanying  H.  R.  5691) 

Ohio,  condemned  cannon  for  soldiers'  cemetery  at   Hamilton. 

(Accompanying  H.  R.  4745) 

Ohio,  condemned  cannon    for  Ironton.     (Accompanying  H.  R. 

(>i53) 

C>hio. condemned  cannon   to  MansHeld.      (Accompanying  H.  R. 

4.vv» ) 

Ohio,  eondemneil  cannon  for  soldiers'  monument  at  Medina.     ( Ac- 

or^iupanying  H.  R.  59KJ) 

Ohio. condemned  cannon  for  Mount  Vernon.     (Accompanying  H. 

R .  ♦i:?20 ) 

Ohio,  condemned  cannon  for  Muskingum  County.     (Accompany- 

inK  H.  R.  «.=i90) .' ". . . 

Ohi«i.  condemned  cannon  for  Pickaway  County.     (Accompanying 

H.R.6>^29) '.  ..* 

Ohio,  rondemne<l  cannon  for  Piqua.     (Accompanying  H.  R.  6558). 
<»hi<». district  and  circnit  courts  in  the  northern  district  of.     (Ac- 
companying H.  R. 1321) 

Ohio,  to  donate  bronze  cannon  to  the  township  of  Milan.     (Ac- 

•-ttmiianying  H.  R.  37'.W) 

Ohio, light  and  range  beacons  at  the  turn  of  the  channt-l  in  Mau- 

niee  Bay 

Ohio,  monument  at  the  Wyandotte  Mission,  Upper  Sandusky. 

Accompanying  H.  Res.  225) 

Ohio,  public  building  at  Columbus.  (Accompanying  H.  R.  4458). 
Ohio. public  bnilditag  at  Dayton  (Accompanying  H.  R. 6395)... 
Ohio,  pnblic  bnilding  at  Steube^ville.     (Accompanying   H.  R. 

Ohio  River,  bridges  across  the.     (Accompanying  H.  R.  .5380) 

Ohio  River,  vessels  operated  by  steam  navigating  the.  (Accom- 
panying H.  R.2335) 

Old  Settlers  or  Western  Cherokees,  claim  of.     (Accompanying  H. 

RAtxcv) :.......... 

Oleofoargarine,  manufacture  and  sale  of.  (Accompanying  H.  R. 
6685). :......   

^^maha  Indian  Reservation,  Nebraska,  sale  of  a  part  of.  (Accom- 
panying S.  1255) 

0 "Seal,  Temperance  J.     (Accompanying  H.  R.  5064) 

O'Neill,  John.     (Accompanying  H.  R.  5505) 

O'Neill,  John  O.,  petition  of 

Ootkt.  Jorial.     (Accompanying  H.  R.  6457) 

Ordwty,  Charles  H.     (Accompanying  H.  R.  1017) 

Opffcm,  bridges  over  the  Willamette  River,  in  the  State  of.  ( Ac- 
eompanying  H.  R.  6742) _ 

Oregon,  extending  the  operations  of  the  Light- House  Board  over 
the  Colombia  and  Willaniette  Rivers.  (Accompanying  H.  R. 
ITJxJ j 
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Oregon,  military  wagou-road  from  VancouA^er  baiTacks  to  Port- 
land.    (Accompanying  H.  R.  2573) 

Oregon,  relief  of  certain  citizens  of.     (Accompanying  H.  R.  5905). 

Oregon,  to  reimburse  the  State  of,  and  to  pay  the  State  and  citi- 
zens of  California  for  money  expended  in  the  suppression  of 
Indian  hostilities  during  the  Modoc  war.  (Accompanying  H. 
R.5391) 

Oregon,  Short-Line  Railway  Company.  (Accompanying  H.  R. 
2381) 

Oregon,  Umatilla  Indian  lands  in.    (Accompanying  H.  R.  1362).. 

Oregon,  Umatilla  Indian  reservation,  lands  in.  (Accompanying 
H.  R.  6746) 

Oregon,  wagon-road  from  Scottsburg  to  Camp  Stewart.  (Ac- 
companying H.  R.  2102) 

Oregon,  and  Washington  Territory,  collection  districts  in.  (Ac- 
companying H.  R.  2575) * 

Orphan  Asylum  Association,  Oerman  Protestant.  (Accompany- 
ing H.  R.  3246) 

Orphan  Fund,  the  Creek.     (Accompanying  H.  R.  307) 

Osborn,  John,  petition  of 

Osborne,  Annie  W.     (Accompanying  H.  R.  2966) 

Osterhout,  Newell  F.     (Accompanying  H.  R.  3378) 

Ottinger,  Capt.  Douglass.     (Accompanying  H.  R.  4169) 

Owners  of  the  schooner  CheHapeake  Trader,  relief  of.  (Accom- 
panying H.  R.  6430) 

P. 

Pabst,  Mathias.     (Accompany iu";  H.  R.  3778) 

Pacific  Railroad  lands,  survey  of^  (Accompanying  H.  R.  6397). . . 
Pacific  telegraph  line,  purchase  of  the.     (Accompanying  H.  R. 

2588) 

Paden,  Albert.     (Accompanying  H.  R.  1341) 

Palmer,  Stafford.     (Accompanjnng  H.  R.  1263) 

Papago  Indian  reservation,  riijlit  of  way  to  Arizona  Southern 

Railroad  Company  through  the.     (Accompanying  H.  R.  6372).. 

Paris,  Charles  F.     (Accompanying  H.  R.  42(>8) 

Parker,  David  P.,  et  al.    (Accompanying  H.  Res.  233) 

Parrott  guns,  to  donate  four,  to  the  citizens  of  Waterville,  Me. 

(Accompanying  H.  R.  5302) 

Parsons,  John.     (Accompanying  H.  R.  3197) 

Parvin,  Washington  L.,  and  Henry  A.  Greene.    (Accompanjiog 

H.  R.  1725) 

Passengers  by  sea,  carriage  of.     (Accompanying  H.  R.  6722) 

Passengers  by  sea,  to  regulate  the  carriage  of.     (Acconipanyiug 

H.  R.  2744) 

Patent  Office,  salaries  in.    (Accompanying  H.  R.  67.13) 

Patents,  application  of  George  Milsom,  Henry  Spendelow,  and 

George  V.  Watson,  for  ext<?n8ion  of.     (Accompanying  H.  R. 


3885) 


Patents,  damages  for  infringement  of.  (Accompanying  H.  R. 
6018) 

Patents,  jurisdiction  of  the  Court  of  Claims  in  reference  to.  (Ac- 
companying H.  R.  4256) 

Patents,  voidance  of  certain.     (Accompanying  H.  R.-6512) 

Patterson,  Carlile  P.,  Superintendent  of  United  States  Coast  and 
Geodetic  Survey.     (To  accompany  H.  Res.  258.)    (Not  printed). 

Patterson,  Eliza  W.     (Accompanying  H.  R.  6428) 

Patterson,  Elizabeth  M.,  petition  of 

Paul,  Johanna  and  Anna  Kaberla.    (Accompanying  H.  R.  3994).. 

Pay  department  of  the  Army.     (Accompanying  H.  R.  240) 

Pay  of  committee  clerks  of  the  House  of  Representatives.  (Ac- 
companying H.  Res.  127) 

Pay  of  letter-carriers.     ( Accompany iii;j:  H.  R.  4443) 

Pay  and  mileage  allowed  George  Q.  Cannon .* 

Pay  of  sergeant-majors  and  quartennaHter-serj^ieanlK.  (.\ci:oni- 
panying  11.  R.  6152) 
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Payments  for  certaiD  military  services.     (Accompanying  H.  R. 

Payment  of  internal-revenue  tax  illegally  collected.     (Accom- 
panying H.R.30) 

Payne,  George  E.     (Accompanying  H.  R.  5923) 

Pelkey,  Robert.     (Accompanying  H.  R.  2290) 

Pennineton,  John.     (Accompanying  H.  R.  735) 

Pennsylvania,  certain  lands  in  Erie.    (Accompanying  H.  R.  1440) 

Pennsylvania,  claim  of  Schuylkill  County.  (Accompanying  H. 
R.1463) 

Pennsylvania,  claim  of  the  State  of,  against  the  United  States. 
(Accompanying  H.  Res.  37) 

Pennsylvania,  condemned  cannon  for  Allegheny  County.  (Ac- 
companying H.  R.  6821) '. 

Pennsylvania,  condemned  cannon  for  Bellefonte.    (Accompanying  i 
H.R.6334) 

Pennsylvania,  condemned  cannon  for  Danville.  (Accompanying 
H.  Res.  228) 

Pennsylvania,  condemned  cannon  for  monumental  purposes  at 
Chambersburg.     (Accompanying  H.  R.  6149) 

Pennsylvania,  condemned  cannon  to  New  Brighton.  (Accom- 
panying H.  R.6776) 

Pennsylvania,  donating  cannon  for  soldiers'  monument  in  Lycom- 
ing County.     (Accompanying  H.  R.  3877) 

Pennsylvania,  ccmdemned  cannon  to  Post  No.  175,  Grand  Army  of 
the  Republic  of.     (Accompanying  H.  R.  6779) 

Peonsylvania,  condemned  cannon  for  soldiers*  monument  at 
White  Haven.     (Accompanying  H.  R.  6189) 

PenDsylvania,  Kutztown  National  Bank.  (Accompanying  H.  R. 
6335) 

PeoDftylvania,  light-house  on  the  mainland  at  the  harbor  of  Erie. 
(Accompanying  H.  R.  4791) 

Pennsylvania,  public  building  at  Erie.     (Accompanying  H.  R. 

Pennsylvania,  public  building  at  Lancaster.  (Accompanying  H. 
R.4702)  

Peonsvlvania,  public  building  in  the  city  of  Reading.  (Accom- 
panying H.  R.  4670)  

iVnni^ylvania,  public  building  at  Scranton.  (Accompanving 
H.R.4178) ; 

Pennsylvania,  public  building  at  Williamsport.  (Accompanying 
H.R.4460) 

Pennsylvania,  relief  of  certain  citizens  of  Allegheny  Couuty. 
(Accompanying  II.  R.  4706) 

Penny,  Elijah  W.-   (Accompanying  H.  R.  2005) 

Pension,  arrears  of,  to  certain  pensioners.  (Accompanying  H.  R. 
3112) 7 

Pension  and  bounty-land  claims,  special  examination  of.  (Ac- 
companying H.  R.  3918) 

Pension  and  bounty- land  warrant  cases,  to  establish  a  board  of 
review  in.     (Accompanying  H.  R.  471 1 ) 

Pension  examining  surgeons,  fixing  the  fees  of.  (Accompanying 
H.  R.3924) 

Pensioners,  arrears  of  i>ension  to  certain.  (Accompanying  H.  R. 
3112)  

Pensioners,  the  rating  of  certain  classes  of  invalid.  (Accompany- 
ing H.R.  4269) 

Pension,  for  lofM  of  an  arm  or  leg.    (Accompanying  H.  R.  1410). . 

Pension  laws,  to  amend  the.   (Accompanying  H.  R.  1247) 

Pension  office,  building  for  the  use  of  thel    (Accompanying  H.  R. 

Pensions,  appropriations  for.     (Accompanying  H.  R.  6514) , 

Pensions  of  deceased  claimants  or  pensioners.     (Accompanving 

H.R.3922) ■ 

Pensions  lor  life-savin^j;,  railway  mail,  and  internal-revenue  serv- 
ices,   ( Accomjianying  H. R.  13490) 


4 

1138  i 

1 
6 
2 

1 

1    1 

243 

1769 

662 

204 

26 

6 

1 

1729 
1 

;     5 

1364 

6 

i 

1741 

'    5 

1 

1447 

1440 

1298 

6 

17a3 

3 

773 

6 

1 

1782 

5 

1379 

1402 

3 

857 

2 

4.55 

2 

584 

2 

•  549 

1 

278 

2 

454 

2 

1 

596 

361 

1 

5 

1502 

a 

435 

4 

1108  ; 

2 

433 

1 

5 

1502 

2 
3 
4 

551 

908 

1110 

2 
5 

585 
1412 

3 

678 

4 

1112 

^LII 


INDEX    TO    REPORTS. 


Subject. 


Pensions  for  loss  of  ann  at  shoulder-joint.  (Accompanying  H. 
R.2713)  

Pensions,  to  amend  section  4702  of  the  Revised  Statutes  relating 
to.     (Accompanying  H.  R.  1739) 

Pensions,  to  amend  title  57  of  the  Revised  Statutes  relating  to. 
(Accompanying  H.  R.  5261) , 

Pensions,  amending  section  4702,  title  57,  of  the  Revised  Statutes, 
relating  to  pensions  to  minor  children  of  a  widow  remarried. 
(Accompanying  H.  R.  3919) 

Pensions,  claims  for.     (Accompanying  H.  R.  3249) 

Pension^of  militiamen  and  non-enlisted  men,  claims  for.  (Ac- 
companying H.  R. 2464) 

Penftions,  payment  of.      ( Accompanying  H.  R.  3920) 

Pensions,  time  of  filing  certain  applications  for.  (Accompanying 
H.R.3887) 

Rensions  to  widow  and  children.     (Accompanying  H.  R.  6229) 

Pepper,  Gary  B.     (Accompanying  H.  R.  2525) 

Percy,  Elizabeth.    (Accompanying  H.  R.  1236) 

Perdue,  William  R.     (Accompanying  H.  R.  1469) 

Perdue,  William  R.     (Accompanying  H.  R.  1468) 

Perjury,  to  amend  sections  5392  and  5393  of  the  Revised  Statutes 
in  relation  to.     (Accompanying  H.  R.  3921) 

Perkins,  Lamen  A.     (Accompanying  H.  R.  15^) 

Perry,  Columbus  F.,  and  Elizabeth  H.  Gilmer.  (Accompanying 
H.  R.  2813) 

Perry,  C.  A.,  &  Co.     )Accompattyiug  H.  R.  955) 

Perry,  P.  B.     (Accompanying  S.228) 

Peraia,  commercial  relations  with.     (Accompanying  K.  R.  6743)  . 

Peysert,  Robert.     (Accompanying  H.  R.  308i^) 

Phares,  Jesse  F.     (Accompanying  S.  915) 

Phemester,  John,  children  of.     (Accompanying  H.  R.  1262) 

Philadelphia,  appropriating  ground  in  the  city  of,  for  public  pur- 
poses.    (Accompanying  S.  813) 

Philadelphia  mint,  land  tor  the.     (Accompanying  H.  R.  5 J 38) 

Phillips,  Fred.     (Accompanying  H.  R.  r)894) 

Philpot,  H.  V.     (Accompanying  H.  R.  1071) 

Phinney,  Caroline.     (Accompanying  H.  R.  4352) 

Pickett,  J.  T.     (Accompanying  H.  R.  4658) 

Piers  and  crfbs  in  Mississippi  River,  relating  to.  (Accompanying 
H.  R.  813) ^ 

Pilkinton,  E.  T.     (Accompanying  H.  R.  .5000) 

Pink,  Emeline.     (Accompanying  H.  R.  4914) 

Pittsburgh  arsenal  explosion.     (Accompanying  H.  R.  6063) 

Pittsburgh  arsffnal  grounds,  street  through  the.  (Accompanying 
H.  R.  1473) 

Pleasonton,  General  Alfred.     (Accompanying  H.  R.  5525) 

Plemmons,  S.  D.     (Accompanying  H.  R.  60^) 

Plummer,  Frances  H.     (Accompanying  H.  R.  4152) 

Pollock,  Samuel.    (Accompanying  H.  R.  5020) 

Pollock,  William  J.     (Accompanying  H.  R.  1408) 

Population,  to  print  statistics  of.     (Accompanying  H.  Res.  182)  . . 

Porch,  Emma  A.     (Accompanying  H.  R.  4877) 

Port  of  delivery  at  Helena,  Ark.    (Accompanying  H.  R.  3215) 

Port  of  delivery  at  Indianapolis,  Ind.  (Accompanying  H.  R. 
2288)  

Port  of  delivery  at  Denver,  Colo.     (Accompanying  H.  R.  2192) 

Port  of  entry.  Saint  Vincent,  a,  in  lieu  of  Pembina.  (Accompa- 
nying H.  R.  814) 

Port  and  harbor  of  New  York.     (Accompanying  H.  R.  1132) 

Port  of  New  Orleans,  extension  of  the.     (Accompanying  H.  R.  570) 

Porter,  Mrs.  Eliza  F,     (Accompanying  H.  R.  6624) 

Porter,  J.  and  R.  H.     (Accompanying  S.  905) 

Porter,  Mary  H.,  administratrix  of  Jonu  T.  Porter,  deceased,  pe- 
tition of 

Porter,  Mary  S.     (Accompanying  H.  R.  957) 

Porter,  Nirarod,  petition  of 
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I  I 


Vol.  I  No. 


Part. 


Porter.  Richard  H.  and  James.     ( Accompanyiug  H.  R.  4540) 

Portraits,   acceptance  of  certain,  from  the  Governor-General  of 

Canada.  &c.      Letter  from  the  Secretary  of  State  relating];  to .. 
Port8  of  delivery  at  Kansas  City  and  Saint  Joseph,  Mo.     (Accom- 
panying S.  740) 

Poiitage  un  Recond-class  mail  matter  at  letter-carrier  offices.     ( Ac- 

I'ompanying  H.  R.  859) 

Postage  on  newspapers  for  members  of  the  Life-Saving  Service. 

(Accompanying  H.  R.  616) 

Postal  monev-order  system,  certain  modifications  of  the.  (Accom- 
panying H.  R.  5681) 

Postal  laws,  making  certain  violations  of  the,  a  misdemeanor. 
(.\ccompanying  H.  R.  4954) .' 

Pofital  savings  depositories.     (Accompanying  H.  R.  4198) 

Postal  service,  to  amend  section  989  of  the  Revised  Statutes,  relat- 
ing to  officers  and  employes  of  the.  (Accompanying  H.  R. 
4956.)     (Not  printed) 

Poetmast«r-General,  anthorizing  the,  to  extend  po8t-rout«s  in  cer- 
tain cases.    (Accompanying  H.  R.  5029) 

Postmaster-General,  to  delegate  authority  to  sign  warrants.  ( Ac- 
compan3'ing  H.  R.  3527) 

Postmasters,  claims  of,  for  loss  by  burglary,  fire,  or  other  unavoid- 
able casualty.     (Accompanying  H.  R.  3251 ) 

Postmasters,  compensation  of,  of  the  fourth  class.  (Accompany- 
ing H.  R.  714) 

Poshna«t«r8,  salaries  of  certain.     (Accompanying  H.  R.  5200) 

Postmasters,  to  empower,  to  administer  oaths  to  importers  of 
books.      ( Accompanying  H.  R.  6842) 

Postmasters,  to  punish,  for  making  false  certificates  of  the  arri- 
vals and  departures  of  mails.     (Accompanying  H.  R.  4951) 

Post-office  building  in  the  city  of  Houston,  Tex.  (Accompanying 
U.  R.  6393) 

Post-Office  l>epartment,  appropriations  for  the.  (Accompanying 
H.  K.  :t548) 

Post-Office  Department,  Assistant  Attorney-General  for  the.  (Ac- 
companying H.  R.  1594) 

Po>t-office  inspector,  punishment  for  personating  a.  (Accompany- 
ing H.  R.  4958) 

P«i^t-office  site,  New  York  City,  sale  of  the  old.  (Accompanying 
H.  R.  ,^95) 

Pfwt-rout^s,  authorizing  the  Postmaster-General  to  extend,  in  cer- 
tain cases.     (Accompanying  H.  R.  ,5029) 

Potts,  John  A.  alias  John  Howard.  (Accompanying  H.  K.  3183.) 
(Not  printed ) 

Powelfton,  Wallace  E.  H.     (Accompanying  H.  R.  2957) 

Powers  &:  Newman,  and  D.  &  B.  Powers.  (Accompanying  H.  R. 
«») 

Pratt,  William  F.     (Accompanying  H.  R.  3061) 

Pre-emption  and  homestead  settlers  in  California.  (Accompany- 
ing H.  R.  :t559) , I.. 

Prescott,  Juliaett.     (Accompanying:  H.  R.  3514)1 

President,  authorizing  the,  to  appomta  commission  of  experts  on 
slmctnral  materials.     (Accompanying  11.  R.  4726) 

Prtesideot  Garfield,  expenses  of  the  last  illness  and  burial  of.  (Ac- 
companying H.  R.  5889) 

President  and  Vice-President  of  the  United  States,  election  of. 
(Accompanying  H.  R.  5669) 

Price,  Thomas  B.     (Accom}»anying  H.  R.  665). 

Private-armed  brig  General  Armstrong.     (Accompanying  H.  R. 

^^) -. 

Private  claims,  for  the  judicial  ascertainment  of.     (Accompany- 

iDj^H.  R.4467) 

Private  claims,  jadicial  aaeertainment  of.     (Accompanying  H.  R. 

m:) 

Private  land  claim  of  Antonio  Vaca.  (Accouifmnying  Ex.  Doc. 
m) 
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Subject. 


Vol.      No.     Part. 


Private  laDd-claim,  to  coufirm  a  certain,  iu  New  Mexico.  (Ac- 
compaDyiDg  H.  R.  5692) 

Private  land-claiiUf  to  confirm  a  certain,  iu  New  Mexico.  (Ac- 
companying H.  R.  6605) 

Private  land-claims  in  Arizona.     (Accompanying  H.  R.  4664)  .... 

Private  claims  in  certain  States^and  Territories.  (Accompanying 
H.  R.  6840) 

Prize-money  to  the  officers  and  crew  of  the  United  States  steamer 
Monitor.     (Accompanying  H.  R.  3840) 

Prize-money  and  pensions  m  the  Navy.  (Accompanying  H.  R. 
5096) I 

Probert,  Anna  A.     (Accompanying  H.  R.  3398) 

Prosie,  Thomas  J.     (Accompanying  H.  R.  5151 )  . .  .^. 

Provost,  Elizabeth.     (Accompanying  H.  R.  5121) 

Public  building  at  Louisville,  Ky.     (Accompanying  H.  R.  3846).. 

Public  building  at  Rochester,  N.  Y.     (Accompauying  H.  R.  3847). 

Public  building  at  Minneapolis,  Minn.  (Accompanving  H.  R. 
3848) ; 

Public  building  at  Saint  Joseph,  Mo.     ( Accompany  ingH.  R.  3849). 

Public  building  at  Galveston, Tex.     (Accompanying  H.  R.  3858). . 

Public  building  at  Frankfort,  Ky.     (Accompanying  H.  R.  3872). . 

Public  building  at  Denver,  Colo.     (Accompanying  H.  R.  4171). .. 

Pdblic  building  at  Syracuse,  N.  Y.     (Accompanying  H.  R.  4172).. 

Public  building  at  Brooklyn,  N.  Y.     (Accompanying  H.  R.  4173). . 

Public  building  at  Marcjuette,  Mich.    (Accompanying  H.  R.  4174). 

Public  building  at  Peoria,  111.     (Accompanying  H.  R.  4175) 

Public  building  at  Quinoy,  111.     (Accompanying  H.  R.  4176) 

Public  building  at  Council  Bluffs,  Iowa.    (Accompanying H.  R. 

4177) ; 

Public  building  at  Scrauton,  Pa.  (Accompanying  H.  R.  4178).. . 
Public  building  at  Oxford, Miss.  (Accompanying  H.  R.  4179)  ... 
Public  building  at  Augusta, Ga.  (Accompauying  H.  R.  4180)  ... 
Public  building  at  Owensborough.  Ky.     (Accompanying  H.  R. 

4181) ; 

Public  building  at  Lynchburg,  Va.  (Accompanying  H.  R.  4199). 
Public  building  at  Sacramento,  Cal.  (Accompanying  H.  R.  4200). 
Public  building  at  Fort  Wayne,  lud.  (Accompanying  H.  R.  4201). 
Public  bui^ing  at  Poughkoepsie,  N.  Y.     (Accompanying  H.  R. 

4457)  

Public  building  at  Columbus,  Ohio.  (Accompanying  11.  R.  4458). 
Public  building  at  Boisd  City,  Idaho.  (Accompauying  H.  R.  4459. 
Public  building  at  Williamsport,  Pa.     (Accompanying   H.  R. 

4460) 

.Public  building  at  Macon,  Ga.     (Accompanying  H.  R.  4463) 

Public  building  at  Leavenworth,  Kans.     (Accompauying  H.  R. 

4464) '. 

Public  building  at  San  Antonio,Tex.  (-\ccompanying  H.  R.  4465). 
Public  building  at  Hannibal,  Mo.  (Accompanying  H.  R.  880).. . 
Public  building  at  Ponsacola.  Fla.  (Accompanying  H.  R.  4669). 
Public  building  in  the  city  oi  Reading,  Pa.     (Accompanying  H. 

R.  4670) I 

Public  building  at  Erie,  Pa.     (Accompanying  H.  R.  4461) 

Public  building  at  Shreveport,  La.  (Accompanying  H.  R.  4462). 
Public  building  at  Detroit,  Mich.  (Accompanying  H.  R.  4701).. 
Public  building  at  Lancaster,  Pa.     (Accompanying  H.  R.  4702).. 

Public  buildings,  materials  for.     (Accompanying  H.  R.  4607) 

Public  building  at  Greensborough,  N.  C.     (Accompanying  H.  R. 

5546)  

Public  building  at  Asheville,  N.  C.  (Accompanying  H.  R.  5547). . 
Public  building  at  New  Berne,  N.  C.  (Accompanying  H.  R.  5548) . 
Public  building  at  Charlotte,  N.  C.  (Accompanying  H.  R.  5549). . 
Public  building  at  Newburg,  N.  Y.  (Accompanying  H.  R.  5550). . 
Public  building  at  Clarksburg,  W.  Va.    (Accompanying  H.  R. 

,5551) *:... 

Public  building  at  New  Albany,  Ind.  (Accompanying  H.  R.  .5r>,'2) 
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Public  building  at  Terre  Hante,  Ind.    ( Accompany ing  H.  R.  5553) . 
Pnblic  biiildiug  at  Port-  Townseud,  W.  T.     (Accompanying  H.  R. 

5554)  

PiiVilic  building  at  Greenville,  S.  C.     (Accompanying  H.  R.  5555). 
Public  building  for  a  marine  hospital  at  Norfolk,  Va.     (Accom- 
panying H.  K.  555(>) 

Public  building  at  Jackson, Tenn.  (Accompanying  H.  R.  5575). . 
Public  building  at  Cape  Vincent,  N.  Y.     (Accompanying  H.  R. 

5576)  

Public  building  at  Concord,  N.  H.  (Accompanying  H.  R.  5577). 
Public  building  at  Paterson,  N.  J.  (Accompanying  H.  R.  5896).. 
Public  building  at  Jefferson  Citv,   Mo.     (Accompanying  H.  R. 

5fc97) 

Public  building  at  Carson  City,  Nev.     (Accompanying  H.  R.  5898). 

Pnblic  building  at  Dallas,  Tex.     (Accompanying  H.  R.  6394) 

Public  building  at  Dayton,  Ohio.     (Accompanying  H.  R.  6395)  .. 
Public  building  at  Chattanooga,  Tcnn.     (Accompanying  H.  R. 

639^5) '. 

Public  building  at  Jefferson,  Tex.     (Accompanying  H.  R.  6599).. 
Public  building  at  Steubenville,  Ohio.     (Accompanying  H.  R. 

5118) 1 

Public  building  at  Maysyille,  Ky.     (Accompanying  H.  R.  6747).. 
Public  buihiiug  at  Augusta,  Me.    (Accompanying  H.  R.  (5748)... 

Public  building  at  Sacb.  Me.     (Accompanying  H.  R.  6749) 

Public  building  at  Mont|>elier,  Vt.     (Accompanying  H.  R.  6887). 
Public  building  at  Brattleborongh,  Vt.     (Accompanying  H.  R. 

67r^) 

Public  building  at  Providence,  R.  I.     (Accompanying  H.  R.  5566). 
Public  lauds  to  colleges  for  the  benefit  of  agriculture  and  the 

merhanic  arts.     ( Accompanying  H.  R.  5272) 

Public  lands,  relating  to  the.     (Accompanying  H.  R.  84i) 

Public  lands,  unla^  ful  occupancy  of.     (Accompanying  H.  R.  !)560). 

Public  park,  Washington,  D.  C.     (Accompanying  H.  R.  1673) 

Putn^'v ,  True,  petit  ion  of 

Q. 

(^nackeubusb,  John  N.     (Accompanying  H.  R.  5303) 

Quarantine  station  on  the  coast  of  Texas.     (Accompanying  H.  R. 
1668: 
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Quarrtrl).  George. 
Quick.  Ci««rge  C. 
Quilligau,  Kate. 


(Accompanying  H.  R.  3027) 

(Accompanying  S.  1532) 

(Accompanying  H.  R.  6833). 


R. 


Badich,  Marcos.     ( Accompanying  H.  R.  675(5) 

Railroad  bridge,  for  the  constniction  of  a,  over  the  Sault  Sainte 

Marie  River.     (Accompanying  H.  R.  6^^) 

Railroad,  Chicago,  Burlington  and  Quincy.     (Accompanying  H. 

R.  177) ' 

Railroad  Company,  Framont,  Elk  Horn  and  Missouri  Valley. 

(Accompany iog  H.  R.  2997) 

Railroad  Compaoy,  Mobile  and  Ohio,  settlement  of  accounts  with 

the.    (Accompanying  H.  Res.  191) 

Railroad  Company,'  right  of  way  to  the  Saginaw  and  Mount 

Pleasaot,  Michigan.     (Accompanying  H.  R.  4699) 

lUilmad  Company,  the  Sonthern  Maryland.     (Accompanying  H. 

R.  484>) .* ' 

Railroad  Company,  pay  of  Burlington,  Cedar  Rapids  and  North- 

«m^  for  transportation  of  United  States  mails.     (Accompany- 
ing H.  R.  ;?16) 

Railroad  CampaDV,  right  of  way  to  the  Jacksonville,  Tampa  and 

Key  West,  (hroiigb    the   military  reservation  at  Tampa,  Fla. 

I  AcioRipanviog  H.  K.  6577)  ... 
Railroad  Company,  Western  Cui( 


nion.     (Accompanying  H.  K.  445*^) . 
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Subject. 


Vol.  !   No.     Part, 


Railroad,  extension  of  Washington  and  Atlantic,  into  the  Dis- 
trict of  Colnmbia.     (Accompanying  H.  R.  6625) 

Railroad,  extension  of  the  Washington  and  Point  Lookout,  into 

the  District  of  Columbia.     (Accompanying  H.  R.  6626) 

Railroads,    consolidation  of,  in   the  Territories  of  the   United 

States.     (Accompanying  H.  R.  5219) 

Railroads,  consolidation  of,  in  Territories.  (Accompanving  H. 
R.  5219) I 

Railroad  land-grants  to  certain  States.  (Accompanying  H.  R. 
6390) ; 

Railroad  lands,  for  the  relief  of  settlers  on.  (Accompanying  H. 
R.  5803) : 

Railroad  landa,  Little  Rock  and  Fort  Smith 

Railroad,  releasing  the  Philadelphia  and  Reading, 'from  certain 
taxes.    (Accompanying  H.  R.  1378) 

Railroad,  right  of  way  to  the  Annapolis  and  Baltimore  Short 
Line,  through  the  government  farm  at  Annapolis.  (Accom- 
panying H.  R.  5802) 

Railroad,  right  of  way  to  the  Saint  Louis  and  San  Francisco, 
through  the  Indian  Territor>'.     (Accompanying  H.  R.  5666) 

Railway  and  water  transportation  map,  authorizing  the  prepara- 
tion of.     (Accompanying  H.  Re«.  136) 

Railway  Compauy,  Oregon  Short  Line.  (Accompanying  H.  R. 
2381)*^ 

Railway  Company,  the  Texas  and  Saint  Louis.  (Accompanving 
H.  R.  6087) 

Railway,  extension  of  the  Capitol,  North  O  Street  and  South 
Washington.     (Accompanying  H.  R.  2871) 

Railway  mail  service,  salaries  in  the.     (Accompanying  H.  R.  854). 

Railway,  the  M  Street  Cross-town,  District  Columbia.  (Accom- 
panying H.  R.  1296) 

Railway,  the  Thirteenth  Street,  Washington,  D.  C.  (Accompa- 
nying H.  R.  1297) 

Railway,  the  Thirteenth  Street,  Washington.  (Accompanying 
H.  R.  1783) 

Ram  Albemarle,  captors  of.     (Accompanying  H.  R.  676) 

Ramsburg,  John  W.     ( Accompany iujj  H.  R.  1801) 

Ramsey,  Eliza  H.     (Accompanying  H.  R.  6681) 

Ramsey,  Emma  A.     C Accompanying  8.  462) 

Ramsey,  Sarah  M.     (Accompanying  H.  R.  6064) 

Randall,  Lieut.  William  P.     (Accompanying  H.  R.  4527) 

Rathbun,  Earl  S.     (Accompanying  S.  891) 

Rating  of  certain  classes  of  invalid  pensioners.  (Accompanying 
H.  R.  4269) 

Rauthe,  Theodore.     (Accompanying  S.  1040) 

Rawles,  Morgan.     (Accompanying  H.  R.  f  136) 

Rawson,  Frances  A.     (Accompanying  H.  R.  2505) 

Raymond,  W.  G.     (Accompanying  H.  R.  2348) 

Rea,  James.     (Accompanying  H.  R.  93) 

Rea,  John  A.     (Accompanying  H.  R.  3206) 

Read.  James  M.,  and  Joab  Spencer.    (Accompanying  H.  R.  385) . 

Rebellion,  records  of  the,  publication  and  distribution  of  the 
official.     (Accompanying  H.  Res.  150) 

Receivers  of  national  banks.     (Accompanying  H.  R.  3370) 

Reduction  of  letter-postage.     (Accompanying  H.  Res.  2b) 

Reed,  Dr.  Walter.     (Accompanying  H.  R.  4194) 

Reems,  Henry.    (Accompanying  H.  R.  3175) 

Reese,  Elizabeth.     (Accompanying  H.  R.  2794) 

Registers  and  receivers  of  land  offices,  fees  of.  (Accompanying 
H.  R.  835) 

Regulation  Fire-Arms  Company,  the  United  States.  (Aceompa- 
nyingH.  R.  1069) 

Regulation  of  steam  vessels.     (Accompanying  H.  R.  3415) 

Reichert.  Francis.     (Accompanying  H.  R.  12&) , 

Relief  oi  certain  citizens  of  Bedford,  Rutherford,  and  other  coun- 
ties of  Tennessee.     (Accompanying  H.  R.  1633) , 
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Subject. 


Relief  of  employes  on  the  iniprovement  of  Des  Moines  Rapids. 

(Accompanying  H.  R.  2295) 

Relief  of  certain  citizens  of  Oregon.     (Accompanying  H.  R.  5905). 

Reorganization  of  the  militia.     (Accompanying  H.  R.  4705> 

Reporter  of  the  Supreme  Court,  defining  the  duties  of  the,  nxing 
his  compensation,  &c.     (Accompanying  H.  R.  5539) 

Representatives,  apportionment  of.     (Accompanying  H.  R.  3550). 

Representatives  in  Confess,  apportionment  of,  among  the  several 
States.     (Accompanying  H.  R.  5574) 

Reservation,  agreement  with  the  Sioux  Indians  of  Dakota  for  a 
cession  of  part  of  their,  to  the  United  States.  (Accompanying 
H.  R.&503) 

Reservation,  sale  of  the  confederated  Otoe  andMissouria  Indian. 
(Accompanying  S.  930) 

Reservation,  timber  cut  on  the  Menomonee.  (Accompanying  H. 
R.  2rj6) 

Retired  officers  of  the  Navy.     (Accompanying  H.  R.  846) 

Retirement  of  Army  officers.     (Accompanying  H.  R.  6088) 

Retirement  of  the  trade  dollar.     (Accompanying  H.  R.  4671) 

Restoration  to  citizenship.     (Accompanying  H.  R.  3832) 

Revenue  Marine  Service,  to  promote  the  efficiency  of.  (Accom- 
panj'ing  H.  R.  3983) 

Revised  Statutes,  to  amend  sections  5392  and  5393  of  the,  in  rela- 
tion to  perjury.     (Accompanying  H.  R.  3921 ) 

Revised  Statutas,  to  amend  section  3066  of  the,  relating  to  duties 
of  customs  officers.     (Accompanying  H.  R.  5221 ) 

Revised  Statutes,  to  correct  an  error  in  section  2.504  of  the,  in 
relation  to  duty  on  knit  goods.     (Accompanviug  H.  R.  3570). . . 

Revised  Statutes,  to  amend  section  3893  of  the,  relating  to  un- 
mailable  matter.     (Accompanying  H.  R.  4963) 

Revised  Statutes,  to  amend  section  5480  of  the,  iii  relation  to 
fraudulent  use  of  the  mails.     (Accompanying  H.  R.  4961) 

Revised  Statutes,  to  amend  section  .5463  of  the,  punishing  forgery 
of  money-orders.     (Accompanying  H.  R.  4962) 

Revised  Statutes,  amending  section  4702,  title  57,  of  the,  relat- 
ing to  pensions  to  minor  children  of  a  widow  after  marriage. 
(Accompanying  H.  R.  3919) , 

Revolutionary  battle-fields.     (Accompanying  H.  R.  4347 ) 

Reynolds,  M^j.  Gen.  John  Fulton,  condemped  cannon  for  statue 
to.    (Accompanying  H.  Res.  38) 

Reynolds,  Ensign  L.  R.     (Accompanying  H.  Res.  284) 

Reynolds,  Rebecca.     (Accompanying  H.  R.  4217) 

Rhode  Island,  public  building  at  Providence.  (Accompanying 
H.  R.  5566) 

Rice,  Elizabeth  F.     (Accompanying  H.  R.  5018) 

Richardson,  Robert,  services  as  messenger 

Richardson,  William  H.    (Accompanyiog  H.  R.  1379) 

Richter,N.  H.     ^Accompanying  H.  R  2268) 

Rickards,  William.     (Accompanying  H.  R.  1442) 

Ridenour,  N.  C.     (Accompanying  H.  R.  6522) 

Right  of  way  to  the  Annapolis  and  Baltimore  Short  Line  Rail- 
road through  the  government  farm  at  Annapolis.  (Accom- 
panying H.  B.5802) 

Right  of  way  through  the  arsenal  gronnds  at  Bridesburg,  Pa. 
(Accompanying  H.  R.  4388) 

Right  of  way  to  Arizona  Southern  Railroad  Company  through 
Papago  Indian  Reservation.     (Accompanying  H.  R.  6372) 

Right  •f  way  to  the  Jacksonville,  Tampa  and  Key  West  Railroad 
Company  through  the  military  reservation  at  Tampa,  Fla. 
(A^eompanying  H.  R.  6577) 

Right  of  way  to  Saint  Lonis  and  San  Francisco  Railroad  through 
Uie  Indian  Territory.     (Accompanying  H.  R.  5666) 

Right  of  way  over  lands  and  waters  of  the  Unitod  States,  grant- 
ing, to  certain  parties.     (Accompanying  H.  R.  2374) 

Ki;ht  of  way  to  the  Saginaw  and  Mount  Pleasant  Railroad  Com- 
pany in  Michigan.      (Accompanying  H.  R.  4699) 
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Subject. 


Rieht  of  way,  to  grant,  for  railroad  purposes  through  the  lands  of 
the  United  States  powder  depot,  near  Dover,  ^.  J.  (Accom- 
panying H. R.  2800) 

Riley,  James,  estate  of.     (Accompanying  H.  R.  4777) 

Ringold,  Mary  C.     (Accompanying  H.  R.  1245) 

Riordon,  Ellen,  and  John  Mellifont      (Accompanying  H.  R.  3124). 

Ripley,  Mary  A.     (Accompanying  H.  R.  1187) 

River  and  harbor  appropriation  bill.     (Accompanying  H.  R.  6184). 

River  lights,  establishment  of,  on  Saint  John's  River.  (Accom- 
panying H.  R.  6086) 

Roadto  Arlington  National  Cemetery.  (Accompanying  H.  R.  6011). 

Road  to  National  Cemetery  in  Henrico  County,  Virginia.  (Ac- 
companying H.  R.  6012) 

Road  to  the  National  Cemetery  at  Natchez,  Miss.  (Accompany- 
ing H.  R.  6745) .' \.. 

Road  to  Mound  City,  111.,  National  Cemetery.  (Accompanying 
H.  R.6004) *. \ ' 

Road  from  New  Albany  to  National  Cemetery,  Indiana.  (Accom- 
panying H.  R.  6027) \ 

Roark,  Lydia  S.     (Accompanying  H.  R.  1576) 

Robb,  Mrs.  Sarah.    (Accompanying  H.  R.  6226) 

Robbins,  John.    ( Accompanying  H.  R.  157 ) 

Roberts,  Charles  B.     (Accompanying  H.  R.  5006) 

Robinson,  Jacob,  petition  of 

Rohr,  Phillip.     (Accompanying  H.  R.  4143) 

Rohrer,  Isador.     (Accompanying  H.  R.  1237) 

Rock  street,  Georgetown,  District  of  Columbia.  (A<"Companving 
H.R.4710) ; 

Rolfe,  Henry  P.     (Accompanying  H.  R.  1018) 

Rollins,  Pinkuey.     ( Accompanj^ing  H.  R.  1205) 

Rose,  James  F.     (Accompanying  H.  R.  2127) 

Rosenfield  &  Co.  '  (Accompanying  H.  R.  3855) 

Ross,  Julia  A.     (Accompanying  H.  R.  .3074) 

Rossy,  Alexander,  widow  and  heirs  of.  (Accompanying  H.  R. 
1699)  

Rothrock,  Thomas  W.     (Accompanying  H.  R.  1451) 

Routzahn,  Benjamin.     (Accompanying  H.  R.  5285) 

Rowell,  Alexander  W.     ( Accompaning  H.  R.  634) 

Ro wlett,  John  W..  petition  of 

Rnggles,  Frederick  W.     (Accompanying  H.  R.  606) 

Rules,  amendment  of,  of  the  House  of  Representatives 

Rules  and  Articles  of  War,  to  amend  article  103  of  the.  (Accom- 
panying S.  493)  

Rules  of  the  House,  changes  in  the,  in  Rule  XXIV 

Ruppert,  Christian,  and  others,  trustees.     (Accompanying  H.  R. 


Vol.      No.      Part. 


()093) 


Russell,  James,  petition  of 

Sussell,  Moses  E.     (Accompanying  H.  R.  2851) 
Rust,  George  C.     (Accompanying  H.  R.  6524).. 

R3^an,  J.  D.,  &  Co.,  petition  of 

Ryan,  Mary  E.     (Accompanying  H.  R.  703) 
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Sabiu,  Alvin  N.,  Henry  P.  Seymour,  and  the  lieii*s  of  Percy  S. 
Leggett.     (Accompanying  H.  R.  .5658) 

♦Sacristie,  L.  J.     (Accompanying  H.  R.  2242) 

Safford,  Peter  T.     (Accompanying  H.  R.  2451)   

Sailing  vessels,  unloading  of  cargoes  of.  (Accompanying  H.  R. 
5541) .' 

Saint  Clair,  Dr.  F.  O.     (Accompanying  H.  R.  .5'J74) 

^aint  John^H  River,  establishment  of  river  lights  on  the.  (Ac- 
companying H.  R.  6086) 

^aiut  Lawrence  River,  bridge  across  the.  (Accompanying  H. 
Res.  2:i6) .' 
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Subject. 


Saint  Vincent,  a  port  of  entry  in  lien  of  Pembina.    (Accompany- 
ing H.  R.  814) 

Salaries  in  the  Pat-ent  Office.    (Accompanying  H.  R.  6753) 

Salaries  of  certain  postmasters.     (Accompauyinj;  H.  R.  5200) 

Salaries  of  heads  of  departments.     (Accompan3'in^  H.  R.  3443). .. 
Salary  of  the  Commiasioner  of  the  General  Land  Office,  &c.     (Ac- 
companying  H.  R.  4697) 

Salary  of  Commissioner  of  Indian  Affairs.     (Accompanying  H. 
R.5010) 

Sale  of  certain  property  at  Bermnda  Hundred,  Va.     (Accompa- 
nying H.  R.  4i:«).  . 

Salt,  mannfacture  of,  in  the  Indian  Territory.    (Accompanying 
H.  R.  0687) ! 

Satnpaon,  Thomas.     (Accompanying  H.  R.  3025) 

Sams,  Warren.     (Accompanying  H.  R.  1207) 

Samuels,  Theodore  J.     (Accompanying  H.  R.  3185) 

Sanders,  George  M.     (Accompanying  H.  R.  226) '. 

Sanders,  Mary.     (Accompanying  H.  R.  1989) 

San  Francisco  Land  Association  of  Philadelphia.     (Accompany- 
ing H.  R.  2603) 

Sanger,  Henry  K.,  estate  of,  claim  of 

San  Juan  Island,  clearance  of  vessels  at.     (Accompanying  H.  R. 
6103)  

Saratoga  Monument  Association,  cannon  to  the.     (Accompany- 
ing H.  R.  5377) V 

Saolpaw,  Georce  W.     (Accompanying  H.  R.  3167) 

Saville,  John  W.     ( Accompan>  ing  H.  R.  5442) 

SsFings  Bank,  Santa  Rosa,  Cal.     (Accompanying  H.  R.  1902) 

Savyer^s  improved  canisrer  shot.     (Accompanying  H.  R.  5011)  .. 

Scbell,  Mrs.  Emma.     (Accompanying  S.  7'^i) 

Scholefield,  Helen  M.     (Accompanying  'H.  R.  1153) 

School  for  Indian  children  in  Alaska 

Schiiolmasters,  enlistment  of,  in  the  Regular  Army  for  the  post 
•cbools.     (Accompanying  H.  R.  3H33) 

Schools,  supp<»rt  of  common.     (Accompanying  H.  R.  C158) 

Schooner  Chesapeake  Trader,  relief  of  owners  of.    (Accompany- 
ing H.  R.  6430)    

Schooner  Walter  B.  Chester,  owners  of.     (Accompanying  H.  R. 
39^6) 

Schochardt,  William.     (Accompanying  H.  R.  4216) 

Schnltz,  Cornelia.     (Accompanying  H.  R.  14.*^)) 

SchuvlkiU  County,  Pennsylvania,  claim  of.     (Accompanying  H. 

R.'i4ai) 

Sehwatka,  F.  G.     (Accompanying  H.  R.  1368) 

Schwatka,  Lieut.  Frederick.     (Accompanying  H.  R.  4594) 

Sooudcn,  Peter.     (Accompanying  H.  R.  242) 

Screws,  W.  W.     (Accompanying  H.  R.  1957) 

Seamen,  shipment  and  discharge  of.  (Accompanying  H.  R.  712). 
Seamen,  shipment  and  discharge  of.  (Accompanying  H.  R.  706). 
Seamen,  to  extend  the  punishments  provided  for,  in  section  4596 

of  the  Revised  Statutes,  to  other  persons.     (Accompanying  H. 

R.ti096) 

Seamen  in  merchant  service,  advance  wages  of.     (Accompanying 

H.  R.  4316) 

Sean,  James  W.,  deceased,  heirs  at  law  of.     (Accompanying  H. 

R.6(j03) 

Secoo«l-claas  mail   matter,    postage  on,  at  letter-carrier  offices. 

(Accompanying  H.  R.  859) 

Seed  for  destitute  people.     (Accompanying  H.  R.  5395) 

Seeley,  Elizabeth  8.     (Accompanying  H.  K.  450) 

Seeley,  Joseph  W.    (Accompanying  H.  R.  5236) 

Seeley,  Julia  E.     (Accompanying  H.  R.  715) 

SeUridge,  James  L.     (Accompanying  II.  R.  3069) 

Seneca  Indians  of  New  York.     (Accompanying  H.  R.  1978) 

Saier,  Jacob  and  EHtabeth.     (Accompanying  H.  R.  2804) 

Seogteller,  Loais  A.     (Accompanying  H.  R.  5878) 
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Subject. 


Sergeant-majors  aud  quartermaster-sergeants,  pay  of.  (Accom- 
panying H.  R.  6152) 

Sessinghaus  vs.  Frost,  Missouri^  contested-election  case  of 

Settlers,  for  the  relief  of,  on  railroad  lands.  (Accompanying  H. 
R.  58U3)  

Settlers  in  Wind  River  Valley,  Wyoming  Territory.  (Accom- 
panying H.  R.  13511)    

Severance,  John  F.     (Accompanying  H.  R.  694) 

Seward,  Mel viu.     (Accompanying  H.  R.  2799) 

Seward,  William  T.     (Accompanying  H.  R.  4220) 

Seymour,  Henry  P.,  Alvin  N.  Sabin,  and  the  heirs  of  Percy  S. 
Leggett.     (Accompanying  H.  R.  5658) 

Shacklcit,  Harriet  W.     (Accompanying  H.  R.  2697) 

Shamblin,  Thomas  L.,  petition  of 

Shannon,  Thoipas.     (Accompanying  H.  R.  1099) 

Shannon,  Thomjw  B.,  relief  of.     (Accompanying  H.  R.  5890) 

Sharp,  Abbie.     (Accompanying  H.  R.  306) 

Sharretts,  G.  E.  N.     (Accompanying  H.  R.  4578) 

Shattuck,  Alice  DeKalb.     (Accompanying  H.  R.  4137) 

Shaw,  Joanna  L.     (Accompanying  H.  R.  4296) 

Shaw,  Mary.     (Accompanying  H.  R.  2250) 

Shearer,  Susan.     (Accompanying  H.  R.  3322) . 

Shepard,  William  F.,  and  John  M.  Dorsey.  (Accompauving  H. 
R.  56)........! \ .^ 

Shepherd,  Mrs.  Zemia.     (Accompanying  H.  R.  4807) 

Sheridan,  Aaron,  minor  children  of.     (Accompanying  H.  R.  1976) 

Shields,  Edward,  et  al.     (Accompanying  H.'  R.  2611 ) 

Shields,  Mary  C,  petition  of 

Shields,  Matilda,  petition  of 

hhinkle,  Josiah,  petition  of 

Shinkle,  Josiah.     (Accompanying  H.  R.  6604) 

Ship-building  and  ship-owning  interests,  American,  select  com- 
mittee on.     (Accompanying  H.  Res.  266) « 

Ship  canal,  survey  of  a,  across  the  State  of  Michigan.  (Accom- 
panying H.  R.  369.J) 

Ship  canal,  the  Maryland  and  Delaware  Free,  &c.  (Accompany- 
ing H.  R.  4445)  

Ship  canals,  the  juristliction  of  the  United  States  over  certain, 
and  other  navigable  waters.     (Accompanying  H.  R.  5545) 

Shipley,  Rebecca.     (Accompanying  H.  R.  4110) 

Shipment  and  discharge  of  seamen.     (Accompanying  H.  R.  712) 

Shijiment  and  discharge  of  seamen.     (Accompanying  H.  R.  706) 

Shoshone  and  Bannock  Indian  reservation  in  Idaho,  for  the  sale 
of  a  portion  of  the.     (Accompanying  H.  R.  5(X)4) 

Shngart,  John  H.  and  Robert  F.     (Accompanying  H.  R.  224) 

Shumate.  Virginia  A.,  memorial  of 

Siemens,  Charles  W.  and  Frederick.     (Accompanying  H.  R.  4020) 

Signal  Corps,  to  increase  the  efficiency  of  the,  of  the  Army.  (Ac- 
companying H.  R.  2253) 

Signatures,  written,  on  circulating  notes.  (AccDmpanving  H.  R. 
3371) ^ 

Sigsbee,  Charles  Dwight,  U.  S.  N.,  and  Joseph  R.  Hawley,  au- 
thorized to  accept  foreign  decorations.    (Accompanying  H.  Res. 

194) : 

Silver  certificates  and  coinage.     (Accompanying  H.  R.  6392) 

Silvey,  Catharine.     (Accompanying  H.  R.  2148) 

Simmons,  Ophelia  E.     (Accompanying  H.  R.  709) 

Sioux  City  and  Pacific  Railroail  britlge  over  the  Missouri  River. 
(Accompanying  H.  R.  2313) 

Sioux  Indian  n^servation  west  of  Big  Stone  Lake,  Dak.  (Ac- 
companying H.  R.  2748) 

Siple,  Albert  O.     (Accompanying  H.  R.  2479) 

Sizer,  Andrew  J.     (Accompanying  H.  R.  1169) 

Slemaker,  Ellen  G.     (Accompanying  H.  R.  1381) 

Smalls  V8,  Tillman,  South  Carolina  contested-election  case  of  ... 

Smeaton,  John.     (Accompanying  H.  R.  4164) 
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Smitb,  Anson.     (Accompaiiyiug  H.  R.  12*24) 

8niif h,  Mrs.  Bet«f y  A.     ( Acconipaiiyiiig  H.  R.  .'VSOS) 

Smitii,  Dennis.     ( Acconipanyiujyf  H.  R.  SH-*) 

Sniifh,  Maj.  D.  C,  heirs  of.     (Accouipaiiying  H.  R.  r>740) 

Smitb,  Henry  H.,  and  Cbarles  F.  Beujaiiiiii.     (Accompanying  H. 

R.  :i542)  ..' 

Smith,  John  R.     ( Accoiupanying  H.  R.  4992) 

Smith,  Mmlena.     (Accompanying  H.  R.  1'290)    

Smit h  r#.  Robertson,  cont^stcil  cane  of 

Smith,  Riifns  C.     (Accompanying  H.  R.  1021) 

Smith  rg.  Shelley,  conte.sted-election  ciia**  of 

Smith,  .Stephen  D.     (Accompanying  H.  R.  H31HJ) 

Smither,  Robert  G.     (Accompanying  H.  R.  241, 271, 2287) 

Snviltr.  Aaron.     (Accompanying  H.  R.  148"<) 

Snyder,  Alonzo.     (Accompanying  H.  R.  2532) 

Snyder,  George  G.     ( Accompilnying  H.  R.  4867) 

Sol«lii-rs'   Association,  to  loan  tents  to  Northwest  Missouri  and 

South we.«*t  Iowa  Veteran.     (Accompanying  H.  R.  3278) 

Soldiers-  Monument  Association,  Birmingham,  Conn.,  donating 

ctindemued  cannon  for.     ( Accomnatiying  H.  R.  219.5) 

Soldiers'  Monument  A.ssociation,  Birmingham,  Conn.,  donating 

f'«»udemned  cannon  for.     ( Acc<»mpauy ing  H.  R.  2202) 

Soldiers'  monument  in  Lycoming  County,  Pa.,  to  donate  cannon 

for.     (Accompanying  H.  R.  3877) 

Soldiers  and  recruits,  certain  debts  incurred  by.     (Accompanying 

H.  R.  r»i)20) 

Soldiers'  reunion  in  Illinois,  use  of  tents,  &c.,  to.     (Accompanying 

H.  Res.2<}.5) .* 

Soldiers'  reunions  at  Cherokee,  Iowa,  use  of  tents  to  the.    (Accom- 

piinying.H.  Res.  21.^) 

Soldiers'  reunion  at  Nevada,  Iowa,  use  of  tents  to  the.     (Accom- 
pany ing  H.  Res.  2:^1) f 

Soldiers*  reunions  in  Iowa,  tents,  &c.,  for.     (Accompanying  H. 

Res.  73) 

Soldiers' reunion  of  the  Northwest,  loau  of  arms  to.     ( Accompany- 
ing H.  Res.  214) 

Soldiers'  reunion  at  Topeka,  Kans.,  artillery  and  camp-equipage 

for.     ( Accompanying  H.  Res.  74) 

Soldiers'  reunion,  nse  of*  tents,  &c..  at  the,  to  be  held  at  Grand 

bland,  Nebr.     ( Aec«mpanying  H.  Res.  130) 

South  Candina,  account  for  arms  between  the  State  of,  and  the 

Unite<l  States.     (Accompanying  H.  R.  1559) 

Sonth  Caixilina,  public  building  at  Greenville.     (Accompanying 

H.  R.  .V>55) 

Southern  Maryland  Railroad  Company.     (Accompanying  H.  R. 

4.<4i) '. ..' .' 

Sow»-i>,  Frank  S.     (Accompanying  H.  R.  5808)  

Spain,  treaty  of  1819  l>etween  the  United  States  and 

Spalding.  Henry  C.     (  Accompanying  H.  R.  0750) 

Spear,  Horace  S.     (Accompanying  H.  R.  173ii) 

Special  assessments  in  the  District  of  Columbia.     ( Accomiianying 

H.  Rej».  1515) ..; 

Spwial  examination  of  pension  and  bounty  land  claims.     (Accom- 
panying H.  R.  :5918) 

Specimens, certain,  for  Agricultural  Bureau.     (Accompanying  H. 

K.-27J6) " 

Spencer,  Joab,  and  James  M.  Read.    (Accompanying  H.  R.  385).. 

J^pirer.  John.     (Accompanying  H.  R.  2:15) 

Spitz**r,  Solomon.     (Accompanying  H.  R.  478«») 

spoliations  bv  the  French,  claims  of  American  citizens  for,  prior 

toJnly  1,  r80l.     (Accompanying  H.  R.  .58-'5) 

Springsfeen,  Peter.      (Accompanying  H.  R.  v516)    , 

Stiuclitf.  Merton.     (Accompanying  H.  R.  2442) 

Siar-ronte   transportation  of  the  mails.     (Accompanying  H.  R. 

«3:?9) \ 

Stat**  Department  building.  (Accompanying  H.  R.  3040) 


3 
4 


736 
1029 
6  1«28 
5   1580 


1 
4 

1 
2 
2 
5 
o 
3 
5 
4 
3 

3 

1 

1 

3 

4 

;> 


5 
3 


5 


3 

3 

3 

3 

4 
4 


5 


1 
1 
4 


4 
3 
3 

6 


Part. 


86 

1240 

500 

631 

425 

1522 

i:i31 

942 
15:i5 
10.59 

7.54 

689 

193 

194 

773 

1147 

1291 

1564 

1565 

775 

1563 

767 

686 

878  ; 

890 

1103 

1043 
6  1806 
6 
2 


1660 
515 

1371 

435 

10 

309 

1071 

1569 

1067 
727 
713 

1701 
5'H> 


1.2 


LII 


INDEX    TO    REPORTS 


Subject. 


State  National  Bank,  LoniHiana.     (AccdrnpanyiDg  H.  R.  6040)  . . . 

Statistics,  to  print  population.     (Accompanying  H.  Res.  182) 

Steam-barge  Tecumseh,  American  register  to  the.    (Accompany- 
ing H.R.  793) 

jSteam-plow  machinery,  duty  on.    (Accompanying  H.  R.  4754)... 
.Steam  and  sail  vessels,  use  of  domestic  materials  in  the  cunstmc- 
i    tion  of,  for  foreign  account.    (Accompanying  H.  R.  :^2) 

f  team- vessels,  the  regulation  of.     (Accompanying  H.  R.  3415).. . 
teamer  Jackson.    (Accompanying  H.  R.  2156) 

Steamer  Jeannette,  investigation  of  the  laws  of  the.    (Accompa- 
nying H.  Res.  278) 

St-eamer  J.  Don.  Cameron.    (Accompanying  H.  R.  3163) 

Steamship  Company,  the  North-German  Lloyd.     (Accompanying 
H.R.  5094) 

St^ece,  Mary  A.    (Accompanying  H.R.  1520) 

Steece,  Mary  A.    (Accompanying  H.  R.  1520) 

Stembeil,  Rear-Admiral  R.  N.     (Accompanying  H.  R.  5387) 

Stephenson,  David  F.     (Accompanying  H.  R.  3599) 

Stevens,  George  A.     (Accompanying  H.  R.  1667) 

Stevens,  Josepn  L.     (Accompanying  H.  R.  1014) 

Stewart,  Mrs.  Charles  B.    (Accompanying  H.  R.  4208) 

Stewart,  George  W.     (Accompanying  H.  R.  4641) 

Stiles,  Samuel  D.     (Accompanying  H.  R.  1261) 

Stills  and  worms  for  export,  drawback  on.     (Accompanying  H.  R. 
5008) 

Stimers,  Julia  A.    (Accompanying  H.  R.  4^562) 

Stokes,  Amanda.    (Accompanying  H.  R.  3743) 

Stolbrand  t?».  A iken,  contested-election  case  of 

•Stone,  Louisa.     (Accompanying  H.  R.  6889) 

^Stone,  Mary,  administratrix.     (Accompanying  H.  R.  4482) 

Stone,  Sarah  J,     (Accompanying  H.  R.  3201) 

Storrs,  George.     (Accompanying  H.  R.  3137 ) 

^Stoval  V8.  Cabell,  Virginia,  contested-election  case  of 

||Stover,  Catharine.     (Accompanying  H.  R.  6411) 

Stover,  Mary  J.     (Accompanying  H.  R.  3106) 

Stratton,  John  T.,  et  al,,  petition  of 

Strawbridge,  Henry.     (Accompanying  S.  240) 

Stream,  A.  S.     (Accompanying  H.  Res.  272) 

Street  through  Pittsburgh  arsenal  grounds.     (Accompanying  H. 
R. 1473) 

Street  railway  company,  Springfield,  Mass.     (Accompanying  H. 

R.713) : 

String,  Thomas  B.     (Accompanying  H.R.  2038) 

Strobach  vs,  Herbert,  contested-election  case  of 

S  uart,  Buckingham,  petition  of 

St  uchell,  Ann.     (Accompanying  H.  R.  2627) 

Sturtevaut,  James  K.     (Accompanying  H.  R.  1373) 

Styles,  William  H.     (Accompanying  H.  R.  4546) 

Subpoiuas  for  witnesses  in  claims  against  the  United  States. 
(Accompanying  H,  R.  3925) 

Sugars,  assessment  of  duties  .on.     (Accompanying  H.  R.  2222) 

Sullivan,  Dennis.     (Accompanying  H.  R.  4786) '. 

Sullivan,  Patrick.     (Accompanying  H.  R.  1873)... 

Sundry  civil  expenses,  appropriations  for.     (Accompanying  H.  R. 
6675) 

Supervisors  of  census,  additional  compensation  for.     (Accompa- 
nying H.  R.  6097)  

» Supreme  Court,  appeals  to  the.     (Accompanying  H.  R.  524) 

Surplus  duties  levied  by  the  several  States.     (Accompanying  H. 

i     R.3012) 

^Supreme  Court,  defining  the  duties  of  the  reporter  of  the,  of  the 
United  States,  fixing  his  compensation,  &c.  (Accompanying 
H.  R.5539) ..?. 

Supreme  Court,  writs  of  prohibition  and  mandamus  in  the.     (Ac- 
companying H.  R.  14) 
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Sonrey  of  Pacific  Railroad  lands.    (Accompanying  U.  R.  6397).. . 

Snthard,  William  W.     (Accompanying  H.  R.  6879) 

Sutton,  A.  Schuyler.     (Accompanying  H.  R.  5771 ) 

Swamp  land  iudeninity,  Arkantias.     (Accompanying  H.  R.  3816).. 

Sir  auger,  Drnsilla  H.  *  (Accompanying  H.  R.  2324) 

Sykes,  Charles  P.,  and  John  Curry.     (Accompanying  H.  R.  4677). 

T. 


Taggart,  John  R.     (Accompanying  H.  R.  8:tt) 

Tamsetr,  Rebecca.     (Accompanying  H.  R.  12:i5) 

Targaruna,  Peter.     (Accompanying  H.  R.  1593) 

Tariff,  commission  to  investigate  the.    (Accompanying  H.  R.  2315) 

Tatbam,  P.  B.     (Accompanying  H.  R.  6057) 

Tax  on  native  wines.     (Accompanying  H.  R.  920) 

Tax  on  weisii  beer.     (Accompanying  H.  R.  4453) 

Taxation  of  legal-tender  notes  by  States.     (Accompanying  H.  R. 


131) 
Taxation,  to    rednce    internal-revenue.     (Accompanying    H.  R. 

553?*) fc.. 

Taxes,  arreiirs  of  general,  in  the  District  of  Columbia.  (Accom- 
panying H.R.6276) 

Taxes,  collection  of,  in  the  District  of  Columbia.  (Accompany- 
ing H.R,6095) 

Taxes  and  licenses  in  the  District  of  Columbia.     (-Accompanying 

H.R.50:U) 

Taxes,  releasing  ihe  Philadelphia  and  Reading  Railroad  from 

certain.     (Accompanying  H.  R.  1378) 

Taylor,  Emily  W.     (Accompanying  H.  R.  6407) 

Taylor,  Enoch,  petition  of 

Taylor,  George.     (Accompanying  H.  R.  1542) 

Taylor,  John.     (Accompanying  H.  R.  1166) 

Taylor,  John,  &  S*m.     (Accompanying  H.  R.  2493) 

Taylor,  John  G,     (Accompanying  H.  R.  3680) 

Taylor,  Mary  E.     (Accompanying  H.  R.  3733) 

Tf^amseb,  American  reginter  to  the  steam-barge.    (Accompauy- 

ingH.R.793) 

Telegraph  line,  purchase  of  the  Pacific.     (Accompanying  H.  R. 

S88) 

Teanessf^e, claim  of  Mount  Olivet  Cemetery  Company, Nashville. 
Tennesdee,  claims  of  citizens  of  BlHrion  County.     (Accompanying 

H.R.6183) 

Tennessee,  condemned  cannon  to  soldiers'  cemetery  at  Knoxvillc. 

(Accompanying  H.  R.  59T8) 

Tennessee,  for  the  relief  of  certain  citizens  of  Bedford,  Rutherford, 

acd  other  counties  of.     (Accompanying  H.  R.  1633) 

Teooenee,  public  building  at  Chattanooga.     (Accompanying  H. 

R.6396)  

Tennessee,  public  building  at  Jackson.     (Accompanying  H.  R. 

5575) 

Tents,  granting  the  use  of,  to  the  soldiers'  reunion  at  Cherokee, 

Iowa.     (Accompanying  H.  Res.  215) 

Teots,  granting  the  use  of,  to  the  soldiers'  reunion  at  Nevada, 

Iowa.     (Accompanying  H.  Res.  23l) 

Tents,  to  loan,  to  the  State  of  Indiana.     (Accompanying  H.  Res. 

Tents,  &^c.,  use  of,  at  the  soldiers'  reunion  to  be  held  at  Grand  Isl- 
and, Nebr.     (Accompanying  H.  Res.  130) 

Territories,  Army  officers  holding  civil  offices  in  the.  ( Accompa- 
nying H.R  1926) 

Territories,  use  of  the  Army  in.    (Accompanying  H.  R.  6085) 

Territories,  consolidation  of  railroads  in.     (Accompanying  H.  R. 


5219) 
Territories,  conaolidatioii  of  railroads  in  the.    (Accompanying  H. 

R.5219) 

Territory  of  North  Dakota.     (Accompanying  H.  R.  4672) 
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Testimony  in  contested-election  cases.  (Acconipanving  H.  R. 
5169) I 

Testing  board,  to  furnish  civilian  members  of  the  United  States, 
of  American  iron  and  steel,  with  copies  of  their  report.  (Ac- 
companying H.  Res.  83) 

Texas,  authorizing  the  construction  of  a  post-office  building  in 
the  city  of  Houston.     (Accompanying  H.  R.  6393) 

Texas,  bridge  over  the  Rio  Grande  at  El  Paso.  (Accompanying 
H.R.6K^) 

Texas  and  Indian  Territory,  boundary  line  between.  (Accom- 
panying H.  Res.  223)    

Texas,  marine  hospital  in  Galveston.     (Accompanying  H.  R.  166*2). 

Texas  and  Pacific  Railroad  land  grant.     (Accomimnying  H.  Res. 


286) 


Texas,  public  building  at  Dallas.     (Accompanying  H.  R.  6394) 

Texas,  public  building  at  Galveston.  (Accompanying  H.  R.  IWr)H) 
Texas,  public  building  at  Jrflerson.  (Acccmipanying  H.  R.  6599) 
Texas,  public  building  at  San  Antonio.     (Accompanying  H.  R. 

4465)  

Texas,  quarantine  station  on  the  coast.  ( Accompanying  H.R.  1662) 
Texas  and  Saint  Louis  Railway  Company.     (Accompanying  H. 

R.  6087) \ 

Theadgill,  Emily.     (Accompanying  H.  R.  5986) 

Thew,  James  H.     (Accompanying  H.  R.  243(5)   

Thomas,  Alfred  H.     (Accompanying  H.  R.  1618) 

Thomas,  Gen.  D.  C.     (Accompanying  H.  R.  2012) 

Thomas,  Sarah  M.     (Accompanying  H.  R.  1870) 

Thomas,  William.     (Accompanying  H.  R.  2433) . . . 

Thompson,  E.  P.     (Accompanying  H.  R.  ."j208) 

Thompson,  G.  W.,  et  al.     (Accompanying  H.  K.  1444 ) 

Thompson,  Mary  E.     (Accompanying  H.  R.  2810) 

Thompson,  Mary  P.     (Accompanying  H.  R.  1519) 

Thompson,  Ransom,  ]>etition  of 

Thornley,  Medical  Director,  United  States  Navy.    (Accompanying 

H.  R.  1776) .' * 

Titiany,  Thomas  J.     (Accompanying  H.  R.  1722) 

Tilton,  Abagail  S.     (Accompaiiying  S.  108) 

Timber,  cut  on  Menomonee  Reservation.     (Accompanying  H.  R. 


2736) 


Timber  on  public  lands  for  mining  and  domestic  purposes.  (Ac- 
companying H.  R.  174) •- : 

Timber,  sale  of  dead,  on  Indian  reservations.  (Accompanying 
H.  R.  5201; .' 

Tin,  duty  on  manufactured.     (Accompanying  H.  R.  2103) 

Tinsley,  J.  H.     (Accompanying  H.  R.  4t>5) 

Tobacco,  tax  ou Perique.     (Accompanying  H.  R.  5720) 

Tobacco,  snuff,  and  cigars,  exportation  of.  (Accompanying  H.  R. 


5014) 


Tobacco  and  snuff,  export  tax  on.     (Accompanying  H.  R.  2834)  .. 

Toby,  Thomas.     (Accompanying  H.  R.  1660) 

Tomlinson,  W.  E.     (Accompanying  H.  R.  6838) 

Tompkins,  Abraham,  deceased,  heirs  of,  petition  of 

Tompkins,  Charles  H.     (Accompanying  H.  R.  826) 

Tompkins,  Minthorne,  deceased,  Charles  W.  Godard,  et  al.  (Ac- 
companying H.  R.  6389) 

Toner,  Dr.  John  A.     (Accompanying  H.  R.  4744) 

Tonnage,  reductions  of  gross,  of  vessels.  (Accompanying  H.  R. 
5841) 

Torpedoes,  appropriation  for  the  purchase  of 

Torrey,  John,  et  al.     (Accompanying  H.  R.  2595) 

Tracy,  Charles  W.     ( Accompanying  H.  R.  4 168) 

Tracy,  George  C.     (Accompany ingH.  R.  639) 

Trade  dollar,  concerning  the.     (Accompanying  H.  R.  1056) 

Trade  dollar, <^xchanging  the.     (Accompanying  H.  R.  4694) 

Trade  dollar,  retiring  the,  *&c.     (Accompanying  II.  R.  618) 

Trade  dollar,  retirement  of.     (Accompanying  H.  R.  4671) 
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Trade-marks,  rpgistration  of.     (Accompany in jr  H.  K.  6688) | 

Trainer,  John  B.     (Accompanying  H.  R.  1^54) 

Training  schools  for  Indian  youth.     (Accompanying  H.  R.  1858).; 

Travilla,  Robert.     (Accompanying  H.  R.  5940) 1 

Treasury,  certain  claims  pending  before  the  accounting  officers  of 

the.    (Accompanying  H.  R.  58l>9) 

Treaty  of  18111,  between  the  United  States  and  Spain 

Treaty  of  Washington,  certain  pi-ovisions  of  the,  relating  to  fish-  ' 

eries.     (Accompanying  H.  Res.  r'9) j 

Trimble,  ilary  J.     (Accompanying  H.  R.  4737) , 

Trowbridge,  i^abin.     (Accompanying  H.  R.  20.'J6) 

True,  William,  petition  of 

TryoD.  Spenier  W.     (Accompanying  H.  R.  389) .' j 

Turner.  Ad*^ine  A.     (Accompanying  H.  R.  6521) , 

Tweedy,  John.     (Accompanying  H.  R.  84) | 

Twiggs,  PrijsciUa  Decatur.     (Accompanying  H.  R.  5998) 

Twoiubly,  Caroline.     (Accompanying  H.  R.  643) ! 
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I'matilla  Indian  lands  in  Oregon.     (Accompanying  H.  R.  1362). 

Umatilla  Indian  Reservation  in  Oregon,  lauds  of.  (Accompany- 
iDgH.R.674G) 

rncomjmhgre  and  W^hite  River  Ute  Indians,  lands  of.  ('Accom- 
panying H.  R.6022) 


I'nited  States,  claims  against  the.     (Accompanying  H.  R.  Ii84) 

United  States  court* at  Wichita,  Kans.    (Accompanying  H.  R.429) .  i 
Uuited  States  district  attorneys,  &c.,  compensation  of.   (Accom-  I 

panyin^  H.  R.  6013) ' 

Unite<l  Suites  steamer  Huron,  monument  commemorative  of  the 

loss  of  the.     (Accompanying  II.  R.  4673) 

Uoland.  Ernest.     (Accompanying  H.  R.  3243) 

Unloading  of  cargoes  of  sailing-vessels.     (Accompanying  H.  R. 

5641) 

Unmailable  matter,  to  amend  section  3893  of  th^  Revised  Statutes 

relating  to.     (Accompanying  H.  R.  4963) 

Upbam,  S.  O.     (Accompanying  H.  R.  68H) 

Usher,  Kate  L.     ( Accompanying  H.  R.  1206) 

Utah,  contested-election  case  of  Campbell  vs.  Cannon  from  the 

Territorv  of 

V. 

Vaca.  Antonio,  private  land-claim  of.     (Accompanying  Ex.  Doc. 

21-2) 

Vaecine  virus,  distribution  of.     (Accompanying  S.  1004)   

Van  Hoffman,  Louis  A.,  et  ah     (Accompanying  H.  R^6757) 

Van  Trees,  H.  E.     (Accompanying  H.  R.  452) 

Venezuela  awanis,  in  relation  to  the.     (Accompanying  H.  Res. 

277)    ..• 

Vermont,  condemned  cannon  for  soldiers'  monument  at  Saint 

Johnsbury.     (Accompanying  H.  R.  6358) 

Vermont,  condemned  cannon  for  Newport.    ( Accomi)auying  H.  R. 


6359) 


Vermont,  granting  condemned  cannon  to  the  town  of  Brandon. 

(Accompanying  H.  K.  52iH) 

Vermont,  public  building  at  Montpelier.     (Accompanying  H.  R^ 


Vermont,  public  building  at  Brattleboro*.     (Accompanying  H.  R. 

f^!^) 

'» ««l8,  certiiicate«  of  license  of  officers  of  steam.     (Accompany- 

,»ngH.R.2149) - 

Vear^flg  of  war,  construction  of,  for  the  Navy.     (Accompanying 

H.R.5001) 
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Vessels,  license  fees  of  officers  of  steam.    (Accompanying  H.  R. 


1302) 


Vessels  operated  by  steam  navigating  the  Ohio  River.  (Accom- 
panying H.  R.  2335)  

Veteran  Soldiers'  Association,  to  loan  tents  to  Northwest  Mis- 
souri  and  Southwest  Iowa.     (Accompanying  H.  R.  3278) 

Vicksburg  and  Meridinn  Railroad  Company,  settlement  of  an 
account  with  the.     (Accompanying  H.  R.  ^860) 

Vignaud,  Henry.     (Accompanying  H.  Res.  273) 

Virginia,  approaches  to  the  National  Cemetery  at  Danville.  (Ac- 
companying H. R.  6744) 

Virginia,  citizens  of,  tor  relief  of.     (Accompanying  H.  R.  3479) . . . 

Virginia,  customs  district  of  Alexandria.  (Accompanying  H.  R. 
4971) 

Virginia,  fourth  collection  district  of.   (Accompanying  H.  R.  1765) . 

Virginia,  land  patents  in.     (Accompanying  H.  R.  6520) 

Virginia,  light-house  at  the  mouth  of  the  Great  Wicomico  River. 
(Accompanying  H.  R.  3132) 

Virginia,  public  building  at  Lynchburg.     (Accompanying  H.  R. 


4199) 


Virginia,  pubHc  building  ibr  a  marine  hospital  at  Norfolk.  (Ac- 
companying H.  R. 5556) 

Virginia,  road  to  National  Cemetery  in  Henrico  County.  (Accom- 
panying H.R.  6012)  

Virginia,  sale  of  certain  property  at  Bermuda  Hundred.  (Accom- 
panying H.R.  4133) 

Vockey ,  Theodore.    (Accompanying  H.  R.  5015) 

Vogel,  Frederic.     (Accompanying  H.  R.  266) 

Void  entrien  of  public  lands,  certain  moneys  paid  on.  (Accom- 
panying H.  R.  1934)  

Voidance  of  certain  patents.     (Accompanying  H.  R.  6512) 

Voorhees,  Anne  R.    ( Ac<ompanying  H.  R. 2401) 

Vollura,  Edward  P.,  memorial  of 

Volunteer  forces,  muster  and  pay  of  certain  officers  of  the.  (Ac- 
companying H.  R.  3J<r>6) 


W. 

Wade,  Mary.     (Accompanying  H.  R.  1422) 

Waggoner,  Henry  O.,  deceased,  creditors  of.  (Accompanying 
H.R.  4246) 

Wagon-road  Company,  land  granted  the  Willamette  Valley  and 
Cascade  Mountain 

Wagon-road  from  Scottsburg  to  Camp  Stewart,  Oreg.  (Ac- 
companying H.  R.  j102) 

Wagon-road  fr«»m  VaiM'ourer  Barracks  to  Portland,  Oreg.  (Ac- 
companying H.  R.  '257:5) 

Wagon-road  from  Watthakie  to  Yellowstone  Park.  (Accompany- 
ing H.R.  3174) 

Walbridge,  H.  D.  and  H.  S.    (Accompanying  H.  R.  4371) 

Walker,  Alvin.     (Acconijianying  H.  R.  3717) 

Walker,  Edward  L.     (Accompanying  H.  R.  6089) 

Walker,  Mary.     (Accompanying  H.  K.  1401) 

Walker,  Robert  P.     (Accompanying  H.  R.  4372) 

Wallace,  Ed.,  relief  of.     (Accompanying  H.R.  3094) 

Wallace,  Thomas  B.     (Accompanying  H.  R.  960) 

Walsh,  Thomas  &  Co.     (Accompanying  H.  R.  2428) t    

Walter  B.  Chester  (schooner),  owners  of.     (Accompanying  H.  R. 


39o5) 


Wannall,  Charles  P.     (Accompanying  H.R. 2548) 

War,  to  amend  103  of  the  Rules  and  Articles  of.    (Accompanying 

Ward,  Joseph.    (Accompanying  H.R. 54^) 

Wanl,  P.  L.,  executrix,  &c.    (Accompanying  H.R. 3469) 

Ward,  Rowland.     ( Accompanying  H.  R.  6728) 

Ware,  Lient.  Francis,  deceased.    (Accompanying  H.R. 6601) 
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Subject. 


Ware,  Henry.     ( Accompanyiog  H.  R.  2373) 

Warner,  Samuel  J.     ( Accompanying  H.  R.  1631 ) , 

W^axranta,  the  Postmaster-General  to  delegate  authority  to  sign. 
(Accompanying  H,  R.  35117) , 

VVaahington  and  Georgetown,  reclamation  of  the  marshes  of  the 
cities  of.     (Accompanying  H.  R.  1850) 

Washington,  public  park  in.    (Accompanying:  H.  R.  1673) 

Washington,  redemption  of  outstanding  certificates  of  assess- 
ment issued  by  the  late  corporation  of.  (Accompanying  H.  R. 
5772) \ 

Washington  Territory,  admission  of,  into  the  Union.  (Accom- 
panying H.  K.  1925) 

Washington  Territory,  fog-signal  at  Port  Robinson 

Washington  Territory,  light-house  and  fog-signal  on  Destruction 
Island.     (Accompanying  H.  R.  6374) 

Washington  Territory,  light-house  at  the  entrance  of  Gray^s 
Harbor  in.     (Accompanying  H.  R.  6373) 

Washington  Territory,  marine  hospital  at  Port  Townsend.  (Ac- 
companying H.  R.  5875) 

Washington  Territory,  public  building  at  Port  Townsend.  (Ac- 
companying H.  R.  5554) 

Waternouse,  Charles.     (Accompanying  H.  R.  2844) 

Watkins,  Eli  D.     (Accompanying  H.R.  2031) 

Watkins,  James  H.     (Accompanying  H.  R.  750) 

Watson,  John.     (Accompanying  H.  R.  531) 

Way,  Francis  M.     (Accompanying  H.  R.  258) 

Weaver,  Tilghman,  heirs  of,  petition  of 

Webb,  George  J.     (Accompanying  H.  R.  2349) 

Webb,  William  W.     (Accompanying  H.R.  1183) 

Weber,  Leouhard.     (Accompanying  H.  R.  1124) 

Webster,  David.     (Accompanying  H.  R.  6^':i5) .   

Webster,  George  P.     (Accompanying  S.  60.')) 

Weeks,  Asa.     (Accompanying  H.  R.  4660) 

Weeks,  Lois  L.     (Accompanying  H.  R.  54^) , 

Wehe,  Anna  M.    ( Accomj»anyiiig  H.  R.  48i)) 

Wehrle,  Werk  &  Son.    (Accompanying  H.  R.  3435) 

Weinstein,  Elizabeth.    (Accompanying  H.  R.  51 18) 

Weiss  beer,  tax  on.    (Accompanying  H.  R.  4453) 

Wellings,  James  H.    (Accompanying  H.  R.  806) 

Wells.  Daniel  T.    (Accompanying  H.  R.  4320) 

Wells,  Eugene.    (Accompanying  S.  416  and  H.  R.  Dji) 

Wells,  Samuel  L.    (Accompanying  H.  R.  3715) 

Welschbillig,  Peter  J.    (Accompanying  H.  R.  538;^) , 

Werheim,  V.  G.,  petition  of , 

West,  Marv  J..  (Accompanying  S.  455) 

Westcott,  B.  N.     (Accompanying  H.  R.  3543) 

We«cott.  Joseph,  &  Son.    (Accompanying  H.  R.  1^50) 

We«t^ni  Union  Railroad  Company.     (Accompanying  H.  R.  4452) 

We»tervelt,  Martha.    (Accompanying  H.  R.  1098) 

West  Virginia,  elections  iii.    (Accompanying  H.  R.  5:152) 

West  Virginia,  public  building  at  Clarksburg.  (Accompanying 
H.  R.55el) \... 

Whaling  vessels,  certain  American.    (Accompanying  H.  R.  IMjD) 

Wharton.  Thomas  J.    (Accompanying  H.  R.  i^o'S) 

White,  Cornelia  F.    (Accompanying  S.  802) 

White,  James  B.    (Accompanying  H.  R.  289) 

White,  James  B.    (Accompanying  H.  R.  1341) 

While,  James  B.     (Accompanying  H.  R.  289) 

White,  John  C.     (Accompanying  H.  R.  2494) 

White,  William  L.     (Accompanying  H.  R.  1376) ^ 

Whiting,  Capt.  William  D.     (Accompanying  H.  R.  697) 

^Vllitnev,  Franklin  S.,  deceased,  estate  of.  (Accompanying  H. 
R.1063) 

Wicks,  George  W.,  &  Co.     (Accompanying  H.  R.  4782) 

Widow  and  children,  pensions  to.     (Acc<mipanyiug  H.  R.  6220). 

Widtmeyer,  Philip  J.     (Accompanying  H.  R.  1168) 

H.  Kep. V 
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Wilhorlitz,  Kate.    (Accompanying  II.  R.  2910), 
WilUams,  Charles  N.,  memorial  of. 


Wil liams,  Harry  E.    (Accompanying  H.  R.  151 1 ) 

Wi lliams,  James  G.'    (Accompanying  H.  R.  5.578) 

Williamson,  Martha  A.    (Accompanying  H.  R.  937) 

Wilson,  Amelia  A.    (Accompanying  H.  R.  64111) 

Wilson,  Joseph  F.    (Accompanying  H.  R.  5ur.>) 

Wilson,  Joseph  F.    ( Accom4)anying  H.  R.  6249) 

Wilson,  Perry  P.    (Accompanying  H.  R.  91) 

Wilson,  Thomas.    (A^'companying  H   R.  4092) 

Winbourn,R.  W.,  luMition  of 

Wind  River  Valley,  settlers  in,  in  Wyoming  Territory.  (Accom- 
panying H.  R  3511) 

Wiuship,  Edward  K.    (Accompanying  H.  R.  93) 

Wisconsin,  condemned  cannon  for  soldiers'  monument  at  Berlin. 
(Accompanying  H.  R.  6368) 

Wisconsin,  condemned  cannon  for  Janesville.  (Accompanying 
H.  R.  6371) 

Wisconsin,  Indian  agent  at  Green  Bay  Agency.  (Accompanying 
H.  R.  3155) .^ 

Witherspoou  vs.  Davidson,  contested-election  case  of 

Witnesses,  bribery  of.    (Accompanying  H.  R.  1684). 

Witnesses,  subpcenas  for,  in  claims  against  the  United  States. 
(Accompanying  H.  R.  3925) 

Woman's  National  Christian  Library  Association,  lot  at  Hot 
Springs,  Ark.,  for  use  of.     (Accompanying  H.  R.  ;i8 11 ) 

Wondrak,  Mathias.     ( Accompanying  H.  R.  1499) 

Wood,  inspection  and  measurement  of,  in  Washington.  (Accom- 
panying H.  R.  6723) 

Wood,  Rose  M.     (Accompanying  S.  165) 

Woodward,  Henry  S.     (Accompanying  H.  R.  6422) 

Workmen,  payment  of,  under  board  of  public  works.  (Accom- 
panying H.R.  5058)  

Wortliington,  Hugh,  heirs  of.     (Accompanfing  H.  R.  148) 

Worthington,  Maria  C.     (Accompanyini^  H.  R.  507) 

Worthiugton,  Thomas.     (Accompanying  H.  R.  6700) 

Wright,  Hannah  M.     (Accompanying  H.  R.  421  ) 

Wright,  J.  P.,  petition  of 

Wright,  Mr.  S.  A.,  and  Mrs.  C.  Fahnestock.  (Accompanying  H. 
R.  667)  

W^rits  of  prohibition  and  mandamus  in  the  Supreme  Court.  (Ac- 
companying H.  R.  14) 

Wykoff,  Solomon.    (Accompanying  H.  R.  1843) , 

Wyoming  Territory,  settlers  in  Wind  River  Valley  in.  (Accom- 
panying H.  R.  3511) , 


Y. 

Yachts,  amending  section  4214  of  the  Revised  Statutes  relating 
to.     (Accompanying  H.  R.  1226) 

Yamall,  Eliza  J.     (Accompanying  H.  R.  4535) 

Yates,  Frank  D.,  et  aL     (Accompanying  H.  R.  1395) 

Yeomans,  S.  P.,  and  A.  Leach.     (Accompanying  H.  R.  301) 

Ypder,  Catharine.     (Accompanying  H.  R.  1357) 

Young,  W.  C,  sr.     (Accompanying  H.  R.  504) 

Youngs,  Thomas  F.,  assignee  of  Byram  K.  Stevens.  (Accompa- 
nying H.  R.  1175)  

Z. 


Zane,  H.  H.,petifion  of 

Zarracher,  Frederick,  petition  of 

Zoology,  for  printing  reports  on.     (Accom{>anying  H.  Res.  2). 
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47th  Congress,  (  HOUSE  OF  KEPIIESENTATIVES.       i  Report 
Ut  Se^xian.        i  \  Ko.  994. 


BRIDGE  OVER  THE  MISSISSIPPI   RIVER  NEAR  MOUTH  OF 

UPPER  IOWA  RIVER. 


April  10,  1h82. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Page,  from  tbe  Committee  on  Commerce,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3825.] 

The  Committee  on  Commerce^  to  whom  was  referred  the  bill  (H,  R.  3825) 
to  authorize  the  construction  and  maintenance  of  a  ponton  railway 
bridge  across  the  Mississippi  River  at  or  near  the  mouth  of  the  Upper 
loKu  River,  in  the  State  of  Iowa ^  submit  the  follotcing  report : 

^  

This  bill  was  submitted  to  the  Secretary  of  War,  with  a  request  that 
be  8hould  make  any  suggestions  with  reference  to  the  propriety  of  its 
jiassage;  and  the  following  correspondence  is  herewith  submitted. 

The  committee  would  recommend  the  passage  of  the  bill  with  the  pro- 
visos suggested  bv  the  Secretary  of  War,  which  are  herewith  attached 
to  tbe  bill. 


War  Department, 
Washington  City^  March  7,  1882. 

Sir:  I  have  tbe  honor  to  acknowledge  tbe  receipt  of  your  letter  of  tbe  lltb  ultimo, 
Inferring  bill  H.  K.  Itt*25,  *'  to  authorize  tbe  construction  and  maintenance  of  a  ponton 
failway  bridge  across  the  Mississippi  River  at  orneartbe  month  of  tbe  Upper  Iowa  River, 
i^the  State  of  Iowa,"  and,  in  compliance  with  your  request  for  information  and  sug- 
gestions regardiD^  the  same,  to  inclose  a  communication  from  tbe  Chief  of  Engineers 
lud  ti«  accompany inc  report  of  Capt.  A.  Mackenzie,  Corps  of  Engineers,  on  the  sub- 
W  in  whose  vie^rs  tnerein  expressed  I  concur. 
Very  respectfully,  your  obedient  servant, 

'  ROBERT  T.  LINCOLN, 

Secretary  of  IVar, 

^f  Committee  on  Comrntrc^,  House  of  Jiepresentatives, 


Office  of  the  Chief  of  Engineers, 

United  States  Army, 
Washingtony  D.  C  ,  March  3,  1882. 

^*:  1  beg  leave  to  return  bill  H.  R.  3825,  **to  authorize  tbe  construction  and 
'i^&tdiiance  of  a  pouton  railway  bridge  across  tbe  Mississippi  River  at  or  near  tbe 
*«ith  of  the  Upi>er  Iowa  Kiver,  in  the  State  of  Iowa,"  referred  to  tbe  War  b^partment 
^7  the  Hon.  W.  D.  Washhurn,  of  tbe  Committee  on  Commerce,  House  of  Representa- 
tive*, and  thence  to  this  office,  and  to  invite  attention  to  tbe  inclosed  copy  of  tbe  re- 
port thereon  by  Capt.  A.  Mackenzie,  Corps  of  Engineers,  to  whom  it  was  referred. 

I  concur  in  his  views  and  recommendations,  wbich  should,  in  my  judgment,  be  car- 
nal oat. 

Very  respectfully,  your  obedient  servant,  ^rornTrrr 

Chief  of  EngineerSf  Brig,  and  Bvi.  Maj.  Gen, 

Hoii.  Robert  T.  Lincoln, 

Secretary  of  War, 
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United  States  Engineer  Office, 

Bock  Island,  lU.,  February  23.  1882. 

General:  As  directed  by  your  indorsement,  dated  February  16,  IP82,  referring  to 
me  for  report  bill  H.  R.  3825,  Forty-seventh  Congress,  first  session,  I  would  submit 
the  followiDg : 

No  special  examination  of  the  Mississippi  River  near  the  mouth  of  the  tapper  Iowa 
can  now  be  made,  but  I  have  no  doubt  a  suitable  location  for  tho  proposed  bridge 
can  be  found  in  the  locality  described  in  the  bill. 

The  chapter  224  of  Supplement  to  the  Revised  Statutes  of  the  United  States  referred 
to  in  the  bill  is  chapter  224,  Laws  of  Forty-third  Congress,  being  ''An  act  to  legalize 
and  establish  a  ponton  railway  bridge  across  the  Mississippi  River  at  Prairie  du  Chieu, 
and  to  authorize  the  construction  of  a  similar  bridge  at  or  near  Clinton,  Iowa." 

This  act,  being  one  to  legalize  an  existing  structure,  does  not  require  plans  and  lo- 
cations to  be  approved  by  the  honorable  Secretary  of  War  previous  to  construction . 

I  would  therefore  suggest  that  the  following  proviso,  which  forms  a  part  of  the  acta 
of  March  3,  1875,  and  July  G,  1876,  authorizing  ponton  bridges  at  Dubuque,  Iowa,  and 
La  Crosse,  Wis.,  be  added  to  the  bill  under  consideration  : 

^^Providedf  That  said  bridge  shall  not  be  built  or  commenced  until  the  plan  and  speci- 
fications for  its  construction  have  been  submitted  to  the  Secretary  of  War  for  his  ap- 
proval, nor  until  he  shall  approve  the  plan. and  location  of  said  bridge;  and  if  any 
change  be  made  in  the  plan  of  construction  of  said  bridge  at  any  time,  such  change 
shaU  be  subject  to  the  approval  of  the  Secretary  of  War,  and  any  change  in  the  con- 
struction, or  any  alteration  of  »aid  bridge  that  may  be  directed  at  any  time  by  Con- 
gress or  the  Secretary  of  War,  shall  be  made  at  the  cost  and  expense  of  the  owners 
thereof. 

*^And  provided  further j  That  the  right  is  hereby  reserved  to  Congress  to  alter,  amend, 
or  repeal  this  act;  and  in  case  of  the  repeal  of  this  act,  the  bridge  shall  be  removed 
,  without  expense  to  the  United  States ;  and  if  this  act  be  amended,  any  change  or  al- 
teration required  shall  be  without  cost  to  the  United  States." 

Should  the  above  proviso  be  incorporated  in  the  bill,  it  would  appear  to  me  proper 
to  omit  the  proviso  in  lines  13  and  14,  *'That  in  such  bridge  no  more  than  one  draw 
shall  be  required  " ;  as,  while  not  probable,  it  is  possible,  such  a  proviso  might  conllict 
with  the  proviso  relative  to  the  approval  of  plans  by  the  Secretary  of  War. 

Tho  papers  referred  to  me  are  returned  herewith. 
I  am,  very  respectfully,  your  obedient  servant, 

A.  MACKENZIE, 

Captain  of  Engineers. 

The  Chief  of  Engineers,  U.  S.  A. 


47th  CoNaRESS,  )  HOUSE  OF  REPRESENTATIVES.       i  Repobt 
Ut  8es»ian.        |  \  No.  995. 


JAMES  K.  STURTEVAXT. 


Apbil  10,  1882. — Committed  to  the  Committee  of  the  Whole  Hoiine  aii<l  ordered  to 

be  printed. 


Mr.  T.  M.  Rice,  from  the  Committee  on  PensioQS,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  H.  R.  1373.] 

t 

Tkt  Cofnmitt^e  on  Pensions,  to  whom  was  referred  the  bill  [H,  R,  1373) 
granting  a  pension  to  James  K.  Sturtevant,  having  had  the  same  under 
cormderatianj  submit  the  following  report  : 

This  claim  has  been  under  investigation  in  the  PennioD  Department, 
and  on  the  Otli  of  March,  1880,  was  rejected,  on  the  ground  that  "claim- 
ant was  not  in  the  United  States  service  so  as  to  entitle  him  to  a  pen- 
sion under  the  pension  laws." 

An  examiuation  of  the  evidence  i)resented  to  the  committee  establishes 
the  following  state  of  factvS : 

1st.  It  is  shown  by  letter  of  Second  Auditor,  dated  Washington,  D.  C, 
IHTIK  that  James  K.  Sturtevant  enrolled  October  18,  1855,  in  Capt. 
0.  Humason's  Company  B,  First  Regiment  Oregon  IMounted  Volun- 
tet-rs,  and  was  discharged  May  19,  1850,  as  per  General  Order  No.  32 
of  that  date,  and  that  he  performed  further  service  in  Capt.  A.  V. 
WiUiams'S  Company,  Oregon  Mounted  Volunteers,  from  January  18 
to  August  11,  1856,  as  shown  by  the  records  of  the  War  Department. 

2d.  James  M.  Kelley,  one  of  the  supreme  judges  of  Oregon,  under  oath, 
states  that  in  1855  he  was  commissioned  lieutenant-colonel  of  the  First 
Regiment  of  Oregon  Mounted  Volunteers,  and  as  such  officer  was  in 
command  of  five  companies  of  that  regiment,  including  Company  B, 
Capt.  Orlando  Humason ;  that  James  K,  Sturtevant  was  a  private 
in  said  Company  B ;  and  that,  on  the  7th  day  of  December,  1855,  an 
entragement  took  place  with  hostile  Indians  along  the  Walla  Walla 
Valley,  in  Washington  Territory,  in  which  said  Sturtevant  was  danger- 
ously wounded — so  dangerous  that  the  surgeon  of  the  regiment  reported 
he  could  not  recover;  that  he  Wiis  sent  to  hospital  and  tinally  recovered; 
that  the  said  Sturtevant  was  wounded  in  said  engagement,  in  the  line 
of  bis  duty,  by  a  gunshot  in  his  breast,  and  that  the  captain  and  first 
heutenant  of  said  Company  B  are  both  dead. 

M.  James  McAuliflf,  on  oath,  states  that  he  was  second  lieutenant  of 
Company  B,  io  said  regiment,  and  further  fully  corroborates  the  state- 
ment of  Lieut.  Col.  James  M.  Kelley. 

4th.  Stoey  Hemenway,  M.  D.,  upon  oath,  states  that  he  had,  under  an 
appointment  from  the  Pension  Department,  personally  examined  James 
K.  Sturtevant,  an  applicant  for  pension,  and  certified  that  he  had  been 
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wounded  by  a  gunshot  in  right  breast,  passing  through  body,  which 
incapacitates  him  for  })erformance  of  heavy  manual  lal>oi'. 

6th.  It  further  appears  from  the  records  of  the  War  Department  that 
the  First  Regiment  of  Oregon  Mounted  Volunteers  were  calle<l  into  serv- 
ice by  order  of  the  governor  of  Oregon  to  quell  Indian  disturbances, 
and  that  they  were  afterward  paid  by  the  United  States  under  act  of 
March  2,  1861,  granting  them  the  same  pay  and  allowances  as  regular 
troops. 

The  foregoing  are  The  facts,  and  may  be  regarded  as  showing  clearly 
a  meritorious  case. 

It  seems  the  Pension  Department,  in  construing  the  act  of  March  2, 
1861,  have  held  that  the  term  in  said  act  '^  and  allowances''  does  not  in- 
clude pensions,  and  for  that  reason  alone  have  rejected  this  claim.  With- 
out inquiry,  or  any  expression  of  opinion  as  to  the  correctness  of  that 
decision,  we  hfive  no  hesitation  in  saying  the  recx)rds  and  the  proofs  sub- 
mitted to  us  show  that  this  is  a  just  and  meritorious  claim,  and  that  the 
claimant,  Mr.  Sturtevant,  is  entitled  to  a  pension. 

We  therefore  respectfully  return  the  bill,  with  a  favorable  report,  and 
do  recommend  its  passage. 


47th  Congress,  >  HOUaB  OF  REPRB8EKTATIVE8.       (  Report 


Ist  Session, 


\  HO  uaB  OF  reprb8e:n^tATIYBS.      i  Report 

(  \  No.  996. 


MRS.  ZEMIA  SHEPHERD. 


Aphil  1»),  18H2. — Laid  on  the  table  aud  ordered  to  be  printed. 


Mr.  T.  M.  Rice,   from  the  Committee  ou  Pensions  submitted  the  fol- 
lowing: 

REPORT: 

[To  accompany  bill  H.  R.  4807.] 

T\e  Committee  on  Pensions,  to  whom  tcm  referred  the  bill  (H,  R,  4807) /or 
the  relief  o/Zemia  Shepherd,  have  had  the  same  under  consideration^  and 
do  make  the  following  report: 

The  claimant,  Zemia  Shepherd,  is  the  wife  of  Nathan  Shepherd,  and 
resides  at  Fairtield,  State  of  lowii.  She  was  the  daughter  of  Will- 
iam Stewart,  who  for  many  years  was  a  frontiersman  aud  Indian  spy. 
Evidenee  of  the  most  reliable  character  is  presented,  showing  that 
William  Stewart  was  in  the  early  settlement  of  the  West  and  North- 
western Territories,  a  brave,  noble,  and  self-sacrificing  man;  and  while 
be  devoted  many  years  to  the  service  of  his  country,  and  the  protection 
of  our  advancing  civilization  upon  the  frontier,  we  have  no  evidence 
that  he  ever  held  anj^  official  position,  or  that  he  was  ever  accredited  as 
a  government  agent,  or  made  any  claim  for,  or  ever  received,  any  gov- 
erument  compensation.  He  inthe  mean  time  accumulated  a  small  com- 
petence, and  in  old  age  settled  down  at  home.  By  means  of  an  unfor- 
tunate investment  he  lost  all  of  his  property.  Old,  infirm,  and  penni- 
less, he  foond  a  home  with  his  daughter,  Mrs.  Shepherd,  where  he  was 
care<l  for  until  he  died.  Mrs.  Shepherd  is  poor,  is  now  also  aged,  in- 
firm, and  in  great  need ;  and  she  now  asks  for  relief  on  account  of  the 
ver>-  long,  very  faithful,  and  very  beneficial  services  of  her  father,  per- 
formed as  aforesaid  without  reward  or  compensation. 

The  foregoing  seem  to  be  the  undoubted  facts  of  this  case. 

But,  it  is  submitted,  Mrs.  Shepherd  is  a  married  woman.  She  has  a 
hving  husband,  the  head  of  her  family.  She  was  never  at  any  time  de- 
pendent upon  her  father  for  supi)ort  or  maintenance ;  on  the  other  hand 
she  aud  her  husband  provided  for  her  dependent  father.  Second,  it  is 
not  claimed  that  the  father  was  ever  an  accredited  officer,  agent,  or  in 
any  sense  employ^  of  the  United  States  ;  he  wa«  at  no  time  a  scout  or 
spy  in  the  government  service.  Had  he  been,  or  had  he  at  any  time 
any  claim  tor  compensation,  he  would  likely  in  his  life  time  have  made  it 
manifest. 

In  conclusion,  taking  the  most  liberal  views  of  the  rules  which  should 
govern  in  making  appropriations  for  meritorious  and  beneficient  service 
of  those  who  have  all  their  lives  been  benefactors  of  the  government 
and  the  people,  there  is  no  rule  of  law  or  equity  that  will  justify  the 
irrantingof  the  prayer  in  this  bill.  With  a  large  degree  of  sympathy 
for  Mrs.  Shepherd,  a  sense  of  duty  impels  your  committee  to  make  an 
oQ^ivorable  report.     All  of  which  is  respectfully  submitted. 


47th  CoNGRSSSy  \  HOUSE  OF  BEPRESBKTATIVES.       i  Repoet 
l9t  SesHon.        f  \  No.  997 . 


MARY  A.  STEECE. 


Apbij.  10,  1682.— Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  T.  M.  EiCE,  from  the  Committee  on  Pensions,  i§ubmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  1520.] 

The  Committee  an  Pensions,  to  whom  was  referred  the  hill  (H.  R.  1520)  to 
increase  the  pension  of  Mary  A,  Steece,  vndow  of  Tecumseh  Steece^  have 
(^nsidered  the  same,  aiid  make  the  following  report: 

Mary  A.  Steece  is  the  widow  surviving  Tecumseh  Steece.  Tecumseh 
Steece  was  at  the  time  of  his  death  a  lieutenant  in  the  naval  service  of  the 
United  States,  on  board  the  United  States  war  steamer  San  Jacinto,  and 
died  of  disease,  while  employed  in  the  line  of  his  duty,  on  July  15, 1864. 
Claimant  is  entered  in  the  Pension  Department  as  a  pensioner,  and 
has  regularly  dra^m  a  pension  from  July  15, 1864,  to  date,  at  the  rate 
of  125  per  month,  on  pension  certificate  No.  538. 

There  are  no  special  reasons  offered  why  this  case  should  receive  Con- 
^ssional  relief,  or  why  it  should  not  be  proceeded  with  in  the  Pension 
l>epartment  ^  £kn<l  under  the  general  law  we  therefore  respectfully  sub- 
mit an  iinfavoral3le  report. 


47th  Gonobess,  \  HOUSE  OP  EEPEBSBNTATIVES.     /  Bbpoet 
Ut  Session.       i  i  No.  99S. 


ANN  LYON'S  ADMINISTRATOR. 


April  10, 18d2.~Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  T.  M.  BiCTE,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  PemionSj  to  whom  was  referred  the  petition  of  Ann 
Lyon^s  administrator^  having  had  the  same  under  consideration^  do  re* 
port: 

The  claimant  is  administrator  on  the  estate  of  Ann  Lyon,  deceased, 
who  was  a  x>ensioner,  as  the  sorviving  widow  of  Asher  Lyon,  deceased, 
late  a  soldier  in  the  war  of  1812.  The  case  presented  stands  upon  what 
purports  to  be  a  statement  of  facts,  not  signed  or  aeciydited  to  anyone. 

But  admitting  the  correctness  of  this  statement,  still  no  relief  should 
be  granted.  It  is  claimed  that  Mrs.  Lyon  made  application  for  pension 
imder  the  act  of  1871,  but  for  insufficiency  of  proof  her  claim  was  rejected. 
She  afterwards  made  application  and  was  allowed  pension  under  the 
act  of  1878,  commencing  with  the  date  of  filing  her  said  last  application. 
She  has  since  died.  And  now  her  administrator  makes  claim  for  back 
pension  firom  February  14, 1871,  to  March  9, 1878,  at  $8  per  month. 

It  is  submitted — 

I.  Under  the  x>ension  laws,  Mrs.  Lyon,  if  living,  would  not  be  entitled 
to  receive  this  back  pension. 

n.  She  having  died,  her  administrator  has  no  jurisdiction  over  the 
mbject-matter  of  her  unadjudicated  pension  claim. 

in.  An  applicant  for  a  pension  dying  before  the  claim  for  pension 
is  allowed,  the  claim  dies  also.  A  mere  claim  for  pension,  una^udicated, 
ooQstitntes  no  right  or  thing  in  being  which  can  be  regarded  as  assets 
of  claimant's  estate  or  a  subject-matter  to  be  controlled  by  law  of  heir- 
ship or  descent. 

Therefore,  admitting  the  facts  to  be  true,  as  stated,  your  committee 
report  unfavorably. 


47th  CoMaBESS,  \  HOUSE  OF  EE  PRESENT  ATI  VES.     /  Report 
Ut  Session.       ]  \  No.  999. 


WILLIAM  TRUE. 


Aprul  lOy  1882. — ^Laid  ou  tbe  tabLd  and  ordered  to  be  printed. 


Mr.  T.  M.  'RiCRy  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

Tke  Committee  on  PensionSj  to  whom  was  referred  the  petition  of  William 
True  and  others j  asking  for  the  restoration  of  William  Irue  to  the  pen- 
sion rolls  as  a  soldier  of  the  war  0/1812,  have  had  the  same  under  coh- 
siderationy  and  submit  the  following  report : 

The  x>etitioner,  William  Trae,  at  one  time  was  placed  upon  the  pen- 
skm  rolls  of  the  Pension  Department,  at  $8  per  month,  but  was  after- 
waidB  dropped  from  said  rolls  for  the  reason  tiiat  there  was  no  evidence 
of  service  of  fourteen  days  in  said  war.  ^ 

Now  Mr.  True,  tb  establish  his  service  for  fourteen  days,  offers  as 
evidence  his  own  afBdavit  only,  in  which  he  avers  his  comrades  are  all 
d»id«  This  afBdavit  of  Mr.  True  is  supported  by  a  certificate  of  some 
twelve  persons,  who  have  known  him  for  many  years,  afBrming  his  good 
diaracter  and  truthfulness.  This  is  all  the  evidence  submitted,  and  it 
seems  all  that  can  be.  This  evidence  is  not  sufficient.  Your  committee 
therefore  make  an  unfavorable  report. 

All  of  which  is  respectftilly  submitted,  and  the  committee  ask  to  be 
discharged. 


47th  CoNaBESs,  \  HOUSE  OF  REPRESENTATIVES.     /  Report 
Ut  Session.       §  )  isfo.  1000. 
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April  11, 1882. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


Mr.  H£in>£B80Ny  from  the  Committee  on  Railways  and  Canals,  sub- 
mitted the  following 

REPORT: 

[To  accompany  biU  H.  R.  2248.] 

The  Committee  on  Railways  and  Canals^  to  whom  was  referred  the  bill 
(ff.  R.  2248)  to  provide  for  the  construction  of  the  Illinois  and  Missis- 
sippi Canal^  ana  to  cheapen  transportation^  having  fully  considered  the 
same  J  beg  leave  to  submit  the  following  report : 

Tour  committee,  without  entering  into  any  lengthy  argument  in  favor 
(tf  the  passage  of  tiie  said  bill,  believe  that  one  of  the  great  questions  of 
the  present  day,  and  which  deeply  interests  the  people  of  every  section 
of  this  great  country,  and  especially  such  parts  of  it  as  are  remote  firom 
the  seaboard,  is  the  transi>ortation  question,  and  that  every  improve- 
ment which  gives  the  people  cheaper  transportation  and  increased  facili- 
ties to  enable  them  to  reach  the  markets  of  our  own  country,  and  of  the 
world,  in  the  exchange  of  the  productions  of  their  industry,  is  demanded 
by  the  highest  wisdom  and  the  ablest  statesmanship.  One  of  the 
highest  objects  of  all  good  government  Is  to  promote  the  public  welfare, 
ai^  there  is  no  higher  duty  which  our  government  owes  to  the  people 
than  to  provide  for  them  .the  cheapest  and  best  facilities  for  i  caching 
the  markets  with  their  surplus  products.  For  this  purpose  the  govern- 
ment annually  expends  millions  of  dollars  in  improving  our  rivers  and  har- 
bors, has  granted  millions  of  acres  of  our  public  domain,  and  guaranteed 
large  sums  of  money  to  aid  in  building  railroads,  and  may,  in  the  opinion 
of  your  committee,  with  just  as  much  propriety  construct  or  aid  in  the 
construcdon  of  a  canal  when  such  canal  will  promote  the  public  welfare 
and  benefit  the  commerce  of  the  country  to  such  an  extent  as  to  justify 
the  expenditure  required  for  that  purpose. 

The  bill  provides  for  the  construction  of  a  canal  by  the  general  gov- 
eniment  from  the  Illinois  River,  at  or  near  Hennepin,  to  the  Mississippi 
Kiver,  at  or  above  the  mouth  of  Rock  River,  in  the  State  of  Illinois, 
with  a  feeder,  or  branch  canal,  from  Dixon,  on  Rock  River,  to  the  main 
cual,  at  or  near  Sheffield;  and  your  committee,  after  a  most  careful 
consideration  of  the  subject,  are  of  the  opinion  that  such  canal  should 
be  constructed  by  the  general  government,  and  for  the  following  rea- 
sons : 

First  It  is  a  work  of  national  interest  and  importance,  and  not 
mwely  of  local  interest.  By  the  construction  of  sixty-four  miles  of 
caoal,  which  can  be  done  at  a  cost  of  less  than  five  millions  of  dollars, 
u  estimated  by  the  War  Department,  the  Upper  Mississippi  and  its 
tributaries  will  be  connected  with  the  lakes,  and  we  will  have  a  contin- 
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uons  water  ronte  from  Minneapolis,  on  the  Upper  Mississippi  River,  to 
the  Atlantic  seaboard. 

Second.  It  will  open  a  new  avenne  of  transportation  and  trade,  and 
will  secure  cheaper  rates  of  transportation  to  the  entire  agricultural 
area  tributary  to  the  Upper  Mississippi,  and  will  connect  that  great 
channel  of  trade  with  the  lakes  and  the  .  seaboard  by  a  direct  water 
route,  and  which  must  be  of  great  benefit  to  the  East  and  West  as 
well  as  the  South. 

Third.  It  will  enable  the  farmers  and  producers  of  the  Upper  Missis- 
sippi Valley  to  reach  the  merchants,  the  manufacturers,  and  mechan- 
ics of  Kew  England  and  the  Middle  States,  largely  engaged  in  manu- 
facturing, at  much  less  cost  with  their  products,  while  the  manufacturers 
can  also  reach  them  with  their  manufactured  fabrics  at  cheaper  rates 
of  transportation. 

The  very  able  committee  of  the  Senate  of  the  United  States,  of  which 
Senator  Windom  was  chairman,  in  1874.  in  their  report  on  transporta- 
tion routes  to  the  seaboard,  say,  in  speaking  of  this  proposed  canal, 
that  if  constructed  the  saving  in  cost  of  transport  of  the  surplus  crops 
of  Iowa  and  Minnesota  alone,  in  a  single  year,  would  more  than  pay 
the  entire  cost  of  the  construction  of  this  canal.  It  has  been  well  said 
of  this  canal,  that,  when  taken  in  connection  with  the  great  benefits  to 
be  derived  from  its  construction,  it  will  be  the  cheapest  canal  in  the 
world. 

Fourth.  This  proposed  canal  is  certainly  located  in  that  section  of  the 
Northwest  which  produced  in  1879  njore  than  55  per  cent,  of  all  the 
com  and  wheat  raised  in  the  United  States. 

Fifth.  The  construction  of  this  canal  has  been  eamel^tly  recommended 
and  asked  for  by  memorials  of  governors  and  legislatures  of  Iowa  and 
Illinois,  by  resolutions  of  a  very  large  and  respectable  convention  of 
delegates,  representing  the  commercial  and  agricultural  interests  of  the 
valley  of  the  upper  Mississippi,  and  by  boards  of  trade  of  the  large  com- 
mercial cities  of  Chicago,  Bufialo,  and  New  York ;  and, 

Sixth.  The  proposed  canal  when  constructed  will  connect  the  Upper 
Mississippi  Elver  with  the  Illinois  Eiver,  and  the  Illinois  and  Michigan 
Canal,  and  Lake  Michigan,  thus  adding  several  hundred  miles  of  navi- 
gable water  to  an  eastward  route  to  the  seaboard  by  way  of  the  lakes, 
the  New  York  and  Erie  Canal,  and  the  Hudson  River. 

The  increased  exports  of  domestic  merchandise  for  the  year  1881  over 
that  of  1871  amounted  in  value  to  $455,527,039,  75  per  cent.,  of  which 
were  agricultural  products. 

The  United  States  has  no  competitors  which  surpass  them  in  cheap- 
tiess  of  production,  and  if  they  can  surpass  other  nations  in  cheapness 
of  transport  they  can  control  the  markets  of  England,  and  of  Europe 
generally ;  for  it  needs  no  statistics  and  no  argument  to  demonstrate 
that  the  markets  of  the  world  are  commanded  by  those  nations  which 
can  sell  the  cheapest. 

In  view,  therefore,  of  the  earnest,  urgent,  and  increasing  demand,  es- 
I)ecially  of  the  agriculturists  of  the  country,  for  cheaper  transportation, 
to  which  they  are  justly  entitled;  and  in  consideration  of  that  sound 
public  policy  which  demands  such  transportation  facilities  as  will  most 
conduce  to  the  increase  of  the  agriculturad  exports  of  jbhe  country,  and  to 
the  cheapening  of  the  same  to  all  consumers  in  the  Eastern  States,  who 
receive  their  supplies  so  largely  from  the  West,  your  committee  are  of 
the  opinion,  that  said  canal  should  be  constructed  without  unnecessary 
delay,  and  they  therefore  report  back  said  bill  and  recommend  the  pas- 
sage of  the  same. 

C 


<7th  CoNaBESs,  >HOTJSE  OF  EEPEESENTATIVES.  (  Repobt  1000, 
Ut  Session.       J  \       Part  2. 
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April  13, 1882. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


Mr.  TowNSEND,  from  the  Committee  on  Hallways  and  Canals,  sub- 
mitted the  following 

VIEWS  OF  THE  MINORITY: 

[To  accompany  bill  H.  B.  2248.] 

The  minority  of  the  Committee  on  Kailways  and  Canals  is  compelled 
to  dissent  from  the  conclusions  reached  by  the  majority  in  recommend- 
ing the  passage  of  the  bill  (H.  R.  2248)  "to  provide  for  the  construction 
of  the  Illinois  and  Mississippi  Canal,  and  to  cheapen  transportation^" 
otherwise  known  as  the  Hennepin  Canal  bill,  and  for  such  action  resf^ect- 
^y  beg  leave  to  submit  the  following  reasons: 

In  the  first  place,  the  minority  doubt  the  constitutional  right  of  the 
general  government  to  enter  a  State  and  usurp  the  privilege  of  that 
State  in  constructing  any  projected  improvement  lying  wholly  within 
the  limits  of  said  State,  and  calculated  to  benefit  few  people  outside  of 
that  State.  Second.  The  policy  of  the  general  government  in  the  past, 
in  the  matter  of  transportation,  has  not  gone  beyond  the  improvement 
of  natural  water-ways.  Third.  The  work  contemplated,  lying  within  the 
State  of  Illinois,  is  not  of  that  importance  entitling  it  to  the  dignity  of 
a  national  character.  Fourth.  As  a  remedy  for  the  alleged  evils  of  ex- 
eessive  charges  for  freight,  it  is  inadequate.  Fifth.  So  far  as  a  connec- 
tioQ  between  the  lake  and  river  systems,  for  all  commercial  purposes,  is 
eoncemed,  there  are  already  five  distinct  channels  of  water  communica- 
tion, some  of  them  of  equal,  or  nearly  equal,  capacity  to  the  present  pro- 
ject Sixth.  The  tendency  of  the  times  is  averse  to  building  canals,  un- 
less of  very  great  size,  for  the  passage  of  large  vessels.  Seventh.  To 
make  the  proposed  canal  practicable,  the  appropriation  of  immense 
sums  of  money  will  be  necessary  to  enlarge  its  eastern  extension — ^the 
lUinois  and  Michigan  Canal.  Eighth.  The  general  government,  in  its 
donations  of  the  public  domain  and  the  public  funds,  has  already  shown 
a  Uberal  spirit  in  grants  to  aid  in  the  development  of  the  particular  sec- 
tion ofthecoontrj/to  be  benefited  by  the  proposed  canal.  Ninth.  Should 
the  government  enter  upon  the  building  of  canals  for  transportation, 
tliereby  competing  with  the  business  of  common  carriers,  it  would  prove 
a  eheck  to  private  enterprise,  on  which  the  country  mainly  relies  for  its 
development,  and  inaugurate  a  policy  which  the  past  has  shown  to  be 
ttbrersire  of  the  public  good. 

If  it  can  be  proved  that  the  proposed  canal  would  be  of  no  more  than 
^^  benefit,  conferring  favors  upon  few  people  outside  of  the  State  of 
^Diflois  the  first  reason  given  by  your  committee,  that  the  constitu- 
^*«»al  nght  of  the  general  government  to  enter  a  State  and  usurp  the 
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privilege  of  that  State  in  constructing  any  projected  improvement  lying^ 
wholly  within  the  limits  of  said  State,  and  calculated  to  benefit  few 
people  outside  of  that  State,  needs  no  amplification.  ?^;^ 

In  the  matter  of  transportation,  the  policy  of  the  general  government 
of  late  years  has  never  gone  beyond  the  improvement  of  natural  water- 
ways and  subsidies  to  railroads.  Public  opinion  has  spoken  so  plainly 
against  any  further  frittering  away  of  the  public  lands  to  proposed  rail- 
r^BMl  corporations,  the  great  political  parties  have  proclaimed  so  strongly 
against  it,  that  it  is  doubtful  if  the  policy  in  this  direction  will  ever  be 
revived.  But  now  the  people  of  the  United  States,  through  their  Bepre- 
sentatives  in  Congress,  are  asked  to  enter  upon  a  great  scheme  of  inter- 
nal improvement  in  the  building  of  canals,  the  like  of  which  for  magni- 
tude has  never  before  been  known  in  the  history  of  the  world;  for 
doubtless  if  the  Hennepin  Canal  should  be  constructed  the  precedent 
would  be  set — the  door  would  be  opened  for  all  sorts  of  schemes  of  like 
imi>ort. 

Already  the  country  has  heard  of  the  proposed  Atlantic  and  Great 
Western  Canal,  the  James  Eiver  and  Kanawha  Canal,  the  Cumberland 
and  Ohio  Eiver  Canal,  canals  across  the  State  of  Michigan,  canals  across 
Florida,  a  canal  from  the  Kentucky  Eiver  to  Savannah,  Ga.,  canals  con- 
necting Chesapeake  and  Delaware  Bay9 ;  and  should  any  of  these  be 
l)egun  by  the  general  government,  how  long  would  it  be  before  dozens, 
perhaps  hundreds,  of  visionary  schemes  of  like  character  would  spring 
up  all  over  this  vast  country  f 

In  the  expenditure  of  the  public  moneys  for  these  great  projects,  in 
the  hundreds  of  millions  involved,  will  be  corruption  funds,  jobs,  and 
demoralizing  influences  greater  than  have  ever  been  contemplated  in 
anything  that  has  gone  before.  Scandal  and  misfortune,,  the  accom- 
paniments of  every  such  levy  upon  the  public  treasury,  would  be  un- 
paralleled. In  proof  of  this,  it  need  only  be  stated,  that  the  estimated 
cost  of  the  different  proposed  Delaware  ship-canals  varies  from  sixteen 
millions  at  the  lowest  and  thirty -odd  millions  for  the  highest,  and  these 
canals  are  all  compai^atively  short  routes. 

It  may  be  asserted  that  the  Louisville  and  Portland  Canal,  the  Bock 
Island  Canal,  the  Des  Moines  Bapids  Canal,  the  SaultSte.  Mary's  Canal, 
and  other  works  of  like  character — short  lines  of  canal  constructed  to 
avoid  natural  barriers  in  long  water-routes — lying  wholly  within  the  lim- 
its of  certain  States,  would  come  within  the  meaning  of  one  of  the  objec- 
tions above  given  to  the  Hennepin  Canal,  but  such  an  argument  is  with- 
out weight,  for  it  is  patent  to  any  one  that  said  canals  are  of  no  appre- 
ciable jcommercial  benefit  to  the  sections  through  which  they  run,  but 
are  rather  of  chief  importance  to  the  exigencies  of  trade  at  distant  points 
along  the  water-systems  of  which  they  form  a  part. 

It  is  said  of  the  proposed  canal  that  it  is  a  work  of  national  interest  and 
importance  by  which  the  Upper  Mississippi  and  its  tributaries  wiU  be  con- 
nected with  the  lakes,  and  a  continuous  water-route  from  Minneapolis  on 
the  Upper  Mississippi  Biver  to  the  Atlantic  seaboard  will  be  alforded. 
The  Upper  Mississippi,  beyond  points  possibly  20  or  30  miles  above  the 
western  terminus  of  the  Hennepin  Canal,  cannot  be  affected,  for  the 
reason  that  barges,  such  as  are  available  for  canal  transportation,  would 
find  it  much  nearer  to  the  seaboard  by  way  of  the  Wisconsin  and  Fox 
Biver  route.  Freights  from  the  Mississippi  Kiver  a  distance  south  of 
the  western  terminus  would  find  it  more  expeditious  by  way  of  the  more 
natural  route  of  the  Illinois  Eiver  to  the  Illinois  and  Michigan  Canal. 
The  extreme  Northwest  would  necessarily  be  dependent  to  a  very  great 
extent  upon  railroads.    In  seeking  the  lakes,  freights  would  be  diverted 
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cither  to  Lake  Sui)erior  or  else  they  would  be  carried  direct  to  Lake 
Michigan  x>ort8y  finding  it  cheaper  than  to  transfer  the  freights  to  barges 
on  reaching  the  Mississippi  Kiver,  to  go  through  the  Hennepin  Canal, 
only  to4>e  again  transferred  from  the  canal  barges  to  the  lake  vessels 
on  reaching  Chicago. 

It  is  thus  shown  that  even  for  the  purpose  of  water  transportation  the 
oonstmction  of  the  Hennepin  Canal  could  hardly  prove  a  very  import- 
ant link  to  the  existing  chain.  Doubtless  it  would  be  of  benefit  to  the 
dty  of  Chicago  in  forming  one  more  channel  to  divert  traf&c  toward 
&at  poidt. 

The  Hennepin  Canal  has  been  probably  more  widely  discussed  than 
any  like  project  for  many  years.  If  its  construction  would  draw  to  it 
racb  an  immense  traffic,  why  is  it  that  Illinois,  with  all  its  great  capital, 
conld  not  find  private  enterprise  sufficient  to  build  itf  Capital^  where 
eontrolled  by  private  individuals,  rarely  fails  to  engage  itself  with  any 
valuable  project,  especially  if  it  be  so  valuable  as  this  is  said  to  be. 
Why  did  not  the  State  of  lUinois  build  itf  Certainly  no  people  knew 
its  advantages  better  than  those  of  that  State,  and  yet  in  a  constitu- 
tional convention  held  in  that  State  in  1870,  where  the  whole  merits  of 
the  proposed  canal  were  discussed,  an  amendment  was  proposed  and 
carried  by  49  ayes  to  11  noes,  prohibiting  the  State  of  Illinois,  through 
its  general  assembly,  from  ever  voting  to  loan  its  credit  to  build  this 
canal,  and  by  a  vote  of  35  ayes  to  25  noes  prohibited  the  appropriation 
of  a  dollar  for  the  purpose.  This  amendment,  when  submitted  to  the 
people  for  ratification,  was  carried  by  a  vote  of  142,540  ayes  to  27,017 
noes.  ^ 

It  is  opposed  by  those  whom  it  would  be  expected  to  most  benefit. 
A  few  hours  after  the  vote  of  the. majority  in  favor  of  this  bill,  a  tele- 
gram was  received  from  business  men  in  the  vicinity  of  the  proposed 
route,  protesting  against  the  measure  and  signifying  their  determination 
to  oppose  its  passage  by  Congress.  The  residents  along  Bock  Kiver, 
from  which  stream  it  is  designed  to  supply  the  canal  with  water,  see  in 
its  construction  a  menace  to  their  extensive  water-powers  and  all  the 
interests  thereby  involved.  Already  they  have  sought  to  amend  the  bill 
80  that  it  win  insure  them  against  any  damages  to  which  they  would  be 
hable,  except  in  the  winter  season,  by  the  loss  of  their  water-power. 

The  sources  of  Rock  River  are  in  a  range  of  country  almost  denuded 
of  forests,  and  scientific  investigation  long  ago  demonstrated  the  fact 
that  large  volumes  of  water  could  not  take  rise  in  such  lands.  There 
are  more  manufactories  run  by  water-power  on  that  stream  than  proba- 
bly on  any  other  river  west  of  the  Alleghanies,  and  in  the  dry  «eason 
there  is  hardly  sufficient  water  to  keep  all  in  operation.  The  engineers^ 
estimates  show  that  at  least  a  large  percentage  of  the  water  of  Rock 
River  would  be  needed. 

As  a  remedy  for  the  alleged  evils  of  excessive  charges  for  freight,  the 
Hennepin  Canal  would  be  inadequate.  It  cannot  att'ect  freights  south 
of  the  Illinois  River,  nor  at  points  far  north  or  west  of  the  canal.  It 
would  only  have  the  same  effect  as  a  competitive  line  of  rail.  Where, 
then,  is  the  benefit  to  the  nation  at  large!  The  Illinois  and  Michigan 
O^uial,  which  would  become  an  eastern  division  of  the  new  route,  has 
ftheady  cost  the  State  of  Illinois  many  millions  of  dollars,  and  scarcely 
^ys  running  expenses,  let  alone  interest  on  the  expenditure.  What 
reason  is  there  to  believe  that  the  extension  of  the  canal  westward  would 
so  greatly  increase  the  traffic  by  that  route,  except  so  far  as  local  busi- 
ness is  taken  into  account  f 

It  is  urged  in  behalf  of  the  Hennepin  Canal  thalt  it  would  unite  tha 
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navigable  water  system  of  the  Mississippi  Kiver  and  its  tribntaries  with 
the  great  lakes.  The  adherents  of  the  bill  ignore  the  fact  that  there 
are  even  now  five  distinct  routes  of  water  connection  between  the  two 
systems,  viz,  the  Wisconsin  and  Fox  Biver  route,  the  Illinois  Bi^|r  and 
Illinois  and  Michigan  Canal,  the  Wabash  and  Erie  Canal,  the  Miami 
GanaL  and  the  Ohio  Canal,  through  all  of  which  boats  have  gone  from 
the  lakes  and  down  the  great  rivers,  and  vice  versa. 

The  Wisconsin  and  Fox  Biver  improvement  was  undertaken  prior  to 
the  era  of  railroads.  In  an  act  of  Congress  relating  to  the  admission  of 
the  State  of  Wisconsin,  approved  August  6, 1846,  a  grant  of  litnds  waSf 
made  to  the  Territory  of  Wisconsin,  and  ratified  sm^er  its  admission  as  a 
State,  for  the  purpose  of  improving  the  two  rivers  mentioned  and  con- 
necting them  by  a  canal.  In  1856  the  State,  finding  its  management  of 
the  Wisconsin  and  Fox  Eiver  improvement  unsatisfactory,  turned  the 
same  over  to  a  private  corporation,  and  it  was  managed  by  a  private 
corporation  until  about  the  year  1870,  when  steps  were  taken  to  secure 
its  sale  to  the  general  government.  The  improvement  has  for  many 
years  been  of  very  little  use  to  the  commerce  of  the  country,  and  yet  it 
was  considered  the  most  advantageous  of  all  the  water  lines  projected 
to  connect  the  lakes  with  the  Mississippi  Biver,  for,  in  speakin^^  of  its 
8X)ecial  advantages,  Senator  Windom,  in  the  report  of  the  Committee  on 
^transportation  to  the  Seaboard,  enumerates  the  following  advantages 
of  this  route : 

It  nms  on  a  direct  line  to  the  center  of  the  great  snrplns  wheat  area  of  the  country^ 
which  supplies  the  bulk  of  the  grain  shipmente  east,  and  to  or  near  the  centers  of 
the  surplus  areas  of  other  grains ;  second,  it  has  less  ca^al  [only  six  miles],  less  lock- 
age, and  costs  less  than  any  other  proposed  route ;  third,  its  point  of  connection  with 
the  lake  at  Green  Bay  is  nearly  200  miles  nearer  to  the  eastern  markets  than  the  south- 
em  end  of  Lake  Michigan. 

The  Wabash  and  Erie  Canal,  running  from  Evansville,  on  the  Ohia 
Biver,  to  Toledo,  on  Lake  Erie,  the  Miami  Canal,  from  Cincinnati  to^ 
Toledo,  and  the  Ohio  Canal,  fix>m  Portsmouth,  on  the  Ohio  Eiver,  to* 
Cleveland,  on  Lake  Erie,  were  in  their  time  great  routes  of  commerce,, 
but  the  building  of  railroads  ha«  made  them  unprofitable,  except  for 
local  trade,  and  the  States  to  which  they  belong  would  doubtiess  gladly 
turn  them  ov.er  to  the  general  government,  and  even  pay  a  bonus  to  get 
rid  of  them.  The  cant  phrase  of  cheap  transportation  will  be  made  the 
hobby-horse  on  which  to  transfer  to  the  general  government  many  of 
the  old  slack- water  navigation  improvements  and  canals  that  have  served 
their  purpose,  been  superseded  by  railroads,  are  no  longer  profitable,, 
and  hence  the  several  States  to  which  they  belong  are  anxious  to  get 
rid  of  them,  and,  under  the  guise  of  an  attempt  to  inaugurate  new  en- 
terprises like  the  Hennepin  Canal  scheme,  will  seek  to  have  the  general) 
government  take  charge  of  and  run  them  at  the  expense  of  the  nation. 

The  tendency  of  the  times  is  averse  to  building  canals,  unless  of  great 
size  for  the  passage  of  large  vessels.  Time  has  become  one  of  the  chief 
fiEtctors  of  value  in  all  business  and  commercial  transactions.  The  ship- 
per is  glad  to  pay  a  higher  rate  to  insure  sp^eed,  where  a  choice  between 
routes  is  offered  him.  So  the  railway  passenger  frequently  pays  an 
extra  charge  for  riding  on  a  train  that  will  bring  him  to  his  destination 
a  few  hours  ahead  of  a  slower  train.  These  influences  and  tendencies 
have  had  the  effect  of  relegating  the  building  of  canals  to  the  past,  and 
to  think  of  them,  except  of  the  greato^c  dimensions,  is  making  progress 
backward. 

Again,  to  make  the  proi>osed  caTi;]'  practicable,  the  s^propriation  of 
immense  sums  of  mOney  will  be  necessary  to  enlarge  its  eastern  exten- 
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GioD.  The  Hennepin  Canal  is  designed,  according  to  the  hill,  ^^for  mili- 
tary and  naval '^  as  well  as  commercial  purposes.  Colonel  Macomh,  wha 
Borveyed  the  proposed  route  of  the  Hennepin  Canal^  said : 

The  most  important  and  costly  part  of  the  route  across  this  section  of  country  is  the 
portion  betrvreen  Hennepin  and  Chicago,  for  this  part  is  essentiiJ  as  affording  an  east- 
em  outlet  for  the  Hennepin  Caoal  traffic  and  for  perfecting  the  navigation  to  Chicago- 
from  the  Lo^wer  Mississippi  River,  through  the  Illinois  Biver,  which  is  now  beinff  im- 
Bioved  for  steamboat  navigation  from  E^nnepin  Basin  down  to  the  Mississippi  River. 
Indeed,  the  Hennepin  Canal,  without  the  improvement  of  the  Upper  Illinois  River 
md  the  enlargement  of  the  eastern  portion  of  the  lUinois  and  Michigan  Canal,  would 
be  naeless^as  an  ootlet  for  the  freights  of  the  Upper  Mississippi  River.  *  *  *  It  will 
be  seen  by  the  report  of  the  assistant  engineer  that  the  estimate  for  the  route  above 
iketched  out  for  the  navigable  water-way  from  the  Mississippi  River  near  Rock  Island 
to  Chicago,  on  Lake  Michigan,  is  $19,780,535,  to  which  should  be  added  the  amount 
of  increase  in  estimates  for  locks  of  proper  size  on  Hennepin  Canal,  |641,1^,  wnklringr 
ft  grand  total  of  $20,421,819. 

And  this,  be  it  remembered,  is  for  a  commercial  canal.  In  the  esti- 
mated cost  the  right  of  way  is  not  considered.  Indeed,  even  the  rente 
to  be  foUowed  is  not  clearly  defined,  and  in  going  65  miles  no  engineer 
can,  in  advance,  contemplate  all  the  obstacles  to  be  overcome.  As  an 
instance  of  this  may  be  mentioned  the  Suez  Canal.  Here  was  a  ronte 
that  had  in  past  ages  been  utilized  as  a  canal.  The  idea  of  the  presenjt 
canal  was  conceived,  and,  after  years  of  sarveyidg  and  stndying,  the 
engineers  estimated  that  the  cost  would  snrely  come  within  $40,000,000,. 
yet  the  sequel  proved  disastrous  to  those  who  embarked  in  the  scheme. 
Monarchies  were  rendered  well-nigh  bankrupt.  Instead  of  $40,000,000^ 
the  canal  cost  $100,000,000. 

Few  memorials  favoring  the  Hennepin  Canal  have  been  received  ex- 
cept from  a  limited  section  of  the  country,  in  the  vicinity  of  the  proposed 
canal.  Indeed,  the  prime  movers  of  the  enterprise  come  almost  exclu- 
sively  from  that  locality.  In  the  case  of  ^<a  work  of  national  character 
and  importance,  and  not  merely  of  local  importance,"  it  might  naturally 
be  expected  that  the  i)etitioners  would  come  from  several  sections,  rep- 
resenting to  some  extent  the  country  at  large,  and  not  alone  from  a 
comparatively  limited  association,  to  whom  the  proposed  work  would  be 
of  such  obvious  and  almost  exclusive  advantage. 

Arguing,  therefore,  that  the  Hennepin  Can^  would  be  no  more  than 
a  local  enterprise,  benefiting  the  people  of  a  particular  portion  of  Illi- 
nois and  a  small  part  of  Iowa  at  the  expense  of  the  nation,  it  is  well  ta 
consider  the  amount  of  aid  which  the  general  government  has  already 
granted  to  Illinois.  Among  the  very  first  grants  of  land  by  acts  of  Con- 
gress to  States  for  canal  purposes  was  one  of  290,915  acres  to  Illinois^ 
granted  March  2, 1827,  for  a  canal  to  connect  the  waters  of  the  Illinois 
Siver  with  those  of  Lake  Michigan.  This  canal  is  now  known  as  the 
Illinois  and  Michigan  Canal,  the  eastern  division  of  the  proi>osed  Hen- 
nepin Canal.  The  State  of  Illinois  received  the  first  grant  of  public 
land  ever  made  by  Congress  for  railroad  purposes,  September  20, 1850^ 
for  the  Illinois  Central  and  the  Mobile  and  Chicago  Eailroads,  the  num- 
ber of  acres  being  2,595,053.  This  original  grant  was  one  of  the  most 
Taluable  ever  conferred  on  any  State  for  such  purpose,  and  not  only 
the  first  but  many  times  the  largest  conferred  in  the  decade  from  185(^ 
to  1860. 

Besides,  Illinois  has  not  failed  to  get  her  ftill  quota  of  the  annual 
appropriations  for  river  and  harbor  improvements,  And  thus  it  cannot 
be  said  that  the  general  government  has  neglected  that  State  in  its  aid 
toward  the  development  of  the  internal  commerce  of  the  several  States^ 
and  the  Northwest,  which  this  canal  is  asked  to  benefit,  is  even  now 
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equipped  with  a  network  of  railroad,  of  which  many  are  trunk  lines, 
reaching  far  into  the  newer  country.  At  least  six  of  these  systems 
running  from  Chicago  alone  are,  generally  speaking,  competing  lines. 
These  roads  are  the  Chicago,  Milwaukee  and  Saint  Paul,  the  Iowa  Cen- 
tral, the  Chicago  and  Northwestern,  Chicago,  Kock  Island  and  Pacific, 
Chicago,  Burlington  and  Quincy,  and  Chicago  and  Alton  Bailroads. 
These  titles  represent,  not  single  lines,  but  enormous  systems,  owning 
and  controlling  valuable  branches  in  all  directions,  five  being  north  of 
the  proposed  line  of  the  Hennepin  Canal.  These  roacfe  are  even  now 
straining  every  muscle,  by  buying  up  and  building  shorter  lines,  and  by 
such  princely  advertising  as  is  the  curiosity  of  the  railroad  world,  both 
here  and  abroad,  to  secure  and  retain  sufficient  business  to  keep  in  active 
employment  their  immense  equipments,  and  competition  between  all 
those  lines  is  always  aggressive  and  sharp. 

As  a  final  reason  for  its  opposition  to  the  bill,  the  minority  of  yonr 
committee  urge  that,  should  the  general  government  enter  upon  the 
building  of  canals  for  transportation  purposes,  thereby  competing  with 
the  business  of  common  carriers,  such  a  step  would  prove  a  check  to 
private  enterprise,  on  which  the  country  mainly  relies  for  its  develop- 
ment, and  inaugurate  a  policy  which  the  past  has  shown  to  be  subver- 
sive of  the  public  good.  In  every  instance  recorded  by  history  where 
the  general  government  of  a  nation  has  Of  itself  entered  into  the  con- 
duct of  all  branches  of  industry,  it  has  debauched  the  normal  independ- 
ence and  industry  of  its  people.  Years  ago  Pennsylvania  tried  the 
experiment  of  building  canals.  They  were  never  profitable.  Kings  for 
political  and  corrupt  purposes*  were  the  result.  To  manage  the  canals 
a  vast  army  of  men  were  needed,  they  being  chosen  not  so  much  because 
of  any  special  fitness  for  their  respective  places,  but  because  of  their 
infiuence  in  winning  votes  at  the  polls.  Demoralization  prevailed  every- 
where, and  in  time,  as  a  means  of  necessity  and  economy,  the  State 
sold  its  canals  to  private  corporations.  The  Hennepin  Canal,  and  others, 
which  would  follow,  would  be  equipped  with  engineers,  managers,  lock- 
keepers,  and  employ^.8  appointed  by  the  government.  The  office-holders 
and  dependents  of  every  administration  would  be  multiplied  immensely. 
The  means  of  corrupting  the  people  would  be  increased ;  the  amount  of 
money  annually  handled  in  government  affairs  would  necessarily  be 
much  larger,  and,  what  is  worse,  the  incitement  to  competition,  the  life 
of  all  trade,  would  be  gone.  In  a  country  of  free  institutions  like  the 
United  States,  rather  than  take  from  the  people  the  power  which  they 
enjoy  of  doing  so  much  of  the  business  of  life  for  themselves,  such  privi- 
leges should  be  increased. 

In  thus  trying  to  make  the  government  control  various  branches  of 
trade  many  people  are  wholly  unmindful  of  the  fact  that  the  general 
government  does  not  even  carry  on  its  legitimate  departmental  work 
with  anything  like  the  economy  and  efficiency  that  characterize  a  well- 
managed  private  business  firm. 

And  what  is  likely  to  happen,  perhaps  ere  the  Hennepin  Canal  could 

J)e  completed  I     If  the  present  bill  be  passed,  on  what  shore  will  further 

petitioners  pause!    There  is  already  before  your  committee  a  compara- 

tiveJy  l^^gthy  petition  from  citizens  of  Chicago,  asking  that  a  line  of 

O^U^J  l>©  surveyed  from  near  Chicago,  commencing  at  the  southern  bend 

f  r^^^  Michigan,  to  Lake  Erie,  across  at  least  200  miles  of  country  even 

^     air-line.    The  establishment  of  the  precedent  is  indeed  unnexjes- 

^  ^>^^^^nd,  being  unnecessary  legislation,  it  goes  without  saying  that  it 

1^    _   ^erous  legislation.    To-day  many  thoughtful  and  able  writers  on 

!rce  predict  that  American  railroad  systems  to  the  entire  West 
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are  increasing  ont  of  all  proportion  to  present  or  approaching  demands 
of  trade.  The  recent  resumption  of  financial  prosperity  has  stimulated 
rival  capitalists  to  almost  abnormal  enterprises.  When  the  railroad  sys- 
tems now  in  process  of  construction  are  completed ,  competition  on  through 
freights  from  the  entire  West  will  be  very  sharp.  The  utter  folly  of  any 
onnecessary  governmental  participation  in  such  a  strife  of  private  enter- 
prise is  obvious. 

While  the  minority  of  your  committee  is  in  favor  of  the  most  liberal 
governmental  ^licy  for  the  improvement  of  the  natural  water-ways, 
the  navigable  rivers,  lakes,  harbors  of  refuge,  and  the  like,  in  every  por- 
tion of  the  country,  it  is  believed  when  this  is  done  that  the  demands  of 
sound  statesmanship  have  been  fully  met.  When  the  government  can 
obtain  for  the  asking  thousands  of  miles  of  canal  alreiuly  in  operation 
the  wisdom  of  digging  new  lines  is  not  apparent.  The  building  of  rail- 
roads and  digging  of  canals  can  safely  be  left  to  private  enterprises  and 
to  the  local  n^ds  of  States,  and  there  need  be  no  fear  that,  when  it  is 
found  a  demand  for  such  improvements  are  necessary,  the  energy  and 
enterprise  of  citizens  will  be  ready  and  willing  to  suggest  and  execute 
the  work. 

The  amount  estimated  as  the  cost  of  a  ship-canal  from  Hennepin  to 
Bock  Island,  $12,500,000,  would  build  and  equip  a  four-track  railroad 
from  Chicago  to  the  Mississippi,  with  carrying  capacity  eastward  of 
9,000,000  tons  annually.  The  amount  of  the  estimate  of  Colonel  Macomb 
for  a  commercial  canaJ  from  Chicago  to  Eock  Island,  $20,500,000,  would 
build  two  such  lines  of  railroad  with  carrying  capacity  of  18,000,000  tons 
aonually. 

K  the  government  vrishes  to  enter  upon  the  construction  of  free  trans- 
portation routes,  an  idea  which  it  is  believed  no  one  seriously  entertains, 
why  not,  instead  of  canals,  build  railroads  f  Eailroads  have  the  advan- 
tage of  running  the  year  round,  while  canals  are  closed  at  least  one- 
thuxl  of  the  time.  They  make  a  much  more  rapid  transfer  of  freight ; 
they  reach  the  producer  nearer  his  field;  they  develop  and  improve  a 
oountry  vastly  more  than  a  water-way. 

Since  writing  the  above  report,  your  committee  has  received  from  a 
ocMnmittee  of  citizens  of  Sterling  and  Eock  Falls,  HI.,  a  protest  against 
the  Hennepin  Canal.  Coming  from  a  body  of  citizens  so  deeply  inter- 
ested in  the  project,  the  cogent  reasons  they  give  against  its  construc- 
tion appeal  so  directly  to  the  good  judgment  of  every  member  of  this 
House,  that  it  is  deemed  proper  to  include  it  in  this  report.  The  pro- 
test is  as  follows: 

Sterling,  Iix.,  March  15,  1882. 

Drar  Sir  :  The  unfleTsigned,  a  committee  appointed  at  a  meeting  of  citizens  of  Ster- 
ling and  Rock  Falls,  lU.,  to  protest  against  the  passage  of  a  bill  for  the  construction 
of  a  canal  from  Hennepin  to  Rock  Island  with  a  navigable  feeder  to  Dixon,  beg  leave 
to  present  a  few  reasons  for  their  opposition  to  said  scheme. 

First.  The  destmction  of  the  mannfactnrinff  interests  of  Sterling  and  Rock  Falls, 
▼hieh  wooJd  inevitably  follow  the  diversion  of  the  water  necessary  to  supply  such 
emal  and  feeder  from  Kock  River  at  or  near  Dixon. 

By  the  report  of  Col.  John  N.  Macomb  made  to  the  Chief  of  Engineers,  United  States 
Army,  January  25,  1875^  it  will  be  seen  that  his  assistant,  Mr.  F.  C.  Doran,  who  had 
diai^  of  the  survey  oi  the  Hennepin  Canal,  estimates  the  amount  of  water  required 
kit  such  improvement  at  2,064  cubic  feet  per  second.  He  does  not  give  a  gauge  of  the 
flow  of  water  in  Rook  River,  but  one  is  given  by  a  former  assistant  to  Colonel  Macomb, 
Ifr.  Gorham  P.  Low,  who  reported,  April  10,  1871,  **  We  were  fortunate  in  making  a 
evefnl  meaflorement  of  the  amount  of  water  flowine  in  the  Rock  River  at  a  time, 
October  11,  1870,  when,  according  to  the  residents  of  that  city,  the  river  was  at  its 
lowest  known  stage.  The  amount  of  water  at  that  date  was  found  to  be  2,446  cubic 
iBot  per  second. " 

If  2,064  cubic  feet  per  second  is  needed  for  the  canal,  then,  in  low  water,  84.38  per 
Mat  of  the  total  flow  of  water  will  be  diverted,  or,  practically  speaking,  the  whole 
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riyer  would  be  turned  into  the  canal  and  all  water-power  below  that  point  totally  de- 
fltrored. 

The  citiee  of  Sterling  and  Rock  FallB,  with  a  population  of  8,000  people,  have  been 
built  up  almost  entirely  by  manufacturing  enterprises,  which  have  been  located  on 
the  water-power  afforded  by  the  Rock  River,  which  flows  between  them.  The  loss  to 
the  manufacturing  establishments  by  the  destruction  of  the  water-power  could  possi- 
bly be  estimated  by  taking  into  account  the  sum  of  $2,000,000  invested  therein,  and 
the  sum  of  $6,000,000  of  manufactured  articles  shipped  therefrom  every  year.  But  it 
is  impossible  to  estimate  or  pay  for  the  loss  to  other  individuals  in  these  cities,  whose 
business  is  not  manufacturing,  but  whose  prosperity  or  ruin  is  involved  in  the  success 
or  failure  of  the  manufacturing  interests.  It  would  be  well  to  mention  here  that  there 
are  several  other  manufacturing  points  on  Rock  River  below  us,  which  would  be  in- 
jured and  would  also  look  to  the  government  for  relief. 

In  the  estimate  above  referred  to,  for  the  amount  of  water  required,  a  ship-canal  is 
provided  for,  and  as  the  main  agitators  of  the  Hennepin  scheme  are  always  claiming 
that  it  is  a  work  of  national  importance,  it  is  but  fair  to  assume  that  the  ship-canal  is 
what  they  are  really  after. 

Secondly.  We.  are  opposed  to  this  bill  because  of  the  enormous  expenditure  of  the 
public  money  involved  in  the  scheme  when  fully  developed,  the  first  step  being  an 
appropriation  of  a  single  million  of  dollars,  and  the  ultimate  result  the  payment  of  at 
least  of  $125,000,000  from  the  government  treasury.  The  engineers'  estimate  of  a  com- 
mercial canal  from  Hennepin  to  Rock  Island,  as  reported  to  Colonel  Macomb  April  10, 
1871,  was  $3,899,723. 

In  his  later  report,  dated  January  25,  1875,  Colonel  Macomb  says,  "Indeed  the  Hen- 
nepin Canal,  without  the  improvement  of  the  Upper  Illinois  River,  and  the  enlarge- 
ment of  the  eastern  portion  of  the  Illinois  and  Michigan  Canal,  would  be  useless  as 
an  outlet  for  the  freight  of  the  Upper  Mississippi  River."  He  tiierefore  gives  as  his 
estimate  of  the  total  cost  of  a  commercial  canal,  or,  as  he  calls  it,  "a  navigable  water- 
way from  the  Mississippi  River,  near  Rock  Island,  to  Chicago  on  Lake  Michigan,'' 
the  sum  of  $20,421,819. 

We  have  no  estimates  of  government  engineers  of  the  cost  of  enlarging  the  Dlinois 
and  Michigan  Canal  to  the  ship-canal  size,  but  assuming  the  increase  of  cost  over  that 
of  enlarging  to  the  smaller  size  canal,  to  be  in  the  same  proportion  as  the  two  esti- 
mates for  tue  Hennepin  Canal  part,  which  are  as  $4,000,000  to  $12,500,000,  and  we 
have  the  estimate  of  Colonel  Macomb  of  $20,500,000  for  a  commercial  canal  raised  to 
$64,000,000  for  a  ship-canal  from  river  to  lake.  Now,  keeping  in  mind  the  fact  that 
government  works  constructed  in  the  past  under  the  management  of  goverment  en- 
gineers and  paid  for  by  partial  appropriations  by  Congress  from  year  to  year,  have 
generally  cost  nearly  douole  the  original  estimates  (as  for  a  notable  instance  the  canal 
around  the  Des  Moines  Rapids  of  the  Mississippi  River,  which  was  originally  estimated 
at  about  $2,600,000  and  actually  cost  about  $5,000,000),  and  we  have,  as  before  in- 
timated, as  the  final  result  of  this  entering  wedge  of  an  appropriation  of  $1,000,000 
the  expenditure  of  not  less  than  $125,000,000. 

That  we  are  not  alone  in  regarding  this  Hennepin  Canal  scheme  as  an  entering 
wedge  to  other  gigantic  schemes  for  the  spending  of  public  money  for  local  benefits 
is  evident  by  the  following  extract  from  the  Chicago  Tribune  of  March  11, 1882.  The 
extract  is  from  an  article  giving  an  account  of  the  views  of  Messrs.  Martin  Kin^an, 
of  Peoria,  and  B.  F;  Shaw,  of  Dixon,  canal  commissioners  of  the  State  of  Illinois,  on 
various  questions  pertaining  to  the  Illinois  and  Michigan  Canal.  The  article  con- 
cludes as  follows : 

''As  to  the  effect  of  the  success  of  the  Hennepin  Canal  scheme  upon  the  IHinois  and 
Michigan  ditch  the  commissioners  thought  it  would  be  beneficial,  and  they  hoped  the 
friends  of  the  measure  would  sacceed  in  getting  Congress  to  grant  the  subsidy  asked 
for.  The  completion  of  the  Hennepin  Canal  would,  they  believed,  be  the  entering 
wed^e  to  the  enlargement  and  deepening  of  the  Illinois  and  Michigan  Canal,  and 
making  it  eventual^  a  ship-canal  ot  sufficient  capacity  to  accommodate  the  largest 
lake  vessels,  and  even  to  transport  men-of-war  from  the  lakes  to  the  Mississippi 
River." 

Thirdly.  We  are  opposed  to  this  bill  as  inaugurating  a  scheme  for  the  unnecessary 
expenditure  of  millions  of  the  people's  money. 

The  advocates  of  the  canal  claim  a  government  appropriation  for  building  a  national 
highway  to  cheapen  transportation.  They  publish  a  map  of  the  roate,  on  which  they 
give  a  statement  comparing  railway  rates,  with  what  they  assume  rates  will  be,  through 
the  proposed  canal,  and  endeavor  to  show  a  saving  of  50  per  cent. 

This  statement  is  erroneous  and  defective.  For  instance,  they  give  as  the  average 
cost  of  transporting  a  bushel  of  grain  by  rail  to  Chicago,  from  Saiot  Paul,  Winona, 
La  Crosse,  and  Prairie  Dn  Chien,  18.9  cents.  We  know  from  actaal  shipments  made 
during  the  past  five  years  from  these  points  that  the  all-rail  rate  has  not  exceeded  12 
cents  per  bushel  on  wheat,  coarse  grains  being  carried  at  lower  rates ;  and  at  this  low 
rate  millers  are  allowed  to  stop  the  wheat  at  any  point  on  the  line,  manufactuise  into 
flour,  reload  and  ship  through  without  farther  charge. 
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They  aftsume  the  average  cost  of  water  transportation  from  these  four  points  to  be 
10.5  cents  per  bnsheL  In  this  assumed  rate  they  add  nothing  for  elevator  char^e^ 
cost  of  tranafer  to  bar^es^  or  insurance  on  river  and  canal.  If  these  necessary  addi- 
tions are  made  to  their  nctitions  water-rate,  it  would  be  increased  to  more  than  the 
actual  rates  now  and  heretofore  charged  by  the  raihx>ads. 

The  State  of  Illinois  many  years  ago,  at  ^reat  expense  to  the  people,  built  the  II- 
linois  and  Michigan  Canal,  and  that  canal,  in  connection  with  the  Illinois  River,  was, 
for  a  conHiderab&  period,  of  great  advantage  to  the  country  through  which  it  passed. 
Bat  this  water-way  has  nearly  outlived  its  usefulness,  on  account  of  the  construction  of 
two  of  the  most  prosperous  raUroads  in  the  State,  the  Chicago,  Rock  Island  and  Pacific, 
and  the  Chicago,  Alton  and  Saint  Louis,  one  on  either  side  of  the  can^,  and  in  close 
proximity  to  it.  The  canal,  having  the  advantage  of  being  built  first  with  elevators 
and  warehouses  located  on  its  bai^s  along  its  entire  length,  has  gradually  lost  the 
nain-canving  trade,  until  now  an  examination  of  the  line  of  the  canal  will  show 
that  the  elevators  have  either  been  removed  to  the  railroads,  or  are  going  to  decay 
about  as  fiast  as  the  weather  will  permit. 

The  railroads  along  the  line  of  the  canal  are  carrying  nine-tenths  of  the  grain,  and 
at  rates  no  less  than  are  accepted  by  roads  running  through  the  noirthem  part  of  the 
8tate,  and  not  in  the  vicinity  of  the  canal.  This  uioc^s  conclusively  that  our  present 
canal  cannot  successfully  compete  for  the  freight  in  the  section  through  wnich  it 
passes,  and  to-day  the  citizens  of  Illinois  would  gladly  tarn  it  over  to  the  general 
government. 

Now,  if  the  railroads  carry  the  grain  shipped  from  points  along  our  present  canalj 
is  it  safe  to  assume  for  the  proposed  canal  that  the  railways  west  of  tne  Mississippi 
River,  will  act  as  willing  feeders  to  it,  and  collect  the  products  of  the  country  through 
which  they  pass,  and  deliver  them  over  to  the  water-way  at  a  rate  which  would  oe 
against  their  own  interests  T 

Is  it  not  much  more  reasonable  to  suppose  that  the  railways  now  traversing  Illi- 
nois, some  15  in  number,  and  which  either  own  or  control  all  the  connecting  lines 
west  of  the  Mississippi  River,  will  carry  the  freight  through  from  the  river  to  the 
lake  at  an  expense  but  little,  if  any,  greater  than  would  be  the  cost  to  transfer  to 
Tessels  or  barges,  and  thus  save  to  the  dipper  the  entire  expense  of  freight  and  time 
of  shipment  by  the  water-way  proposed  T 

Finally,  while  we  are  willing  to  admit  that  there  are  some  minor  local  advantages, 
both  real  and  imaginary,  whicn  will  benefit  some  of  the  friends  of  the  scheme,  sucn  as 
the  expected  drainage  of  a  large  amount  of  swamp  lands  owned  by  interested  parties, 
the  building  and  maintaining  at  government  expense  of  a  substantial  stone  dam  at 
Dixon,  the  spending  of  further  large  sums  of  public  money  in  and  about  Rock  Island 
and  Davenport,  ana  the  frimishing  of  much  needed  sewerage  for  the  city  of  Chicago, 
we  at  the  same  time  earnestly  protest  against  a  scheme  wnich,  having  actually  no 
real  merit  as  a  national  enterprise,  will  result  in  depriving  the  State  of  Illinois  of  nu- 
Berous  and  valuable  water-powers  on  Rock  River,  the  only  stream  in  the  State  which 
can  furnish  £asilities  for  bnilding  up  manufacturing  enterprises  that  will  be  as  valuable 
to  her  as  those  on  the  Merrimao  are  to  Massachusetts. 
Respectfully,  yonxs, 

B.  C.  CHURCH, 
D.  I.  JENNE, 
A.  P.  SMITH, 
W.  A.  SANBORN, 

Committee, 

Hon.  Amos  Townsknd, 

Chairman  Committee  Bailways  and  CanaUy  U,  S.  Houee  of  Representatives, 

When,  as  in  the  present  case,  the  government  is  asked  to  take  a  step 
80  much  at  variance  with  every  prec^ent  in  its  past  policy,  the  ques- 
tion is  deserving  of  the  most  serious  consideration.  The  minority  of 
your  committee  felt  it  incumbent  upon  them  to  set  forth  at  length  the 
views  which  led  to  the  conclusions  reached  in  this  report.  Much  more 
ooald  be  said  why  the  general  government  should  not  build  the  Henne- 
pin Canal,  but  it  is  believed  sufficient  reason  has  already  been  shown 
why  the  measure  should  not  become  a  law.  and  therefore  the  minority 
of  your  committee  report  adversely  upon  tne  bill. 

AMOS  TOWNSEKD. 

J.  W.  DWIGHT. 
H.  Bep.  1000,  pt. 
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THE  HOT  SPRINGS  RESERVATION  IN  ARKANSAS. 


April  11,  1882. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  li^e 

printed. 


Mr.  Cravens,  from  the  Committee  on  the  Public  Lauds,  subuiitted  the 

following 

REPORT: 

[To  accompany  Ex.  Doc.  42,  first  session  Forty-seven tli  Congress.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  mes- 
sage of  the  l^sident,  transmitting  a  communication  from  the  Secretary 
irf  the  Interior  relative  to  au,appropriation  for  the  improvement  of  the 
Hot  Springs  Reservation  in  Arkanjjas,  report  the  same  back  with  a  rec- 
ommendation to  the  Committee  on  Appropriations  to  incorporate  in  an 
appropriate  bill  an  appropriation  of  $33,744.78,  the  sum  therein  men- 
dooedy  for  such  improvement  in  the  manner  indicated  by  the  Secretary. 
As  early  as  1810  the  Hot  Springs  were  known  to  exist,  and  visited  by 
white  men,  although  the  country  at  that  time  was  claimed  and  occupied 
by  the  Qnapaws.  The  Indian  title  was  extinguished  in  1818.  Thus 
becoming  a  part  of  the  unencumbered  public  domain,  claims  were  made 
BDder  the  land  laws  of  the  United  States. 

The  heirs  of  John  Percifull  have  asserted  that  as  early  as  1813  he 
built  a  house  at  the  Springs  and  made  claim  under  the  pre-emption  law 
df  1814. 

In  1819  Hammond  and  Rector  filed  their  application,  dated  the  27th  of 
July,  1819,  for  entry  of  200  arpents,  with  a  New  Madrid  certificate,  and 
in  1820  the  surveyor  returned  and  tiled  his  survey  and  plat  of  the  loca- 
tion of  their  warrant  in  the  office  of  the  surveyor-general. 

In  1829  Ludovicus  Belding  occupied  a  house  as  tenant  of  Percifull 
and  cultivated  a  small  plat  of  land,  and  claimed  under  the  act  of  1830, 
giving  to  settlers  or  occupants  in  possession  the  right  of  entry,  &c. 

In  1832  the  Congress  passed  an  act  which  provided  that  the  Hot 
%>rings  ^'  shall  be  reserved  for  the  future  disposal  of  the  United  States, 
anci  shall  not  be  entered,  located,  or  appropriated  for  any  other  purpose 
whatever.^ 

In  LSi8  the  lands  in  the  locality  of  Hot  Springs  were  surveyed  and 
put  upon  the  market,  exce]>t  four  sections  reserved  by  the  act  of  1832. 

From  that  time  until  1851  the  widow  and  heirs  of  Percifull  and  Beld- 
ing made  rei)eated  applications  for  entry  under  their  respective  claims. 
At  that  time  a  patent  wa«  granted  to  the  Belding  heirs,  but  soon  there- 
liter  canceled. 

These  claims  did  not  cover  identically  the  same  lands,  but  overlapped, 
from  which  circumstance  litigation  sprang  up  and  continued  for  a  quar- 
ter of  a  century.  In  the  mean  time  the  Springs  attracted  attention,  and 
people  flowed  in  and  bought  or  leased  from  one  or  other  of  the  claim- 
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ants.  Hammond  and  Rector  conld  exhibit  a  certificate  of  location,  and 
the  Belding  heirs  a  patent,  and  when  their  claims  did  not  conflict  people 
bonght  or  leased,  as  they  thought,  with  safety.  After  years  and  years 
of  litigation  the  Congress  in  1870  passed  the  act  providing  "  thnt  any 
person  claiming  title,  either  legal  or  equitable,  to  the  whole  or  any  part 
of  the  four  sections  of  land  constituting  what  is  known  as  the  Hot 
Spriiigs  Reservation,^  &c.,  "may  institute  against  the  United  States  in 
the  Court  of  Claims,  and  prosecute  to  final  decision,  any  suit  that  may 
be  necessary  to  settle  the  same.''  Said  act  also  provided  that  in  the 
event  such  suits  were  decided  in  favor  of  the  United  States,  the  court 
should  order  said  lands  into  the  possession  of  a  receiver  to  take  charge 
of  and  rent  out  the  same.  Suits  were  brought  by  the  claimants  under 
this  act,  and  in  consolidated  form  heard ;  upon  the  hearing  whereof  it 
was  decided  by  the  Court  of  Claims  that  no  legal  entry,  location,  nor 
preemption  of  said  lands  had  been  made  by  either  of  the  parties. 

This  judgment  of  the  Court  of  Claims  was  affirmed  by  the  Supreme 
Court  April  24,  1876.  A  receiver  appointed  by  the  Court  of  Claims 
thereafter  took  charge  and  rented  to  the  people  their  houseSj  the  lands 
not  being  desirable  without  them,  and  so  remained  in  charge  until  the 
3d  March,  1877,  when  the  law  providing  for  the  api>ointment  of  a  re- 
ceiver was  repealed.  From  the  rents  the  sum  of  $33,744.78  was  the 
amount  derived  and  paid  into  the  Treasury  over  and  above  all  expenses 
attending  the  collection  of  the  same.  The  act  of  March  3, 1877,  repeal- 
ing so  much  of  the  act  of  1870  as  provided  for  the  appointment  of  a  re- 
ceiver, also  provided  for  a  commis'feiou  whose  duty  it  was  made  to  lay 
off  the  four  sections  of  land  into  convenient  squares,  blocks,  lots,  ave- 
nues, streets,  and  alleys,  first  laying  off  a  permanent  reservation,  em- 
bracing the  hot  waters.  It  was  further  made  the  duty  of  the  commission 
to  adjudicate  the  rights  of  occupants  to  lands  **  claimed  by  reason  of 
improvements,"  upon  whom  was  conferred  the  right  of  entry  at  the  ap- 
praised value  of  the  lands,  aside  from  the  improvements. 

The  commission  was  required  to  appraise  the  improvements  sepa- 
rately, and  in  cases  where  the  improvements  were  condemned  by  it  to 
the  use  of  the  government,  under  the  provisions  of  the  act,  they  were  re- 
quired to  and  did  issue  certificates  to  the  owners,  showing  the  value  of 
the  improvements.  Under  the  act  of  June  16,  1880,  certificates  so 
granted  for  condemned  improvements,  part  of  the  same  for  which  rents 
had  been  collected  as  before  stated,  were  made  receivable  in  payment 
of  lands,  the  right  of  entry  of  which  the  commission  awarded  to  occu- 
pants and  claimants.  This  much  of  the  history  of  Hot  Springs  is 
given  to  show  the  exact  source  from  which  the  money  mentioned  in  the 
letter  of  the  Secretary  was  derived ;  and  it  discloses  the  fact  that  it 
was  derived  in  part  from  the  rent  of  houses  for  which  the  government 
afterwards  made  payment  to  the  owners,  upon  their  condemnation,  and 
the  rent  of  others  the,  ownership  of  which  has  been  acknowledged  to 
be  in  the  occupants.  If  it  was  right  to  pay  for  the  buildings  condemned, 
and  t-o  acknowledge  ownership  in  the  buildings  to  those  not  condemned, 
it  was  not  right  to  collect  rents  therefor  from  the  24th  of  April,  1876, 
to  March  3,  1877 ;  and  many  y)eople  at  Hot  Springs  who  were  com- 
pelled to  pay  rent  for  the  buildings  in  which  they  were  born  will  always 
feel  that  they  were  wronged. 

It  is  believed  that  the  Congress  never  contemplated  such  results  in 
the  passage  of  the  act  of  1870.  Although  the  amount  of  money  pro- 
posed to  be  appropriated  was  derived  from  so  unusual  a  source,  it  ought 
not  to  be  needlessly  appropriated  to  satisfy  the  demands  of  any  one, 
but  if  it  can  be  appropriated  to  a  purpose  useful  to  the  government  and 
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at  the  same  time  beneficial  to  the  persons  from  whom  it  was  drawn,  it 
certainly  ought  to  be  done.  Your  committee,  from  an  examin^^tion  of  the 
map  of  the  town  and  from  information  derived  from  persons  familiar 
with  it,  is  led  to  fully  concur  with  the  Secretary  in  his  recommendation* 
The  proposed  improvement  is  upon  the  permanent  reservation,  and 
will  be,  if  made^  of  lasting  benefit  to  that  property.  •  The  value  of 
the  reservation  in  its  unimproved  condition  is  incalculable.  That  the 
wealth  of  health  may  be  more  certainly  secured  to  the  visiting  thou- 
sands from  every  quarter  of  the  globe,  the  improvement  of  the  creek 
wrving  as  a  sewer,  is  important.  As  is  said  by  the  Secretary,  theprin- 
^pal  street  of  the  town  cannot  be  graded  and  made  what  it  ought  to 
ke  by  the  town  authorities  uhtil  this  proposed  work  is  done  by  the 
government.  Eveiy  citizen  who  contributed  a  cent  of  the  $33,744.78 
will  be  interested  in  and  derive  benefit  from  the  proposed  work  as  a 
sanitary  measure  and  aid  to  the  improvement  of  the  great  thorough- 
^  of  the  town.  The  appropriation  recommended  by  the  Secretary  is 
wored  as  a  measul'e  beneficial  to  the  owners  of  this  property,  the 
^hole  people,  and  both  beneficial  and  just  to  the  citizens  of  Hot  Springs. 


4TTH  ConCtBESs,  ;  HOUSE  OF  EEPRESENTATIVES.      (  Report 
l8t  Session.       J  )  No.  10U2. 


TAXATION  BY  THE  STATES  OF  LEGAL  TENDER  NOTES. 


Apsel  12,  1882L — Reported  adversely,  referred  to  the  HoiMe  C*lend»r,  and  ordered  to 

be  printed. 


Mr.  DiNGLEY,  from  the  Committee  on  Banking  and  Currency,  submit- 
ted the  following 

REPORT: 

ITo  accompany  bill  H.  R.  131.] 

The  Committee  on  Banking  and  Currency^  to  whom  teas  referred  the  hill 
{H.  IL  131)  authorizing  the  taxation  by  the  titates  of  the  legal-tender 
notes  of  the  United  States,  having  had  the  same  under  consideration^ 
respec^ully  submit  the  foUowing  report : 

The  only  queetion  which  your  committee  were  called  upon  to  consider, 
was  whether  it  is  competent  for  Congress  to  authorize  the  taxation  of 
United  States  notes  or  greenbacks,  under  State  authority. 

The  United  States  notes,  of  which  $346,68L,016  are  now  outstanding, 
were  issued  under  the  acts  of  February  25, 1862,  July  11, 1862,  and  March 
3, 1863,  which  acts  all  provided  for  their  reissue  as  returned  to  the 
Treasury,  and  contained  the  following  provision : 

All  stocka,  bonda,  and  other  seearities  of  the  United  States  held  by  indliridnals,  cor- 
porationii,  or  associationti  within  the  United  States,  shall  be  exempt  from  taxation  by 
or  amdcr  State  amtkority. 

To  remove  all  doubts  as  to  the  proper  construction  of  this  exemption 
clause,  the  Supreme  Court  of  the  United  States,  iu  1868,  in  the  case  of 
Bank  vs.  Supervisors,  reaffirmed  the  principle  settled  iu  1829,  iu  the 
case  of  Preston  and  others  vs.  The  City  Council  of  Charleston^  to  the  efiPect 
that  obligations  or  securities  of  the  United  States  Government  are  con- 
tracts and  cannot  be  taxed  under  Stat«  authority,  because  it  would  be 
a  tax  OB  the  power  of  the  government  to  borrow  money ;  and  held  that 
United  States  notes  or  greenbacks  are  securities  of  the  government, 
and  as  such  are  exempt  from  taxation.  We  quote  from  the  opinion  of 
Chief  Justice  Chase  in  this  case: 

These  notes  are  obligations  of  the  Uaited  States.    Their  name  imports  obligation. 
Every «ue of  theiii  expresses  upon  its  face  aa  eugagement  of  the  nation  to  pay  the' 
bearer  a  certain  sum.    The  dollar  note  is  an  engagement  to  pay  a  dollar,  and  the  dol- 
lar intended  is  the  coined  dollar  of  the  United  States — a  certain  quantity  in  weight 
and  fineness  of  gold  or  silver,  authenticated  as  such  by  the  stamp  of  the  government. 

• 

We  think  it  clearly  witliin  the  discretion  of  Congress  to  determine  whether,  in  viev 
of  the  cioeamHtances  attending  he  issue  of  the  notes,  their  usefulncsss  as  a  means  of 
csrrying  on  ike  goveniment  would  be  enhanced  by  exemption  from  taxation ;  and 
•ithin  f^  oonatiUitional  power  of  Congress,  having  pesolvod  the  question  of  usefulness 
afirmatively,  t«  provide  by  law  for  smch  exemption. 

There  nemains,  tken,  only  this  question:  Has  Congress  exercised  the  power  of  ex- 
emption T 

A  careful  examination  of  the  acts  under  which  they  were  issued  has  left  no  doubt 

ifi  oar  minda  bu  that  point. 

•  •  •  •  •  '  •  * 
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We  have  already  said  that  these  uotes  are  oblij^atloDS.  They  bind  the  natioiial  faith. 
Tliey  are  therefore  strictly  securities.  They  secure  the  the  payment  stipulated  to  the 
holders  by  the  pledge  of  the  national  faith  j  the  only  ultimate  security  of  all  national 
obligations,  whatever  form  they  may  assume. 

Our  conclusion  is  that  the  United  States  notes  are  exempt  from  taxation  under  State 
authority. — Bank  vs.  SuperviaorSf  7tk  Wallace  26. 

It  would  seem  as  if  the  opinion  of  the  United  States  Supreme  Court 
and  the  law  authorizing  the  issue  of  these  notes  settled  beyond  ques- 
tion not  only  that  they  are  exempted  ^m  taxation,  but  also  that  this  ex- 
emption is  in  the  nature  of  a  contract  which  cannot  be  impaired  by  sub- 
sequent legislation. 

The  bill  referred  to  your  committee  proposes  to  authorize  the  taxation 
of  outstanding  United  States  notes  only  when  they  are  redeemable  in 
coin.  It  assumes  that  inasmuch  as  actual  payment  and  cancellation  of 
the  notes  would  terminate  all  the  rights  which  attach  to  them,  there- 
fore the  fact  that  the  government  redeems  them  when  presented,  and  at 
once  reissues  them,  answers  the  same  purpose.  In  the  judgment  of 
your  committee,  so  long  as  the  law  prohibits  the  cancellation  and  au- 
thorizes the  reissue  of  these  notes,  they  are  in  legal  efiect  outstandings 
whether  in  the  Treasury  or  in  circulation,  and  exempt  from  taxation 
under  a  contract  which  Congress  has  no  power  to  impair. 

Undoubtedly  this  exemption  of  greenbacks  works  more  or  less  in- 
equalities in  taxation.  In  the  case  of  bonds,  their  exemption  from  taxa- 
tion works  little  injustice,  because  the  nation  gets  the  benefit  of  a  lower 
rate  of  interest  on  its  loans  in  consequence  of  such  exemption.  The 
bondholder  simply  pays  his  tax  semi-annually  by  deducting  it  from  his 
interest.  But  in  the  case  of  United  States  notes  there  is  no  such  com- 
pensation. 

The  only  remedy  that  is  open  is  to  call  in  and  pay  oflf  the  greenbacks 
as  well  as  the  bonds,  and  to  cancel  them.  When  the  nation  in  its  ex- 
tremity issued  the  United  States  notes  as  a  forced  loan,  it  was  expected 
that  they  would  be  funded  and  promptly  paid  off  at  the  close  of  the 
war.  Although  given  the  functions  of  money  by  law,  by  reason  of 
the  necessities  of  the  situation,,  and  solely  as  a  war  measure,,  yet  jia 
one  contemplated  that  they  wei*e  to  be  a  permanent  credit  currency. 
In  order  to  increase  their  value,  they  were  exempted  from  taxation,  as 
had  been  every  previous  temporary  issue  of  Treasury  notes,  as  well  as. 
of  bonds. 

If  the  existing  issue  of  greenbacks  is  to  be  maintained  in  chrculation,. 
they  must  be  accepted  with  the  exemption  from  taxation  which  attaches 
to  them ;  while  national-bank  notes  and  coin  will  be  subject  to  taxation 
under  State  authority. 

Your  committee,  therefore,  report  back  the  accompanying  bill  with 
an  advei*se  recommendation. 


47th  Congress,  1  HOUSE  OF  REPRESENTATIVES.       (  Rbpobt 
1«(  Seggion.        i  \  No.l003. 


EXTENDING     THE    OPERATION    OF     THE     LIGHTHOUSE 
BOARD  OVER  THE  ILLINOIS  RIVER. 


ApkilIS,  inf^. — RefetTedlDtheC'oDiinitteeoD  AppropriationBamlorilei-oiltobepriiited. 


Hr.  Ward,  from  tlie  Committee  on  Commerce,  submitted  the  following 

EBPOET: 

[To  accompany  bill  H.  R.  4460.] 

Tbe  CommittA  on  Commerce,  to  whom  was  referred  the  bill  (H. 
R,  4486}  "  extending  the  operation  of  the  Light-House  Board  over  tbe 
IllinoiB  River,"  beg  leave  to  report  the  same  back  to  the  House  with  tbe 
reeommendatioD  that  it  do  pass.  This  recommendation  is  grounded 
upon  tbe  facts  and  vievs  set  forth  in  the  accompaojing  letter  from  tho 
Light-House  Board. 

Tbbasurv  Dbpahtment, 
Office  op  tub  LiuHT-HoufiB  Boako, 
JValhinnlim,  April  3,  IBHi. 
Sir:  Respeotfully  referring  la  department  letter  (U.  W.  C.)  of  March  15,  trans- 
niUiDK,  unoDK  other  papers  for  the  views  of  the  board,  bill  H.  R.  4486,  eitendinp;  tbe 
op^rMtloni  of  the  Light-House  Board  aver  tbe  Illinois  River,  I  beg  leave  to  say  that 
this  matter  has  been  carefully  considered  and  the  ciinclusion  reached  that  the  river 
Id  qn^Btiou  shonld  be  lighted. 

Id  tbe  opinion  of  this  office,  the  distance  requiring  lights  is  but  two  hundred  miles 
fimn  the  mouth  of  the  river  to  Peoria,  111.  The  channel  changes  but  little,  and  the 
tiglits  would  consequently  be  nearly  permanent. 

One  important  feature  in  lighting  tbe  Xlliuois  River  would  be  to  have  the  ten  rail- 
raad  bridees  lighted  uniformly.  At  present  they  are  lighl«d  so  irregularly  and  indlf- 
frNQdy  that  BteamerB  are  in  much  dauger  in  passing  through  the  draws. 

Hm  Uinnage  coming  out  of  this  river  to  Saint  Louis  for  1880  amounted  to  over 
15S,000  tons,  eiclasive  of  live-stock ;  and  this  is  greater  than  that  of  the  Misaonrl 
Si*er,  which  is  li);hted. 

The  cost  of  eatablishiug  twenty  beacou-ligbte,  the  number  tbonght  necessarv,  ia 
Mtimated  at  f  1,853,  and  the  coat  of  annual  maiut«nance,  |4  775 ;  total,  (6,627. 

The  board,  tbprefore,  is  of  opinion  that  the  passage  of  bill  H.  R.  4486  would  be  for 
tbeintcrMtfl  of  the  general  commerce  of  the  waters  in  qiieetion,  and  Buggests  that  the 
klaok  in  the  bill  be  filled  by  inserting  seven  thoiittand  dollarg  as  tbe  amount  required 
(oearrr  into  effect  the  object  c;ontemplated. 
Bill  H.  B.  4486  in  berewilb  retnnied. 
Wry  respectfully, 

JOHN  RODGKRS, 
Itear-Admirat,  U.  S.  N.,  ChaUvtaji. 
Tl»  boDorable  Thb  Secrrtary  of  the  Theasury. 


47th  Congeess,  >  HOUSE  OP  EEPEESENTATIVES.     /  Kepoet 
Ut  Session.       f  .       )  No.  10(»4. 


EXPERIMENTAL  FARMS  IN  CERTAIN  STATES. 


April  12, 1882.~Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  YALENTiNEy  from  the  Committee  on  Agricnltare^  submitted  the 

following 

REPORT: 

[To  accompany  bm  H.  B.  54U4.] 

The  Committee  on  Agricnltore,  to  whom  was  committed  House  bill 
No.  54My  have  had  the  same  under  consideration,  and  report  it  back 
to  the  House  with  the  recommendation  that  it  do  not  pass. 


i 


47th  Congress,  )  HOUSE  OF  REPEESENTATIVES.    /  Report 
1st  Session.       )  )  No.  1005. 


LAND  FOR  A  HOTEL  AT  FORTRESS  MONROE. 


April  12,  1882. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Geo.  R.  Dayis,  £rom  the  Committee  on  Military  Affairs,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  1775.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  a  hill  (H.  JR. 
1775)  to  authorize  the  Secretary  of  War  to  grant  the  use  of  certain  lands 
at  Fortress  Monroe^  Virginia^  for  the  erection  of  a  hotels  having  had  the 
same  wider  consideration^  respectfully  submit  thefollowing  adverse  report : 

This  bill  provides,  for  the  convenience  of  the  military  service  and  the 
traveling  public,  that  the  Secretary  of  War  be  authorized  to  lease  to 
Messrs.  T.  P.  Pendleton  &  Co.,  for  the  erection  of  a  hotel,  the  use  of  so 
much  of  the  land  of  the  United  States  at  Fortress  Monroe,  Virginia, 
as  may  be  necessary  for  said  purpose. 

The  bill  also  designates  the  exact  piece  or  parcel  of  land  required, 
and  provides  that  the  erection  of  the  buildings  shall  meet  with  the  ap- 
proval of  the  Secretary-  of  War,  and  shall  be  removable  at  his  pleasure, 
and  at  the  expense  of  the  parties  owning  the  buildings. 

It  does  not  appear  that  there  is  any  public  need  of  the  hotel  in  ques- 
tion; if  there  is  it  has  not  been  suggested  to  the  committee. 

The  Secretary  of  War  having  been  requested  to  communicate  to  the 
committee  the  necessity  for  leasing  this  property  for  the  erection  of  a 
hotel  "  for  the  convenience  of  the  military  service,''  as  stated  in  the  bill, 
or  for  the  convenience  of  any  one  else,  transmits,  in  letter  of  the  Ist  of 
March,  1882,  copies  of  letters  giving  the  views  of  General  George  W. 
Getty,  U.  S.  A.,  commanding  the  United  States  forces  at  Fortress  Mon- 
roe, in  which  he  states  that — 

It  woald  mask  an  important  front  of  the  fort  and  render  the  quarters  inside  it  ex- 
ceedingly disagreeable,  if  not  unhealthy,  for  occupancy  by  the  garrison ;  consequently, 
BO  far  as  such  a  hotel  being  a  convenience  to  the  military  service  is  concerned,  I  re- 
gard it,  on  the  contrary,  as  highly  prejudicial  thereto  as  well  as  to  the  other  govern- 
ment interests. 

Also  copy  of  letter  from  General  Q.  A.  Gillmore,  Corps  of  Engineers, 
in  charge,  who  not  only  concurs  in  all  that  General  Getty  says  of  the 
scheme  but  adds  that  "  the  proposed  new  hotel  will  occupy  the  ground 
selected  for  a  ten  (10)  gun  sea-coast  battery,  the  construction  of  which 
has  been  appro vea  by  the  War  Department,  and  for  which  no  other 
suitable  site  can  be  found  at  Old  Point  Comfort,"  also  copy  of  letter  from 
Geneml  H.  G.  Wrig:ht,  Chief  of  Engineers,  U.  S.  A.,  who  concurs  in  the 
views  of  General  Gillmore. 
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In  all  of  which  the  Secretary  of  War  concurs,  as  shown  in  the  follow- 
ing letter : 

War  Department, 
Waakinglon  Ci/y,  March  1,  1832. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  reference  of  H.  R.  1775,  a 
hill  to  anthorize  the  Secretary  of  War  to  grant  the  nse  of  certain  land  at  Fortress 
Monroe,  Virginia,  for  the  erection  of  a  hotel.  In  response  to  your  request  of  January 
20th  last  forsnch  data  as  can  conveniently  he  furnished  the  Committee  on  Military 
Affairs,  I  heg  to  invite  the  attention  of  the  committee  to  the  inclosed  copies  of  re|)ort8 
on  the  subject  from  General  Oeorge  W.  Getty,  commanding  at  Fortress  Monroe,  from 
General  Q.  A.  Gillmore,  Corps  of  Engineers;  and  from  General  H.  G.  Wright,  Chief 
of  Engineers,  in  whose  views  I  concur. 

Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War, 
Hon.  Geo.  R.  Davis, 

Chairman  SubcammWee, 

Committee  on  Military  Affairt^ 

House  of  EepretentaiireB. 

Your  committee,  therefore^report  back  H.  R.  1775  with  recommenda- 
tions that  it  do  not  pass. 

I  Third  indorsement  1 

Headquarters  United  States  Artillery  School, 

Fort  Monroe,  Virginiu,  Ftbruarif  6,  1882. 

Respectfully  returned  through  Headquarters  Department  of  the  East. 

The  amount  of  land  outside  of  the  fort  upon  which  buildings  might  be  erected  is 
exceedingly  limited  and  is  now  almost  entirely  built  upon,  or  privileges  therefor  held 
already.  The  site  for  the  hotel  proposed  in  House  bill  No.  1775,  inclosed,  would  mask 
an  important  front  of  the  fort,  and  render  the  quarters  inside  it  exceedingly  disagree- 
able, if  not  unhealthy,  for  occupancy  by  the  garrison ;  consequently,  so  far  as  such  a 
hotel  bein^  a  convenience  to  the  military  service  is  concerned,  I  regard  it,  on  the  con- 
trary, as  highly  prejudicial  thereto  as  well  as  to  other  government  interests. 

The  convenience  of  the  traveling  public  I  consider  to  be  amply  ^>rovided  for  already 
in  the  hotel  now  existing,  which  is  much  larger  than  such  necessities  have  yet,  or  in 
my  opinion  are  likely  to  exhibit  a  demand  for. 

I  am,  therefore,  of  the  opinion  that  the  reasons  urged  for  this,  or  other  bills  having 
in  view  an  increase  of  buildings  at  Fort  Monroe,  Virginia.,  other  than  what  may  be 
reqnired  by  government  uses,  are  imaginary.  « 

I  would  respectfully  suggest  that  these  papers  be  referred  to  the  officer  of  the  Corps 
of  Engineers  in  charge,  Lieut.  Col.  Q.  A.  Gillmore,  should  further  judgment  lie  required. 

GEORGE  W.  GETTY, 
Colonel  Third  Artillery ^  Bvt,  MaJ,  Oeneralj  U,  8.  A,y  Commanding, 


rSeventh  indorsement.! 

United  States  Engineer  Office, 

New  Torky  Fthruary  20,  1882. 
Respectfully  returned  to  the  Chief  of  Engineers,  U.  S.  A.,  with  the  report  that,  in 
addition  to  the  statements  set  forth  in  the  indorsement  of  General  G.  W.  Getty,  in  all 
of  which  I  fully  concur,  the  proposed  new  hotel  will  occupy  the  ground  selected  for  a 
ten-gun  sea-coast  battery,  the  construction  of  which  has  been  approved  by  the  War 
Department,  and  for  which  no  other  suitable  site  can  be  found  at  Old  Point  Comfort. 
This  battery  will  constitute  a  very  essential  addition  to  the  strength  of  the  existing 
feeble  defenses  of  Hampton  Roads,  and  the  approach  to  Norfolk,  the  Portsmouth 
Navy-Yard,  and  the  James  River. 

It  is  the  intention  to  construct  this  ten-gun  battery  with  the  first  appropriation 
made  for  this  locality. 

A  plan  of  the  three  most  important  forts  of  Fort  Monroe,  showing  the  sites  of  the 
new  battery  and  of  the  proposed  hotel,  is  transmitted  herewith. 

Q.  A.  GH^LMORE, 
Xieuf.  Col.  of  Engineers,  Bvt.  Maj,  Gen.y  U,  8,  A, 
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[Eighth  iBdorsemcnt.] 

Office  Chief  of  Engineers,  U.  S.  Army, 

February  21,  1882. 

Resnectfally  retnmed  to  the  Arljiitatit-Oeneral,  U,  S.  Army,  inviting  attention  to  the 
preceding  indorsement  by  the  engineer  officer  in  charge  of  the  construction  and  repair 
of  the  defenses  at  Fortress  Monroe,  whose  views  are  concurred  in  by  me. 

The  plan  of  th©  battery,  whirli  is  to  occupy  the  site  desired  for  hotel  purposes,  was 
approved  by  the  Secretary  of  War,  February  14,  1874. 

H.  G.  WRIGHT, 
Chief  of  Engineers^  Brig,  and  BvL  Maj,  Gm. 


47th  Congress,  )  HOUSE  OF  EBPEBSENTATIVES.    /  Eepobt 
l8t  Session.       J  ( No.  1006. 


WAGON  EOAD  FEOM  WASHAKIE  TO  YELLOWSTONE  PAEK 


April  12,  1882. — ^Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Geobge  E.  Dayis,  from  the  Committee  on  Military  AfiEairs,  sub- 
mitted the  following 

REPORT: 

[To  accompany  biU  H.  B.  3174.] 

The  Committee  on  Military  Affairs j  to  whom  teas  referred  the  bill  {H.  B. 
3174)  to  construct  a  military  wagon  road  from  M^ort  WashaJciej  Wyo- 
ming Territory,  to  the  Yellowstone  National  ParlCj  having  consideredthe 
same,  respectfully  submit  the  folUnoing  report : 

This  bill  provides  for  the  appropriation  of  the  snm  of  forty  thousand 
dollars  for  tl^e  constmction  of  a  military  wagon  road  from  Fort  Wa- 
shakie to  the  National  Park.  It  does  not  appear  that  there  exists  any 
military  or  commercial  necessity  for  the  building  of  this  road. 

The  General  of  the  Army  in  rei)ort  to  the  Secretary  of  War,  under 
date  of  February  16, 1882,  referring  to  this  subject,  says : 

ThAt  such  a  road  might  be  traveled  by  persons  visiting  the  Tellowstone  Park  from 
the  direction  of  the  Union  Pacific  Bailroad,  but  so  far  as  I  know  will  fulfill  no  mill- 
taiT  or  commercial  use. 

'Hie  Tellowstone  Park  is  usually  reached  from  the  West  by  the  narrow-gauge  rail- 
road firom  Ogden  to  the  neighborhood  of  Henry  Lake,  thence  in  military  wagons  or 
horseback  by  a  practicable  road,  or  by  the  Northern  Pacific  Bailroad.  now  completed 
to  Fort  Keogh.  The  probabilities  are  that  this  railroad  will,  in  fall  or  1882,  approach 
the  Park  at  least  two  hundred  miles  nearer. 

The  committee  therefore  report  back  H.  E.  3174  adversely,  and  recom- 
mend that  the  bill  lie  upon  the  table. 


47th  Congress,  )  HOUSE  OF  REPRESENTATIVES.     (  Report 
Ut  Session.       )  )  No.  1007. 


APPROPRIATION  FOR  THE  PURCHASE  OF  TORPEDOES. 


Afril  12,  1882. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


Mr.  B.  W.  Harris,  from  the  Committee  on  Naval  Affairs,  submitted 

the  following 

REPORT: 

Be  it  resolved  by  the  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assenibledj  That  the  Committee  on  Appropriatioiis 
be  directed  to  consider  the  propriety  of  inserting  as  an  item  in  the  naval 
appropriation  bill  the  following : 

That  the  sum  of  five  hundred  thousand  dollars,  or  so  much  thereof  as 
may  be  necessary,  is  hereby  appropriated  for  the  purchase  and  manu- 
facture of,  and  experiments  with,  the  best  movable  torpedoes,  under  the 
direction  of  the  Secretary  of  the  Navy:  Provided^  That  the  disburse- 
ments under  this  act  shall  be  made,  as  far  as  practicable,  for  the  mutual 
advantage  of  the  military  and  naval  service ;  and  all  payments  shall  be 
made  by  the  Secretary  of  the  Treasury,  on  the  report  of  the  Secretary 
of  the  Navy. 


47th  Congbess,  >    HOUSE  OF  REPRESENTATIVES,     i  Report. 
1st  Sermon.       ]  )  No.  1008 


PRIZE  MONEY  AND  PENSIONS  IN  THE  NA'VHT. 


Apbii.  12,  1882.— Cmmrit ted  to  the  Ooauiinittee  of  ttie  Whole  Houm  ojq  tbe  fitate  of 

tbe  Ujuob  ftnd  erdered  to  be  printed. 


yir,  MOBSE,  from  tke  Committee  on  Naval  Aifaira,  submitted  the  M- 

lou'iu^ 

REPORT: 

ITo  aooMBpaay  ImII  H.  R.  5096] 

The  Committee  on  Naval  Affairi^  to  whom  was  referred  tbe  bill,  ^H^ 
R.  509B)  to  abolisk  prire- money,  and  to  regulate  pensions  in  the  Navy, 
haviiijr  duly  considered  the  said  bill,  report  the  same  back  to  the  House, 
virli  a  reeommeudalion  that  it  do  pass. 

It  will  be  i^een  by  the  House,  upon  reference  to  said  bill,  that  it  pro- 
poM^s  a  departure  from  a  poliey  which  has  beea  coeval  with  th<5  history 
of  Clie  ^•overnn^ut.  Indeed,  ever  since  meit-of-war  have  nddco  the 
oceau  tiVe  eaptuine  of  any  of  the  vessels  and  good^  of  their  enemies  have 
been  esteemtid  prizes,  aud^  either  iu  kind  ot*  in  money,  set  apart  and 
distributed  among  the  captors,  and  by  all  naval  powers  such  diHtribu- 
tion  has  been  regarded  as  lawful  and  proi)er.  For  the  risks,  hazards, 
nxid  perils  to  been4:^oanl<ered  upon  the  hi^h  seas,  such  prize  has  been 
r^teemed  but  a  legitimate  compensation  to  those  who  may  have  iu- 
<mrred  them,  and  unquestionably  governments  have  regarded  such 
awards  as  an  induceuient  to  the  creation  and  maintenance  of  a  navy« 

Uader  the  laws  of  the  United  States  the  proceeds  of  all  ships  and 
vessels,  and  goods  taken  aboard  of  them,  eaptui^ed  by  any  public  ves- 
t$el  belonging  to  the  United  States,  and  under  the  law  might  be  judged 
ff^oA  and  lawfol  prize,  was  the  sole  pro])erty  of  the  captors,  or  half  of 
whicb  was  immediately  distributexl  under  said  laws  to  the  officers  and 
m^[!k  engaged  in  making  the  capture;  the  other  half  was  paid  into  the 
Treximinr  of  the  United  States  to  be  held  in  trust  as  a  naval  pensioit 
fund  for  the  benefit  of  the  officers  and  men  of  thu  United  States  Navy; 
and  tlM5  fact  is,  now,  under  the  operation  of  these  laws,  there  is  to  the 
crtHlit  of  the  naval  pension  fund,  in  the  Treasury  of  the  United  States, 
tbe  sum  of  $I4,000,(K)0.  At  the  time  it  was  paid  in,  the  government 
was  i»ajin^  to  its  creditors  six  per  cent,  per  annum  interest,  and  this 
«*am  for  a  while  was  allowed  on  the  naval  pension  fund,  but,  in  the  year 
IS_,  wirhont  consnltsition  with  the  parties  to  whom  it  belonged,  the 
government  detennined  that  it  would  pay  only  three  i»er  cent,  interest 
upon  iiaid  fiiud. 

Waiving  any  expression  of  opinion  as  to  the  right  and  justice  of  this 
legisilatioii,  your  committee  simply  remark  that  it  apparently  has  been 
acquiesced  in  by  all  parties. 

Now  it  is  proposed  by  this  bill  that  herejifter  the  entire  proceeds  of  all 
ahipa,  vessels,  and  goods  which  may  be  captured  and  adjudged  good  and 
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lawful  prize  shall  be  the  sole  property  of  the  United  States,  to  he  credited, 
however,  tq  the  uaval  pensiou  fund  aiul  iu  cousideratiou  of  this  abau- 
donment  of  one-half  of  the  proceeds  by  thecaptors.  the  government  shall 
undertake  that  all  pensions  now  or  hereafter  paid  or  allowed  to  the 
widows  or  other  heirs  of  the  staff  officers  of  the  Navy  shall  be  one-half 
the  furlough  pay,  i,  e.j  one-quarter  of  leave-of-absence  pay  of  such  offi- 
<^r8,  respectiveiy,  at  the  time  of  their  death,  and  that  all  pensions  now 
or  hereafter  paid  or  allowed  to  the  widows  and  other  heirs  of  the  Navy 
shall  be  the  same  as  those  of  the  line  officers  with  whom  such  staff  offi- 
cers held  relative  rank,  respectively,  at  the  time  of  their  death;  provided 
that  no  pension  shall  amount  to  more  than  $60  nor  less  than  $30  ])er 
month,  and  provided  further  that  the  same  restriction  as  to  the  length 
of  time  that  such  pensions  are  to  continue  shall  remain  in  force  as  at 
present. 

The  scale  of  pensions  to  be  paid  per  month  for  the  widows  and  orphans 
of  naval  officers  as  proposed  by  this  bill  would  be  as  follows : 

Adiniraly  vice-admiral,  rear-admiral,  commodore $60  00 

Captain .'>8  33 

Commander 47  92 

Lientenant-commander 45  83  to  $41  66 

Lieutenant 37  50  to    33  33 

Master,  ensign 30  00 

The  whole  qnestion  involved  in  this  bill  is,  whether  it  is  better  for  the 
officers  and  men  of  the  Navy  to  abandon  their  immediate  prize-money 
and  thereby  secure  the  rate  of  pensions  thus  mentioned  or  not,  and  is  it 
good  policy  upon  the  part  of  the  government  so  to  do  f 

The  x)rogress  in  modern  warfare,  with  its  tendency  to  remove  all  in- 
dividual and  personal  motive  from  the  parties  engaged  therein,  and  to 
conduct  it  upon  a  plane  above  the  baser  passions,  induces  your  com- 
mittee to  believe  that  this  is  a  wise  reform,  and  that  it  is  better  to  rely 
upon  the  attachment  of  the  sailor  to  the  cause  and  the  Hag  of  his  coun- 
try' than  to  motives  which  spring  from  the  mere  hope  of  booty.  They, 
therefore,  recommend  the  passage  of  the  bill. 


ARGUMENT  FOR  THE  ABOLITION  OF  PRIZE-MONEY  IN  THE  NAVY. 

In  tlie  first  place,  the  operation  of  prize-laws  is  very  unequal,  and  is  iu  no  wise  de* 
pendent  upon  the  skill  aud  energy  of  the  oflicers  and  men  concerned,  but  rather  ui>ou 
the  speed  and  other  qualities  of  the  vessel  to  which  they  may  happen  to  be  attached, 
aud  upon  the  character  of  the  service  to  which  she  may  l>e  deemed  best  adapted  ;  and, 
even  under  similar  circumstances,  the  success  of  one  or  the  other  vessel  is  pur«?ly  ac- 
cidental. 

If  the  principle  of  prize-money  is  to  he  retained  at  all,  it  would  he  far  better  that 
the  distribution  should  be  made  by  squadrons — or,  better  still,  equally  throuwhnut  the 
whole  sei'vice — instead  of,  as  now,  to  the  capturing  vessel  alone;  for  great  disatt'ectiou 
iH  sure  to  pervade  those  vessels  which,  although  equally  well-officered  and  manned, 
and, encountering  equal  hardships,  and  exercising  equal  vigilance,  are  precluded  from 
making  captures,  while  others  are  detailed  for  duty  where  alone  prize-money  is  to  be 
m.'ide. 

Another  serious  objection  to  the  present  system  is  that  it  oft«n  develops  a  painful 
amount  of  greediness  in  officers — prompting  them  to  acts  which  are  calculated  to  ex- 
clude others  fix>m  sharing  in  their  captures,  or  t^  include  themselves  iu  captures  made 
by  others  (and  in  either  case  unjustly),  when,  but  for  this  great  temptation,  they 
Would  have  done  nothing  to  lower  the  tone  of  the  service,  or  to  have  engendered  bii- 
terness  towards  themselvt>s. 

Again :  People  have  dared  to  hint,  both  in  and  out  of  the  service,  during  the  late 
war,  that  certain  ports  would  never  be  taken  so  long  as  the  capture  of  blockade-run- 
ners in  their  vicinity  was  so  profitable,  as  officers  did  not  care  t<»  kill  the  goose  that 
laid  their  golden  eggs.    Now,  whether  such  a  degrading  suspicion  were  just  or  not, 
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s  !«y8t<»in  which  exposes  officers  to  it,  and  which  even  affords  a  temptation  to  make  it 
deserved,  is  not  adapted  to  an  honorable  profession.  It  should  be  borne  in  mind  how 
grea^t  a  proportion  of  haman  virtue  is  dependent  upon  the  absence  of  temptation, 
even  among  Navy  officers. 

It  has,  however,  been  urged  that  the  hope  of  prize-money  is  a  necessary  stimulus 
towards  keeping  up  the  vigilance  and  energy  of  officers  and  men  engaged  ou  a  block- 
ade or  cruising  on  the  ocean;  but  apart  from  the  possibility  of  its  working  out  quite 
different  results  (as  already  shown),  no  one  will  hesitate  to  declare  that,  without  it, 
th4^  tone  of  the  Navy  is  sufficient  to  make  the  officers  perform  their  duty,  and  its  (lis- 
cipliDe  enough  to  compel  the  men;  and  in  either  case,  the  mere  instinct  of  hunting, 
which  man  has  in  common  with  so  many  other  animals,  will  always  make  him  eager 
to  discover,  to  chase,  and  to  capture  or  destroy  an  enemy  without  the  smallest  thought 
of  ^ain.  Formerly,  plunder  was  thoueht  to  he  not  only  the  legitimate  ambition  but 
the  necessary  stimulus  of  the  soldier,  although  it  is  now  condemned  by  modem  civili- 
zation ;  and  there  is  no  reason  why  prize-money  should  not  be  considered  equally  dis- 
graceful to  the  sailor. 

The  only  real  objection  to  the  abolition  of  prize-money  is  that — in  case  we  should 
find  it  expedient  in  some  future  foreign  war  to  resort  to  privateering,  where  prize- 
money  is  an  essential  feature — it  might  be  found  difficult  to  enlist  men  for  our  vessels 
of  war,  where  they  would  get "  more  hard  knocks  than  half-pence  " ;  but  our  experience 
daring  the  late  war  shows  most  conclusively  that  the  '^old  salts''  preferred  the  eer- 
tainig  of  bounty  in  the  Anny  to  the  chance  of  prize-money  in  the  Navy ;  and  we  had 
only  to  offer  the  same  inducement  as  the  Army,  when  they  were  all  eager  to  return  to 
their  proper  branch  of  the  public  service. 

There  is  every  reason,  therefore,  to  do  away  with  this  relic  of  the  loose  and  barbarous 
cotftoms  of  the  old  buccaneers,  and  we  should  be  the  first  among  the  nations  of  the 
earth  to  recognize  and  adopt  a  higher  standard  of  morality  and  honor.  We  ought,  in 
iaety  to  go  even  farther  than  is  here  proposed,  and  gain  the  assent  of  the  whole  civil- 
ixed  world  to  the  great  American  proposition — that  private  property  not  contraband 
of  war  should  be  exempt  from  capture  on  the  ocean,  as  it  already  is  on  the  land.  As 
on  the  land  one  of  *•*•  the  twin  relics  of  barbarism  "  (slavery  and  Mormonism)  has  been 
abolished,  so  also  on  the  sea  one  of  its  twin  relics  (flogging  and  prize-money)  has  dis- 
appeared ;  and  let  us  hope  that  this  Congress  will  effectually  dispose  of  the  other 
two.  A  bill  is  herewith  submitted  for  this  purpose,  and,  as  the  entire  proceeds  of  all 
captures  will  hereafter  go  to  the  credit  of  the  naval  pension  fund,  instead  of  the  half, 
a«i  heretofore,  it  is  only  just  that  the  naval  pensions,  which  have  always  been  ridic- 
nlonsly  small,  and  equally  small  for  all  classes  of  officers,  should  at  least  be  doubled, 
and  graduated  somewhat  to  th^  rank  and  services  of  the  officer. 

Washihgton,  D.  C,  January  23,  IS&2, 

The  foregoing  argument  is  entitled  to  consideration,  as  containing  the  views  of  an 
eminent  and  experienced  officer  in  our  naval  service. 

WILLIAM  H.  HUNT, 

Secretary  of  the  Navy, 


ARGUMENT  FOR  THE  INCREASE  OF  NAVY  PENSIONS. 

The  present  rate  (of  $30  a  month,  without  regard  to  rank  or  seri'ices,  except  by  special 
enactment)  was  established  many  years  ago,  when  the  cost  of  living  was  far  less  than 
now  ;  is,  therefore,  wholly  inadequate  to  the  decent  maintenance  oi  its  recipients,  and 
is  entirely  out  of  proportion  to  the  rates  that  have  b<^en  lavished  upon  toe  soldiers 
and  their  widows  and  orphans. 

The  attention  of  Congress  is  being  constantly  called  to  the  appeals  of  these  dis- 
trgJMed  women  and  children,  and  the  proposed  scale  is  but  a  moderate  and  reasonable 
increase,  which  would  free  Congress  from  their  importunity. 

As  to  the  increased  cost,  it  should  be  borne  in  mind  that  the  $14,000,000  which  con- 
stitute the  naval  pension  fund  was,  by  order  of  Congress,  invested  in  government 
bonds  bearing  interest  at  6  per  cent. ;  but,  as  this  yielded  more  than  was  required,  this 
rate  of  interest  was  arbitrarily  reduced  to  3  per  cent.,  and  if  the  original  G  per  cent. 
were  restofbd  it  would  yield  just  about  euough  to  cover  the  iuoreased  cost. 


47th  Conobess,  I   HOUSE  OF  EEPEESENTATIVES.    i  Report 
1st  Session.       i  \  Ko.  1009. 


PEOMOTE  EFFICIENCY  OF  THE  NAVY. 


April  12,  1882. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Thomas,  from  the  Committee  on  Naval  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  S.  689.] 

The  Committee  an  Naval  Affairs^  to  whom  was  referred  Senate  bill  689, 
having  had  the  same  under  consideration^  beg  lea/ve  to  report: 

That  under  the  law,  as  it  now  exists,  many  officers  who  have  been 
educated  at  the  exi)en8e  of  the  government,  and  who  have  during  their 
service  contracted  habits  of  intemperance  and  other  immoral  practices 
which  disqualify  them  for  the  honorable  position  of  an  officer  in  the 
United  States  Navy,  are  placed  on  the  retired  list,  and  their  services 
are  lost  to  the  government,  when,  but  for  their  conduct,  they  would  re- 
main on  the  active  list.  Therefore  your  committee  recommend  the  pas- 
sage of  this  bill  with  an  amendment,  so  that  the  government  may  rid 
itfi^of  a  lot  of  useless  official  material. 


47th  Congbess,  )  HOUSE  OF  EBPEBSENTATIVES.     /  Eepoet 
l9t  Session.       )  \  No.  1010. 


COMMANDEE  WILLIAM  GIBSON. 


JLpkh.  12y  1882.— Committed  to  the  Coimnittee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Thomas,  from  the  Committee  on  Naval  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  aocompany  bill  H.  R.  2648.] 

The  Committee  on  Naval  AffairsAo  whom  was  referred  the  bill  {H.  R.  2648) 
for  the  relief  of  Commander  William  Oibson^  of  the  United  States  Navy^ 
to  correct  errors  in  prize-money  distributions  to  him  in  manner  described 
in  the  said  bill,  report  a^  follows : 

That  the  prizes  named  in  said  bill  fH.  E.  2648)  were  adjudicated  and 
distributed  under  the  law  of  April  23, 1800,  though  the  law  of  June, 
1864^  was  in  force  at  the  time  of  such  adjudication;  that  2M  the  officers 
sharing  in  said  captures  have  had  a  redistribution  of  prize-money  for 
the  same  under  the  law  of  June,  1864,  except  Commander  Gibson,  who 
was  at  the  time  of  said  captures  a  lieutenant  and  executive  officer  of 
the  flJiip  in  which  he  was  serving,  and  as  such  seeks  to  have  the  bene- 
tts  of  redistribution  extended  to  him.  Commander  Gibson  was  abroad 
at  the  time  the  said  redistributions  for  the  said  prizes  were  made,  and 
when  he  returned  to  the  United  States  and  applied  to  have  the  balance 
due  him  paid  he  found  the  Secretary  of  the  Navy  unable  to  a^ord  the 
dedred  relief,  as  the  fund  from  which  the  said  redistributions  had  been 
made  was  exhausted.    The  amount  claimed  is  about  $970. 

Tour  committee  therefore  return  House  bill  No.  2648,  with  the  recom- 
nendation  that  it  do  pass. 

O 


47th  Congbbss,  \  HOUSE  OF  EEPRESENTATIVES.     /  Report 
Ut  Session.       )  \  No.  1011. 


BIGBT  OF  WAY  TO  THE  ANNAPOLIS  AND  BALTIMORE 
SHORT  LINE  RAILROAD  COMPANY  THROUGH  THE  GOV- 
ERNMENT  FARM  AT  ANNAPOLIS,  MD. 


Apkii.  12,  1882. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


Mr.  Talbott,  from  the  Committee  ou  Naval  Affairs,  submitted  the  fol- 
lowing ^ 

REPORT: 

[To  accompany  bill  H.  R.  5802.] 

The  Committee  on  Naval  Affairs  j  to  whom  wqs  referred  the  hiU  (ff.  R.  5802) 
granting  right  of  way  to  the  Annapolis  and  Baltimore  Short  Line  Railroad 
Company  through  the  government  farm  connected  with  the  Naval  Academy 
at  AnnapoliSy  Md.j  stU}mit  the  following  report: 

The  said  bill  was  referred  to  the  honorable  Secretary  of  the  Navy, 

^  sod  his  views  thereupon  requested.    The  bill  was  referred  by  liim  to  a 

'  board  of  naval  ofiBcers,  who  viewed  the  lands  proposed  to  be  granted  to 

said  railroad  company,  and  whose  views  are  contained  in  a  coinmunica- 

lion  to  the  Secretary  of  the  Navy,  and  made  a  part  of  his  report.    The 

letter  of  the  Secretary  of  the  Navy  is  also  submitted  herewith. 

Your  committee,  therefore,  respectfully  report  back  a  substitute  for 
the  accompanying  bill,  with  amendments,  as  recommended  by  the  Sec- 
retary of  the  Navy  and  the  board  of  naval  ofiBcers,  and  recommend  its 


Navy  Departmkkt, 
WoBhingUm,  March  23,  1882. 

8lr  :  I  have  the  honor  to  aclinowledge  the  receipt  of  your  communication  of  the  22d 
inmtMntj  iDclo«ing  a  copy  of  bill  (H.  R.  4300)  ''granting  the  right  of  way  to  the  Annapo- 
lis and  Baltimore  Short  Line  Railroad  Company  through  the  government  farm,  and 
to  sell  said  railroad  company  a  part  of  said  government  farm  connected  with  the  Naval 
Acttdemy  at  Annapolis,  Md.'' 

In  compliance  with  your  request,  I  respectfully  submit  the  following  suggestion : 

In  line*  8  and  9  of  the  first  section  of  the  bill,  omit  the  words  **  with  a  branch  road 
acjoaosaid  farm  to  Washington  City,''  and  insert  the  words  '^  to  be  located  to  the  satis- 
faction of  the  Secretary  of  the  Navv.''  This  provision  I  deem  to  be  important,  as  ^om 
the  iufomiation  I  have  received  through  a  l>oard  of  ofDcem  appointed  by  me  to  ex- 
aoBtne  and  report  upou  the  proposed  location  o(  the  railroad  referred  to,  I  am  of  the 
opinion  that  the  public  interest  will  not  warrant  the  grant  of  a  secondtright  of  way  fbr 
a  brsoch  road  across  the  government  farm.  A  copy  of  the  report  of  the  board  is  here- 
with tranamitted. 

Thei  aoieodments  noted  by  the  committee,  to  the  second  section  of  the  bill,  requiring 
the  railroad  company  to  pay  for  the  ground  upon  which  they  propose  to  erect  depot 
hoildings,  Ac,  and  to  erect  and  maintain  a  bridge  over  the  carriage-way  leading  to 
the  mvemment  hospital,  meet  with  my  approval. 

I  deem  it  essential  that  some  limitation  of  time  for  the  construction  of  the  road 
■hrwid  be  inaerted  in  the  bill,  as  a  precaution  against  such  delays  in  the  work  as  might. 


3  RIGHT   OF   WAY   FOR   RAILROAD   PURPOSES. 

hy  obstniotine  the  groonds  for  an  anreasonable  length  of  time,  be  prejudicial  to  the 
iiitertvHt^i  of  the  Naval  Academy.  I  therefore  suggest  for  this  purpose  the  following,  as 
ail  additional  section  of  the  bill : 

**  8kc.  3.  That  the  right  of  way  and  other  privileges  granted  herein  under  the  provis- 
ions contained  in  this  act  shall  become  inoperative  and  null  and  void,  unless  the  said 
company  shall,  within  the  term  of  two  years  from  the  1st  of  June,  1882,  have  so  far 
advauee<l  Uie  constniction  of  said  road  as  to  satisfy  the  Navy  Department  that  said 
iwnipany  is  lawfully  and  successfully  established,  and  that  said  road  will  be  com- 
pleted as  proposed,  within  a  reasonable  time.^ 

1  see  no  objection  to  the  proposed  legislation  should  the  bill  be  amended  as  suggested. 
The  bill  is  herewith  returned,  with  proposed  amendments  noted. 
Very  i-espeotfUlly, 

,  WILUAM  H.  HUNT, 

Secretary  of  the  Naty. 
Hon.  B.  W.  Harris, 

Chairman  Committee  on  Naval  AffairSf  Howe  of  RepreBenlatwes, 


United  States  Naval  Academy, 

Annapolis,  Md,,  February  23,  1H81. 

Sir  :  In  obedience  to  the  department's  order  of  the  20th  instant,  a  copy  of  which  is 
hen^to  annexed,  marked  A,  the  board  met  at  the  Naval  Academy,  Annapolis,  Md.,  on 
the  22d  instant,  and  has  the  honor  to  report  that,  in  its  judgment,  the  proposed  bill  to 

Srunt  a  right  of  way  to  the  Annapolis  and  Baltimore  Short  Line  Railroad  Company 
trough  the  **  government  farm,''  and  to  sell  to  said  railroad  compauy  a  part  of  said 
**  government  larm,''  should  not  m^et  with  the  approval  of  the  department  in  its  present 
form. 

The  board  sees  no  objections  to  granting  io  the  AuLapolis  and  Baltimore  Short  Line 
Railroad  Company  aright  of  way  for  its  main  line,  from  Annapolisto  Baltimore,  through 
the  **  government  farm,''  provided  said  line  shall  be  located  to  the  satisfaction  of  the 
navdl  authorities;  but  it  can  find  no  grounds  to  warrant  it  in  recommending  that  said 
railroad  company  shall  be  granted  a  second  right  of  way  for  a  branch  road  across  the 
said  farm  to  Washington. 

The  ground  that  the  Annapolis  and  Baltimore  Short  Line  Railroad  Company  ask  , 
for  a  depot,  workshops,  &c.,  was  purchased  by  the  government  from  the  governors  of 
Saint  John's  College,  and  there  is  no  reason  why  this  land  should  be  given  away. 
The  board  sees  no  objections  to  selling  said  ground  to  said  railroad  company  for  its 
value. 

That  portion  of  the  bill  directing  the  Secretary  ot  the  Navy  to  sell  to  said  railroad 
company  so  much  of  the  government  farm  and  appurtenances  as  will  lie  south  and 
soutnwest  of  the  main  stem  of  said  road,  for  a  sum  of  money  not  less  in  amount  than 
the  original  cost  of  said  land  per  acre,  ignores  the  fact  that  said  land  cootaifis  a  large 
hospital,  steam  laandr>',and  gas  work?,  steam-heating  apparatus,  stables,  water-pipes, 
^c,  all  of  which  have  been  placed  there  at  great  cost  by  the  government  since  said 
farm  was  purchased,  and  such  a  sale  as  is  proposed  by  the  bill  would  cause  great  loss 
to  the  government.  ^ 

It  is  respectfully  recommended  that  no  bill  granting  a  right  of  way  through  the 
government  property,  or  granting  any  privileges  to  the  Annapolis  and  Baltimore  Shoit 
Line  Railroad  Company,  shall  be  favored  by  the  department  until  said  company  shall 
have  so  far  advanced  ttie  construction  of  said  road  as  to  satisfy  the  department  that 
said  company  is  legitimately  and  successfully  established,  and  that  said  road  will  be 
Gj^mpleted  as  proposed,  and  in  a  reasonable  time. 

And  it  is  farther  recommended  in  event  of  said  right  of  way  being  granted  to  said 
company,  that  said  company  shall  be  required  to  bridge  in  such  manner  as  may  be 
designated  by  the  naval  authorities,  all  roads  connecting  the  Naval  Academy  with  the 
naval  hospital  that  may  cross  the  line  of  said  railroad  at  points  that  may  be  either 
above  or  below  the  grade  of  said  railroad. 

Hon.  William  H.  Hunt, 

Secretary  of  the  Navy ,  ^avy  Department,  Waehingtony  D,  C. 


Office  of  the  Admiral, 
Waehington,  D,  C,  ifarc^  22,  1882. 

My  Dear  Sir  :  I  received  your  letter  with  inclosed  bill,  and  beg  leave  to  answer  it 
I  have  been  several  times  approached  on  this  subject  by  interested  persons,  asking  me 
to  recommend  to  the  department  to  grant  a  right  of  way  through  the  public  grounds 
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at  ADnapolis,  Md.,  which  I  have  invariahly  refused  to  do.  First,  hecause  I  had  no 
confidence  in  some  of  the  persons  interested  in  the  scheme.  Second,  because  I  never 
belie%'ed  it  was  the  intention  of  these  persons  to  build  a  road,  as  they  pretend  is  their 
object. 

That  piece  of  property  next  to  Saint  John's  College  and  north  of  the  Academy  was 
purchased  by  the  United  States  Government  with  the  intention  of  getting  possession 
of  all  the  property  back  of  the  creek  and  down  to  the  river,  so  that  the  Naval  Academy 
coidd  have  a  good-sized  drill-ground,  which  at  present  it  has  not. 

As  this  piece  of  ground  would  hecouie  the  terminus  of  the  road,  if  built,  it  wonld 
interfere  very  much  with  the  quietude  so  necessary  to  students.  The  constant  run- 
ning of  locomotives  night  and  day  under  the  windows  of  the  main  building  at  the 
Academy  would  be  almost  fatal  to  the  institution.  The  very  object  of  purchasing  the 
ground  was  that  no  structure  should  be  erected  that  would  in  the  least  interfere  with 
the  Naval  Academy. 

As  to  the  right  of  way  through  the  government  grounds,  it  is  not  necessary  to  enahle 
those  people  to  huild  a  road  if  they  really  intend  to  do  so.  They  could  pass  to  the 
west  of  the  hospit-al,  which  would  enable  the  road  to  debouch  at  a  point  in  the  town 
where  tr^^c  could  be  more  easily  managed. 

The  projectors  of  this  railroatl  have  put  forth  the  idea  that  it  is  to  he  a  great  avenue 
of  traffic  with  Baltimore  in  winter,  when  Baltimore  harbor  is  frozen  over.  In  case  that 
Annapolis  should  become  a  place  of  foreign  trathc,  ships  would  have  to  come  up  to  the 
bwer  end  of  the  Academy,  where  the  ferryboat  now  runs,  right  under  the  windows 
of  the  main  building,  and  you  can  imagine  the  pandemonium  that  would  be  established 
»t  a  point  where  the  most  perfect  quiet  shonUi  prevail.  I  think  the  first  consideration 
should  be  the  Naval  Academy  and  its  necessities. 

I  have  reason  to  suppose  that  the  persons  engineering  this  scheme  have  no  capital 
with  which  to  build  such  a  road  as  they  propose,  and  their  object  is  to  get  hold  of  the 
land  near  the  Naval  Academy*  for  other  purposes.  The  reason  why  these  people  do 
not  want  to  pass  west  of  the  hospital,  which  is  the  proper  route,  is  because  they  will 
hsve  to  pay  higher  for  the  land,  and  they  expect  to  get  the  government  land  for  little 
or  nothing. 

In  my  opinion  the  scheme,  if  carried  out,  will  be  a  great  detriment  to  the  Naval 
Academy,  which  should  be  kept  isolated  as  much  as  possible. 

I  have  given  yoa.  my  candid  opinion  in  this  matter,  and  am  satisfied  that  every  super- 
intendent of  the  Naval  Academy  who  studies  its  interests  will  agree  with  me. 
I  have  the  honor  to  remain,  very  respectfullv,  yours, 

DAVID  D.  PORTER, 
„  Admiral, 

Hod.  B.  W.  Harkis,  M.  C, 

Chirman  ^^aval  Commitkey  House  of  Representatives 


47th  Congress,  \  HOUSE  OF  KEPEESENTATIYES.      /  Eepobt 
Ut  Session.       )  \  No.  1012. 


ALONZO  GESNER. 


April  12,  1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Stbait,  from  the  Committee  on  the  Pablic  Lands^  sabmitted  the 
.  following 

REPORT: 

.[To  accompany  bill  H.  R.  1367.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(H.  R.  1367)  for  the  relief  of  Alonzo  Gesner,  having  had  the  same  under 
consideration,  report  the  same  back  with  the  recommendation  that  the 
bill  do  pass. 

A  bill  identical  with  this  (S.  53)  has  passed  the  Senate  at  the  present 
session.  The  facts  in  relation  thereto  are  set  forth  at  length  in  the  re- 
port of  the  Senate  Committee  on  Public  Lands  (No.  53  of  the  present 
session),  and  your  committee  adopt  said  Senate  report  as  a  statement 
of  the  reasons  why  the  bill  should  pass,  viz : 

It  Appears  from  the  papers  in  this  case  that  Alonzo  Gesner,  of  Oregon,  on  Septem- 
ber 6,  1876,  entered  into  a  contract,  No.  251,  with  the  United  States  snrveyor-general 
of  Oregon,  t-o survey  public  lands  in  said  State,  described  as  follows,  to  wit: 

Fourth  standard  parallel  southwest,  through  ranges  2C,  19,  18  ea&t,  to  the  inter- 
teetion  with  the  Des  Chutes  meridian ;  and  also  the  ext'Crior  boundaries  of  townships  18, 
19,  20  south,  ranges  18,  19,  20  east,  and  townships  16,  17,  18,  19,  20  south,  range  17 
eaflt ;  and  also  the  subdivisional  lines  of  townships  18,  19,  20  south,  ranges  19, 20  east, 
and  townships  18,  19  south,  range  18  east,  and  townships  16, 17,  18  south,  range  17 
east,  Willamette  meridian,  Oregon. 

That  on  April  7,  1877,  Alonzo  Gesner,  from  his  camp  in  the  field  on  Bear  Creek, 
Wasco  County,  Oregon,  wrote  to  the  United  States  surveyor-general  of  Oregon,  call- 
ing his  attention  to  the  large  settlement  then  being  made  in  townships  16,  17,  18,  19, 
aod  20  sooth,  range  16  east,  and  that  the  settlers  therein  were  desirous  of  the  survey 
€gi  the  above-described  lands.  That  these  townships  contained  a  large  area  of  excel- 
lent and  valuable  agricultural  lands,  and  also  abounded  in  rich  mineral  deposits. 
Thzt  beiof^  on  the  ground,  and  in  view  of  the  great  expense  of  transporting  a  survey- 
tag  party  to  this  remote  distance  and  back,  Alonzo  Gesner  asked  the  United  States 
warveyoT'WBneTtkl  of  Oregon  that  he  be  permitted  to  proceed  at  once  to  the  survey  of 
the  townships  named,  and  that  they  be  added  to  his  contract  of  Sept-ember  6,  1876 ; 
and  tbat,  feeling  assured  of  the  compliance  of  the  said  United  States  surveyor-gen- 
eral with  his  said  request,  he  further  stat-ed  that  he  should  proceed  at  once  to  the  sur- 
rey of  the  exterior  and  snbdivisional  lines  of  said  townships,  trusting  to  secure  the 
approval  of  said  United  States  surveyor-general  thereto. 

Th^t  on  April  19, 1877,  the  bondsmen  of  said  Alonzo  Gesner  gave  their  consent  that 
■aid  Gesner  might  survey  the  exterior  and  section  lines  of  said  townships  16, 17, 18, 19. 
20  aoath,  range  16  east,  amounting  to  54  miles  and  3.09  chains  of  exterior  lines,  and 
30O  mi  leu  and  61.92  chains  of  section  lines,  and  which,  at  the  rate  of  |7  per  mile  for 
township  and  $6  per  mile  for  section  lines,  amounted  to  $2,182.91.  That  on  August 
18^  1877,  said  surveys  were  authorized  by  said  United  States  surveyor-general  of  Oregon. 
apon  the  condition  that  the  consent  of  his  bondsmen  be  obtained,  and  the  United 
Statea  sarreyor-^neral,  deeming  it  to  be  for  the  best  interests  of  the  government, 
asked  the  Commissioner  of  the  General  Land  Office  to  approve  the  same.  That  on 
I>ee«aiber2S,  1S77,  the  United  States  surveyor-general  for  Oregon  indorsed  the  account 
of  said  Alonzo  Gesner  to  the  Commissioner  of  the  General  Laud  Office  as  United  States 
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depoty  sarveyor  for  his  said  work  done  under  his  said  contract  of  September  C,  1876, 
and  also  with  the  permission  of  his  bondsmen  and  with  his  approval.  All  of  which 
the  Commissioner  of  the  General  Land  Office,  on  January  23, 1878,  disallowed,  for  the 
reason  that  the  same  had  not  been  included  in  the  original  contract  of  Alonzo  Gi-sner, 
and  which  had  been  approved  by  the  Commissioner.  That  the  account  for  the  work 
of  said  deputy  surveyor  was  approved  by  the  surveyor-general  of  Oregon  on  Decem- 
ber 10, 1877,  and  forwarded  to  the  Commissioner  of  the  General  Land  Office,  and  is 
now  of  record  in  the  United  States  Treasury  Department.  That  the  lield  notes  of  the 
said  surveys  were  duly  approved  by  the  surveyor-general  December  1,  1877. 

That  duplicate  township  plats  of  said  surveys  were  duly  made  and  filed  in  the  United 
States  local  land  offices  at  The  Dalles  and  Lake  View,  Oreg.,  on  December  20  and 
December  30, 1877,  respectively,  and  copies  thereof  forwarded  to  the  Commissioner  of  the 
General  Land  Office.  That  the  said  township  plats  have  never  been  withdrawn  from 
the  local  land  offices,  but  that  the  same  remain  on  tile  and  of  record  in  said  offices; 
and  that  the  lands  so  surveyed  are,  and  have  been  since  the  filing  of  the  plats,  subject 
to  entry  as  public  lands  under  the  laws  of  the  United  States.  That  said  surveys 
amount  to  54  miles  3  chains  and  9  links  of  township  lines,  and  300  miles  61  chains  and 
92  links  of  section  lines ;  and  which  at  |7  per  mile  for  township  lines  and  |6  per  mile 
for  section  lines,  amounts  to  the  sum  of  $2,182.91 ;  and  which  amount  is  still  unpaid 
and  claimed  as  due  said  Alonzo  Gesner  on  account  of  said  surveys.  That  a  bill  for  the 
payment  of  the  amount  due  Alonzo  Gester  (S.  734)  passed  the  Senate  on  June  19, 1878, 
(see  Senate  Journal,  second  session,  Forty-tifth  Congress,  p.  779,  June  19,  1878) ;  and 
which  bill  was  thereafter  referred  to  the  Committee  on  the  Public  Lands  of  the  House, 
by  it  favorably  considered,  and  by  it  ordered  to  be  favoraftly  reported  to  the  House 
with  a  recommendation  that  it  should  pass,  but  which  report  failed  to  be  made  to  the 
House  in  time  to  be  acted  upon  dnring  the  Forty- fifth  Congress.  That  the  amount, 
as  stated  in  said  Senate  bill  No.  734,  was  $:{,033.27;  but  that  since  the  date  of  the  in- 
trodoction  of  the  pending  bill  there  has  been  paid  of  said  amount  the  sum  of  $850.36 
for  the  survey  of  two  townships,  in  pursuance  of  the  original  contract  and  certain 
substitutions  thereunder,  leaving  still  unpaid  the  sum  of  $2,182.91  on  account  of  said 
surveys 

We  therefore  recommend  the  passage  of  the  bill,  with  an  amendment  in  lino  13  by 
striking  out  *' ninety- three''  and  Inserting  ninetjf-iwOf  to  make  the  bill  correspond  to 
the  actual  survey. 


47th  Congress,  )  HOUSE   OF  EEPRESENTATIVES.  /  Report 
1st  Session.      f  \  Ko.  1013. 


RELIEF  OF  SETTLERS  ON  RAILROAD  LANDS. 


Aprix  12, 1882. — Coznmitted  to  the  Committee  of  the  Whole  House  on  the  state  of 

the  Union  and  ordered  to  be  print-ed. 


Mr.  StbaIt,  from  the  Committee  on  the  Pablic  Lands,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5803.] 


• 


The  Committee  on  the  Pablic  Lands,  to  whom  was  referred  the  bill 
(H.  B.  47S5)  for  the  relief  of  settlers  on  tne  railroad  lands,  have  had  the 
same  under  consideration,  and  report  the  same  back  to  tne  Honse  with 
a  substitate,  the  adoption  and  passage  of  which  is  recommended  by 
Ike  committee. 


k 


47th  Congbess,  \  HOUSE  OF  REPEBSENTATIVES.     (  Report 
1st  Session.        ]  J  No.  1014. 


SAN  FRANCISCO  LAND  ASSOCIATION  OF  PHILADELPHIA. 


April  12, 1882. — Reported  adversely,  committed  to  the  Committee  of  the  Whole  House 

on  the  state  of  the  Union,  and  ordered  to  be  printed. 


Mr.  T.  M.  Rice,  from  the  Committee  on  thfe  Public  Lands,  sabmitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  260:^.] 

Ihe  Committee  on  the  Public  Lands,  to  whom  teas  sub^nitted  the  bill  {H.  R. 
2603)  granting  public  lands  for  the  relief  of  certain  citizens  of  ihe  United 
States,  report : 

This  bill  proposes  relief  to  certain  citizens,  most  of  them  residing  in 
the  city  of  Philadelphia,  who  are  shareholders  in  a  company  under  the 
laws  of  PenBsylvania,  and  who  claim  an  interest  in  certain  lands,  amount- 
ing to  about  io,000  acres,  now  included  within  the  limits  of  the  city  ot 
San  Francisco,  Cal. 

At  the  date  of  the  treaty  between  the  United  States  and  Mexico,  by 
virtue  of  which  the  territory,  now  State  of  California,  was  ceded  to  the 
United  States,  these  lands  were  known  as  the  Dolores  Mission  lands, 
and  it  is  claimed  were,  in  1846,  granted  by  Pio  Pico,  acting  governor  of 
California,  to  one  Santillon,  a  missionary  priest  of  that  mission.  After- 
wards said  Santillon  conveyed  said  land  to  James  R.  Bolton.  The  San 
Francisco  Land  Association  of  Philadelphia  claim  title  by  several  mesne 
conveyances  from  Bolton. 

By  the  treaty  of  Guadalupe  Hidalgo,  between  the  United  States  and 
Mexico,  in  1848,  the  United  States  stipulated  in  its  compact  with  Mexico 
to  protect  all  prior  grants  and  then  existing  property  rights  in  the  ter- 
ritory thus  acquired;  and  in  pursuance  of  tiiat  treaty.  Congress  by  act 
of  1851,  provided  for  the  appointment  of  three  commissioners  to  hear 
and  determine  the  validity  of  all  land  titles  claimed  by  private  citizens, 
obtained  prior  to  said  act  of  treaty  concessions. 

It  appears  that  the  title  in  question  was  submitted  to  this  board  of 
commissioners  by  said  Bolton — the  then  claimant — who  decided  the  grant 
to  be  valid,  and  confirmed  it  by  decree.  Upon  appeal  by  the  United 
States  to  the  circuit  court  of  the  United  States  for  the  district  of  Cali- 
fornia, the  decree  of  the  commissioners  was  affirmed ;  but  the  case  was 
again  api>ealed  to  the  Supreme  Court  of  the  United  States,  when  the 
decree  of  the  said  commissioners  as  affirmed  by  the  circuit  court  was 
reversed,  and  by  final  judgment  of  the  Supreme  Court  the  said  grant 
was  rejected.  (See  case  reported  in  23  Howard,  341.)  Since  this  decision 
the  said  lands  have  been  treated  by  the  government  as  part  of  the  public 
domaiD,  and  as  such  have  been  sold  and  patented  to  purchasers. 

The  above  decision  of  the  Supreme  Court  was  rendered  at  its  Decern- 
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ber  term,  1859,  at  which  period  the  lands  had,  on  account  of  their  loca- 
tion, become  valuable,  estimated  to  be  worth  $40,000,000. 

Upon  the  several  hearings,  above  mentioned,  both  parties  had  oppor- 
tunity and  did  make  a  full  presentation  of  their  respective  claims  ;  but 
it  is  now  insisted  upon  by  the  San  Francisco  Land  Association  of  Phila- 
delphia, assignees  of  James  E.  Bolton,  that  they  have  discovered  new 
evidence  in  support  of  the  Santillon  grant,  and  further,  that  by  a  change 
in  the  law  and  rulings  of  the  courts  as  to  the  competency  of  certain  wit- 
nesses, whose  testimony  on  the  former  hearing  was  rejected  as  incom- 
petent, such  witnesses  are  now  competent  to  testify.  And  it  is  further 
urged  that  in  deciding  this  case  the  Supreme  Court  adopted  new  and 
erroneous  rules  contrary  to  former  decisions  and  which  have  since  been 
abandoned  by  the  court.  For  these  reasons  it  is  now  claimed  by  the  pres- 
ent claimants  that  they  are  entitled  to  have  said  case  retried,  and 
therefore^  in  this  bill  ask  Congress  to  relieve  them  from  the  bar  of  the 
statute  of  limitations  by  conferring  upon  the  court  the  power  to  grant 
them  a  new  trial.  In  other  words  the  bill  provides  that  "  the  district 
court  for  the  northern  district  of  California  is  authorized  and  required  to 
have,  and  decide  upon  the  merits  of  the  claim  of  the  San  Francisco  Land 
Association  of  Philadelphia,'^  &c.  To  speak  plainly.  Congress  is  asked 
to  direct  the  court  to  do  that  which  now,  by  lapse  of  time,  under  the  law 
it  cannot  do,  and  perhaps  in  the  exercise  of  its  sound  judicial  discretion 
it  would  not  have  done,  had  a  motion  for  a  rehearing,  based  upon  the 
reasons  here  shown,  been  tiled  within  the  time  prescribed  by  law. 

Upon  trial,  anew,  should  the  courts  hold  the  grant  invalid,  the  claim- 
ants, of  course,  still  obtain  nothing.  On  the  other  hand,  should  they  re- 
cover, they  ask  an  equivalent  in  other  vacant  lands  belonging  to  the 
United  States,  equal  to  the  value  of  the  lands  granted  at  the  date  of 
the  decision  by  the  Supreme  Court  in  1859. 

This  case  was  before  the  Forty-sixth  Congress  and  referred  to  the 
Committee  on  Private  Land  Claims.  That  committee,  in  its  report  No. 
694,  report  favorably,  recommending,  after  great  labor  and  a  learned 
statement  of  law  and  fact,  that  it  was  due  to  justice  and  national  honor 
that  a  new  trial  be  granted. 

Your  committee  are  unable  to  concur  in  the  view  taken  of  this  case 
by  the  said  committee  of  the  Forty-sixth  Congress,  or  at  least  we  are 
unable  to  affirm  their  conclusion.  It  is  not  germain  to  what  we  conceive 
to  be  the  real  and  only  question  involved  in  this  case;  that  we  should 
make  any  review  of  the  former  trial,  or  that  we  should  inquire  whether 
the  court,  in  its  findings,  opinion,  or  decree  committed  error  or  not ;  for 
our  argument,  it  is  sufficient  that  the  court  did  enter  up  a  final  decree 
and  judgment. 

The  question  is,  ha«  Congress  the  jurisdiction  to  so  far  interfere  with 
the  powers  of  the  courts  as  to  order  and  direct  a  new  trial.  Courts,  the 
Federal  courts,  may  in  their  discretion  set  aside  their  findings  and  judg- 
ments, and  grant  new  trials;  they  may  do  this  a43  between  private 
citizens,  suitors  at  their  forum,  and  they  may  likewise  do  this  where  the 
United  States  is  a  party  (Warner  vs.  Norton,  20  How.,  448;  U.  S.  vs. 
White,  5  C.  C,  38 ;  U.  S.  vs.  Keen,  1  McLean,  429 ;.  U.  S.  vs.  Connor, 

3  McLean,  573 :  U.  S.  vs.  McComb,  5  McLean,  286;  U.  S.  vs.  Wanson,  1 
Gallis.,  5;  U.  8.  vs.  Gilbert.,  2  Sum.,  19;  U.  S.  vs.  Hulberstadt,  Gilp., 
262 ;  U.  IS.  rs.  Beaty,  Hemp..  487 ;  U.  S.  vs.  Houling,  1  Wall.,  jr.,  127 ;  li. 
8.  1878 ;  §  726).  Such  has  been  the  statute  since  1789.  But  it  is  said 
Congress  has  recognized  this  right ;  and  in  cases  where  the  courts  could 
not  act,  granted  new  trials  when  it  seemed  probable  that  in  justice  had 
been  done,  either  to  the  government  or  a  private  person.    This  is  true. 
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and  there  are  cases  affirmiug  such  legislation  to  be  constitutional]  and 
proi)er  (Brjidder  V8,  Browntteld,  2.  \V.  &  L.,  27l5.Sampeyreac  &  Stew- 
art -r*.  U.  S.,  7  PeteVs,  221).  Upon  a  careful  examination  of  the  United 
States  Digest,  we  find  no  other  reported  cases  recognizing  this  doctrine. 
In  the  case  of  Bradder  v.  Brownfleld,  the  supreme  court  of  Pennsyl- 
vania say :  "  An  act  of  assembly  directing  a  judgment  to  be  opened  and 
the  defendant  let  into  a  defense  upon  the  plea  of  payment,  is  the  exer- 
cise of  a  jurisdiction  of  a  remedial  character,  partly  legislative  and  partly 
judicial."  "^" 

That  case  does  clearly  recognize  the  constitutional  right  oi^legisla- 
tive  bodies  to  interfere  with  the  final  judgment  of  the  courf^  by  grant- 
ing to  the  losing  party  a  new  trial.    But  the  case  reported  in  7  Peters, 
221,  supraj  ux)on  a  careful  examination,  will  be  found  to  give  but  a  very 
weak  indorsement  of  this  doctrine  if  any  at  all.    Under  an  act  of  Con- 
gress passed  in  1824,  conferring  jurisdiction  upon  the  Federal  courts  in 
the  State  of  Arkansas  to  have  and  determine  Spanish  laud  grant  claims 
between  the  United  states  and  claimants,  and  providing  a  right  to  the 
losing  party  to  appeal  from  a  final  judgment  in  one  year,  one  Sam- 
peyreac  instituted  his  action  to  recover  certain  lands  claimed  by  the 
United  States,  but  which  he  claimed  title  to  by  grant.    The  case  was 
formally  tried  and  judgment  was  rendered  for  the  plaintiff*,  confirming 
Sampeyreac's  grant.    No  appeal  was  taken;    Afterwards,  in  perhaps 
about  1828,  a  pretended  sale  of  the  Sampeyreac  title  was  made  by  deed 
to  one  Stewart,  when  it  was  discovered  that  Sampeyreac  was  a  ficti- 
tious person,  and  that  the  grant  to  him  was  a  forgery,  and  fraudulent. 
It  was  also  developed  upon  investigation,  that  there  were  other  claims 
of  a  similar  character,  and  which  by  similar  adjudi^tions  by  the  court 
had  passed  into  judgment  of  confirmation.    It  was  held  upon  investi- 
gation that  since  these  titles  had  passed  into  judgments,  and  the  period 
prescribed  for  an  appeal  having  lapsed,  that  the  power  of  the  courts 
under  the  act  of  1824,  had  ceased.   Thereupon,  in  1830,  Congress  passed 
another  a^t  conferring  jurisdiction  upon  the  court  in  Arkansas,  ^^to 
review  cases  wherein  it  should  appear  to  the  court  that  jurisdiction 
was  upon  former  trial  assumed  by  fraud  or  in  a  case  of  forgery.^    Un- 
der this  last  act  the  United  States  instituted  proceedings  to  review  the 
Sampeyreac  judgment,  and  against  Sampeyreac  and  Stewart.    Judg- 
ment for  the  plaintiflF,  from  which  Stewart  appealed  to  the  United 
States  Supreme  Court,  where,  in  1841,  it  was  affirmed.    In  the  course 
of  its  opinion,  the  court  says  in  substance,  this  act  (of  1830)  simply 
extended  the  terms,  and  enlarged  the  jurisdiction  conferred  upon  the 
courts  by  the  act  of  1824 ;  that  the  act  of  1830  is  in  no  re«pect  the 
exercise  of  judicial  powers,  it  only  organizes  a  tribunal  to  entertain 
certain  judici^  proceedings,  and  that  the  retrospective  character  of 
the  act  providing  a  remedy  merely  is  not  objectionable ;  that  as  Sam- 
peyreac was  a  fictitious  i>e*rson,  the  decree  of  the  court  under  the  act 
of  1824  was  a  mere  nullity,  it  gave  no  right  to  any  one  •,  that  the  title 
still  remained  in  the  United  States,  and  the  most  that  can  be  said  is 
that  the  United  States,  omitting  to  appeal  within  the  time  limited  by  the 
act.theremedy  thereby  provided  was  gone,  and  the  decree  becomes  final 
and  conclusive  as  to  such  remedy.      But  the  title  being  still  in  the 
United  States,  the  act  of  1830r  provided  a  new  remedy  by  extending  the 
remedy  provided  in  the  act  of  1824.    Plaintiff  was  a  fictitious  person ; 
there  Vas  a  formal  decree,  but  there  was  no  party  to  it.    The  act  of 
1830  provided  a  new  remedy  which  had  not  been  exercised,  and  is  there- 
fore unobjectionable. 
There  is  one  other  case  in  which  the  court  holds  "a  judgment  ren- 
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Again  calling  attention  to  Bradder,  vs.  Brownfield,  supra. 

This  decision  was  rendered  in  1841,  but  in  subsequent  cases  a  con- 
trary doctrine  has  been  announced  with  great  clearness  and  by  spe- 
cial mention  reversing  the  doctrine  declared  in  the  above  case  of  Brad- 
der,  vs.  Brownfield,  supra^  we  refer  to  De  Castellux  vs.  Fairchilds  15 
Penna.,  18,  and  this  case  seems  to  us  so  conclusive  of  the  principle  \xx\- 
der  consideration  that  we  give  it  entire. 

The  action  was  trespass.  There  was  a  verdict  for  plaintiff.  Motion 
for  a  new  trial,  and  motion  overruled.  The  defendant  took  a  writ  of 
error  to  the  supreme  court,  where  the  judgment  was  affirmed.  At  the 
next  session  of  the  legislature,  in  1847,  an  act  of  assembly  was  passed 
reeitipg — 

That  a  new  trial  sbaU  be,  and  hereby  is,  granted  and  allowed,  and  directed  to  be 
granted  and  allowed  by  the  court  of  common  pleas,  •  •  •  and  that  the  said  case 
be  proceded  in  to  trial  and  judgment,  with  like  effect,  in  all  respects,  as  if  the  same  had 
not  Wen  heretofore  tried  in  said  court,  and  passed  upon  on  motion  for  a  new  trial. 
(Acts  1847,  p.  405.) 

Under  this  act  the  case  was  retried  in  the  court  of  common  pleas, 
judgment  rendered,  and  case  again  taken  to  the  supreme  court. 
The  opinion  was  delivered  by  C.  J.  Gibson,  July,  1850,  as  follows : 

If  anything  is  self  cTident  in  the  structure  of  our  government  it  is  that  the  legis- 
lature has  no  power  to  grant  a  new  trial,  or  to  direct  the  court  to  order  it,  either  be- 
fore or  after  judgment.  The  power  to  order  a  new  trial  is  judicial,  but  the  power  of 
the  legislature  is  not  judicial.  It  is  limited  io  the  making  of  laws,  not  to  the  exposi- 
tion or  execution  of  them.  The  functions  of  the  several  parts  of  the  government  are 
thoroughly  separated  and  distinctly  assigned  to  the  principal  branches  of  it — the  leg- 
islative the  executive,  and  the  judiciary — which,  within  their  respective  departments, 
are  equal  and  co-ordinate.  Each  derives  its  authority  mediatelv  and  immediately 
from  the  people,  and  each  is  responsible  mediately  and  immediately  to  the  people  for 
the  exercise  of  it.  When  either  shall  have  usurped  the  powers  of  one  or  both  of  its 
fellows,  there  will  have  been  effected  a  revolution,  not  in  the  form  of  the  government, 
but  in  its  action.  Then  will  there  be  a  concentration  of  the  powers  of  the  government 
in  a  single  branch  of  it,  which,  whatever  maybe  the  form  of  the  constitution,  will  be 
a  despotism — a  government  of  unHmited,  irresponsible,  and  arbitrary  rule.  It  is  idle 
to  say  the  authoiity  of  each  branch  is  defined  and  limited  in  the  constitution  if  there 
be  not  an  independent  power  able  and  willing  to  enforce  the  limitations. 

Experience  proves  that  it  is  thoughtlessly  but  habitually  violated,  and  the  sacrifice 
of  individual  rights  is  too  remotely  connected  with  the  objects  and  contests  of  the 
masses  to  attract  their  attention.  From  its  very  position  it  is  apparent  that  the  con- 
servative power  is  lodged  with  the  judiciary,  which  in  the  exercise  of  its  undoubted 
right  is  bound  to  meet  every  emergency,  else  causes  would  be  decided,  not  only  by 
tl^  legislature,  but  sometimes  without  hearing  or  evidence.  The  mischief  has  not  yet 
come  to  that,  for  the  legislature  has  gone  no  further  than  to  order  a  rehearing  on  the 
merit« ;  but  it  is  not  more  intolerable  in  principle  to  pronounce  an  arbitrary  judgment 
against  a  suitor,  than  it  is  injurious  in  practice  to  deprive  him  of  a  judgment  which 
is  essentially  his  property,  and  to  subject  him  to  the  vexation,  risk,  and  expense  of 
another  contest. 

It  has  become  the  duty  of  the  court  to  temporize  no  longer,  but  to  resist  temperately, 
though  firmly,  any  invasion  of  its  province,  whether  great  or  small.  We  are  bound  to 
Bay,  therefore,  that  Bradder  vs,  Brownfield  is  not  law,  and  that  it  was  erroneously  de- 
cided. As  the  act  before  us  is  null  the  plaintiff  ought  to  have  been  permitted  to  pro- 
ceed on  his  judgment. 

In  eoDclnsion  your  committee  are  of  the  opinion  that  the  San  Fran- 
cisco Land  Grant  Association  are  not  entitled  to  the  relief  asked  for  in 
tbis  bill,  and  therefore  here  return  the  same  with  an  unfavorable  report, 
and  respectfully  ask  to  be  discharged  from  its  further  consideration. 

H.  Eep.  1014 2 


47th  Gongbkss,  )  HOUSE  OF  REPBESENTATIVES.     (  Rbpoet 
Ut  SesHan.       i  \  No.  1015. 


REPAIR  OF  DAMAGES  TO  PROPERTY  OF  PRIVATE  PER- 
SONS AT  HOT  SPRINGS,  ARK, 


April  12,  1832. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


Mr.  Cravens,  from  the  Committee  on  the  Public  Lands,  submitted  the 

following 

REPORT: 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  mes- 
sage of  the  President  transmitting  a  communication  from  the  Secretary 
of  the  Interior,  and  accompanying  papers,  in  which  he  recommends  that 
authority  be  given  for  the  payment  of  certain  damages  which  unex- 
pectedly occurred  to  the  property  of  private  persons  on  the  government 
reservation  at  Hot  Springs,  Arkansas,  in  consequence  of  work  performed 
under  the  direction  of  the  superintendent  in  the  performance  of  his  duty, 
report  the  same  back,  and  ask  that  it  be  referred  to  the  Committee  on 
Appropriations  for  consideration.  The  Secretary  of  the  Interior  recom- 
mends that  authority  be  given  to  make  payment  out  of  the  revenues  of 
the  reservation  permanently  appropriated  to  other  uses. 


O 


47th  Congress,  )  HOUSE  OF  EEPRESENTATIVES.    (  Report 
Ut  Session.       f  \  No.  1016 


THE  MARYLAND  AND  DELAWARE  FREE  SHIP  CANAL,  &c. 


Apbil  12,  1882. — Committed  to  the  Comraitteoof  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


Mr.  HoBLiTZELL,  froin  the  Committee  on  Railways  and  Cknals,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  R.  4445.] 

The  Committee  on  Railways  and  Canals,  to  whom  tca^s  referred  the  hill  (H. 
R.  4445)  to  provide  for  the  construction  of  the  Maryland  and  Delaware 
Free  Ship  Canal,  as  a  means  of  military  and  naval  defense,  and  for  com- 
mercial purposes,  having  carefully  considered  the  same,  respectfully  sub- 
mit the  following  report: 

The  committee  tind  ample  authority  for  assuming  that  the  govern- 
ment is  committed  beyond  question  to  the  construction  of  works  of  in- 
ternal improvement  in  aid  of  inter-State  commerce.  Early  in  the  his- 
t4>ry  of  the  country,  when  wagon  roads  and  canals  were  the  only  means 
for  conveyance  of  products  seeking  either  a  home  or  a  foreign  market, 
in^Ht  interest  was  manifested  by  our  public  men  in  the  proper  develop- 
ment of  means  of  intercourse  between  the  States ;  not  solely  for  the 
material  results  necessarily  to  flow  in  addition  to  the  wealth  of  the 
country,  but  with  the  broader  and  more  patriotic  object  of  cementing 
the  ties  of  our  Union,  in  a  network  of  money  interests  stronger  than 
steel  or  sentiment,  indissolubly. 

Accordingly,  after  a  bitter  discussion  of  the  question  of  State-rights, 
growing  out  of  such  projected  improvements,  the  government  entered 
upon  its  policy  of  beginning  the  construction  of  the  Cumberland  and 
National  Turnpike  road,  intended  to  open  up  communication  between 
tiie  Atlantic  seaboard  and  the  Ohio  River,  and  through  the  territory  of  the 
gr#it  State  of  Ohio.  Since  that  period  the  government  has  expended 
hundreds  of  millions  of  dollars  in  the  extension  and  development  of  its 
policy  of  fostering  and  encouraging  home  productions  in  the  develop- 
ment of  our  commercial  power  by  deepening  of  the  channels  pf  our  har- 
bors and  navigable  rivers,  the  building  of  railroads,  the  construction  of 
jetties,  and  in  the  laying  out  and  building  of  other  transportation  high- 
ways. And  notwithstanding  the 'railway  system  of  the  United  States 
haM  largely  sui)er8eded  the  earlier  modes  of  conveyance,  yet  whenever 
i»uc:h  assistance  will  shorten  distances,  save  time,  and  introduce  a  regu- 
lative power  over  the  rates  of  transportation  charges,  such  projects 
criQiuiaud  the  wise  counsel  and  energetic  action  of  our  legislators. 

President  Monroe,  in  his  tirst  annual  message,  said: 

When  we  consider  the  vast  extent  of  territory  within  the  United  States,  the  great 
imuant  and  value  of  its  pro<lnctiou8,  the  connection  of  its  parts  and  other  circnm- 
Kaoces  on  which  their  prosperity  and  happiness  depend,  we  cannot  fail  to  entertain  a 
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high  sense  of  the  advantas;e  to  be  derived  from  the  facility  which  may  be  afforded  in 
tlie  intercourse  between  rhem  by  raeau^  of  good  roatls  and  canals.  Never  did  a  country 
of  such  vast  extent  offer  equal  inducements  to  iuiprovements  of  this  kind,  nor  ever 
were  consequences  of  such  magnitude  involved  in  them. 

He  had  previously  announced,  in  liis  inaugural  address  to  the  people, 
that — 

By  thus  facilitating  the  intercourse  between  the  States,  we  shall  add  much  to  the 
convenience  and  comfort  of  our  fellow-citizens ;  much  to  the  ornament  of  the  country  ; 
and,  what  is  of  g^reat«r  importance,  we  shall  shorten  distances,  and  by  making  each 
pirt  more  accessible  to  and  dependent  upon  each  other,  we  shall  bind  the  Union  more 
closely  together.  Nature  has  done  so  much  for  us  by  intersecting  the  country  with 
so  many  great  rivers,  bays,  and  lakes,  approaching  from  distant  points  so  near  to  each 
other,  that  the  inducement  to  complete  the  work  seems  to  be  peculiarly  strong. 

0 

And  your  committee,  believing  such  aid  to  be  wholly  within  the  pro- 
visions of  the  Constitution,  as  evidenced  by  the  practice  of  a  century, 
refrain  from  touching  upon  the  question  of  constitutional  power. 

However,  the  committer  are  of  the  opinion  that  to  entitle  any  such 
project  to  assistance  from  the  government,  it  should  mount  up  in  im- 
l>ortance  to  be  a  work  of  public  necessity  when  only  it  can  be  said  to 
attain  to  the  dignity  and  character  of  a  national  work )  and  measured 
by  this  rule,  your  committee  have  been  guided  in  the  recommendation  of 
the  measure  under  consideration. 

The  object  of  this  bill  is  to  construct  a  water-way  across  the  peninsula 
of  Maryland  and  Delaware,  uniting  the  waters  of  the  great  Chesapeake 
and  Delaware  Bays.  The  dimensions  of  the  proposed  canal  are  to  be 
KM)  feet  at  the  bottom  26  feet  below  mean  tide,  with  a  width  of  178  feet 
at  the  surface  at  low  ebb  tide,  with  locks  whose  chambers  are  to  be 
600  by  60  feet,  and  capable,  when  completed,  of  floating  vessels  draw- 
ing 22J  to  23  feet  of  water. 

Two  government  surveys  ordered  by  Congress  have  been  made — one 
by  Maj.  W.  N.  Button,  formerly  of  the  United  States  Engineer  Corps, 
and  one  by  Capt.  Thomas  Turtle,  of  said  corps,  under  the  direction  of 
Col.  William  P.  Craighill,  full  reports  of  which  several  surveys  are  be- 
fore Congress,  and  the  entire  feasibility  of  such  a  water-way  is  defi- 
nitely determined.  Of  the  various  routes  examined  and  estimated,  a 
choice  will  most  likely  be  made  from  either  of  two  northernmost  routes 
by  way  of  the  Sassafras  or  the  Black  River,  or  the  southernmost  route 
by  way  of  the  Choptank  River,  the  minimum  cost  of  construction  being 
$8,000,000,  and  the  maximum  $16,000,000,  as  the  board  of  engineers 
provided  for  in  the  bill  shall  decide  to  locate  the  route. 

The  construction  of  this  work  will,  practically  speaking,  bring  the 
Atlantic  Ocean  inland  200  miles  neiarer  to  the  port  of  Baltimore,  and 
save  in  time  of  travel  from  twenty-two  to  twenty-four  hours  to  allfcr- 
eign  and  coast-wise  traflBc,  with  its  saving  of  cost  in  the  price  of  fuel 
and  iuRurance,  reducing  freight  rates  to  be  charged. 

Baltimore  already  enjoys,  by  reason  of  her  geographical  position,  the 
advantage  of  being  nearly  200  miles  nearer  to  Chicago,  Saint  Louis, 
and  other  leading  entrepSts  of  the  West,  than  New  York,  and,  if  this 
canal  is  built,  will  place  this  route  for  foreign  trade  400  miles  nearer 
for  all  the  great  productions  of  this  Hesperides  of  America. 

The  national  character  of  this  work  is  manifest:  Ist,  from  the  incal- 
culable commercial  advantages  to  flow  thereout,  and,  2d,  from  its  vital 
importance  as  a  means  of  national  defense;  both  of  which  will  be  briefly 
considered. 

A  glance  at  the  map  shows  a  tier  of  States  and  Territories  compris- 
ing the  Ohio  and  Mississippi  Valleys,  which  are  destined  in  a  brief  period 
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of  time  to  become  the  bread-produciDg  sources  of  tha  world.  Illinois, 
Wiscousin,  Minnesota,  Iowa,  Missouri,  Kansas,  Nebraska,  Dakota, 
Texas,  Arkansas,  Kentucky,  Tennessee,  Georgia,  Alabama,  Mississippi, 
and  Louisiana,  with  their  hundred  populous  cities,  the  receiving  and 
distributing  depots  of  this  vast  section  of  wealthy  producers,  are  directly 
or  indirectly  interested  in  the  completion  of  this  great  work  of  internal 
improvement.  In  the  aggregate  they  show  of  uncultivated  acreage  of 
farm  lands  the  sum  of  151,686,230  acres,  inviting  the  activity  of  the 
commercial  and  industrial  forces  underlying  the  energies  of  tbe  Anglo- 
Saxon  race ;  in  the  same  remarkable  development  of  the  agricultural 
wealth  of  this  rich  portion  of  our  country — and  statistics  demonstrate 
that  our  manufacturers  keep  pace  with  its  broad  stride  of  progress — a 
development  which  is  pronounced  by  Joseph  Nimmo,  esq.,  chief  of  tiie 
Bureau  of  Statistics,  <^  unparalleled  in  the  history  of  this  or  any  other 
country.''  We  have  taken  a  long  step  toward  tbe  goal  of  our  ambition 
in  becoming  the  producers  of  food  for  the  civilized  world — a  condition 
that  will  be  absolutely  realized  when,  by  wisely  availing  ourselves  of 
these  natural  advantages  of  our  country  for  cheapening  transportation 
rates,  by  the  shortening  of  distances  and  economizing  of  time,  we  render 
foreign  grain  products  unable  to  compete,  in  the  markets  of  the  world, 
with  the  rich  fruits  of  our  teeming  soil.  The  States  of  Illinois,  Iowa,  Wis- 
consin, Minnesota,  Missouri,  Nebraska,  Kansas,  Arkansas,  Texas,  and  the 
Territory  of  Dakota,  or  that  portion  alone  lying  west  of  the  Mississippi 
River,  with  a  population  of  12,164,312  in  1880,  as  reported  by  the  census, 
produced  of  the  four  leading  cereals  as  follows : 

Bushels. 

Wheat 203,555,981 

Corn - 1,078,266,684 

Oats 214,824,H00 

Barl«j 15,788,246 

A  grand  total  of  1,511,435,711  bushels,  while  the  whole  country  pro 
duced  of  the  same  cereals : 

Bushels. 

Wheat w 459,479,505 

Corn .* 1,754,861,535 

Oats 407,856,999 

Barley 44,113,459 

Or  a  grand  toUl  of 2.666,313,534 

Demonstrating  in  eloquent  terms  the  importance  to  the  whole  country 
of  tbis  magniticent  development — the  fruit  of  our  inter-State  commuuica- 
cation  by  rail  and  wattr-way — and  inviting  the  wisdom  of  legislation 
tcyiftbrd  greater  aid  to  cominercej  in  the  encouragement,  promotion,  and 
epfeuHion  of  the  power  of  production  in  this  direction.  Of  this  splendid 
aggregate  of  wealth,  the  sum  of  (332,802,768  constituted  the  value  of 
the  breadstuffs,  provisions,  tallow,  and  live  animals  that  contributed  to 
swell  the  total  of  exports  for  the  year  1881,  estimated  to  be  $883,925,947, 
or  an  increa43e,  over  that  of  1871  of  (455,527,039,  or  79.5  per  cent,  of  that 
increase,  chietly  the  products  of  this  growing  section. 

By  the  report  of  the  Railroad  Commissioner  it  is  confidently  predicted 
that  by  December  31, 1882,  there  will  have  been  added  to  the  mileage 
of  the  railroad  syst€*m  15,886  miles,  or  one-sixth  of  the  present  aggregate 
of  railroad  construction,  estimated  in  Poor's  Manual  to  be  93,669.50  miles, 
reaching  rich  areas  of  producing  country  not  hitherto  drained  by  these 
mil  rivers  of  commerce,  but  of  sutUcient  importance  to  tempt  the  large 
investment  of  capital  required  to  inclose  it  within  the  embrace  of  trade 
enterprise,  neceasarily  augmenting  the  production  of  the  couutry,  in- 
creasing its  pipulatiou,  and  magnifying  tbe  sources  of  its  wealth. 


• 
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It  is  of  the  highest  order  of  statesmanship  to  provide  for  the  wants  of 
future  progress,  and  the  rapid  and  wonderful  development  of  the  past 
dtH^ade  admonishes  us  to  prepare  against  the  inevitable  outgrowth  of 
production,  and  the  incapacity  of  any  one  Atlantic  seaport,  possessed  of 
iidcquate  connections  with  the  West,  to  discharge  its  excess  of  values 
to  a  foreign  market. 

Already  large-minded  men,  educated  in  the  necessities  and  intrica- 
cies of  commerce,  are  expressing  grave  anxiety  when  that  condition  of 
our  production  shall  arrive,  when  our  seaports  will  be  glutted  with  the 
treasures  of  our  labor,  and  they  are  looking  to  this  Congress  to  do  some- 
thing for  the  relief  of  trade.  The  boards  of  trade  of  Baltimore,  of  Kan- 
sas City,  and  the  chamber  of  commerce  of  Cincinnati  have  passed  reso- 
lutions recommending  in  the  strongest  terms  the  construction  of  this 
canal  as  an  aid  to  inter-State  communication,  and  urged  it  upon  their 
representative  men,  while  the  merchants  and  the  press,  both  in  the 
West  «nd  East  alike,  conmiend  it  as  worthy  of  the  careful  and  deliberate 
consideration  of  this  body.  It  is  confidently  believed  that  by  cheapen- 
ing the  rate  of  freight  charges,  it  will  go  far  towards,  if  not  entirely, 
regulating  transportation  rates  for  railroads;  for  when  completed  as  a 
free  highway  the  laws  of  competition,  and  of  supply  and  demand,  will 
le  i)r;ictically  untrammelled  in  their  action  and  regulating  power,  offer- 
ing to  alargedegree,  a  solution  to  the  great  railroad  problem  of  the  age; 
one  of  the  most  important  questions  agitating  the  public  mind.  In  ad- 
dition, the  saving  of  freights  to  the  producers  of  wealth,  would  in  a  very 
short  period  of  time,  pay  for  the  cost  of  its  construction  ;  the  following 
table,  by  w^ay  of  illustration,  offering  food  for  reflection  upon  this  vital 
point: 

Statement  showing  amount  saved  to  the  producers  of  grain  and  provisions  in  six  States  by  the 

proposed  Chesapeake  and  Delaware  Ship  Canal. 


Ohio 

lutUana  . 
Illinois  . 
MiHHtiuri 
]Mwa  .. 
Khiihas.  . 


SUtes. 


Total 

ThA  amount  of   com  exported   in  1880  wan 

115.820.321 

615.351  toDH  provisioDB  are  exported,  which,  at 

5U  cents  per  ton,  amounts  to 


Total  amount  that  could  be  saved  annnallv 


1=^ 

CE 


49,  790, 000 
49, 766, 000 
6^).  958.  0(K) 
67. 706, 000 
33, 178,  (H)0 
20.  336,  000 


271,  794,  000 


5. 

a  ° 

I* 

§•« 


B 
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JituheU. 
18. 655. 000 
13,  344,  000 
18.975,000 
13,  100, 000 
12, 100,  000 
7,  550, 000 


t3,  724,  000 


H 


•2  • 

9 
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BxuheU. 
81. 13\  (HK) 
36. 42J.  000 
41.  9^3.  (H>0 
44, 666, 0<»0 
21,078.000 
12,  786,  »;00 


188,  070,  OUO 


g  o-S 

a  >-  S  fl 
S  V  §  S 

c  i   ? 


s 


$467,025 
M^tO 
62^,  745 
669,990 
3in.  170 
191.  799 


2,  821,  059 

1,  737, 394 

807,675 


4.  866, 128 


Wheat  expnrt4>d  in  1880  was  144,483,007  bushels;  flour  exported  in  1880  was  6,828,421  barrels ;  total  in 
buHhc'ls  is  173,593,796. 


This  showing  comprises  but  a  single  chapter  in  the  volume  of  benefi- 
cent commercial  results  to  flow  from  the  building  of  the  Maryland  and 
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Delaware  Canal,  and  shows  only  the  saving  to  producers  on  the  east- 
bound  traffic;  to  which  may  be  added  the  saving  to  tfie  whole  country 
of  consumers  of  domestic  merchandise  constituting  the  west-bouad 
traffic,  by  the  cheapened  cost  of  manufactures,  in  the  saving  obtained 
in  the  cost  of  bituminous  coal  to  the  manufacturing  States,  as  well  as 
those  articles  of  imported  merchandise  that  swell  the  body  of  the  same 
stream  of  trade — infusing  its  rich  benefits  throughout  every  section  as 
the  arterial  system  the  human  body. 

Col.  Wm.  P.  Craighill  commenting  upon  the  canal  in  his  report  to  the 
Chief  of  Engineers  of  the  United  States,  says: 

The  importaoce  of  the  caual  becomes  more  obvions  when  we  consider  not  so  mnch 
its  n^sefnlness  to  Baltimore  locally,  as  to  Baltimore  the  ontlet  of  so  many  States  of  the 
Great  West.  The  canal  wonld  shorten  distances  not  only  for  vessels  crossing  the 
ocean  but  also  for  coasters.  Baltimore  is  interested  in  thus  having  a  better  connec- 
tion with  eastern  and  northern  ports.     The  advantage  is  reciprocal. 

And  Joseph  Nimmo,  chief  of  the  Bureau  of  Statistics,  in  an  able 
article  upon  our  commercial  future',  recently  published,  refers  to  the  pro- 
}K>sed  ship-canal  in  the  following  language: 

I  view  the  project  somewhat  in  the  following  light.  The  Baltimore  and  Ohio  Rail- 
mad  and  the  other  railroads  terminating  in  Baltimore,  are  great  rivers  of  commerce 
reaching  the  seaboard  at  this  point;  the  commerce  over  these  lines  is  mnch  larger 
than  that  which  ever  moved  npon  the  Mississippi  River.  Now,  the  proposed  caual 
may  be  regarded  as  the  month  of  all  these  streams  of  commerce  which  have  their  con- 
flnence  at  Baltimore.  And  the  success  of  the  Eads  jetties  at  the  mouth  of 'the  Mis- 
UHsippi  River  has  demonstrated  the  fact  that  it  is  a  good  thing  to  improve  the  mouth 
of  a  great  river. 

As  a  means  of  national  defense,  also,  its  construction  is  of  vital  im- 
portance, furnishing  the  key  to  Washington,  Baltimore,  Philadelphia, 
New  York,  Norfolk,  and  other  important  cities  m  case  of  war;  ena- 
bling our  government,  by  the  shortest  possible  route  and  the  greatest 
saving  of  time,  to  concentrate  the  combined  war  power  of  the  Norfolk, 
Washington,  and  League  Island  navy-yards,  either  in  the  Chesapeake, 
ihe  Delaware,  the  Elizabeth,  the  Patapsco,  or  the  Potomac  waters,  for 
the  protection  of  those  now  exposed  positions;  it  being  the  judgment 
of  military  men  that  a  hostile  fleet  upon  our  coast  with  the  Delaware 
breakwater  for  its  rendezvous,  and  the  Delaware  for  a  refuge  would 
subject  all  of  those  prominent  cities  to  the  mercy  of  such  a  maritime 
|K)wer.  On  the  other  hand,  the  protection  of  the  breakwater  at  Lewes 
would  prove  the  main  defense  of  New  York,  which  then  could  only  be 
attacked  by  sea,  by  a  fleet  having  a  rendezvous  at  Newport. 

It  is  claimed  as  a  matter  of  history  that  General  Washington  regret- 
ted the  absence  of  such  an  improvement  during  the  Revolutionary 
war,  remarking  that  it  would  have  brought  a  clowning  victory  out  of 
the  hard-fought  battle  of  Brandywine,  and  enabled  him  to  have  in- 
veifted  Cornwallis  at  Yorktown  without  dread  of  the  fleet  of  Sir  Gyy 
Carletou.  In  the  war  of  1812  and  1814  the  disgraceful  capture  and 
burning  of  the  Capitol  of  the  nation  would  not  have  been  attempted, 
or,  if  attempted,  could  not  have  been  accomplished.  In  the  late  war  it 
would  have  saved  to  the  government  over  tifty  millions  of  dollars,  in  the 
tran8i>ortation  of  troops  and  munitions  of  war ;  and  the  armaments 
against  the  Peninsula  and  the  North  Carolina  sounds,  which  had  to  be 
fitted  out  at  Annapolis,  could  have  been  more  easily  equipped  at  Phila- 
delphia, and  at  a  great  reduction  of  cost. 

Col.  William  P.  Craighill,  of  the  United  States  Engineer  Corps,  in 
forwarding  the  report  of  Major  Button,  says  : 

No  argumeDt  U  neceasaiy  to  show  the  great  valae,  iu  time  of  war  with  a  maritiice 
power,  of  such  au  interior  liue  of  coinmunicatiou  between  the  threat  Chesapeake  aLd 
i>eUware  bays,  and  their  tributary  streams,  as  this  canal  would  be. 
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In  the  judgment  of  the  committee  these  considerations  demand  the 
construction  of  this  great  work,  as  one  of  public  necessity,  and  the 
committee  deem  the  time  now  most  opportune  when  the  unexpended 
balance  of  over  a  hundred  millions  of  dollars  constitutes  a  surplus  in  the 
Treasury,  the  rich  tribute  to  the  revenues  of  the  country,  and  a  balance 
only  made  possible  by  the  agricultural  and  commercial  interests  asking 
the  passage  of  this  measure. 

Your  committee  report  back  the  bill  with  the  recommendation  that  it 
pass,  with  the  accompanying  amendment. 


VIEWS   OF  THE  MINORITY: 

The  minority  of  the  Committee  on  Eailways  and  Canals  dissent  from 
the  argument  and  conclusions  of  the  majority  report  on  the  bill  (H.  R. 
4445)  "  to  provide  for  the  construction  of  the  Maryland  and  Delaware 
Free  Ship  Canal  as  a  means  of  military  and  naval  defense,  and  for 
commercial  purposes." 

While  recognizing  the  importance  which  such  a  work  might  assume  as 
a  means  toward  national  defense  in  time  of  war,  the  minority  deem  it  un- 
wise and  inexpedient  at  this  time  for  the  government  to  enter  upon  an 
enterprise  of  such  magnitude  and  costing  so  much ;  and  therefore  op- 
pose the  x^assage  of  the  bill. 

AMOS  TOWNSEND. 
J.  W.  IKWIGHT. 


47TII  Congress,  )  HOUSE  OF  REPEE8ENTATIVES.     i  Report 
1st  Sessian.       )  I  No.  1017. 
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ArKiL  V2,  1»582. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Page,  from  the  Committee  on  Education  and  Labor,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5>s04.] 

Your  committee,  in  view  of  the  recent  treaty  and  all  previous  legisla- 
tion by  Congress,  deem  it  unnecessary  to  enter  at  large  upon  the  dis- 
cuiWiion  of  the  necessity  of  the  passage  of  some  act  restricting  Chinese 
immigration.     Suffice  it  to  say  that  the  national  conventions  of  both 
political  parties  for  the  last  eight  years  have  passed  resolutions  con- 
demning the  policy  of  Chinese  immigration.    The  States  of  the  Pacitic 
coast  are  a  unit  practically  upon  the  subject,  and  at  a  recent  election 
in  California  when  a  vote  upon  this  (juestion  was  submitted  to  the  voters 
of  that  State  onlv  about  800  votes  were  cast  for  it  out  of  a  total  vote  of 
162,000. 

It  is  an  undisputed  fact  that  there  are  over  100,000  Chinese  in  the 
State  of  California;  that  they  are  mostly  coolies  or  Chinese  laborers  who 
were  brought  here  under  a  contra<?t  for  a  term  of  years  by  one  of  the  six 
Chinese  com  panies ;  that  their  labor  is  controlled  by  the  companies  above 
referred  to,  and  that  their  coming  here  was  not  voluntary,  and  many 
are  detaine<l  here  until  their  contract  terra  expires. 

They  monopolize  many  of  the  mercantile  industries  of  the  Pacific 
coast  to  the  detriment  of  the  better  class.  They  take  the  places  of  the 
poor  laboring  classes  who  are  compelled  to  compete  with  them  or  starve. 
This  they  cannot  do  for  the  reason  that  the  Chinese  bring  no  families, 
have  no  children  to  snpj>ort  or  educate,  c^^atribute  nothing  to  the  sup- 
port of  the  government,  to  the  building  of  churches  and  school  houses, 
assume  no  responsibilities,  and  could  not  be  called  upon  to  bear  arms 
for  the  defense  of  the  State  or  the  nation  when  in  danger  of  foreign  in- 
vasion. They  have  no  desire  to  assimilate  with  our  people,  and  have 
been  and  always  will  be  a  separate  and  distinctive  race.  Their  labor  is 
brought  into  competition  with  our  citizens,  and  your  committee  in  con- 
clusion l>eg  leave  to  refer  to  and  adopt  as  a  part  of  this  report  a  portion 
of  the  letter  of  acceptance  of  the  late  President  Garfield  upon  this  sub- 
ject.   He  said : 

The  recent  ruovement  of  the  ChiueBe  to  our  Paci6c  coast  partakes  but  little  of  the 
qoalitie*  of  sncb  immigration,  either  in  its  purposes  or  its  results.  It  is  too  much  like 
*n  importation  to  be  welcomed  without  restriction  ;  too  much  like  an  invasion  to  be 
looked  upon  without  solicitude.  We  cannot  consent  to  allow  any  form  of  servile  labor 
k>  be  introduced  among  us  under  the  guise  of  immisration.  Recognizing  the  gravity 
•f  this  subject  the  present  administration,  supporteS  by  Congress,  has  sent  to  China  a 
c^^miasion  of  distinguished  citis^ns  for  the  purpose  of  securing  su^h  a  modification 
«f  the  existing  treaty  as  will  prevent  the  evils  litely  to  arise  from  the  present  situa- 
tion.   It  is  confidently  believed  that  these  diplomatic  negotiations  will  be  successful 
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without  the  laws  of  commercial  intercoime  between  the  two  powers  which  promisoB 
a  great  increase  of  reciprocal  trade  and  the  enlargement  of  onr  markets.  Shoald 
these  efforts  fail  it  will  be  the  dnty  of  Congress  to  mitigate  the  evils  already  felt  and 
prevent  their  increase  by  snch  reetrictioni  as  without  violence  or  injustice  will  place 
upon  a  sure  foundation  the  peace  of  our  communities  and  the  freedom  and  dignity  of 
labor. 


17th  Congress,  )H0USE  OF  REPEESENTATIVES.  (  Report  1017. 
1st  Session.       i  \         Part  2. 
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April  14,  1882. — Referred  to  the  Hoase  Calendar  and  ordered  to  be  printed. 


Mr.  Willis,  from  the  Committee  on  Eilucation  and  Labor,  submitted 

the  followinf^  as  the 

VIEWS  OF  THE  MINORITY: 

[To  accompan}'  biU  H.  R.  5804.] 

The  undersigned,  members  of  the  Committee  on  Education  and  Labor, 
to  whom  were  referred  sundry  bills  for  the  8U8i)en8ion  of  Chinese  immi 
gration,  beg  leave,  in  connection  with  the  bill  re|)orted  by  the  majority 
of  the  committee,  to  submit  the  following: 

During  the  present  Congress  numerous  bills  have  been  introduced  in 
both  of  its  branches  to  execute  the  stipulations  of  the  late  treaty  touch- 
ing Chinese  immigration.     After  mature  consideration  the  committees 
of  the  two  houses  agreed  upon  bills  which,  while  diliering  in  their  de- 
tails, were  almost  identical  in  substance.    The  Senate  ctunmittee  fixed 
the  iieriod  of  suspen-sion  at  twenty  years,  while  this  committee  thought 
that  twenty  five  years  would  be  reasonable.    The  necessity  for  identifi- 
cation and  registration  was  recognized  by  both  bills,  and  the  machinery 
for  that  purjM^se  was  provided  for  by  both. 
After  an  able  and  exhaustive  debate  the  Senate  bill  was  passed. 
This  committee,  being  desirous  of  securing  prompt  action  upon  so 
important  a  subject,  recommended  to  the  House  the  substitution  of  the 
Senate  for  it«  own  bill,  then  on  the  Calendar.    Alter  the  most  thorough 
consideration  by  the  House,  the  Senate  bill,  on  the  24th  day  of  March, 
was  passed  by  a  vote  of  167  yeas  to  60  nays.    Upon  the  4th  of  April, 
1882,  the  last  day  authorized  by  the  Constitution,  the  President  returned 
the  bill  to  the  Senate  with  his  objections  to  its  passage,  and,  being  there 
reconsidered  and  not  receiving  the  necessary  two-thirds  majority,it  failed 
to  become  a  law. 

Immediately  thereafter  three  bills  were  introduced  in  the  House  upon 
the  same  subject.  The  first  of  these  (H.  R.  56(57),  introduced  by  a  mem- 
ber of  this  committee  (Mr.  Page),  is  the  vetoed  Senate  bill,  amended  by 
the  substitution  of  "ten"  for  "twenty''  years.  The  second  bill  (H.  R. 
5668),  also  introduced  by  a  member  of  this  committee  (Mr.  Willis),  is 
the  bill  which  was  on  the  House  Calendar,  amended  by  substituting  the 
word  "fifteen''  for  "twenty-five"  years.  The  third  bill  (H.  R.  5670), 
introduced  by  Mr.  Berry,  is  the  vetoed  Senate  bill,  amended  by  substi- 
totiug  "sixteen"  for  "twenty"  years. 

The  bill  which  the  committee^  by  a  majority  vote,  have  instructed  Mr. 
Page  to  introduce  differs  in  several  material  points  from  all  three  of  the 
bills  mentioned.  If  the  bill  reported  would,  in  the  House,  be  open  to 
debate  and  amendment,  we  would  be  content  to  avail  ourselves  of  the 
opportunity  then  afforded  to  present  our  views,  and  to  offer  such  a  bill 
as  we  think  should  be  and  can  be  passed.    The  committee,  however, 
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have  given  iDstriictioiis  to  snspend  the  rules  and  pass  the  bill  as  it  parsed 
the  majority  of  the  committee. 

As,  therefore,  there  will  be  no  opportunity  to  amend  the  bill,  or  to 
explain  our  position,  we  have  deemed  it  proper  to  enter  our  objections 
to  the  refusal  on  the  part  of  the  committee  to  permit  us  to  have  a  vote, 
w  ithout  debate,  upon  a  bill  which  we  believe  will  give  relief  from  the 
evils  so  justly  romplained  of.  As  we  represented  the  majority  who 
voted  in  favor  of  the  vetoed  bill,  we  considered  that  our  proposition  to 
let  that  majority  have  an  opportunity  to  vote  upon  some,  measure  which 
more  fully  met  with  their  approbation  than  the  bill  I'eported  was  not 
unreasonable.  We  did  not  desire  or  ask  for  debate  upon  our  substitute. 
We  wanted  only  a  vote. 

The  bill  which  we  present  fixes  the  period  of  suspension  at  fifteen 
years,  and  retains  the  system  of  identification  and  registration.  We 
doubt  whether  any  suspension  less  than  fifteen  years  will  meet  the 
urgent  demands  of  the  situation.  All  the  interests  of  the  people  of  the 
Pacific  coast — material,  political,  social,  and  religious — are  involved  m 
the  prompt  and  proper  solution  of  this  question.  The  objections  to  the 
Chinese  by  those  people,  and  by  all  who  have  studieil  the  subject,  rest 
upon  undisputed  and  i4)dis])u table  facts:  That  they  e^me  to  tliis  coun- 
try without  families— wives  or  children — and  without  the  intention  to 
make  it  their  permantMit  residence;  that  they  are  packed  together  like 
sardines  in  a  box;  that  they  have  reduced  the  cost  of  living  to  a  mini- 
mum; that  they  retain  their  distinctive  peculiiirities  and  characteris- 
tics, refusing  to  assimilate  themselves  to  our  institutions,  and  remain- 
ing a  separate  and  distinct  class,  intrenched  behind  immovable  preju- 
dices ;  that  their  ignorance  or  disregard  of  sanitaiy  laws,  as  e\ideuced 
in  their  habits  of  life,  breeds  disease,  pestilence,  and  death ;  that 
their  claim  of  8ui>eriority  as  to  religion  and  civilization,  destroys  all 
hope  of  their  improvement  from  contact  with  our  institutions;  these 
are  the  known  and  undenied  facts  in  tUe  problem  of  Chinese  immigra- 
tion. It  is  equally  well  known  that  workingmen  ot  other  nationalities 
cannot  compete  with  tUe  Chinese,  except  by  a  surrender  of  home,  school 
and  church,  together  with  decent  clothing,  living,  and  other  appliances 
of  personal  civilization. 

Unwilling  to  yield  to  the  inroads  and  encroachments  of  a  ra<5e  which 
overthrows  the  fundamental  ideas  and  institutions  of  our  society  and 
governmenti,  and  which  drives  from  their  homes  their  own  worthy  labor- 
ingiuen,  the  people  of  the  invaded  States  have  for  twelve  years  made 
their  appeal  to  Congress  for  relief.  The  hope  of  securing  that  relief  has 
hushed  the  voice  and  stayed  the  hand  of  violence.  The  indignant  ex- 
citement born  of  the  strange  and  burdensome  conditnms  imposed  by  a 
class  of  immigrants  self-determined  upon  alien,  sordid,  and  unrepubli- 
can  customs,  has  been  held  in  praiseworthy  restraint.  It  has  not  been 
believed — it  is  not  now  believed — that  the  just,  well-founded,  and  almost 
unanimous  demand  of  four  sovereign  States  will  be  disregarded.  Will 
a  bill  for  ten  years  meet  that  demand  f  Will  it  not  be  accepted  by  the 
Chinese  as  a  yiehling  to  what  they  claim  to  be  a  temporary  excitement 
and  not  an  authoritative  expression  against  their  coining  !  Will  so  short 
a  period  of  suspension  restore  the  social  and  industrious  interests  of 
those  States  to  their  safe  and  normal  conditions  f  Will  these  long-suf- 
fering and  patient  communities  accept  this  bill  as  the  finality — the  accom- 
plishment of  their  years  of  urgent  appeal  and  hopeful  waiting  f  We  do 
not  think  so.  We  have  before  us  the  proceedings  of  innumerable  mass- 
meetings,  which  voice  the  unanimous  opinion  that  even  twenty  years 
was  not  long  enough.    We  also  have  before  us  a  statement  made  by 
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Hon.  John  F.  Swift,  one  of  the  three  commissioners  who  negotiated  the 
treaty  on  the  part  of  the  United  States,  and  who  was  more  thoroughly 
informed  upon  the  subject  of  Chinese  immigration  than  either  of  the 
others.     Mr.  Swift  says : 

The  treaty  provided  that  the  snspenaion  shall  be  "reasonable,"  leaving  the  scope 
of  the  wordeiitirely  for  Congress  to  determine.  To  determine  what  is  a  **  reasonable" 
sfiMpennion  it  must  be  meannred  by  the  object  to  be  accomplished.  It  is  agreed  that 
thr  residence  of  a  great  body  of  Chinese  laborers  in  nnr  midst  is  an  evil,  and  the  Chinese 
Govemiueut  have  consented  that  we  may,  without  giving  oftense,  abate  and  remove 
that  cnil.  It  follows  that  whatever  is  necessary  to  produce  the  result  may  be  done.  I 
think  that  twenty  years  is  the  very  shortest  period  in  which  the  evil  can  be  brought 
onder  control.  It  must  be  reiiiemi)ered  that  we  have  100,000  Chinese  among  us  now, 
who,  under  the  law,  are  to  stay  as  long  as  they  please.  If  they  were  to  be  sent  away 
at  ouce,  and  no  more  to  come  for  ten  years,  it  would  be  quite  ditterent.  But  they  are 
to  stay.  It  follows  that,  if  we  suspend  immigratiou  for  ten  years  only,  we  would  have 
from  50,000  to  60,(K)0  here  at  the  expiration  of  the  act,  say  ten  years  hence,  to  form  a 
nncleus  for  more  to  come  to.  So  that  at  the  end  of  the  teu  years  and  before  an  ex- 
teosinn  of  the  act  or  renewal  of  it  conhl  )>ossibly  be  obtained  from  Congress,  100,000 
could,  and  most  likely  would,  be  poured  in  from  Ciiiua.  Ten  years'  suspension  will 
do  us  no  goo<l  at  all,  and  would  be  actually  worse  than  nothing.  For  my  part  I  would 
rather  have  no  act  passed  at  all  tlian  one  suspending  Chinese  immigi-atitm  for  ten 
yean*  only.  It  would  only  keep  us  in  a  doubtful  state  of  turmoil  and  trouble  and  do 
ho  ^ood.  If  we  are  t-o  have  Chinese  and  nothing  else  it  is  better  to  know  it  at  once 
so  that  we  can  either  move  out  of  the  ccmntry  or  adapt  ourselves  to  that  form  of 
aoeiety. 

Mr.  Swift  was  appointed  on  the  treaty  commission  ns  the  representa- 
tive of  the  anti  Chinese  sentiment.  He  has  studied  the  subject  in  all 
it«  beaiings;  he  knows  better  than  we  do  what  legisl:j.tion  is  needed  by 
his  |»eople,  and  when  he  declares  that  *'ten  years'  suspension  will  do  no 
good  at  all  and  would  be  actually  worse  than  nothing,"  we  are  con- 
fttraiiied  to  heed  his  words  and  accept  his  conclusions. 

And  why  should  we  not  pass  a  bill  for  fifteen  years'  suspension?  Is 
any  one  authorized  to  say  that  a  bill  for  that  period  would  invoke  an- 
other veto!  While  such  a  possibility  should  not  be  here  discussed,  and 
certainly  ought  not  to  control  our  deliberations,  yet  we  may  state  that 
unless  the  Executive  is  opposed  to  any  legislation  whatever  upon  the 
subject,  we  do  not  think  that  such  a  result  is  to  be  expected.  We  are 
eoustrained  to  believe  that  when  the  principk  of  the  bill  is  not  denied, 
mutual  concessions  as  to  its  details  may  be  hoped  for. 

The  House,  by  a  vote  of  over  two-thirds,  passed  a  bill  for  twenty  years, 
and  by  a  uuijority  of  31,  in  a  total  vote  of  231,  rejected  an  amendment 
for  ten  years'  suspension.  The  Senate,  upon  both  these  proi>ositious, 
voted  the  same  way.  If  it  is  believed  by  the  friends  of  the  bill  reported 
that  ten  years  will  be  unobjectionable,  nniy  we  not  rea^sonably  hope  that 
fifteen  years  will  l>e  equally  unobjectionable,  inasmuch  as  it  is  a  com- 
promise between  the  period — ten  ye^irs — rejected  by  the  legislative  de- 
|iartnient,  and  the  period — twenty  years — rejected  by  the  executive  de- 
partment. 

But  waiving  any  question  of  compromise  or  courtesy,  we  think  a  brief 
review  of  the  circumstances  under  which  the  last  treaty  was  concluded, 
as  well  as  its  phraseology  and  the  evidence  presented  by  the  accom- 
fianying  papers  of  the  treaty,  will  show  that  the  period  we  insist  upon 
is  legal  and  reasonable. 

Why  and  when  was  the  treaty  madet  It  was  made  upon  repeated 
demands  of  the  Representatives  of  the  people  in  different  Congresses. 
In  IHOSI  the  Forty-first  Congress  made  an  effort  to  secure  restrictive  leg- 
bdation.  In  the  Forty-fourth  Congress  a  joint  resolution  was  passed 
railing  ujwn  the  President  of  the  United  States  to  "open  negotiations 
with  the  Chinese  Government  for  the  ))urpose  of  restricting  the  treaty  to 
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commercial  purpoaes."  At  the  second  session  of  the  same  Congress  an- 
other joint  resolution  was  passed  requesting  the  President  to  present  to 
the  Chinese  Government  an  ailditional  article  to  the  treaty  of  July  28, 
1868,  reserving  mutually  to  the  two  governments  the  right  to  regulate, 
restrict,  or  prevent  immigration  to  their  respective  countries.  In  the 
Forty-fifth  and  Forty-sixth  Congress^-s,  several  resolutions  were  intro- 
duced to  the  same  effect  All  ol  these  resolutions  call  for  the  absolute 
prohibition  an(i  not  simply  the  ^^susiiension"  of  Chinese  immigration. 
The  Government  of  China,  therefore,  for  over  ten  years  ha«  known  the 
desire  ami  purpose  of  this  government  to  prevent  immigration,  the  de- 
sire of  this  government  was  further,  but  not  more  clearly,  indicated  by 
the  passage  of  the  "fifteen  passenger  bill.''  The  policy  and  necessity 
of  resti-iction  were  announced  by  President  Hayes  in  his  veto  of  that 
bill.  Still  later  came  the  appointment  of  a  commission  to  negotiate  a 
new  treaty  for  the  express  purpose  of  limiting  or  prohibiting  immigra- 
tion. 

With  a  knowledge  of  these  facts  will  it  be  said  that  the  Chinese  Gov- 
ernment did  not  comprehend  the  object  of  this  new  treaty  T  If  there 
could  be  any  <loubt  u]»on  this  subject,  it  wimld  be  dispelled  by  the 
briefest  examination  of  the  contemporaneous  official  history  of  the  treaty. 

Our  commissioners  in  stating  the  purpose  of  their  mission  to  the 
commissioners  of  China,  distinctly  say,  "Tlie  Government  of  the  United 
States  feels  justified  in  asking  that  it  shjill  lie  allowed  to  judge  for  itself 
to  what  extent  the  imm  gration  of  Cliinese  labor  is  useful  and  advan- 
tageous, and  that  whenever  at  particular  times  or  particular  places  it 
feels  that  its  social  or  industrial  interests  require  a  limitation  or  prohi- 
bition of  such  immigration,  it  shall  have  the  authority  to  regulate  it  as 
is  most  consonant  with  those  interest-s.'' 

In  their  reply  to  this,  the  C'ninese  commissioners  intimated  that  they 
were  unwilling  to  negotiate  '*  contrary  to  the  stipulations  of  the  Burlin- 
game  treaty,"  but  that  they  would  consent  to  enter  upon  negotiations 
similar  to  those  proposed  by  Mr.  Seward,  "to  prohibit  the  four  classes 
of  cooly  laborers,  criminals,  prostitutes,  and  diseased  persons.''  They 
further  suggested  that  this  effort  to  secure  a  new  treaty  wa«  instigated 
by  the  "rabble"  of  California.  To  this  our  commissioners  indignantly 
replied : 

We  are  speakiDg  for  the  Government  of  the  United  States,  and  we  represent  in 
all  that  we  may  say  the  grave,  well-consitlered  resolution  of  that  government,  and 
that  while  we  approach  you  in  the  most  amicahle  spirit,  and  will  give  the  most  respect- 
ful attention  to  any  views  you  may  submit  to  our  consideration,  we  cannot  in  any 
discussion  accept  as  satisfnctorj'  language  which  separates  the  Government  of  the 
United  States  from  its  people,  or  claims  the  right  on  the  part,  of  the  Chinese  Govern- 
ment to  question  the  sincerity  ol  any  communication  which  we  may  make  in  its  behalf. 

And  they  say  in  the  same  interview  : 

As  an  impression  may  have  been  made  upon  you  hy  designing  men,  for  mischievous 
purposes,  tbat  the  Government  of  the  United  States  does  not  represent  the  wishes  of 
the  Americ  .n  people,  we  would  call  to  the  attention  of  your  excellencies  that  the  people 
of  the  United  States  are  at  the  present  moment  preparing  for  the  periodical  election  of 
their  President.  As  yon  are  well  aware,  it  is  the  habit  cm  such  occasions  for  both  of 
the  great  parties  of  the  country  to  declara  what  policy  they  think  the  interest  of  the 
country  require?*,  and  we  have  the  honor  to  submit  for  your  consideration  the  declara- 
tions of  their  opinions  on  the  subject  of  Chinese  immigration  which  they  have  respect- 
ively put  before  the  world. 

The  Chinese  commissioners  replied :  **No  one  has  influenced  us  in  this  matter.  We 
had  n4>t  been  biased  by  what  we  have  heard.'' 

Mr.  Trescot  continued  :  Your  excellencies  are  also  pleased  to  say  to  us,  "Since  your 
excellencies  desire  to  discuss  this  business  further  with  us,  we  are  ready  to  discuss 
further  the  propositions  of  Mr.  Seward/'  If  it  is  the  desire  of  your  excellencies  to  dis- 
cuss these  propositions,  we  will  do  so  at  the  proper  ^me,  but  we  feel  it  best  to  inform 
your  excellencie<3  that  these  propositions  in  no  wise  represent  the  wish  or  purpose  of 
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the  United  States  Govenimenf,  and  that  the  appointment  of  a  new  minister  and  our 
presence  here  with  full  powei-s  to  negotiate  ought  to  be  to  you  sufficient  evidence  of 
what  value  you  should  attach  to  such  representations.  We  are  entirely  unaware  of 
any  authority  or  approval  given  by  the  Government  of  the  United  States  to  the  pro- 
posal snbniit're<l  on  his  own  responsibility  by  Mr.  Seward  to  the  Chinese  Government. 

The  United  States  commisHiouers  then  restate  the  objects  of  their 
mission : 

What  we  are  instructed  to  say  to  you  is,  that  the  Grovemment  of  the  United  States 
thinks  it  is  entitled  to  treat  this  questiou  as  its  own  most  important  interest  demands ; 
that  from  our  past  relations,  and  the  advantages  we  have  derived,  you  may  feel  assured 
that  such  immigration  would  not  be  limited  or  prohibited  unless  it  threatened  serious 
evilsy  and  that  if  it  does,  then  we  expect  from  the  Chinese  Government  a  due  consid- 
eration of  the  difficulties  it  imposes. 

The  Governmeut  of  the  United  States  thinks  that  it  ought  to  have  the  right  to  de- 
cide to  what  extent  and  un«ler  what  circumstances  that  immigration  is  wholesome,  and 
to  stop  it  when  it  becomes  injurious..  Its  most  solemn  duty  to  its  own  citizens  will  not 
allow  it  to  forego  the  exercise  of  that  right.  It  therefore  asks  you  to  consent  to  such 
a  modification  of  what  you  consider  your  treaty  rights  under  the  Burlingame  treaty 
as  will  enable  it  to  discharge  that  duty  without  raising  questions  which  might  disturb 
the  ft  iendly  relations  of  the  two  countries. 

Did  our  eommissioneis  fail  iu  the  accomplisbment  of  the  objects  for 
which  t  ley  were  sent !  Is  our  legislation  upon  this  subject  to  be  deter- 
mined by  our  own  judgment  or  that  of  China?  Let  us  look  into  these 
negotiations  further  and  ascertain. 

In  the  memorandum  of  the  Chinese  commissioners,  in  re]>ly  to  the 
project  of  a  new  tre  ity  which  the  United  States  commissioners  had  fur- 
nisbed  on  thel^^th  October,  1880,  which  contained  the  words,  "regulate, 
limit,  8usi>end  or  pi-ohibit,''  we  And  the  statement — 

At  the  moment,  we  are  only  prepared  to  negotiate-for  a  mode  of  limitation,  having 
iu  uiiucl  the  i  terests  of  both  goveruments.  We  are  entirely  ready  to  negotiate  most 
carefully  with  your  excellencies  to  the  end  that  a  liuiitatiou,  either  in  point  of  time 
or  of  u ambers,  may  l»e  tiled  upon  the  emigration  of  Chinese  laborers  t<o  the  United 
States. 

Subsequently  Mr.  Trescx)t,  our  commissioner,  asserted — 

The  right  to  prevent  immigration,  without  the  use  of  such  means  as  the  Government 
o'tbe  United  States  might  deem  Judicious  aud  necessary  to  enforce  the  prevention, 
was  scarcely  worth  considering. 

Again,  in  the  reply  of  the  United  States  commissioners  to  a  project  of 
a  treaty  submitted  by  China,  they  submit  a  counter  project : 

1.  The  United  States  comTiuMsioners  are  willing  to  consult  the  wishes  of  the  Chinese 
Goverument  in  preserving  the  principle  of  free  intercourse  between  the  people  of  the 
two  couorries  aS  established  by  existing  treaties,  provided  that  the  right  of  the  United 
States  Governmeut  to  use  its  discretion  in  guarding  against  any  possible  evils  of  im- 
Di^ration  of  Chinese  laborers  is  distinctly  recognized.  Therefore,  if  such  couoession 
re«uoveii  all  difficulty  on  the  part  of  the  Chinese  commissioners  (but  only  in  that  case), 
the  Unite<l  States  commissioners  will  agree  to  remove  the  word  *' prohibit"  from  their 
article,  »nd  to  use  the  words  **  regulate,  limit,  or  suspend." 

Tbn  Chinese  corami!*sioners  have  iu  their  project  explicitly  recognized  the  right  of 
the  United  States  Government  to  use  some  discretion,  and  have  proposed  a  limitation 
ato  to  time  and  number.  This  is  the  right  to  *' regulate,  limit,  or  suspend,"  but  it  is 
aecorapauied  in  the  pnjject  by  conditions  which  cannot  be  accepted.  The  United 
St-ates  commissioners  think  that  the  Chinese  Government  ought  to  assume  that  this 
right  will  be  exercised  by  the  United  States  Government  in  a  friendly  and  judicious 
manner,  but  it  would  be  entirely  useless  to  the  United  States  Government  without  the 
power  «>f  using  it  when  and  how,  in  the  judgment  of  the  government,  it  ought  to  be 
oaed.  Consultation  aud  couference  between  the  two  governments  upon  every  occasion 
when  it  might  be  necessary,  or  upon  every  detail  iu  the  method  of  its  use,  would  be 
mo  Inconvenient  as  almost  to  be  impossible. 

The  final  communication  of  our  commissioners  is  a  review  of  the  whole 
negotiation,  and  clearly  sets  forth  the  discretion  we  have.    They  say : 

Therv  is  not  in  the  treaty  any  language  which  modifies  this  concession,  aud  theie 
wa«  not,  as  we  thiuk,  the  slightest  intention  on  the  part  of  the  Chinese  commissioners 
to  diminish  the  full  force  of  the  discretion  given  to  the  United  States. 
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There  were  ooe  or  two  roiuor  point«  npon  which  we  wouJd  have  preferred  onr  own 
langnage.  For  iustance,  we  wlHhed  iu  Article  I  to  say  **  Chinese  laborers  should  be 
protected  against  any  abuse  or  maltreatment/'  instead  of  **  should  not  be  subject  to 
any  abuse  or  maltreatment" ;  but  this  latter  phrase  had  been  use4  in  the  treaty  with 
Great  Britain,  and,  althtmgh  we  thought  it  weaker  than  the  form  we  proposed,  we 
did  not  think  it  worth  whue  to  insist  upon  our  preference  in  view  of  the  concession 
of  the  principle  which  we  think  securely  established,  that  the  Government  of  the 
United  States  had  the  power  to  regulate,  limit,  or  snspend,  without  conditions,  Chinese 
labor  immigration  when  deemed  injurious  to  the  interests  of  its  citizens. 

If  the  coram issioners,  at  the  time  the  treaty  was  concUicled,  were  of 
opinion  that  it  authorized  the  Government  of  the  United  States  to  "'  reg- 
ulate, limit,  or  suspend,  tcithout  conditions^  Chinese  labor  immigration," 
why  should  we  doubt  or  deny  that  power  now  ?  We  think  therefore  that 
sole  discretion  as  to  the  number  of  years  of  suspension  is  vested  in  our 
government.  As  contirmatorj^  of  this  view  we  caH  attention  to  a  recent 
opinion  of  one  of  our  commissioners  (Mr.  Swift) : 

On  being  asked  what  the  Chinese  Government,  in  his  opinion,  would  think  of  twenty 
years'  suspension,  h«  (Swift)  said  that  he  had  no  doubt  they  would  be  perfectly  satis^ 
lied  with  it.  That  during  the  negotiation  of  the  treaty,  the  United  States  commis- 
sioners asked  the  Chinese  what  would  be  the  result  if  100,000  laborers  from  another 
country  should  come  to  the  capital  (Peking)  and  enter  into  competition  with  thecora- 
mon«peopIe  in  the  struggle  f<»i  a  living,  and  they  admitted  that  it  would  lead  to  trou- 
ble and  dis«>rd»'rs  of  the  most  serious  nature,  and  that  such  a  thing  could  not  be  allowed 
under  any  circumstances.     It  was  not  to  be  thought  of. 

If,  then,  we  have  the  clear  right  to  suspend  for  fifteen  years,  why 
should  we  not  exercise  it!  Especially  should  we  be  constrained  to  do 
so  when  we  are  informed  and  believe  that  a  shorter  period  will  not  bring 
either  peace  or  protection  to  the  disturbed  communities. 

There  are  one  or  two  minor  objections  to  the  bill  as  reported,  but  if 
the  period  of  suspension  were  put  at  fifteen  years  we  would  not  insist 
upon  these.  We  doubt  the  propriety  of  striking  out  the  section  which 
im|>osed  tine  and  impri>onment  upon  Chinese  unlawfully  in  our  midst. 
We  fear  that  cori>orate  greed  and  power  will  find  points  of  entry  through 
Mexico  or  Canada,  and  if  Chinese  laborers  know  that  their  coming  is 
attended  with  no  personal  risk,  they  will  more  readily  make  the  eftbrt. 
We  also  fear  that  the  abolition  of  the  general  system  of  registry  will  bo 
found  to  defeat  the  operation  of  the  law,  and  also  work  a  hardship  to  the 
Chinese  already  here,  as  without  certificates,  as  provided  in  the  vetoed 
bill,  they  will  have  no  suflicient  means  of  identifying  themselves  as  be- 
longing to  the  permitted  classes. 

In  conclusion,  we  reiterate  our  belief  that  we  can  and  ought  to  pass  a 
bill  for  a  longer  period,  and  with  such  penalties  as  will  secure  obedience 
to  its  provisions.  While  protesting  against  the  conditions  which  pre- 
vent UH  from  going  further  in  our  desire  to  relieve  the  people  of  the 
Pacific  slope  from  this  great  evil,  we  will  heartily  support  the  bill  as 
offered  by  the  majority  of  the  committee,  as  the  only  available  means  of 
relief  now  in  our  power. 

ALBERT  S.  WILLIS. 

J.  C.  CLEMENTS. 

H.  D.  MONEY. 

SAMUEL  DIBBLE. 

C.  D^WD. 


47th  Congress,  (  HOUSE  OF  REPRESENTATIVES.      (  Report 
ion.       )  )No.l018. 


Ist  Session, 


scis: 


WILLIAM  G.  BT7DL0NG. 


April  12,  1882. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered  to  he 

printed. 


Mr.  Shelley,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4095.] 

The  Committee  on  Patents^  to  whom  was  referred  the  bill  ( JJ.  JR.  4095)  for 
the  relief  of  William  G.  Budlong^  have  considered  the  same,  and  report: 

William  G.  Budlong,  of  Providence,  R.  I.,  a  mechanic,  obtained  letters 
patent  on  the  12th  of  May,  1863,  for  an  improvement  in  shoe-pegging 
machinery. 

As  shown  by  his  statement,  which  is  corroborated  as  to  the  main  facts 
by  other  evidence,  the  invention  is  one  of  great  ingenuity,  value,  and 
importance. 

It  consists  in  an  apparatus  to  drive  the  peg  by  a  blow  similar  to  the 
one  given  by  a  hammer  in  the  hands  of  a  shoemaker. 

Up  to  the  time  of  this  invention  the  most  approved  method  was  to 
press  the  peg  by  means  of  a  cam  into  the  hole  previously  made,  the 
diameter  of  which  had  to  be  equal  to  the  square  of  the  peg  used,  to  pre- 
vent the  peg  when  so  forced  from  breaking  or  brooming ;  the  leather 
which  formed  the  sole  was  required  to  be  in  a  damp  or  wet  state,  conse- 
quently the  only  holding  power  was  caused  by  shrinkage  of  the  leather 
as  it  became  dry,  which  caused  a  friction  or  adhesion  to  the  sides  of  the 

peg. 

When  the  sole  became  dry  the  shrinkage  of  the  leather  often  displaced 
the  peg  so  much  as  to  separate  it  completely  from  the  inner  sole,  and 
cause  the  peg  to  project  beyond  the  sole. 

This  patent  was  reissue  February  29, 1876.  Budlong,  from  lack  of 
means,  was  unable  to  bring  his  invention  into  general  use,  and  failed  to 
induce  others  to  assist  him. 

He  used  all  reasonable  effort  to  introduce  it,  but  without  success,  put- 
ting into  the  invention  and  expending,  in  his  efforts  to  realize  trom  the 
same,  his  entire  earnings  for  the  past  twenty  years,  except  the  amount 
absolutely  required  for  the  support  of  his  family. 

The  entire  right  in  the  patent  is  vested  in  said  Budlong,  who  now  has 
assurance  of  assistance  to  manufacture  and  introduce  his  invention,  if 
the  patent  is  extended. 

No  machine  of  his  is  in  operation,  and  the  public  has  never  been  taxed 
for  the  improvement. 

>r  A  favorable  report  on  this  application  was  made  to  the  House  of  Rep- 
resentatives at  the  last  session. 

We  think  the  inventor  should  derive  a  reasonable  reward  for  the 
benefit  he  has  conferred  upon  the  public,  and  therefore  recommend  the 
passage  of  the  bill. 

O 


N, 


47th  Congeess,  \  HOUSE  OF  EEPEESENTATIVES.     i  Report 
1st  Session.       J  )  No.  1019. 


ELISA  A.  MURRAY. 


April   12,  1882. — Reported  adversely,  committed  to  tlie  Committee  of  the  Whole 

House,  and  ordered  to  be  printed. 


Mr.  Dawes,  from  the  Committee  on  Invalid  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  1336.] 

Tk€  Committee  on  Invalid  Pensions,  to  whom  was  re/erred  the  bill  (ff.  R. 
1336)  granting  a  pension  to  Elisa  A.  Murray^  have  had  the  same  unfier 
consideration,  and  beg  leave  to  submit  tlie  following  report : 

The  committee  find,  from  an  examination  of  the  papers  on  file  in  the 
origioal  pension  claim  at  the  Pension  Office,  that  the  petitioner  is  the 
mother  of  Dwight  E.  Murray,  who  was  a  private  in  the  Ninth  Ohio  Bat- 
tery, and  who  was  killed  while  in  the  service;  that  he  enlisted  October 
11,  1861,  and  died  September  17,  1863.    The  itiother's  application  was 
filed  November  10, 1878,  and  was  rejected  by  the  Pension  Office  August 
6L  1879.,  ou  the  ground  that  the  soldier  at  the  time  he  was  killed  was  not 
in  the  line  of  duty. 

The  evidence  in  the  case  shows  the  dependence  of  the  mother  upon 
the  soldier  and  his  contributions  to  her  support.    The  Adjutant-Gen- 
t's report  in  the  case  reports  him  absent  without  leave  since  Septem- 
17,  1863,  supposed  to  have  been  captured  by  guerrillas.    He  was 
^ter^rards  marked  as  a  deserter  on  subsequent  rolls.    The  evidence  of 
officers  and  comrades  on  file  in  the  case  shows  that  the  soldier  with  one 
or  irwa  comrades  started  out  with  the  implied  permission  of  their  officers 
upon   a  foraging  expedition  while  the  company  was  encamped  near 
TnllAlioma,  Tenn. ;  that  while  out  upon  such  an  expedition  they  were 
killed  l>y  bushwhackers,  their  bodies  found,  but  no  record  made  of  their 
de^th  on  the  company  rolls.    Lieutenant  Cowles^f  the  company,  states 
that  the  soldier  came  to  his  tent  with  one  John  Wilson,  a  comrade,  and 
said  they  were  going  foraging  in  the  country.    The  officer  further  states 
that  he  loaned  to  the  deceased  soldier  his  revolver  and  that  they  took 
irith  them  two  good  horses.    Comrades  of  the  deceased  soldier  state 
that  they  had  personal  knowledge  of  the  deceased  and  his  comrade  Wil- 
son starting  out  on  the  foraging  hunt,  and  that  it  was  with  the  implied 
pesmi^ision  of  their  officers ;  that  such  x)ermi8sion  had  been  allowed  to 
the  men  of  the  command  very  frequently,  and  that  they  did  not  deem  it 
Miy  transgression  of  orders,  inasmuch  as  their  absence  was  with  the 
fall  knowledge  of  the  officers  of  the  company.    They  further  show  that 
the  soldier  was  killed  while  on  this  expedition,  having  been  shot  by 
bashwhackers  or  guerrillas  with  whom  the  immediate  country  was 
mfested. 
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In  the  absence  of  a  record  that  the  soldier  was  away  with  leave,  the 
PenmoD  Office  rejected  the  claim. 

The  death  of  the  soldier  is  fally  proren^  and  also  the  &et  that  his 
absence  from  camp  was  known  to  his  officers  and  with  their  implied 
permission. 

A  majority  of  the  committee  in  this  case  recommend  that  the  hA  be 
reported  adversely. 


47th  Congress,  >   HOUSE  OF  EEPEESENTATIVES.     (  Bepobt 
l8t  Session.       j  \  No.  1020. 


WILLIAM  KICKAKDS. 


April  1^  1^82. — Conimitted  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Joyce,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  144C.] 

The  Committee  an  Invalid  Pensions^  to  which  was  re/erred  the  hill  (Jff.  jB. 
1442)  for  the  relief  of  William  Richards^  has  had  the  same  under  consid- 
erationj  and  begs  leave  to  submit  the  following  report : 

The  x)ensiouer  was  allowed  total  in  rank,  $30  per  month,  from  date  of 
discharge,  K^ovember  2, 1864^  for  severe  gunshot  wound  of  left  breast. 
Under  the  biennial  examination  of  1865,  the  rate  was  reduced  to  three- 
fourths  of  total,  $22.50.  Dissatisfied  with  that  rate,  he  applied  for  in- 
crease December  10, 1870.  It  was  evident  from  the  medical  examina- 
tion under  the  claim  of  increase  that  the  disability  was  total,  and  $30 
were  allowed  from  the  date  of  the  examination,  February  11, 1871.  This 
action  was  prox>er  under  the  law.  That  the  disability  has  been  perma- 
nent in  a  total  degree  ever  since  discharge  cannot  be  doubted.  The  re- 
duction made  by  a  surgeon  inexperienced  in  the  rating  of  disabilities, 
and  the  inability  of  the  Pension  Office  to  correct  the  error  except  through 
an  apph'cation  for  increase,  has  deprived  the  pensioner  of  a  part  of  his 
])ension  to  which  he  was  justly  entitled  because  of  the  severe  nature  of 
the  wound. 

The  committee  is  clearly  of  the  opinion  that  injustice  has  been  done 
in  the  case,  and  therefore  reports  favorable  on  the  bill,  and  recommends 
that  it  do  pass. 

O 


47th  Congress,  \  HOUSE  OF  REPRESEOTPATIVB9.     (  Report 
Ut  Sesnon.       J  \  No.  1021. 


ALBERT  O.  MILLER. 


Afbil  12,  1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Joyce,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  1543.] 

The  committee  have  duly  considered  House  bill  No.  1543,  and  report 
that  they  find  the  facts  as  set  forth  in  report  made  in  this  case  in  the 
Forty-sixth  Congress,  as  follows : 

That  Albert  O.  Miller  enlisted  as  a  seaman  in  the  United  States  Navy  on  the  23d  day 
of  September,  1864 ;  that  on  the  15th  day  of  January,  1865,  while  in  such  service  and 
m  line  of  dnty,  he  participated  in  the  capture  of  Fort  Fisher:  that  after  the  capture 
of  the  fort  the  boats  from  which  he  and  others  had  disembarked  were  found  beached 
and  partly  filled  with  sand  and  water ;  that  an  attempt  was  made  to  bail  the  boats 
ankd  prepare  them  for  use,  in  which  said  Miller  became  drenched  with  the  surf,  and 
4hat  he  remained  on  the  beach  all  night  thoroughly  wet  by  the  exposure ;  that  in 
eonseqaence  he  suffered  a  severe  attack  of  neuralgia  and  rheumatism,  and  that  he  has 
since  snfTered  continuously  from  such  rheumatism  so  contracted  up  to  the  present 
time ;  that  his  physical  condition  is  now  such  by  reason  of  said  disease  that  he  requires 
the  re^Qlar  aid  and  assistance  of  some  other  person,  on  account  of  total  physical  dis- 
ability:  that  said  Albert  O.  Miller  was  honorably  discharged  from  the  naval  service 
of  the  United  States ;  that  he  has  made  due  and  regular  application  for  a  pension 
(oaral  claim  No.  3286),  and  has  fully  established  his  ri^ht  to  a  pension  of  the  amount 
nai^d  in  the  bill,  save  that  he  has  failed  to  establish  the  facts  of  the  time,  place,  and 
drcniDBtancea  under  which  he  contracted  his  said  disability ;  that  on  account  of  such 
^lore  hi«  application  has  been  rejected  by  the  Interior  Department ;  that  such  failui^ 
has  been  hy  reason  of  the  inability  of  said  Miller  to  ascertain  the  whereabouts  of  his 
matea,  the   seamen  who  were  present  and  had  actual  knowledge  of  said  facts,  and 
Mich  faiinre   has  been  notwithstanding  diligent  efforts  on  the  part  of  said  Miller  to 
atoertain  the  whereabouts  of  such  persons. 

The  committee,  believing  the  case  to  be  meritorious,  recommend  the 
passage  of  the  accompanying  bill  as  amended. 


47th  Congress,  )  HOUSE  OF  RBPEESBNTATIVES.    /  Report 
1st  Session.       ]  \  No.  1022. 


THOMAS  W.  ROTHROCK. 


Apsil  13,  1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Joyce,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  1451.] 

That  the  committee  have  daly  considered  the  bill  (H.  R.  1451)  and 
find  the  facts  as  stated  in  a  report  made  in  the  Forty-sixth  Congress  by 
the  Committee  on  Invalid  Pensions,  which  are  as  follows : 

We  find  from  an  examination  of  the  petition  and  of  papers  on  file  in  the  original 
claim  ftt  the  Pension  Office  that  the  petitioner  was  a  bugler  of  Company  G,  Eighty- 
first  Pennsylvania  Cavalry;  that  he  enlisteil  September  3,  1861,  and  was  discharged 
Jan  nary  27,  1863;  that  he  filed  his  application  for  pension  May  7,  1870,  and  that  the 
ea*e  was  finally  refected  by  the  Pension  Office  December  27,  1879. 

The  petitioner,  in  his  declaration  of  pension,  alleges  a  rupture  on  the  right  side,  re- 
edved  the  latter  part  of  September,  1862,  by  being  thrown  on  the  pommel  of  his  sad- 
dle on  the  march  to  Snicker's  Oap,  Va. 

The  testimony  presented  in  the  case  shows,  by  his  family  physician,  that  the  peti- 
tiooef  was  free  from  hernia  at  the  time  of  his  enlistment.  The  evidence  of  two  com- 
ndes  is,  that  while  in  the  line  of  duty  and  on  the  march  aforesaid,  the  petitioner  was 
rvptared ;  that  they  had  personal  knowledge  of  the  injury ;  saw  it  occur  while  the 
petitioner  was  jumping  bis  horse  over  a  ditch ;  that  they  helped  him  off  his  horse  and 
Ibond  the  disability.  Another  comrade  testifies  to  the  same  facts,  and  further  that  he 
took  charge  of  the  petitioner's  horse  and  led  him  to  the  captain's  quarters.  The  cap- 
tain of  the  company  testifies  that  about  the  time  the  petitioner  alleges  he  received  the 
iajary  he  was  reported  to  him  as  having  been  injured,  and  that  he  was  unable  to  ride 
m  horse;  that  he  ordered  him  sent  to  hospital ;  that  at  the  time  the  petitioner  entered 
the  service  and  up  to  the  time  he  was  disabled  he  was  apparently  sound  and  certainly 
free  from  hernia.  The  captain  further  states  that  he  firmly  believes  the  disability  was 
eoDtrmcted  in  the  service. 

The  petitioner  also  swears  that  he  received  no  treatment  while  in  the  Army,  nor  did 
IDT  surgeon  examine  bis  rupture. 

His  family  physician  states  that  upon  his  return  home  he  found  him  laboring  with 
SB  irredacible  hernia.  Two  neighbors  and  associates  state  that  they  knew  the  ]>eti- 
cioner  from  his  boyhood  up;  that  they  were  members  of  a  brass  band  with  him; 
bstbed  with  him,  dressing  and  undressing  in  each  others'  presence  ;  that  they  know 
positively  that  up  to  t)ie  time  he  enlisted  the  petitioner  was  free  from  hernia  or  any 
«clier  disability. 

The  records  of  the  A^utant-General's  Office  show  by  the  rolls  for  September  and 
October,  1862,  that  the  petitioner  was  on  duty  service  at  camp  near  Knoxville,  Md. ; 
SoTemher  and  December,  1862,  and  January  and  February,  1863,  he  was  sick  in  hos- 
pital at  Washington.  He  was  discharged  for  disability  January  27, 1863.  It  further 
Hates,  "  Upon  re-examination  this  man  is  reported  on  the  monthly  roll  of  Company 
6  as  absent  in  hospital;  place  and  date  cannot  be  determined.  Company  return  for 
Asgust,  18G2,  does  not  show  him  absent.  Company  morning  reports  from  August  to 
li^^fmber,  1862,  furnish  no  information." 

The  certificate  of  disability  gives  as  the  ground  of  his  discharge  '^  total  loss  of  teeth, 
preventing  him  from  blowing liis  bugle. '^ 

Two  bc»ard8  of  examining  surgeons  of  the  Pension  Office,  one  at  Philadclphi.'t  and 
•ne  at  this  city,  find  the  petitioner  ruptured  with  hernia,  the  last-named  board  rating 
kiiB  at  $e  per  mouth.  The  ground  of  rejection  by  the  Pension  Office  is  that  the  records 
donot-show  him  present  with  his  company  at  the  time  he  alleges  he  was  disabled. 
The  reeords  do  show  him  on  detached  duty  at  camp  within  25  or  30  miles  of  the 
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place  where  he  alleges  he  received  the  injury.  As  the  company  rolls  cover  a  period  of 
two  months  at  the  time,  and  as  the  petitioner's  company  was  ordered  out  on  a  qaick 
march,  it  is  fair  to  presume  that  his  services  as  bugler  being  needed,  he  Joined  his 
company  and  was  present,  as  he  alleges,  at  Snickersvilley  Ya., notwithstanding  the 
fact  that  the  record  does  not  show  it. 

Tour  committee  is  impressed  with  this  idea,  in  view  of  the  fact  that  three  comrades, 
whose  veracity  is  unquestioned  and  whose  presence  is  verified,  swear  positively  that 
he  was  present  as  alleged  and  that  he  was  ix^ured  as  alleged.  We  are  of  the  belief 
that  the  discrepancy  existing  between  the  records  and  the  sworn  testimony  of  three 
comrades  and  a  commissioned  officer  should  not  militate  against  the  petitioner's  right 
to  a  pension.  From  the  evidence  before  us  we  are  satisfied  that  he  is  a  worthy  sub- 
ject and  entitled  to  the  benefits  of  the  provisions  of  the  pension  laws,  notwithstand- 
ing the  technical  objection  of  the  Pension  Office. 

We  therefore  report  favorably  upon  his  claim,  and  recommend  the 
passage  of  the  accompanying  bill,  ^'  granting  a  pension  to  Thomas  W. 
Bothrock,^  as  amended. 


47th  Conobess,  )   HOUSE  OF  REPRESENTATIVES.    (  REPORT 
lit  Session.       J  (No.  1023. 


MYRON  FELLOWS. 


April  12,  1332. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  JoTCE,  from  the  Oommittee  on  Invalid  Pensions,  submitted  tlie 

,  following 

REPORT: 

[To  accompany  bill  H.  R.  5035.] 

The  committee  have  duly  considered  House  Mil  No.  5035,  and  find  the  facts 

asfolloxcs: 

Myron  Fellows  enlisted  at  Canandaigua,  N.  Y.,  September  4. 1864,  in 
Company  K,  Second  New  York  Cavalry,  and  was  discharged  June  5, 1805. 
He  alleges  that  at  Winchester,  Va.,  January,  1865,  he  contracted  a 
severe  cold,  caused  by  exposure,  which  resulted  in  catarrh. 

His  claim  was  rejected  on  the  ground  of  his  inability  to  furnish  medi- 
cal evidence  showing  the  existence  of  catarrh  iu  the  service  or  at  date 
of  discharge. 

He  is  unable  to  furnish  the  testimony  of  his  regimental  surgeon,  be- 
caose  he  is  dead,  and,  for  a  like  cause,  cannot  furnish  affidavits  of  family 
physician  to  show  his  condition  prior  to  enlistment.  He  was  not  treated 
in  any  hospital.  The  physician  who  treated  him  from  discharge  to  Dcto- 
ber,  1874,  is  dead,  and  his  testimony  cannot  be  furnished. 

As  to  hiB  soundness  and  freedom  from  catarrh  prior  to  enlistment, 
Klijali  R.  Hicok  swears  he  has  known  him  from  childhood,  and  he  was 
apparently  a  sound  and  healthy  man  before  he  entered  the  service.  J. 
A-  Bloom  gives  similar  testimony. 

Greorge  W.  Ellis,  late  first  lieutenant  Company  K,  Second  New  York 
Cavalry,  testifies  that  on  the  22d  January,  1865,  at  Winchester,  Va., 
Fellows  "contracted  a  severe  cold,  which  went  to  his  head  and  resulted 
in  a  catarrh,  as  deponent  verily  beliieves,  and  for  the  treatment  of  which 
disease  or  disability  said  Myron  Fellows  was  under  the  care  and  treat- 
ment of  the  surgeon  of  the  said  second  regiment,  and  that  the  said 
surgeon  is  now  deiid.  That  said  Myron  Fellows  was,  at  the  time  he 
was  discharged  from  the  service,  and  still  is,  afflicted  with  and  laboring 
under  said  disease.  That  he  was  of  good  habits,  honest,  sober,  and 
npright.^ 

Dr.  N.  Smith,  of  Canton,  Pa.,  a  practitioner  for  thirty-two  years,  has 
been  the  family  physician  of  claimant  for  sixteen  years,  and  has  treated 
him  for  liver  complaint  and  catarrh  a  great  deal  of  the  time,  and  is  of  the 
opinion  that  he  will  never  be  any  better;  and  since  the  time  of  his  first 
meeting  him  he  has  not  been  able  to  perform  manual  labor  more  than 
half  the  time. 

Lay  testimony,  showing  his  condition  by  reason  of  this  catarrh  since 
he  has  left  the  service  to  have  incapacitated  him  for  the  performance  of 
manual  labor  one  half  the  time,  is  also  furnished. 
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There  would  seem  to  be  no  reasonable  doubt  that  claimant  was  a  sound 
man  when  he  entered  the  service;  that  he  contracted  the  cold,  which 
resulted  in  catarrh,  while  in  the  service  and  line  of  duty;  and  that  he 
has  continued  to  suffer  therefrom  from  the  date  of  his  discharge  from 
the  service. 

The  committee  report  adversely. 


47th  Congress,  )  HOUSE  OF  KEPRESENTATIVES.     (  Repobt 
l8t  Session.       )  (  No.  1024. 


ELIZABETH  S.  SEELEY. 


Ai*RiL  12,  1862. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


3Ir.  J.  B.  KiCE,  from  tlie  Committee  on  Invalid  Pensions,  submitted  the 

following- 

REPORT: 

[To  accompany  bill  H.  R.  450.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  (H.  iJ. 
450) /or  the  relief  of  Elizabeth  8.  Seeley^liave  had  the  same  under  consid- 
eration j  and  beg  leave  to  submit  the  folio  icing  report: 

It  is  satisfactorily  established  by  the  papers  on  file  that  the  petitioner 
is  the  widow  of  Sherman  M.  Seeley,  who  enlisted  as  a  private  in  the 
Stur^is  Rifles  June  15, 1861,  and  served  with  that  command  until  May 
21 J  1<S02,  when  he  wa«  transferred  to  the  Twenty  seventh  New  York  Vol- 
unteers, in  which  he  was  commissioned  as  a  first  lieutenant.    During 
the  engagement  at  Crampton's  Gap,  South  Mountain,  Maryland,  he  was 
wounded  in  the  right  thigh,  and  on  this  account  received  a  leave  of  ab- 
sence for  twenty  days,  w  liich  was  afterwards  extended  to  sixty  days,  at 
the  end  of  which  he  returned  to  his  command  in  a  feeble  condition  and 
re<]uiring  the  use  of  a  cane  and  crutch.    Medical  evidence  of  the  officer's 
condition  during  his  absence  from  his  regiment  shows  the  wound  to  have 
been  a  serious  one,  the  ball  having  traversed  the  tissues  of  the  thigh  for 
upward  of  5  inches,  and  that  numerous  abscesses  formed  in  the  neigh- 
borhood of  the  injured  parts,  which  required  repeated  surgical  interfer- 
ence.     The  officer's  general  health  suffered  in  consequence,  and  the  at- 
tending? physicians  testify  that  he  suffered  from  blood-poisoning. 

After  bis  returning  to  his  command  his  condition  gradually  improved, 
altliou^h  be  had  not  f*ully  recovered  his  health  when  he  took  part  in  the 
«[?*^e  of  Fredericksburg,  where  he  suffered  much  from  fatigue  and  ex- 
fiosnre,  and  was  in  consequence  prostrated  by  an  attack  of  pneumonia, 
which  disabled  him  for  many  weeks,  and  from  which  the  evidence  is 
conclasive  that  he  never  recovered. 

It  is  in  evidence  that  Seeley  was  a  faithful  soldier  and  officer,  and 
that  his  widow,  who  devoted  herself  faithfully  to  him  until  his  death, 
isi  in  deisititute  circumstances. 

J.  P.  Taylor,  of  Labette  County,  Kansas,  testifies  that  he  knew  Capt. 
Sherman  M.  Seeley  well,  and  w^as  his  comrade,  and  that  before  receiv- 
injr  his  w^ound  he  was  a  sound  and  robust  man ;  that  he  took  good  care 
of  himself  as  a  soldier,  and  was  temperate  and  prudent  in  his  habits. 
Thiit  he  last  saw  said  officer  at  the  Brainard  House,  Elmira,  N.  Y.  fim- 
mediately  after  he  had  been  discharged  from  the  Army).  He  w  as  tnen 
very  low  and  unable  to  speak  in  his  usual  voice. 
Dr.  J.  H.  Page,  acting  assistant  surgeon,  says:  "In  my  opinion  Cap- 


Z  ELIZABETH    S.    SEELEY. 

tain  Seeley's  health  was  greatly  impaired  by  long  continued  and  ex- 
hausting discharge  from  his  wounds,  complicated  with  pyiiemia  and 
abscesses." 

Dr.  John  M.  Johnson,  of  Atlanta,  Ga.,  the  attending  physician  at  the 
time  of  his  death,  testifies  that  Seeley's  health  had  been  previously  im- 
paired and  his  constitution  broken  down. 

It  seems  well  proved  that  Seeley  was  sound  and  vigorous  when  he 
enlisted,  and  after  his  promotion  to  a  first  lieutenancy,  and,  in  fact,  until 
he  was  wounded.  That  he  had  only  partially  recovered  from  the  effects 
of  the  wound  when  he  was  attacked  with  pneumonia,  and  that  from  the 
latter  he  never  fully  recovered.  He  sought  health  by  changing  his  res- 
idence to  Chicago,  to  Kansas,  and  finally  to  Atlanta,  where,  in  1873,  he 
succumbed  to  an  acute  attack  of  fever,  which  w^as  in  all  human  proba- 
bility latal  only  because  it  found  him  in  a  condition  of  debility  caused  by 
his  chronic  ailments,  to  which  he  would  have  succumbed  a  little  later. 

The  claim  has  been  rejected  in  the  Pension  Office  on  the  ground  that 
the  acute  disease  was  not  contracted  in  the  service.  iTour  committee, 
however,  believe  that  it  is  reasonably  certain  that  his  death  was  due  to 
acute  disease  attacking  a  man  already  nearly  at  death's  door  because 
of  disease  contracted  in  the  service,  and  in  the  line  of  duty,  and  there- 
fore beg  leave  to  report  the  bill  back  favorably  with  the  recommenda- 
tion that  it  do  pass,  so  amended  as  to  provide  that  Elizabeth  S.  Seeley 
receiv^e  a  pension  at  the  rate  of  seventeen  dollars  per  month  from  and 
aft^r  the  passage  of  this  bill. 


47th  Congbess,  \  HOUSE  OP  EEPEESENTATIVBS.     /  Eepobt 
Isi  Session.     J  |  Ko.  1025. 


LOUISA  B.  HOFF. 


April  12,  1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Beowne,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  8.  526.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  {8.  526) 
for  the  relief  of  Louisa  Bainhridge  Hoffj  have  considered  the  same^  and 
ma^e  the f Mowing  report: 

The  Senate,  at  this  session^  reported  this  bill  favorably,  and  we  adopt 
that  report,  which  is  as  follows: 

Mr.  Jackson,  from  the  Committee  on  Pensions,  submitted  the  following  report  (to 

accompany  bill  S.  526) : 

TA€  Cxfmmittee  on  Pensions,  to  whom  was  referred  a  hill  for  the  relief  of  Louisa  Bainhridge 

Hoff,  having  examined  the  samsy  report : 

That  both  the  Senate  and  House  Committee  on  Pensions  have  heretofore  made 
faTorable  reports  upon  this  case,  and  the  bill  increasing  Mrs.  HofPs  pension  to  |50 
per  month  has  once  passed  the  Senate.  The  last  favorable  report  by  the  Senate  com- 
mittee was  made  to  the  second  session  of  the  Forty-sixth  Congress.  Your  committee 
oMicur  with  the  former  action  of  the  committee  and  Senate,  and  adopt  the  last  re- 
port made  to  the  Senate,  as  follows : 

*'  That  Commodore  Henry  Kuhi)  Hoff  served  for  many  years  in  the  United  Stages 
Navy  with  great  distinction,  and  died  of  disease  contracted  in  the  service  and  in  the 
line  of  duty,  in  the  year  1878,  he  holding  at  that  time  the  rank  of  commodore. 

**  The  bill  grants  a  pension  to  his  widow  at  the  rate  of  $50  per  month  instead  of  |30, 
the  rate  now  allowed  by  law. 

**In  consideration  of  the  j^at  length  of  time  during  which  Commodore  Hoff  served 
kis  country,  and  of  the  distinguished  character  of  his  services,  the  committee  recom- 
■end'the  passage  of  the  bill. 

' '  This  bin  has  been  favorably  reported  and  was  passed  by  the  Senate,  and  favorablv 
reported  by  the  House  committee  at  the  last  session  of  Congress,  but  was  not  reached 
ia  the  call  of  the  Calendar  before  adjournment.'' 


47th  Congress,  \  HOUSE  OF  KBPEESENTATIVES.     (  Eepoet 
l8t  Session.       J  )  Ko.  1026. 


JUSTUS  BEEBEE. 


April  12, 1682. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Browne,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  800.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (H.  R, 
800)  granting  a  pension  to  Justus  Beehee,  have  had  the  same  under  con- 
siderationj  and  report : 

m 

This  cas^  was  favorably  reported  by  this  committee  at  the  last  Con- 
gress ;  that  report  is  Mly  sustained  by  the  evidence,  and  is  as  follows : 

The  evidence  in  this  case  shows  that  Sergeant  Jastus  Beebee  enlisted  in  the  service 
of  the  United  States  at  Flint,  Mich.,  in  Company  G,  Eighth  Regiment  Michigan  Vol- 
onteers,  to  s^rve  three  years  or  dnrinc  the  war,  and  was  discharged  Angnst  18,  1862, 
for  disability.  The  certificate  of  disdiarge  gives  hernia  as  cause  of  disability,  and 
that  said  Beebee  was  ruptured  at  time  of  enlistment. 

On  this  statement  the  claim  was  disallowed.  Bat  there  is  no  other  evidence  to  sup- 
port the  statement  of  the  surgeon  who  made  this  certificate  for  dischar^,  showing 
that  claimant  was  ruptured  at  time  of  enlistment,  but,  on  the  contrary,  Dr.  Samuel 
Lathrop  testifies  that  ne  has  known  Justus  Beebee  for  the  last  past  twenty-five  years, 
and  has  been  the  family  physician  of  Jastus  Beebee's  father's  family  for  that  period  of 
time ;  that  he  treated  Justus  Beebee  prior  to  enlistment  in  the  United  States  service 
for  inflammation  of  the  bladder,  and  that  he  is  positive  he  had  no  hernia,  for  the  reason 
that  he  made  an  examination  at  that  time.  Dr.  Lathrop  further  states  that  immedi- 
ately after  his  (Beebee's)  return  from  the  Army  he  knows  he  was  sufiering  with  hernia 
that  opens  into  scrotum,  and  has  been  ever  since  his  discharge. 

The  evidence  further  shows  that  claimant  alleges  scrotal  hernia  of  left  side,  caused  by 
a  taU  down  stairs  while  on  ship  Vanderbilt,  going  from  Annapolis,  Md.,  to  Hilton  Head, 
with  his  command,  about  December  15,  1861,  and  was  in  line  of  duty  when  the  acci- 
dent occurred :  his  statement  is  corroborated  by  two  comrades,  William  Christian  and 
Sylvester  W.  Eccleston,  who  were  with  him  at  the  time.  Christian  testifies  that  he 
detailed  Sergeant  Beebee  to  take  command  of  the  guard  on  that  day,  and  that  after 
bis  fall  he  was  so  injured  that  he  had  to  relieve  him  from  duty,  and  that  after  that 
time^  while  in  the  service,  he  was  not  able  to  do  duty  in  the  ranks,  but  had  to  be 
detailed  on  light  duty. 

Dr.  Hulbert  B.  Shank,  surgeon  of  the  Eighth  Michigan  Regiment  Infantry  Volun- 
teers, testifies  that  some  time  in  the  winter  of  1862,  while  the  said  regiment  was  quar- 
tered at  Beaufort,  S.  C,  the  said  Jastus  Beebee  applied  to  the  deponent  for  medical 
treatment,  and  upon  making  examination  found  that  he  was  suffering  from  incipient 
inguinal  hernia,  and  adjusted  a  truss  for  such  trouble,  and  excused  him  from  duty  on 
aeconnt  thereof. 

Too r  committee  are  of  opinion,  firom  the  foregoing  evidence,  that  the  disability  did 
originate  in  the  service,  and  therefore  recommend  the  passage  of  the  accompanying 
bill. 


47th  CoNaBESS, )  HOUSE  OF  EEPKESENTATIVES.      (  Eepoet 
1st  Session.       )  \l^o.  1027. 


MEEEITT  LEWIS. 


April  12, 1882.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Bbowne,  from  the  Committee  on  Invalid  Pensions,  snbmitted  the 

following 

REPORT: 

[To  accompany  biU  H.  B.  801.] 

The  Committee  an  Invalid  Pensions,  to  trAom  was  refe^'red  the  bill  {H.  B. 
801 )  to  increase  the  pension  of  Merritt  Lewis,  having  had  the  same  under 
eonsideration,  make  the  following  report : 

This  claimant  was  a  member  of  Company  K,  Seventh  Eegiment  of 
Michigan  Volunteer  Cavalry.  At  the  battle  of  Gettysburg  he  received 
a  wound  which  resulted  in  the  amputatioa  of  his  right  leg  above  the 
knee,  and  while  in  Camden  Street  HospitaL  Baltimore,  he  was  attacked 
by  scarlet  fever,  causing  total  deafness.  He  receives  a  pension  of  $24 
per  month  for  the  loss  of  his  leg.  The  Pension  Office  has  decided  that 
nnder  the  law  the  above  sum  is  all  that  can  be  given  him.  The  pres- 
ent Commissioner  says  this  case  is  one  that  should  have  special  relief  at 
the  hands  of  Congress.  K  Lewis  had  lost  his  leg  at  the  hip-joint  he 
▼oold  be  entitled  to  a  pension  of  $37.50  per  month,  or  if  he  required  the 
assistance  of  another  person  he  would  receive  950  per  month.  We 
thmk  his  disability  is  quite  equal  to  the  loss  of  a  leg  by  amputation  at 
the  hip-joint.  We  recommend  the  passage  of  the  bill,  with  an  amend- 
ment, as  follows: 

Amend  in  the  6th  line  by  striking  out  "infantry^  and  inserting  "cav- 
ahy,'' 

Amend  in  the  7th  line  by  striking  out  ^< fifty  dollars"  and  inserting 
'^  thir^-se ven  dollars  and  fifty  cents." 


47th  Congress,  )    HOUSE  OF  REPRESENTATIVES,    i  Report 
1st  Session.       |  )  No.  1028. 


LABAN  CONNER. 


Aprh.  12,  ISf^Z. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  he 

printed. 


Mr.  Browne,  from  the  Committee  on  luvalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  hill  H.  R.  803.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  {R.  R. 
803)  granting  a  pension  to  Laban  Conner^  have  hud  the  same  under  con- 
siderationj  and  report: 

A  bill  granting  a  pension  to  this  claimant  was  favorably  considered 
by  tbe  Committee  on  Invalid  Pensions  at  the  second  session  of  the 
Forty-sixth  Congress.  We  have  again  examined  the  evidence  in  the 
ease,  and  fintl  the  report  made  to  the  Forty  sixth  Congress  fully  sus- 
tained.    That  report  is  as  follows: 

It  appexuii  that  Lahau  Conner  was  serving  in  Company  £,  of  the  Eighth  Michigan 
Volanteers;  while  in  the  service  and  in  the  line  of  duty^  on  the  loth  day  of  J ane, 
Ir^y  at  Petersburg,  Va.,  while  the  regiment  was  charging  the  enemy  the  company 
had  to  seek  cover  in  a  deep  ritle  pit ;  that  he  fell  just  at  the  edge  of  said  rifle  pit,  roll- 
ing into  it,  and  before  he  could  raise  himself  up  the  men  who  were  just  behind  him 
jtuDped  on  him  and  injured  his  back  so  that  he  could  oot  get  up  or  away  without 
help.  A  few  days  after  he  was  ininred  he  was  sent  home  to  Michigan,  receiving  his 
discharge  and  a  pass  before  he  left  Petersburg.  On  his  way  home  he  lost  his  dis- 
charge, now  or  where  he  does  not  know ;  he  was  not  treated  in  any  hospital  for  this 
flisabiiity,  but  came  on  to  his  home  in  Michigan,  where  he  was  treated  by  Dr.  Isaac 
Wixon,  his  family  physician,  who  also  testifies  that  he  was  acquainted  with  claimant 
and  has  been  since  18o8,  and  before  he  enlisted  and  went  into  the  service  in  1864  he 
wai«  a  strong,  healthy,  and  sound  man.  The  Commissioner  of  Pensions  rejected  the 
claim  on  the  ground  that  he  was  not  mustered  into  the  service.  While  the  records  in 
the  ^'ar  Department  do  not  show  his  service  as  an  enlisted  man,  the  testimony  of 
Capt.  K.  M.  Hovey,  of  said  regiment,  is  to  the  effect  that  he  saw  the  claimant  mus- 
tervsd  into  the  service.  This  is  corroborated  by  the  testimony  of  Edward  Marum^ 
captain  of  Company  £,  and  Ben.  F.  Pearse,  orderly  sergeant  of  Company  G,  same 
rcs^ment,  and  their  testimony  also  proves  conclusively  that  the  claimant  received  the 
disability  at  the  time  and  place  alleged.  And  Dr.  G.  £.  Wolers,  examining  surgeon 
at  Fentonville,  Mich.,  certifies  that  he  has  examined  the  claimant  and  finds  that  the 
disability  originated,  as  stated  by  claimant,  in  the  service  and  in  the  line  of  duty,  and 
that  tbe  diaability  is  permanent  and  will  continue  to  increase.     He  says: 

*^I  find  soreness,  on  pressure,  in  the  spine  between  and  below  the  shoulder  blade; 
also  curvature  of  the  spine.  There  is  a  pain  extending  from  the  spine  to  the  right 
side  jnst  under  the  breast.  The  head  and  shoulders  are  thrown  forward  so  much  that 
be  cannot  stand  erect.  The  curvature  is  on  the  increase.  There  is  extreme  weakness 
in  the  spine,  so  much  so  that  it  is  difficult  for  him  to  rise  when  down.'' 

fn  addition  to  the  preceding  testimony  in  regard  to  the  service  of  Laban  Conner  in 
the  rei^iment  and  company  in  which  he  served.  Corporal  William  S.  Jewell,  of  the 
companT  in  which  Couner  served,  testifies  under  oath  that — 

**fie  IS  personally  acquainted  with  Laban  Conner,  late  a  private  of  Company  £, 
Eighth  Regiment  Michigan  Infantr^ ;  knew  him  before  he  enlisted ;  saw  him  in  the 
lines  at  tbe  city  of  Flint,  where  he  was  mustered,  together  with  myself  and  others* 
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While  drawn  in  line  the  paymaster  caPed  each  man\s  name  in  the  order  in  whieh  it 
came,  and  he  heard  Lahan  Conner's  name  called,  and  saw  him  draw  one  montirs  pay 
and  first  installment  of  bounty,  amounting  in  all  to  $73,  and  saw  him  make  his  mark 
to  pay-roll,  and  knows  that  he  drew  his  clothing,  gun,  and  rations;  he  saw  him  in  the 
battle  of  the  Wilderness,  and  the  fight  in  front  of  Petei-sburg,  and  the  battle  of  Spott- 
sylvania.     He  knows  of  him  being  disabled  and  discharged  for  his  present  disability." 

And  he  further  testifies  that  said  Conner  was  a  good,  faithful  soldier,  never  shirk- 
ing his  duty.  Capt.  Edwin  M.  Hovey,  captain  of  the  company,  testifies  to  substan- 
tially the  same  thing  as  does  Corporal  Jewell,  and  says,  in  addition,  that  when  Conner 
drew  his  first  mouth's  pay  and  part  bounty,  in  all  ^3,  he  gave  it  to  him  (Captain 
Hovey)  for  safe  keex»in|^.  He  also  testifies  to  the  faithful  service  of  the  soldier,  and  to 
the  fact  of  his  being  disabled  as  stated,  and  being  discharged  in  consequence  of  the 
disability. 

John  Reason  swears  on  oath  that  he  wa«  the  neighbor  of  Laban  Conner,  and  when 
he  enlisted  in  the  Anny  he  went  with  him  to  the  city  of  Flint,  and  wa«  there  when  he 
was  enlisted  and  sworn  into  the  service,  and  saw  him  after  he  received  his  bounty  and 
first  month's  pay,  and  received  from  Captain  Hovey,  of  the  company  in  which  Conner 
had  enlisted,  the  said  sum  of  |73,  mentioned  in  the  affidavit  of  Captain  Hovey,  on  the 
•order  of  Conner.  This  seems  to  prove  clearly  the  service  of  the  soldier;  and  the  fact 
that  his  name  is  not  on  the  rolls  of  the  War  Department  seems  to  be  an  omission  or 
neglect  on  the  part  of  some  one  which  lias  worked  a  great  injury  to  this  claimant. 

While  the  claimant  may  not  have  a  legal  right  to  a  pension,  in  consequence  of  this 
ommission  in  the  records,*  he  has  an  equitable  one ;  and  as  he  served  faithfully  as  a 
brave  soldier  in  the  Army  and  obtained  his  disability  while  in  line  of  duty,  and  his 
officers  and  comrades  all  testifying  to  his  general  worth  as  a  soldier,  and  the  medical 
testimony  proving  that  his  disability  is  such  that  demands  a  pension,  your  committee 
feel  that  tnis  is  a  meritorious  case^  and  waive  the  fact  that  the  recordu  in  the  War 
Department  do  not  show  his  enlistment,  and  report  in  favor  of  the  bill  granting  said 
Laban  Conner  a  pension.  They,  therefore,  report  back  the  accompanying  bill  and 
recommend  that  it  do  pass. 


47th  Congbess,  \  HOUSE  OF  EEPEESEMTATIVES.     /  Eefobt 
l8t  Session.       f  \  'No.  1029. 


MES.  BETSEY  A.  SMITH. 


April  12, 1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Webbeb,  from  the  Oommittee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  biU  H.  B.  5805.] 

The  committee  have  considered  the  petition  of  Mrs.  Betsey  A.  Smith, 
widow  of  the  late  Mark  W.  Smith,  and  find  satisfactory  testimonials  and 
evidence  that  the  said  Mark  W.  Smith  was  in  the  United  States  service 
for  53|  years,  occapying  the  position  of  ordnance  sergeant  the  most  of 
the  time  and  at  his  death,  and  that  he  died  from  the  effects  of  disease 
contracted  while  on  dnty  at  Fort  Oriswold,  Conn. ;  and  that  dnring  the 
^te  war  he  had  six  sons  in  the  service,  two  of  whom  lost  their  lives  in 
the  service.     He  was  always  known  as  a  faithfid  soldier.    The  petitioner, 
Mrs.  Betsey  A.  Smith,  is  now  very  old  and  feeble,  with  no  one  to  depend 
npon  for  her  support.    Therefore,  we  report  favorably  the  bill  for  her 
i^hef,  and  recommend  that  a  pension  be  granted  her,  commencing  at 
the  date  of  the  death  of  her  hnsband,  September  30, 1879,  to  be  in  ac- 
cordance with  the  provisions  of  the  general  law  governing  snch  cases. 


/" 


4^7th  Congress,  )  HOUSE  OF  KEPEESENTATIVES.     i  Report 
1st  Session.       ]  \  No.  1030. 


GEORGE  C.  JENKS. 


April  12, 1882. — Committed  to  the  Committee  of  the  Wliole  House  and  ordered  to  be 

printed. 


Mr.  Buchanan,  from  the  Committee  on  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  lOa^.] 

The  Committee  on  Claims^  to  whom  teas  referred  the  petition  of  Oeorge  C. 
JenkSj  of  New  York,  having  had  the  same  under  consideration^  submit 
the  following  report : 

The  i)etitioner  represents  that  on  October  9, 1860,  a  patent  was  issued 
to  hiin  by  the  United  States,  through  the  Commissioner  of  Patents, 
inranting  to  him  the  exclusive  right  to  manufa<;ture,  use,  and  vend  to 
others  to  be  used,  a  certain  improvement,  which  he  believes  woulil 
greatly  increase  the  safety  of  drop-letter  boxes.    He  claims  that  he  has 
made  repeated  applications  to  the  Postmaster-General,  upon  the  recom- 
mendation of  prominent  citizens,  to  have  his  patent  adopted,  but  his 
applications  have  always  been  refused,  notwithstanding  his  continued 
efforts  to  bring  his  invention  to  perfection,  and  to  have  it  adopted  by 
the  government.    The  petitioner  represents  that,  although  his  several 
propoBals  to  the  Postmaster-General  were  rejected,  the  Post-Office  De- 
partment, subsequent  to  said  proposals  and  rejections,  and  in  violation 
of  his  patent,  and  with  a  full  knowledge  of  the  same,  did  cause  to  be 
placed  upon  letter-boxes  in  public  use  a  device  in  which  the  principle  of 
his  invention  is  involved,  to  the  great  wrong  and  injury  and  damage  of 
petitioner,  for  which  he  asks  compensation  at  the  hands  of  Congress. 
The  petitioner  further  claims  that  at  the  time  his  propositions  to  the 
Postmaster- General  were  under  consideration  by  that  officer,  that  the 
merits  of  his  improvement  might  be  better  understood,  he  furnished  a 
model  for  a  letter-box  with  his  device  attached,  showing  its  great  utility 
and  value  to  the  government,  which  model  and  attachment  were  left  with 
the  Postmaster-General,  and,  so  far  as  the  petitioner  knows,  is  now  in  the 
department.    In  reply  to  a  letter  upon  the  subject,  during  the  fore  part 
of  the  year  1876,  the  then  Postmaster  General  said  ^^  that  he  knew  noth- 
ing of  the  patent  as  claimed  by  the  petitioner,  and  knew  nothing  of  its 
in&ingement,  as  alleged  by  petitioner." 

The  evidence,  as  submitted  by  the  claimant,  seems  to  substantiate  all 
he  alleges;  it  shows  such  a  patent  was  issued  to  him  for  such  a  letter- 
box ;  it  shows  he  had  correspondence  with  the  officers  of  the  department 
relative  to  the  adoption  of  his  invention,  and  to  the  manufacture  of  let- 
ter-boxes with  the  improvement  attached.  This  proposition  was  rejected 
on  the  ground  that  he  asked  too  high  a  price,  even  if  the  department 
den'red  to  adopt  the  improvement.    The  claimant  churges  that  the  gov- 


2  GEORGE   C.   JENK8. 

ernment  very  soon  made  an  arrangement  for  the  manufacture  of  new  letter- 
boxes with  his  improvement  attached,  without  his  knowledge  or  consent 
thereto,  and  have  continued  to  manufacture  and  use  the  same  ever  since, 
notwithstanding  he  has  repeatedly  called  the  attention  of  the  officers  of 
the  government  to  the  gross  violation  of  his  rights,  and  protested  against 
such  a  course  on  the  part  of  the  government.  The  papers  in  the  case 
show  that  at  one  time  the  claimant  proposed  to  post  notices  on  or  near 
the  boxes,  giving  notice  that  the  government  was  violating  his  private 
rights  in  the  use  of  boxes  thus  constructed;  but  he  was  notified  by  the 
department  that  any  interference  with  them  in  the  manner  indicated 
would  subject  him  to  arrest  and  prosecution.  Affidavits  are  on  file  in 
the  case  showing  that  government  letter-boxes  are  now  in  use  with  the 
claimant's  invention  at^ched,  with  the  appearance  of  having  been  in  use 
for  years  in  the  following  cities:  Baltimore,  Md.;  Cincinnati,  Ohio; 
Wilmington,  Del.;  Washington,  D.  C,  and  in  many  other  cities  in  the 
United  States.  The  committee,  therefore,  find  this  state  of  facts  to  exist 
in  relation  to  this  matter:  That  the  government,  through  one  of  its 
executive  branches,  issued  to  one  of  its  citizens  a  patent  for  an  invention 
proposing  to  protect  him  in  the  use  of  the  same;  that  very  soon  after 
another  executive  department,  refusing  to  purchase  the  said  invention, 
but  without  consent,  right,  or  compensation  therefor  to  the  owner,  ana 
with  knowledge  of  the  letters  patent,  did  appropriate  the  same  to  its 
use,  and  refused  to  recognize  the  rights  of  the  claimant  in  his  patent  or 
to  allow  any  compensation  therefor.  The  committee  are  of  opinion  that 
the  claimant  is  entitled  to  redress,  provided  the  facts  are  as  stated  in 
the  petition  and  affidavits  submitted,  therefore  report  the  bill  referring 
the  case  to  the  Court  of  Claims  for  adjudication,  and  recommend  that 
the  bill  do  pass. 


47th  Congress,  >  HOUSE  OF  EEPRESENTATIVES.      (  Report 
Ut  Session.       f  \  No.  1031 


CHARLES  P.  WANNALL. 


April  12, 1882. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Bay,  from  tbe  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2548.] 

Charles  P.  Wannall  claims  $500  for  services  rendered  as  a  justice  of 
the  peace,  in  administering  the  oath  of  allegiance  to  clerks  and  other 
employ^  in  the  United  States  Treasury  Department,  from  1861  to  1864, 
inclusive.  The  claimant  during  that  time  was,  and  ever  since  has  been, 
a  clerk  in  that  department.  He  was  a  justice  of  the  peace  during  the 
four  years  above  mentioned,  and,  for  the  purpose  of  this  report,  it  may 
be  taken  for  granted  that  his  lawful  fee  for  the  service  named  may 
have  amounted  to  the  sum  mentioned  in  the  bill,  to  wit,  $600  or  more. 

There  are  several  reasons  why  your  committee  feel  bound  to  make  an 
advei'se  report,  and  among  them  are — 

First.  This  service  was  not  rendered  for  the  government.  By  law, 
those  who  were  qualified  before  Wannall,  as  magistrate,  had  to  take  the 
required  official  oatb.  Being  duly  sworn  into  office  was  a  part  of  their 
qaalifications  before  they  could  legally  serve  or  be  paid  for  their  services, 
and  it  was  the  duty  of  ^ach  appointee  to  properly  qualify  himself  for 
8er\'ice  at  his  own  expense.  Wannall  was  under  no  obligation  to  ad- 
minister oaths  to  these  persons  without  he  chose  to  do  so.  The  legal  fee 
for  its  administration  was  due  from,  and  should  have  been  paid  by, 
each.  There  would  seem  to  be  as  much  propriety  in  calling  upon  the 
«roverDment  to  pay  a  clerk's  car  fares,  or  hotel  bills,  in  traveling  from 
his  home  to  Washington,  after  being  notified  of  an  appointment,  as  in 
paying  a  magistrate's  fee  for  administering  to  him  an  official  oath.  It 
is  believed  that  this  claim  is  novel  in  its  character,  and  that  its  allow- 
ance ou^ht  jiot  to  be  encouraged. 

Second.  No  such  suggestion  having  been  made  to  the  contrary,  your 
eommittee  believe  the  fact  to  be  that  Wannall  performed  this  service, 
for  which  five  hundred  dollars  is  now  claimed,  during  office  hours  in  the 
Treasury  Department,  while  his  time  belonged  to  and  was  paid  for  by 
the  g^ovemraent,  and,  therefore,  we  are  of  opinion  that  the  claimant  has 
already  been  amply  and  sufficiently  compensated,  so  far  as  it  is  con- 
eenic^d.  At  all  events,  we  have  no  hesitation  in  recommending  that 
this  bill  do  not  pass. 


47th  Congress,  >    HOUSE  OF  EEPEESENTATIVES.    j  Report 
1st  Session.       J  \  No.  1032. 


JACOB  LUCAS. 


April  12,  1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Ray,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3908.] 

From  a  careful  examination  of  all  the  papers  in  this  case,  including 
Uie  certified  copy  of  the  testimony  on  the  trial,  it  appears  that  Jacob 
LfHcas  was,  without  criminal  intent  on  his  part,  entangled  in  the  net  of 
whisky  frauds  which  covered  the  whole  whisky  business  of  the  Pekin, 
111.,  district  in  the  year  1874  and  about  that  time;  that  he  was  the  vic- 
tim, so  far  as  he  was  involved  at  all,  of  circumstances,  and  the  fraudu- 
lent practices  of  those  with  whom  his  official  duties  brought  him  into 
contact.  He  was  a  United  States  ganger,  and  the  charge  upon  which. 
he  was  held  and  convicted  was  based  on  provisions  of  section  3169  Re- 
rised  Statutes,  to  wit,  such  negligent  performance  of  duty  as  afforded 
opportunity  of  fraud.  It  is  nowhere  asserted  or  intimated  that  he  ever 
received  any  profit  or  compensation  whatever  from  any  person  connected 
with  the  whisky  business,  its  manufacture  or  rectification.  On  the  con- 
trary, it  api)ears  to  have  been  well  understood,  by  those  engaged  in  de- 
fraading  the  revenue,  that  it  was  useless  to  approach  him  with  any 
corrupt  proposal.  The  testimony  of  the  best  people  of  his  county  and 
district,  who  have  known  him  for  years,  is  that  he  is  an  honest  man  and 
an  excellent  and  useful  citizen.  Pending  the  indictment  found  against 
him,  he  was  elected  an  assessor  of  property  in  the  city  in  which  he  lives, 
and  he  still  appears  to  enjoy  the  confidence  of  his  fellow-citizens. 

The  particular  neglect  of  official  precaution  charged  against  him  re- 
lated to  the  destruction  of  stamps  removed  from  packages  from  whic\j 
whisky  had  been  emptied. 

These  were  removed  in  the  then  ordinary  practice,  torn  in  pieces  and 
thrown  on  the  always  wet  floor  of  the  room  in  which  packages  (barrels) 
were  emptied.  It  appears  that  of  such  torn  stamps,  afterwards  picked 
op,  pieces  were  put  together  which  were  found  to  fit,  and  reused  on  the 
other  packages,  being  carefully  adjusted  to  each  other  and  covered  with 
varnish,  so  that  detection  of  the  fraud  was  difficult. 

On  the  trial,  diligent  examination  of  his  reports  by  the  prosecution 
€uled  to  impeach  them,  except  in  one  or  two  instances,  and  it  clearly 
aioagh  appeared  that  in  those  his  name  had  been  forged. 

Almost  three  years  had  elapsed  after  the  transactions  occurred  in  re- 
spect to  which  he  was  complained  of,  and  the  charges  might  properly 
liave  been  considered  as  somewhat  stale. 

His  sentence  was  illegal.  The  penalty  for  such  an  offense  fixed  by 
the  statute  is  (sec.  3169,  sub-sec.  10),  <' shall  be  dismissed  from  office  and 
shall  be  held  to  be  guilty  of  a  misdemeanor,  and  shall  be  fined  not  less 
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than  one  thousand  diUars  nor  more  tliaa  five  thousand  dollars,  AND  be 
imprisoned  not  less  than  six  months  nor  more  than  three  years.'' 

Upon  indictment,  Mr.  Lncas  was  tried,  convicted  of  negligence  as 
ganger,  and  sentenced  to  pay  a  fine  of  only  $500  and  costs,  icith  no  im- 
prisonment. Having  no  redress  by  writ  of  error  or  appeal,  and  con- 
scious of  his  own  innocence,  he  applied  for,  and  on  the  9th  day  of  Jan- 
uary, A.  D.  1880,  was,  by  the  President,  granted  a  full  and  uncondi- 
tional pardon,  as  follows,  viz: 

RUTHERFORD  B.    HAYES,   PRRSIDEXT  OF   THE   UNITED   STATES  OF  AMERICA, 

To  all  to  wham^  these  presents  shall  come,  greeting : 

Whereas  Jacob  Lucas,  on  conviction  of  neglect  of  daty  as  a  United  States  internal- 
revenue  officer,  was  sentenced  by  the  United  States  district  court  for  the  southern  dis- 
trict of  Ulinois,  at  its  January  term,  1^79,  in  two  cases,  in  one  to  pay  a  fine  of  $500, 
and  in  the  other  to  pay  the  costs  of  prosecution ; 

And  whereas  said  Lucas  has  alwa^'s,  for  many  years,  been  highly  esteemed  in  the 
county  of  his  residence  as  a  citizen  and  man  of  .integrity  ; 

And  whereas  the  offenses  of  which  he  was  convicted  as  aforesaid  appear  to  have 
been  technical  rather  than  substantial  or  intentional ; 

Now,  therefore,  be  it  known,  that  I,  Rutherford  B.  Hayes,  President  of  the  United 
States  of  America,  in  consideration  of  the  premises,  divers  other  good  and  sufficient 
reasons  me  thereunto  moving,  do  hereby  grant  to  the  said  Jacob  Lucas  a  full  and  un- 
conditional pardon. 

In  testimony  whereof  I  have  hereunto  signed  my  name  and  caused  the  seal  of  the 
United  States  to  be  affixed. 

Done  at  the  city  of  Washington,  this  ninth  day  of  January,  A.  D.  1880,  and  of  the 
Independence  of  the  United  States  the  one  hundred  and  fourth. 

(Signed:)  R.  B.  HAYES. 

By  the  President : 

[SEAL.]  WILLIAM  M.  EVARTS, 

Secretary  of  State, 

This  pardon  was  granted  upon  a  careful  examination  of  the  case — in- 
cluding a  full  report  of  the  testimony  adduced  against  Lucas  at  the 
trial — by  the  Department  of  Justice,  and  the  Commissioner  of  Internal 
Revenue  concurred  with  Attorney-General  Devens  in  recommending  to 
the  President  that  Lucas  be  pardoned. 

While  his  application  for  pardon  was  pending  before  the  President, 
the  United  States  marshal,  through  his  deputy,  undertook  to  compel 
Mr.  Lucas  to  pay  the  fine  imposed,  and  did  actually  force  him  to  pay 
♦250  of  the  amount,  as  is  shown  by  the  marshal's  receipt,  as  follows : 

Pekin,  III.,  May  21,  1879. 

*  Received  of  Jacoh  Lucas,  of  Pekin,  111.,  the  sam  of  two  hnndred  and  fifty  dol- 
lars to  apply  on  capias  pro  jine  Gen.  No.  4155,  in  the  United  States  district  court, 
southern  district  of  Illinois,  in  the  matter  of  the  United  States  of  America  vs,  Jacob 
Lucas. 

E.  R.  ROE, 
United  States  Marshaly 
By  C.  S.  ROE, 

Deputy, 

And  the  money  so  collected  was  subsequentlj^  paid  into  the  Treasury 
of  the  United  States  by  the  marshal. 

This  money,  it  appears,  was  paid  under  protest,  and  had  it  not  been 
for  the  interference  of  the  Washington  counsel  of  Mr.  Lucas,  the  whole 
amount  of  the  sentence  would  have  been  extorted  from  him,  as  appears 
by  the  following  correspondence : 

Washington,  D..C.,  July  3, 1879. 

Dear  Sir  :  I  called  to-day  at  the  office  of  the  Attorney-General  in  hehalf  of  J.  Lucas, 
of  Pekin,  111.,  and  showed  them  his  letter  to  you  and  your  indorsement  thereon, 
in  which  you  say,  *^  The  district  attorney  declines  to  grant  any  more  time,  and  if  the 
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matter  is  not  settled  np  as  agreed,  look  oat  for  more  costs.  (Signed)  £.  R.  Roe, 
U.  S.  M."  Whereupon  a  letter  was  mailed  to  the  district  attorney  calling  to  his  at- 
tention Mr.  Lucas's  application  for  pardon,  sent  to  him  for  report  Jane  17,  1879,  and 
directing  him  to  make  the  report  at  once  ;  and  I  was  advised  to  write  to  you,  inform- 
ing yoa  that  an  application  was  now  pending,  and  that,  if  it  had  not  been  for  the  de- 
laj  of  the  district  attorney  it  would  have  been  acted  upon  before  now  ;  that  ofQcers 
of  the  government  have  no  right  to  threaten ;  that  when  an  application  for  pardon 
is  pending  it  is  in  extreme  bfMi  taste  to  annoy  the  applicant.  I  trust  you  will  grant 
Mr.  Lucas  the  grace  he  asks,  inasmuch  as  the  money  would  have  to  be  paid  back,  if 
ooUected,  when  he  is  pardoned. 
Tour  obedient  servant, 

D.  W.  GLASSIE. 
£.  R.  Roe,  Esq., 

IT.  S,  Marshal,  Southern  District  IllinoiSf  Springfield,  III. 


United  States  Marshal's  Office, 

Southern  District  of  Illinois, 

SpHngfield,  III,  July  7,  1879. 
D-  W.   G LASSIE,  Esq., 

tyashingtan,  D,  C: 
Dear  Sir  :  I  have  your  letter  in  regard  to  Mr.  J.  Lucas,  of  Pekin. 
The  letter  from  which  you  quote  an  indorsement j9iir^or^i»^  to  be  signed  by  me  must 
hAve  been  so  signed  by  my  deputy.    I  never  signed  or  saw  it,  and  as  you  understand 
i^  it  Dvas  certAmly  improper.     I  never  so  much  as  appear  to  threaten,  and  the  deputy 
has  done  so  under  a  misapprehension  of  his  duty.    His  real  intention  appears  to  have 
been  to  save  costs  to  Mr.  Lucas.     Of  course,  unless  otherwise  instructed  by  the  district 
attorney,  nothing  further  will  be  done  by  myself  or  deputy  while  the  case  is  pending 
in  Wiumngton.     Personally,  I  should  be  gratified  to  see  Mr.  Lucas  released. 
Yours,  &c., 

E.  R.  ROE,  U,  S.  M, 

I.  A  glance  at  the  statate  (sec.  3169,  sub.-sec.  10)  will  be  sufficient  to 
show  that  the  judge  who  tried  Mr.  Lucas  imposed  a  sentence  upon  him 
which  the  law  does  not  authorize,  and  which,  if  the  cause  could  have 
been  reviewed  by  a  writ  of  error  or  other  appropriate  proceeding  in  a 
higher  court,  would  have  been  set  aside. 

McDonald  vs.  The  State,  45  Md.,  91. 

Watkins  vs.  The  State,  U  Md. 

1  Chitt.  Crim'l  Law,  755. 

4  Black,  com.,  393. 

Sex  vs.  Ellis,  5  Barn  &  Cress,  395. 

Kin^  vs.  Bourne,  7  Adol.  &  Ellis,  58. 

SUversides  vs.  The  Queen,  2  Gale  &  Davidson,  617. 

Holland  vs.  The  Queen,  2  Jebb  &  Syme,  357. 

Hawkins,  2  book,  chap.  50,  sec.  19. 

In  W^atkins' against  the  State,  the  court  say — 

That  oo  other  punishment  can  be  inflicted  than  such  as  the  laws  prescribe ;  that 
oooseqoently,  jadges  in  the  exercise  of  their  discretion  can  invent  no  new  penalties  to 
sit  the  offense  or  to  gratify  their  own  caprices.  The  plaintiff  in  error  was  indicted 
tad  oonWcted  of  simple  larceny  to  the  value  of  $5.  The  statute  provides  that  upon 
esBTiction  a  free  negro  ^all  be  sentenced  to  be  sold  at  public  sale  as  a  slave  for  the 
period  of  not  less  than  two  nor  more  than  five  years.  The  judgment  of  the  court  is 
that  the  free  negro  **  be  sold  as  a  slave  for  five  years  outside  of  the  limits  of  the  State.'' 
Kov,  this  is  not  the  sentence  of  the  law.  It  is  the  duty  of  the  court  to  enforce  the  law 
M  it  is  declared  by  the  legislature ;  this  has  not  been  done  in  this  case.  The  iudgment 
wmm  not  aathorized  by  law  and  must  be  reversed.  The  effect  of  the  reversal  for  error 
m  the  jadgnient  itself  defeats  all  former  proceedings  in  the  cause.    Id, 

The  sentence  in  the  Lucas  case  was  not  the  sentence  of  the  law,  and 
hence  it  was  illegal  and  voidable.  He  was  sentenced  in  January,  1879, 
and  therefore  was  unable  to  take  advantage  of  chapter  176,  page  451, 
Supplement  to  the  Revised  Statutes,  pass^  March  3, 1879,  giving  the 


4  JACOB   LUCAS. 

UDited  States  circuit  courts  appellate  jorisdiction  in  certain  criminal 
x/Uoeo* 

n.  Furthermore,  it  is  quite  clear  that  the  purpose  of  the  President  in 
granting  him  a  full  and  unqualified  pardon  was  to  remit  all  of  the  pains 
and  penalties  imposed  by  the  sentence.  The  President  intended  to 
grant  a  complete  pardon,  and  thereby  relieve  Mr.  Lucas  fix>m  the  pay- 
ment of  anything.  Now,  your  committee  find  as  a  matter  of  fact  that 
the  recommendation  of  the  Attorney-General  was  for  a  full  ]mrdon, 
and  that  the  President  intended  to  grant  a  full  pardon.  The  pardon 
would  have  had  that  effect  had  it  not  been  for  the  over-zealous  inter- 
ference of  the  deputy  marshal  in  collecting  the  $250  while  the  applica- 
tion for  pardon  was  pending.  The  money  having  been  covered  into  the 
Treasury  before  the  pardon  took  effect  is  the  only  reason  why  an  act  of 
Congress  is  necessary  to  give  Mr.  Lucas  the  relief  which  the  pardon 
was  intended  to  grant.  Touching  the  legal  effect  of  the  pardon,  the  fol- 
lowing authorities  are  among  those  bearing  upon  the  point  under  con- 
sideration : 

HoUiday  vs.  The  People,  5  Giliam  (HI.),  215. 

In  Ux  parte  Garland,  4  Wall.,  333,  the  Supreme  Court  lay : 

A  pardon  reaches  both  panishment  prescribed  for  the  offense  and  the  gailt  of  the 
offender,  and  when  the  pardon  is  faU  it  releases  the  punishment  and  blots  out  of  ex- 
istence the  guilt,  so  that  in  the  eye  of  the  law  the  offender  is  as  innocent  as  if  he  never 
committed  the  offense. 

'*A  pardon,"  says  Lord  Coke^  **is  a  work  of  mercy,  whereby  the  King,  either  before 
attainder,  sentence  or  conviction,  or  after,  forgiveth  any  crime,  offense,  punishment, 
execution,  right,  title,  debty  or  daty,  temporal  or  ecclesiastical.  All  that  is  forfeited  to 
the  Kiog  l>y  attainder  he  may  restore  by  his  charter."    (3  Inst.,  233  d.) 

In  Ux  parte  Wells,  18  How.,  307,  the  Supreme  Court  say : 

When  the  words  to  grant  pardon  were  used  in  the  Constitution,  they  conveyed  to 
the  mind  the  authority  as  exercised  by  the  English  Crown  or  by  its  representatives  in 
the  colonies.  *  *  *  We  must,  then,  give  the  words  the  same  meaning  as  prevailed 
here  and  in  England  at  the  time  it  found  a  place  in  the  Constitution. 

Your  committee,  in  view  of  all  the  circumstances  of  this  somewhat 
peculiar  case,  conclude  the  petitioner  ought  to  receive  back  the  $250, 
and  hence  have  reported  back  the  bill  for  his  relief  with  the  recommen- 
dation that  it  pass. 


47th  Congress,  )  HOUSE  OF  EEPRE8ENTATIVES.      (  Re  poet 

)No.l033. 


1st  Session. 


! 


OWNERS  OF  SCHOONER  WALTER  B.  CHESTER. 


April  12, 1882. — Committed  to  the  Committee  of  the  Wliole  House  and  ordered  to  be 

printed. 


Mr.  Bowman,  from  tbe  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3985.] 

The  Committee  on  Claims^  to  tchom  was  refeiTed  the  bill  (R.  R,  3985)  for 
the  relief  of  the  owners  of  the  schooner  Walter  B.  Chester^  have  con- 
sidered the  same^  a^id  respectfully  report : 

On  the  night  of  November  13, 1880,  the  United  States  steamship  Van- 
dalia  and  the  schooner  Walter  B.  Chester,  of  Welldeet,  Mass.,  came 
into  collision,  as  they  were  approaching  each  other  at  a  speed  of  between 
^ven  and  eight  knots  per  hour  for  each  vessel.  The  schooner  was  mnch 
injured  by  the  collision,  and  it  is  claimed  that  the  officers  of  the  Van- 
dalia  i^ere  responsible  for  the  accident.  It  seems  to  this  committee 
that  the  United  States  should  be  under  no  greater  or  less  liability  in 
eases  of  collision  of  this  kind  than  an  individual  owner  of  a  vessel  would 
be  nnder  similar  circumstances,  and  that  complicated  questions  of  this 
oatore,  involving  questions  of  due  diligence  or  carelessness  on  the  part 
oi  the  officers  of  both  vessels,  of  disputed  facts  as  to  the  mode  of  sail- 
ing of  each  vessel,  their  proper  courses,  display  of  lights,  &c.,  and  the 
unoant  of  damages,  and  how  they  should  be  apportioned,  can  only  be 
properly  decided  in  an  admiralty  court,  where  all  these  points  can  be 
folly  and  legally  investigated. 

The  committee  therefore  report  back  the  accompanying  bill  for  the 
reference  of  this  case  to  the  district  court  of  the  United  States,  and  re- 
commend that  the  same  do  pass. 


47th  roNGRESs,  (  HOUSE  OF  fiEPEESESTATIVES. 
lit  iSpMsion.        ( 


^rOSHL'A  JOHNSOX. 


Mr.  HoLMAN,  from  tbe  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  4a4(;.] 

The  Committee  on  War  Claims,  to  ickom  wo*  re/erred  the  bill  (S.  B.  4916) 
for  tbe  relief  of  Joshua  Johnson,  report  as  followH : 

This  bill  proposes  that  the  Secretary  of  the  Treasary  be  directed  to 
ay  to  Joahoa  Johnson,  late  a  private  in  Company  D,  Fifteenth  Begi- 
ment  Pennsylvania  Cavalry  Volunteers,  the  sum  of  $566.51,  for  pay, 
clothing  allowance,  and  commutation  of  rations,  from  May  3, 1864,  to 
Jnne  21, 1866,  aud  $100  additional  bouaty,  and  also  that  the  Secretary 
of  War  be  directed  to  grant  him  an  honorable  discharge  fhim  tbe  mili- 
tary service. 

It  appears  from  the  records  and  evidence  in  reference  to  the  subject- 
matter  of  this  bill,  obtained  bom  the  Second  Auditor's  Office,  that  his 
claim  was  examined  in  connection  with  a  report  of  his  military  service, 
received  from  the  Adjntant-General,  U.  8.  Army,  which  report  shows 
that  he  was  enrolled  August  15, 1862,  and  that  he  was  furnished  by  the 
Adjutant-Geoeral,  February  3, 1877,  with  a  discbarge  certiflcate  to  date 
from  May  3, 1864,  and  a  settlement  was  made  in  his  favor  April  11, 
1877,  for  pay  and  clotlting  allowance  to  include  May  3, 1864.  This 
soldier  did  not  claim  bounty,  and,  had  he  claimed  any,  it  could  not,  un- 
der tbe  law,  have  been  allowed,  as  be  (as  reported  by  the  Adjutant- 
General}  did  not  serve  two  years,  and  was  not  discharged  by  reason  of 
a  wound,  or  injury  of  the  nature  of  a  wound.  He  did  not  claim  commu- 
tation of  rations,  nor  was  any  allowed.  This -allowance  is  only  com* 
muted  to  enlisted  men  when  on  fUrlough  or  while  prisoners  of  war. 

The  committee  report  adversely  to  the  bill,  aud  recommend  it  do  lie 
npon  the  table. 


#7th  Congress,  )  HOUSE  OF  REPEESENTATIVES.      (  Eepobt 
1st  Session.       f  \  No.  1036 


EXTENDING  OPERATIONS  OF  LIGHT  HOUSE  BOARD  OVER 
COLUMBIA  AND  WILLAMETTE  RIVERS,  OREGON. 


April  12,  1882. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


Mr.  George,  from  the  Committee  on  Commerce,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3753.] 

The  committee  having  thehill  toextend  the  operation  of  the  Light-House  Board 
over  the  Columbia  and  Willamette  Rivers  in  Oregon  under  consideration, 
heg  leave  to  report : 

That  there  is  great  necessity  for  the  erection  of  lights  along  these 
rivers  for  the  benefit  of  commerce,  especially  at  the  following  points: 
Walker's  Island,  Martin's  Island,  two  at  mouth  of  Willamette  River, 
one  at  Post-Office  Bar,  and  one  at  Swan  Island  Bar.  Commerce  along 
these  rivers  is  very  valuable  and  growing  rapidly.  The  export  trade 
alone  for  the  last  year  amounted  to  nearly  fifteen  millions  of  dollars. 

Deep  ocean  ships  from  all  ports  of  the  world  ascend  for  nearly  120 
miles  into  the  interior  along  these  rivers  to  Portland,  and  lights  at  this 
point  and  along  the  river  will  prove  of  very  great  service  to  the  com- 
mercial interests  of  Oregon  and  Washington  Territory. 

The  following  letters  from  the  Secretary  of  the  Treasury  and  the 
light- House  Board  approve  the  same : 

Treasury  Department, 

Februarjf  18,  1882. 
Hod.  M.  C.  Georok, 

Committee  on  Commerce,  House  of  Repreeentaiiven : 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of  the  11th  instant, 
tranamitting  for  the  views  of  this  department  House  bill  No.  3753,  extending  the  op- 
erations of  the  Light- House  Board  over  the  Columbia  and  Willamette  Rivers  Oregon, 
and  appropriating  three  thousand  doll«irH  for  the  purpose. 

In  reply  I  have  respectfully  to  transmit  herewith  a  copy  of  a  letter  of  the  Light- 
House  Board,  dat^d  the  15th  instant,  statins  that,  in  the  opinion  of  the  board,  the 
interMts  of  commerce  and  navigation  would  be  benefited  if  it  were  to  light  and  buoy 
the  rivers  above  named  as  it  has  the  Ohio  and  Mississippi,  and  that  it  deems  the  sum 
nanied  sufficient  to  do  the  proposed  work  for  the  first  year. 
Very  reapectfuUy, 

^  CHAS.  J.  FOLGER, 

iiecretary. 


Treasurv  Department, 
Office  of  the  Light- House  Board, 

Washington,  February  15,  1882. 

Sir:  Referring  to  department  letter,  E.  W.  C,  of  February  14,  inclosing  a  letter 
from  the  H.  R.  Committee  on  Commerce,  transmitting  bill  H.  R.  No.  37^,  for  ex- 
tending the  operations  of  the  Li ^ht- House  Board  over  the  Columbia  and  Willamette 
RiTers  in  Oregon,  and  appropriating  $3,000  therefor,  I  have  the  honor  to  say  that  the 
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board  believes  that  the  interests  of  comraeroe  aud  navigation  would  be  benefited  if 
it  were  to  light  and  buoy  these  rivers  as  it  has  the  Ohio  and  Mississippi,  and  that  it 
deems  the  sum  named  sufficient  to  do  the  proposed  work  for  the  first  year. 
The  bill  in  question  is,  as  requested,  herewith  returned.    ' 
Very  respectfully, 

JOHN  RODGERS, 
Bear-Jdmiralf  U,  S.  N.f  Chairman, 

The  honorable  the  Secketary  of  the  Treasury. 

Your  committee  therefore  report  the  same  back  with  a  favorable  rec- 
ommendation,  and  ask  that  the  bill  be  referred  to  the  Committee  on  Ap- 
X)ropriations  for  the  necessary  appropriation. 


i 


47th  Congress,  (  HOUSE  OF  REPEE8ENTATIVES.      i  Eeport 
Ut  Session.       ]  \  No.  1037, 


CIRCULATION  OF  NATIONAL-BANK  NOTES. 


April  12,  1862. — Referred  to  the  House  Calendar  andvordered  to  be  printed. 


Mr.  Crapo,  from  the  Committee  on  Banking  and  Currency,^ubmitte(l 

the  following 

REPORT- 

[To  accompany  biU  H.  R.  5806.] 

The  Cammittee  on  Banking  and  Currency^  to  whom  were  referred  the  hills 
{H.  R.  2469  and  3327)  relating  to  the  amendment  of  sections  5171  and 
5176  of  the  Revised  Staiuten^  in  relation  to  the  circulation  of  national- 
hank  noteSy  heg  leave  to  report  the  hill  herewith  submitted  as  a  substitute 
therefor^  and  to  submit  the  following  report: 

The  sections  of  the  Revised  Statutes  which  are  changed  by  this  bill 
are  the  following: 

Sec.  5171.  Upon  a  deposit  of  bonds  as  prescribed  by  sections  fifty- 
one  hundred  and  fifty-nine  and  fifty-one  hundred  and  sixty,  the  associa- 
tion making  the  same  shall  be  entitled  to  receive  from  the  Comptroller 
of  the  Currency  circulating  notes  of  different  denominations,  in  blank, 
re^stered  and  countersigned  as  hereinafter  provided,  equal  in  amount 
to  ninety  ])er  centum  of  the  current  market  value  of  the  Pnited  States 
bonds  so  transferred  and  delivered,  but  not  exceeding  ninety  per  centum 
of  the  amount  of  the  bonds  at  the  par  value  thereof  if  bearing  interest 
at«a  rate  not  less  than  fl\^  per  centum  per  annum :  Provided^  That  the 
amount  of  circulating  notes  to  be  furnished  to  each  association  shall  be 
in  proportion  to  its  paid-up  capital,  as  follows,  and  no  more : 

First.  To  each  association  whose  capital  does  not  exceed  five  hundred 
thousand  dollars,  ninety  per  centum  of  such  capital. 

Second.  To  each  association  whose  capital  exceeds  five  hundred  thou- 
sand dollars,  but  does  not  exceed  one  million  of  dollars,  eighty  per 
centum  of  sucli  capital. 

Third.  To  i^iich  association  whose  capital  exceeds  one  million  of  dol- 
lars, but  does  not  exceed  three  millions  of  dollars,  seventy-five  per  cen- 
tum of  such  capital. 

Fourth.  To  each  association  whose  capital  exceeds  three  millions  oi 
dollars,  sixty  per  centum  of  such  capital. 

Sec.  5176.  No  banking  association  organized  subsequent  to  the  twelfth 
«lay  of  July,  eighteen  hundred  and  seventy,  shall  have  a  circulation  in 
excess  of  five  hundred  thousand  dollars. 

The  purpose  of  this  bill  is  to  place  all  national  banks  upon  the  same 
footing  in  reference  to  the  percentage  of  circulating  notes  which  may 
\ykt  issued  to  them  upon  the  deposit  of  government  bonds.  In  the  judg- 
ment of  your  committee  there  is  now  no  good  reason  why  a  bank  with 
a  capital  of  one  million  dollars,  organized  at  one  date,  may  have  a  cir- 
culation of  eight  hundred  thousand  dollars,  while  another  bank  with 
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equal  capital  is  restricted  to  five  hundred  thousand  dollars.  Under  the 
policy  wJiich  now  prevails  of  free  banking,  there  should  be  no  discrimi- 
nation of  circulation  on  account  of  the  amount  of  capital  fund.  The 
margin  often  per  cent,  aftbrds  an  abundant  security  to  the  note  holder 
in  addition  to  the  liability  of  the  shareholders. 

This  bill  meets  the  disputed  question  whether,  if  the  public  debt  at 
any  time  falls  below  par  in  the  market,  the  Comptroller  shall  call  for 
additional  bonds  for  the  protection  of  the  holders  of  national-bank  notes. 
By  the  provisions  of  the  bill  circulation  can  never  be  issued  beyond 
ninety  per  cent,  of  the  par  value  of  the  bonds,  however  high  a  rate  of 
premium  they  command.  But  if  at  any  time  and  from  any  causes  bonds 
fall  belo\^par,  then  the  margin  of  ten  per  cent,  must  be  maintained 
upon  the  actual  market  price  of  the  bonds  deposited  as  security. 

Your  committee  recommend  the  passage  of  the  substitute  herewith 
reported. 


47th  Congress,  )  HOUSE  OF  REPEESENTATIYES.     (  Eepobt 
1st  Session.       )  )  No.  1038. 


ENOCH  TAYLOR. 


Al'RiL  12,  18^. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Payson,  from  the  Committee  on  the  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

The  Judiciary  Committee j  to  whom  Was  re/erred  the  petition  for  the  relief  of 
Enoch  Taylor  J  having  had  the  sam^  under  consideration^  would  report : 

That  in  this  case  the  principles  are  the  same  as  in  the  case  of  Mat- 
thias App,  herewith  reported,  assuming  the  facts  claimed  to  be  suffi- 
ciently proved. 

The  property  was  sold  for  non-payment  of  taxes  on  June  22, 1864,  for 
$565y  taxes,  &c.,  $66.25. 

Taylor  procured  the  deed  of  Haile,  under  which  he  claims,  March  1, 
1865,  a  warranty  deed. 

He  sold  and  conveyed  by  warranty  deed  to  one  Lumpkin  in  Aprils 
1873,  and,  to  protect  Lumpkin,  purchased  the  tax-title  in  December^ 
1873. 

There  is  no  proof  that  Haile  was  the  owner  at  the  time  of  the  sale. 
and  the  assessment  was  to  J.  M.  Alexander;  nor  is  it  clear  that  the  lana 
described  in  the  Haile  deed  is  the  same  that  was  sold.  Tet,  if  these 
were  found  favorably  to  Taylor,  he  would  not,  for  the  reason  stated  in 
considering  App's  case,  fee  entitled  to  the  fund.  He  is  not  the  "  owner,'' 
nor  his  "legal  representative.''    The  bill  is  reported  adversely. 

Tbe  officers  of  the  Treasury  Department  do  not  seem  to  have  consid- 
ered the  legal  point  involved  in  this  case  in  the  correspondence  with 
reference  to  it,  found  among  the  files  of  the  case,  as  to  the  provisions  of 
the  statute  restricting  the  right  to  the  surplus  to  the  owner  or  his  legal, 
repreftentati  ves. 


L 


47th  Congress,  )  HOUSE  OF  EEPRESENTATIYES.      (  Report 
Ut  Session.       )  \  No.  1039. 


MATTHIAS  APP. 


April  12,  1882. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Patson,  from  the  Committee  on  the  Jadiciary,  Bubmitted  the  fol- 
lowing 

REPORT: 

The  Judiciary  Committee,  to  wjiom  was  referred  the  petition  of 
Matthias  App,  making*  claim  to  certain  funds  in  the  Treasury,  have 
considered  the  same.  We  find  that  there  are  many  cases  of  like  charac- 
ter pending  before  this  Congress,  and  there  is  now  nearly  $200,000  held 
io  trust  by  the  government,  surplus  funds  arising  from  sales  of  real 
estate  above  taxes,  costs,  &c.,  under  the  act  of  Congress  of  August  6, 
1861,  and  subsequent  legislation  on  the  same  subject,  as  to  a  large  pro- 
portion of  which,  conflicting  claims  of  right  are  presented. 

We  have  carefully  considered  the  case  of  App,  which  is  identical  in 
principle  with  many  others,  and  decisive  of  them,  and  submit  the  fol- 
lowing report. 

The  claim  for  relief  in  this  case  is  based  upon  this  state  of  fact : 

Under  the  provisions  of  the  act  of  Congress  of  August  5, 1861,  pro- 
viding for  a  levy  of  a  direct  tax  of  $20,000,000,  annually,  to  be  appor- 
tioned among  the  several  States  and  Territories,  &c.,  taxes  to  the  amount 
of  $17.50  were  assessed  against  the  north  23  feet  of  lot  No.  4,  block 
19,  14  C.  D.J  city  of  Memphis,  Tenn.,  and  for  non-payment  of  these 
taxes  this  lot  was,  by  the  United  States  authorities,  on  June  21, 1864, 
6oM  to  Reuel  Hough  for  $600. 

The  amount  due  at  the  date  of  sale  for  taxep,  interest,  costs,  penalty, 
&c,  was  $37.53;  the  excess  was  covered  into  the  Treasury  and  ])eti- 
tioner  App  claims  it.  The  tax  was  assessed  to  L.  D.  Stickney  &  Co., 
who  were  assumed  to  be  the  owners  of  the  property.  By  a  duly  certi- 
fied abstract  of  title  furnished,  it  ap]>ears  that  Stickney,  in  1860,  held 
a  bond  for  a  deed  to  said  property  given  by  Philip  Weilen,  the  then 
owner  of  the  fee.  Stickney  assigned  the  bond  to  Solon  Borland,  and 
ou  May  15, 1860,  Weilen  conveyed  the  lot  to  Borland  by  warranty  deed. 

Solon  Borland  sold  the  lot  and  conveyed  it  to  Euclid  Borland  Novem- 
ber 29,  1860,  and  Euclid  Borland  remained  the  holder  of  the  fee  title 
until  December  22,  1865,  when,  for  a  consideration  of  $6,000,  the  full 
value  of  the  property,  he  conveyed  the  lot  to  App,  the  petitioner  herein, 
by  full  covenant  warranty  deed.  As  the  tax  title  held  by  Hough  was 
still  outstanding,  to  perfect  the  title  secured  from  Borland,  App,  on 
March  13,  1873,  purchased  the  interest  of  Hough  for  $925,  and  Hough 
executed  and  delivered  to  App  a  quit-claim  deed  for  the  interest  he' 
held  under  the  tax  Sale. 

It  also  appears  that  on  April  6, 1876,  App  sold  and  conveyed  the 
land  to  one  James  T.  Brady,  the  conveyance  being  recorded  in  book 
No.  Ill,  p.  280,  of  the  real-estate  records  of  Shelby  County,  Tennessee. 
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It  also  appears,  ex  parfe^  tbat  in  1863  App  made  a  verbal  contract 
with  the  agent  of  Borland  for  the  purchase  of  this  lot,  paying  nothing, 
however,  then,  and  afterwards  took  possession  of  it,  not  as  pai-t  of  the 
contract;  but  finding  it  vacant  afterwards,  assumed  control  and  occupa- 
tion, without  any  bargain  or  (contract  as  to  possession  witJi  Borland. 
App  held  possession,  paying  the  local  taxes  on  it,  until  the  conveyance 
by  Borland  to  him  in  1865  for  the  consideration  contracted.  Also,  ex 
parte^  that  Borland  agreed  with  App  at  the  time  of  the  conveyance  to 
App  to  pay  off  or  take  up  the  tax  incumbrance  held  by  Hough. 

In  July,  1877,  App  applied  to  the  Treasury  Department  for  the  excess 
of  the  tax  sale,  paid  by  Hough,  above  the  amount  of  tax,  costs,  &c. 

The  department  held  that  there  was  no  statute  authorizing  refunding 
this  excess  and  declined  to  pay  App,  who  presented  his  petition  for  the 
same  relief  to  the  House  of  liepresentatives  of  the  Forty-sixth  Congress. 
It  was  referred  to  the  Committee  on  Claims,  which  committee  submitted 
an  adverse  report.  From  this  report  it  would  seem  that  that  committee 
was  not  furnished  with  any  evidence  of  the  condition  of  the  title,  and 
assumed  that  Stickney  &  Co.  were  the  owners^t  the  time  of  the  levy 
of  the  tax,  as  the  lot  was  assessed  to  them.  . 

The  legal  point  involved  does  not  appear  to  have  been  directly  con- 
sidered by  that  committee,  and  App  makes  his  application  for  relief 
here. 

The  provisions  of  the  statute  covering  this  case  are  these: 

Section  36  of  the  act  of  1861  provides,  in  substance,  that  when  the 
taxes  are  levied  on  property  which  is  not  divisible,  so  as  to  enable  the 
collector  to  raise  the  whole  amount  of  the  tax,  with  all  costs,  &c.,  by 
sale  of  a  part,  the  whole  propeity  shall  be  sold,  and  the  surplus  of  the 
l)roceeds  of  the  sale,  after  satisi^ying  the  tax,  costs,  &c.,  shall  be  paid  to 
the  owner  of  the  i>roperty,  or  his  legal  representative,  or,  if  they  can- 
not befimnd,  or  refuse  to  receive  it,  then  such  surplus  shall  be  depositetl 
in  the  Treasury  to  be  held  there  for  the  use  of  the  owner,  or  his  legal 
represent/itirej  until  he  or  they  shall  make  application  therefor  to  the 
Secretary  of  the  Treasury,  who  shall,  upon  such  application,  by  his 
warrant  on  the  Treasury,  cause  the  same  to  be  paid  to  the  applicant. 

This  was  the  act  of  August  5,  1861. 

On  June  7,  1862,  an  additiouai  act  "for  the  collection  of  direct  taxes 
in  insurrectionary  districts,  &c.,''  was  passed  by  Congress. 

Section  4  of  this  act  provides  that  *'the  title  of,  in,  and  to  each  and 
every  piece  or  parcel  of  land  upon  which  said  tax  has  not  been  paid  as 
above  provided,  shall  thereupon  become  forfeited  to  the  United  States, 
and  upon  the  sfile  hereinafter  provided  for,  shall  vest  in  the  United 
States,  or  the  purchaser  at  such  sale,  in  fee  simple,  free  and  discharged 
from  all  prior  liens,  incumbrances,  right,  title,  and  claim  whatsoever.'' 
These  are  believed  to  be  all  the  provisions  of  the  statute  relating  to  the 
case  in  hand. 

Under  these  acts  the  Treasury  Department  held,  uniformly,  that  sec- 
tion 4  of  the  act  of  1862  cut  off  the  right  of  the  owner  to  the  surplus, 
and  that  all  the  proceeds  of  the  sale  belonged  to  the  United  States,  as 
by  that  section,  in  case  of  failure  to  pay  taxes,  '4he  title  to  the  property 
became  forfeited  to  the  United  States."  So  applications  for  refunding 
of  surplus  proceeds  have  uniformly  been  refused. 

But  at  tlie  October  term,  1881,  of  the  Supreme  Court  of  the  United 
States,  in  the  case  of  the  United  States  vs,  Charles  M.  Taylor,  appeal 
from  the  Court  of  Claims,  which  case  involved  the  same  question  as  is 
presented  by  this  bill,  as  to  the  liability  of  the  United  States  to  refund 
the  surplus  funds,  the  court  held,  following  Bennett  vs.  Hunter,  9  Wall., 
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32(>,  that  the  forfeiture  declared  by  the  fourth  section  of  the  act  of  1862 
does  uot  operate,  of  its  own  force,  to  vest  the  title  to  the  land  forfeited 
in  the  Dnited  States  upon  the  non-payment  of  the  taxes  (notwithstand- 
ing the  terms  of  the  act),  but  that  a  sale,  as  provided,  was  necessary  to 
transfer  the  title. 

The  case  decides  that  the  acts  under  consideration  were  not  confisca- 
tion acts,  but  were  intended  to  jimvide  for  collection  of  these  direct 
taxes,  and  that  the  two  acts  should  be  construed  together;  that  there 
is  no  repeal,  by  implii'ation,  of  section  36  of  the  act  of  1861  by  section  4 
of  the  act  of  1862,  so  that  the  right  to  the  surplus,  as  provided  by  the 
act  of  1861,  still  remains  to  the  owner  of  the  real  estate,  or  his  legal 
representative. 

Hence  it  would  seem  to  follow  that  there  is  no  necessity  for  a  bill  for 
special  relief  as  to  any  party  entitled  to  such  surplus,  but  that  it  is  the 
duty  of  the  Secretary  of  the  Treasury  to  make  payment  under  the  pro- 
visions of  the  act,  unless  it  should  be  held  that,  as  the  surplus  is  paid 
into  the  Treasury,  ^X)ssibly  it  might  require  an  appropnation  by  Con- 
gi^Hs  before  that  officer  would  be  justified  in  making  payment. 

The  committee  are  of  opinion  that  under  the  language  of  the  act  no 
intervention  of  Congress  is  necessary,  but  that  as  the  money  is  in  the 
Treasury  for  the  specific  purjiose,  it  can  be  directly  applied  by  the  Sec- 
retary, on  proper  application  and  proofs  of  right  to  receive. 

But  if  Congress  is  to  pass  on  the  question,  App's  right  must  rest  on 
one  of  these  two  grounds : 

First.  That  as  between  him  and  Borland  he  was,  after  the  verbal  con- 
tract for  the  purchase  of  the  lot  in  1863,  the  owner  within  the  meaning 
of  the  law,  and  so  entitled  to  this  surplus,  or 

Second.  That  he  is  a  "legal  representative^  of  Borland;  in  other 
words,  that  a  grantee  is  a  "legal  representativ^e"  as  to  this  fund. 

As  to  the  first  ground,  it  is  deemed  sufficient  to  say  that  such  a  claim 
of  ownership  as  against  Borland  would  be  inconsistent  with  that  of  a 
grantee  in  a  dee<l  with  covenants  of  warranty.  If  App  was  the  owner 
in  1863,  he  would  be  bound  to  pay  the  tax,  and  Borland  not  under  obli- 
gation to  do  so.  But  clearly,  under  the  covenants  in  his  deed  to  Ai)p, 
Borland  is  liable  to  App  for  what  App  had  to  pay  Hough  for  the  tax 
title — to  perfect  the  Borland  title — if  the  Hough  title  was  valid  ;  if  no* 
valid,  then  App  ought  not,  as  against  Borland,  to  have  ])aid  anything 
to  Hough.  Of  coui-se  the  validity  of  Hough's  title  could  only  be  settled 
by  litigation,  and  if  on  a  trial  at  law,  App  had  defeated  Hough,  then, 
under  the  act  of  Congress,  Hough  would  have  been  entitled  to  this 
money.  .    , 

Again,  App  had  only  a  parol  contract  with  the  agent  of  Borland  in 
184>3,  barcily  for  the  purchiwe  of  the  property,  without  any  stipulation 
as  to  i>osse8sion,  and  took  possession,  finding  the  property  vacant,  some 
time  after.  A  verbal  contract  for  the  purchase  of  real  estate  without 
jiayment  of  any  part  of  the  purchase  money  has  never  been  held  to  vest 
.any  rights  in  the  vendee.  So  it  seems  cleai*  that  Apj>  cannot  be  treated 
as  owner  till  his  title  vested  by  Borland's  deed  in  1665. 

As  to  the  second  ground,  the  phrase  *'  legal  rei)resentative  "  is  believed 
to  be  confined  in  cases  like  this,  to  those  acting  under  a  will,  or  where 
the  right  is  cast  by  a  statute  of  descents  in  intestate  estates. 

Beyond  these  cases  the  expresf*ion  "lejjal  reinesentatives"  seems 
never  to  be  used  except  in  relation  to  the  thing  asi^igned  or  granted  ;  as 
to  the  subject  matter  of  the  assignment  or  grant,  as  exi)re>S4»d  in  the 
contract  or  deed,  the  assignee  or  ;:rantee  is  sometimes  referred  to  a«  the 
^ legal  representative'^  of  the  assignor  or  grantor. 
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Bat  as  it  is  ur^ed  that  App  shoald  be  regarded  as  the  ^He^i^al  repre- 
sentative^ of  Borland,  because  he  is  the  grantee — query,  whetlier  by  liis 
deed  to  Brady  in  1876,  before  this  fund  is  paid  out,  his  right  did  not  pass 
to  his  grantee  f    The  argument  proves  too  much. 

Our  conclusions  therefore  are,  that  App's  remedy  is  on  the  covenants 
in  his  deed  that  makes  him  whole ;  that  he  has  no  legal  or  equitable 
claim  to  this  fund ;  that  such  right  is  in  Borland,  or  his  executors  and 
administrators ;  that  to  reach  the  fund  no  special  act  of  Congress  is 
necessary,  as  the  Secretary  of  the  Treasury  has  ample  power  in  the 
premises — and  we  report  the  jxetition  back  with  the  recommendation 
that  it  lie  on  the  table. 


I 
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CONTESTED  ELECTION  CASE  OF  BAYLEY  vs.  BAKBOUR 


April  12,  1882. — Ordered  to  be  printed. 


Mr.  Wait,  from  the  Committee  on  Elections,  submitted  the  following 

REPORT: 

The  Committee  on  Elections j  to  whom  was  referred  the  above  contested  election 
case^  having  had  the  same  under  consideration^  beg  leave  to  submit  the  fol- 
lowing report : 

This  case  comes  before  the  committee  upon  the  application  of  8.  F,^ 
Bayley,  who  contests  the  right  of  John  S.  Barbour  to  a  seat  in  this  House 
from  the  eighth  Congressional  district  of  Virginia,  contending  that  upon 
the  grounds  set  out  in  the  notice  of  contest  the  said  John  S.  Barbour 
was  not,  and  the  said  contestant  S.  P.  Bayley  was,  duly  elected  said 
Bepresentative  for  said  district  and  State. 

The  notice  of  contest  contained  six  separate  and  distinct  grounds  and 
charges. 

The  second  and  third  grounds  were,  that  large  numbers  of  persons 
who  were  not  qualified  according  to  law  were  permitted  to  vote  at  the 
election  held  for  said  Representative  on  November  2, 1880,  and  that  such 
illegal  votes  were  received,  counted,  and  returned  for  the  said  John  S, 
Barbour  for  Representative. 

The  fourth  allegation  was  that  large  numbers  of  lawful  voters  wer^ 
prohibited  from  voting,  which  said  votes,  had  they  been  received,  would 
have  been  cast  for  the  contestant. 

The  fifth  and  sixth  allegations  charged  that  large  numbers  of  lawfril 
voters,  by  intimidation  and  gross  frauds  and  abuses,  were  prevented 
frt)m  casting  their  votes  for  the  said  contestant. 

In  disposing  of  these  grounds  of  contest,  it  is  only  necessary  to  state 
that  there  was  no  evidence  whatever  offered  in  support  of  them,  and 
that  there  was  no  contention  before  the  committee  that  they  were  in 
point  of  fact  true.  Having  been  abandoned,  it  appears  from  the  record 
that  of  the  27,441  legal  votes  cast  at  said  election,  the  said  Bayley,  con- 
testant, received  only  9,177.  This  leaves  for  the  committee's  consider^ 
ation  the  sole  question  raised  by  the  first  ground  set  out  in  the  notice  of 
contestant,  to  wit : 

That  the  said  John  S.  Barbour,  at  the  time  of  said  election  for  such 
Bepresentative,  was  ineligible  and  disqualified  to  be  the  Representative 
of  said  district  and  State. 

The  said  ineligibility  and  disqualification  consists  in  this,  that  the 
said  John  S.  Barbour  was  not  at  the  time  aforesaid  either  a  bona  fide  res- 
ident or  inhabitant  of  said  State  of  Virginia. 

When  the  contestant  abandoned  the  grounds  of  contest  above  set 
forth,  be  at  the  same  time  relinquished  all  right  or  claim  to  the  seat  of 
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the  sitting  member,  even  in  the  event  that^the  same  should  be  declared 
vacant  on  the  ground  of  the  constitutional  ineligibility  and  disqualifica> 
tion  of  its  occupant. 

In  the  case  as  made  up  and  presented  to  the  committee,  the  contest- 
ant has  only  that  interest  in  it  that  is  possessed  by  every  other  elector 
in  the  district ;  yet  there  is  no  petition  or  memorial  from  any  body  of  the 
electors  of  the  district  addressed  to  Congress  setting  forth  any  objec- 
tion to  the  right  of  Mr.  Barbour  to  a  seat  in  the  House,  to  which  he  has 
been  elected,  on  the  alleged  ground  that  he  is  not  possessed  of  those 
qualifications  which,  by  the  Constitution  of  the  United  States,  are  in- 
dispensable to  the  holding  of  a  seat  in  Congress. 

Both  upon  principle  and  precedent  the  committee  think  that  those 
questions  which  relate  solely  to  the  qualifications  of  members  of  Con- 
gress should  be  more  appropriately  brought  to  the  attention  of  Congress 
by  a  memorial  of  the  electors  who  are  alone  interested  in  the  result. 
This  practice  could  work  no  wrong,  and  would  be  productive  of  much 
good  in  preventing  troublesome  and  gratuitous  contests  which  might  be 
inspired  by  motives  other  than  the  interests  of  the  electors. 

The  subject  being  one  of  great  importance,  however,  they  have  con- 
sidered it  on  the  testimony  adduced,  which  is  solely  upon  the  question 
of  the  qualification  of  Barbour  under  the  Constitution  of  the  United 
States. 

In  support  of  the  voluntary  contest  thus  made  by  S.  P.  Bay  ley  against 
the  eligibility  of  the  sitting  member,  he  proceeded  to  take  the  testimony 
of  three  witnesses  in  the  city  of  Alexandria,  namely,  George  Duffey, 
Augustus  F.  Idensen,  and  Jno.  S.  Barbour,  the  last-named  being  the 
returned  member  himself,  the  object  being  to  show  that  the  said  Bar- 
bour was  not  a  bona  fide  inhabitant  of  the  State  of  Virginia,  as  required 
by  the  Constitution  of  the  United  States.  Mr.  Duflfey  was  the  commis- 
sioner of  revenue  for  the  city  of  Alexandria,  and  Mr.  Idensen  was  clerk 
to  the  State  assessor  of  that  city  for  the  year  1880.  The  contestee,  Bar- 
bour, on  his  own  behalf,  took  no  testimony,  but  submitted  the  case  upon 
the  evidence  of  the  contestant. 

Dufifey  testifies  that  it  was  his  duty  to  assess  all  real  and  personal 
properties,  incomes,  licenses,  &c.,  also  the  annual  capitation  tax  pre- 
scribed by  law  upon  all  male  inhabitants  of  the  State  abiding  in  the 
city  of  Alexandria  over  twenty  one  years  of  age  at  the  time  of  the  as- 
'sessment. 

That  the  said  Barbour  had  no  real  property  in  the  city  of  Alexandria, 
but  that  the  propei  ty  of  his  wife  situated  there  was  assessed  to  her  on 
the  property  books  as  an  Alexandrian,  the  law  requiring  the  residence 
of  the  owner  to  be  given.  Idensen  testifies  that  this  was  changed  in 
1880,  when  Mrs.  Barbour,  after  the  election,  was  put  down  as  a  resident 
of  Washington,  D.  C,  when  he,  as  the  assessor's  clerk,  knew  that  Jno. 
S.  Barbour  was  an  actual  resident  in  the  city,  and  so  stated  in  his  dep- 
osition. Mr.  Barbour  testifies  that  he  was  a  native  of  the  Stiite  of 
Virginia;  had  always  been  a  citizen  of  said  State;  never  claimed  to  have 
lived  elsewhere  iu  a  permanent  sense,  or  to  have  exercised  citizenship 
in  any  other  State  or  Territory ;  that  his  post-oflSce,  business  headquarters, 
residence  required  by  statute  for  the  service  of  legal  process  upon  him, 
were  all  in  the  city  of  Alexandria,  and  within  the  limits  of  said  State, 
and  that  while  he  had  a  temporary  winter  residence  in  the  city  of  Wash- 
ington, he  had  taken  a  house  in  Alexandria,  with  his  family,  in  Septem- 
ber, 1880,  and  wa^  so  actually  residing  at  the  date  of  the  Congressional 
election  in  November,  1880,  and  subsequently. 

The  code  of  Virginia,  ch,  166,  sec.  7,  which  provides  for  the  manner  of 
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serving  process  agaiust  corporations  says :  "  It  shall  be  suflBcicnt  to  serve 
any  process  against  or  notice  to  a  corporation  on  its  mayor,  rector,  presi- 
dent, or  other  chief  officer,  or  in  his  absence  from  the  county  or  corpora- 
tion m  which  he  resides,  &c.,  •  •  •  and  service  on  any  person  under 
this  section,  shall  be  in  the  county  or  corporation  in  which  he  resides ; 
and  the  return  shall  show  this,  and  state  on  whom  and  when  the  service 
was,  otherwise  the  service  shall  not  be  valid." 

Under  this  statute  service  of  process  was  habitually  made  upon  John 
S.  Barbour  as  president  of  the  Vir^nia  Midland  Railway,  as  a  resident 
of  Alexandria. 

That  iu  July  previous  to  his  nomination  for  Congress  he  had  declined 
to  be  listed  by  the  enumerator  of  Washington  City  as  an  inhabitant  of 
that  city,  but  then  stated  that  he  was  an  inhabitant  of  Virginia. 

That  when  traveling  absent  from  the  State  of  Virginia,  he  invaii  ibly 
registered  himself  as  from  Virginia. 

That  at  the  time  of  the  election  and  before,  he  was  actually  residing 
in  Alexandria  without  any  intention  of  removing  therefrom  perma- 
nently. It  was  contended  on  behalf  of  the  contestant  that  although 
John  S.  Barbour  was  an  actual  resident  of  the  city  of  Alexandria,  Va., 
within  said  district,  at  and  before  the  time  of  the  election,  he  was  not 
an  inhabitant  within  the  meaning  of  the  constitutional  requirements  to 
qualify  him  as  a  member  of  Congress. 

In  support  of  this  view  the  case  of  John  Bailey  (Clark  and  Hall's 
contested  election  cases,  p.  411)  was  relied  upon.    Bailey  was  chosen  a 
member  of  Congress  from  the  State  of  Massachusetts  on  the  8th  <lay  of 
September,  1823,  at  which  time  he  was  actually  residing  in  the  city  of 
Washington,  in  the  capacity  of  clerk  in  the  State  Department.    On  the 
l8t  day  of  October,  1817,  Bailey,  who  was  at  that  time  a  resident  of 
Massachusetts,  was  appointed  by  the   Secretary  of  State  a  clerk  in 
the  Department  of  State,  and  immediately  repaired  to  Washington,  and 
entered  on  the  duties  of  his  appointment.    He  continued  to  reside  in 
the  city  from  that  time  with  his  family — having  in  the  mean  time  mar- 
ried— in  the  capacity  of  a  clerk  in  the  Department  of  State,  until  the 
2l8t  day  of  October^  1S23,  subsequent  to  the  date  of  his  election,  at  which 
time  he  resigned  his  appointment.    Upon  the  petition  of  certain  citi- 
zens and  electors  of  the  Norfolk  district  in  the  State  of  Massachusetts, 
the  question  of  his  eligibility  and  qualification  under  the  Constitution 
was  brought  to  the  attention  of  Congress,  and  it  was  eoutended  on  be- 
half of  Bailey  that  although  he  had  been  from  the  lime  of  his  appoint- 
ment in  1817  up  to  and  subsequent  to  his  election  to  Congress  a  resi- 
dent of  Washington,  he  had  retained  his  citizenship  in  the  State  of 
Massachusetts,  and  by  virtue  of  this  citizenship  it  was  contended  that 
within  the  constitutional  requirement  he  was  qualified  as  a  member  of 
Congress  from  that  State.    The  committee  considered  at  some  length 
the  distinction  between  citizenship  and  inhabitancy,  and  their  report, 
which  was  approved  by  Congress,  against  the  eligibility  of  Bailey  as  a 
Congressman  was  based  upon  these  distinctions.    It  was  held  that  be- 
ing a  citizen  of  the  State,  granting  that  Bailey  was  such,  but  residing 
permanently  elsewhere  did  not  satisfy  the  constitutional  requirements 
Decessary  to  make  him  eligible  as  a  member  of  Congress.    The  commit- 
tee say  that  "  the  word  'inhabitant'  comprehends  a  simple  fact — locality 
of  existence;  that  *  citizen '  comprehends  a  combinaiion  of  civil  privi- 
J^ges,  some  of  which  may  be  enjoyed  in  any  of  the  States  of  the  Union." 
The  case  of  Barbour  differs  materially  from  that  of  Bailey  in  this,  that 
i»ot  ouly  had  Barbour  continued  to  be  a  citizen  of  the  State  of  Virginia, 
but  that  he  had  always  held  his  legal  residence  in  said  State  as  herein- 
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ebove  recited.  Added  to  that  was  the  fact  that  previous  to  his  election 
as  a  member  of  Congress,  from  the  eighth  Congressional  district  of 
Virginia,  he  had  removed  to  said  State  and  had  become  an  actual  in- 
habitant thereof,  residing  there  without  any  intention  of  permanently 
removing,  whereas  Bailey  was,  when  elected,  an  actual  inhabitant  and 
resident  of  the  District  of  Columbia,  not  claiming  a  residence  or  inhabi- 
tancy actually  in  the  State  of  Massachusetts,  except  constructively 
through  and4)y  virtue  of  his  citizenship,  which  he  contended  he  had 
never  renounced  in  said  State. 

It  was  contended  further,  by  the  contestant  in  this  case,  that  the  elec- 
tive franchises  in  Virginia  was  one  of  the  essentials  of  inhabitancy,  and 
that  under  the  local  laws  of  the  State  of  Virginia  a  residence  of  twelve 
months  within  the  State,  and  a  residence  of  three  months  next  preceding 
the  election  in  the  county,  city,  or  town,  where  the  person  offers  to  vote, 
was  a  requisite  qualification  of  an  elector,  and  that  with  these  requi- 
site qualifications  a  registration  was  also  necessary ;  that  John  S.  Bar- 
bour had  never  registered  as  a  voter,  and  therefoi-e,  he  was  not  an  in- 
habitant within  the  contemplation  of  the  Constitution. 

It  was  contended  that  the  word  ^Mnhabitant"  embraces  citizenship, 
that  an  inhabitant  must  be  entitled  to  all  the  privileges  and  advantages 
conferred  by  the  laws  of  Virginia,  and  that  the  elective  franchise  alone 
confers  these,  therefore  an  inhabitant  must  have  a  right  to  vote,  and 
further,  that  the  burdens  of  inhabitancy  were  predicated  upon  the  right 
to  vote. 

In  answer  to  this  position,  without  deeming  it  necessary  upon  the 
facts  of  this  case  to  enter  into  the  constitutional  signification  of  inhabi- 
tancy, it  is  onlj'  necessary  to  say  that  the  right  to  vote  is  not  an  essen- 
tial of  inhabitancy  within  the  meaning  of  the  Constitution,  which  is 
apparent  from  an  inspection  of  the  Constitution  itself,  in  Article  I, 
section  2,  the  electors  for  members  of  Congress  ''shall  have  the  quali- 
fications requisite  for  electors  of  the  most  numerous  branch  of  the  State 
legislature,^  but  in  the  succeeding  section,  providing  for  the  qualifica- 
tions of  members  of  Congress,  it  is  provided  that  he  shall  be  an  inhabi- 
tant of  the  State  in  which  he  shall  be  chosen.  It  is  reasonable  to  con- 
clude that,  if  the  elective  franchise  was  an  essential,  the  word  "elector" 
would  have  been  used  in  both  sections,  and  that  it  is  not  used  is  con- 
clusive that  it  was  not  so  intended. 

In  the  case  of  Philip  Barton  Key  (Clark  and  Hall's  Contested  Election 
Cases,  p.  224),  who  was  elected  a  member  of  Cougress  from  Maryland 
on  the  6th  day  of  October,  1806,  and  who  was  seated  as  such,  the  facts 
are  these:  Mr.  Key  was  an  inhabitant  of  the  District  of  Columbia,  and 
in  November,  1805,  he  purchased  about  one  thousand  acres  of  land  in 
Montgomery  County,  Maryland,  about  fourteen  miles  from  Georgetown ; 
that  some  time  in  the  summer  of  1806  he  caused  a  dwelling-house  to  be 
erected  on  said  lands,  into  which  he  removed  with  his  family  on  the 
18th  September,  1806;  that  he  was  residing  in  said  house,  which  was 
only  partially  completed,  from  that  time  up  to  the  20th  of  October, 
1806,  when  he  removed  back  with  his  family  to  his  seat  in  the  District 
of  Columbia,  where  he  remained  till  about  the  28th  of  July,  1807,  when 
they  again  removed  to  his  estate  in  Montgomery  County,  where  they 
remained  till  the  20th  of  October,  1807,  when  t)iey  again  returned  to 
his  seat  in  the  District  of  Columbia.  He  was  only  living  and  inhabit- 
irg  within  his  said  district  in  Maryland  for  the  period  of  little  upwards 
of  a  month,  during  which  time,  to  wit,  on  the  6th  day  of  October,  1806, 
the  election  took  place,  at  which  he  was  returned  as  a  Representative 
to  Congress  from  said  district.    Notwithstanding  this  short  residence, 
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and  the  fact  that  Mr.  Key,  before  his  removal  to  Maryland,  had  been 
confe^isedly  a  citizen  and  inhabitant  of  the  District  of  Columbia,  it  was 
decided  by  Congress  that  he  was  eligible  and  qualified  under  the  Con- 
stit-ution  as  a  member  of  Congress. 

In  farther  answer  to  the  position  that  the  elective  franchise  is  neces- 
sary to  qualifyoneas  a  member  of  Congress,  it  will  appear  from  an  inspec- 
tion of  the  constitution  of  Maryland  of  1776,  and  in  full  force  in  1806, 
when  Mr.  Key  was  elected  a  member  of  Congress  from  Maryland,  that 
the  qualifications  for  electors  for  the  most  numerous  branch  of  the  leg- 
islature "  shall  be  freemen  above  21  years  of  age,  with  a  freehold  of  fifty 
acres  of  land  in  the  county  in  which  they  offer  to  vote,  and  residing  there- 
in, and  all  freemen  having  property  in  this  State  above  the  value  of 
thirty  x>ounds  current  money,  and  having  resided  in  the  county  in 
which  they  oflfer  to  vote  one  whole  year  next  preceding  the  election.'' 
Therefore,  Mr.  Key,  who  was  deemed  qualified  as  a  member  of  Congress, 
was  not  an  elector  of  the  State  of  Maryland,  and  could  not  vote  at  the 
election  at  which  he  was  returned  as  a  member. 

Without  resting  this  case,  however,  upon  these  grounds,  the  committee 
»e  satisfied  from  the  facts  of  the  case,  as  developed  in  the  testimony, 
that  John  S.  Barbour  was,  in  point  of  fact,  before  and  at  the  time  of  his 
election  as  a  member  of  Congress  from  the  eighth  Congressional  dis- 
trict of  Virginia,  an  actual  inhabitant  of  the  State,  enjoying  all  the 
rights  and  subject  to  all  the  burdens  as  such,  and  that  having  been 
duly  elected  as  a  member  of  Congress  from  said  district  he  is  entitled 
to  his  seat. 

Re^olvedj  That  John  S.  Barbour  was  duly  elected  and  is  entitled  to  his 
seat  as  a  member  of  the  Forty-seventh  Congress  from  the  eighth  Con- 
gressional district  of  the  State  of  Virginia. 

JOHN  T.  WAIT. 

JAMES  M.  KITCHIE. 

SAMUEL  H.  MILLER. 

LOWNDES  H.  DAVIS. 

SAMUEL  W.  MOULTON. 

W.  H.  CALKINS. 

A.  A.  RANNBY. 

WM.  G.  THOMPSON. 

F.  JACOBS,  Jr. 
GEO.  C.  HAZELTON. 

G.  W.  JONES. 
H.  Rep.  1040 2 


47th  Congress,  >  HOUSE  OP  REPRESENTATIVES.    /  Rkpoet 
1st  SeMton.       i  \  No.  1041. 


TO  GRANT  RIGHT  OF  WAY  FOR  RAILROAD  PURPOSES 
THROUGH  THE  LANDS  OF  THE  UNITED  STATES  POWDER 
DEPOT,  NEAR  DOVER,  N.  J. 


Aphii.  13, 1882* — Committed  to  the  Committee  of  the  Whole  House  o&  the  state  of 

the  Union  and  ordered  to  be  printed. 


Mr.  Gboboe  R.  Davis,  firom  the  Committee  on  Military  AfTairs,  sub- 
mitted the  followiug 

REPORT: 

rto  accompany  bill  H.  R.  2800.] 

The  Committee  on  Military  Affairs^  to  whom  ocas  referred  the  bill  {R,  R. 
2800),  to  grant  the  right  of  way  for  railroad  purposes  through  lands  of 
ike  United  States^  having  had  same  under  consideration^  submit  theJoV 
lowing  reporU  "* 

This  bill  grants  the  right  of  way,  100  feet  wide,  to  the  Central  Railrostd 
Company  of  New  Jersey,  through  the  lands  of  the  United  States  in- 
cluded in  the  Piccatinny  powder  depot,  near  Dover,  N.  J.,  for  the  cou- 
Btraction  of  a  railroads  The  bill  also  provides  that  the  location  of  the 
right  of  way  through  said  lands,  and  the  regulations  for  operating  said 
rcmd,  shall  be  approved  by  the  Secretary  of  War.  Also,  that  whenever 
Baid  right  of  way  shall  cea^e  to  be  used  for  said  railroad  purposes,  same 
ihall  revert  to  the  United  States,  and  that  the  right  to  repeal,  alter,  or 
amend  the  act  is  reserved  to  Congi*ess.  Your  committee,  upon  exami- 
nation, find  that  the  construction  of  this  road  through  the  government 
lands  at  this  place  was  contemplated  by  the  government  when  the  sit€  for 
the  powder  depot  was  selected,  and  that  it  will  be  to  the  benefit  of  the 
United  States.  The  passage  of  the  bill  is  recommended  by  the  Chief 
of  Ordnance,  U.  S.  A.,  With  an  amendment,  which  recommendation  is 
concurred  in  by  the  Secretary  of  War.  ^  Your  committee  recommend 
that  the  bill  be  amended  as  follows : 

In  line  (14)  fourteen,  after  the  word  "works,''  insert  the  words: 

Prw[\d€dy  ahOf  That  such  sidings,  tracks,  switches^  and  leading  stations  as  may  at 
wiy  time  be  required  by  the  Secretary  of  War  shaU  be  promptly  provided  bj'  said 
vtilroad  company,  andxhat  such  stoppage  of  trains,  and  geueraUy  such  facilities  and 
privileges  as  the  United  States  may  desire  for  the  shipment  of  materials  of  war  at 
uiy  time  shall  be  provided  by  said  company. 

The  following  letters  from  the  Chief  of  Ordnance,  U.  S.  A.,  and  from 

tbe  Secretary  of  War,  have  been  received  in  response  to  inquiries  mjide 

by  the  committee: 

War  Dkpartment, 
WoBhingion  City^  Januarn  28,  18d2. 

.  8iR:  I  am  in  receipt  of  the  letter  of  the  Committee  on  Military  Affairs  of  the  17tli 
Jiwtant,  inclobiDg,  for  recommendation,  House  bill  2800,  to  j^raiit  the  right  of  way  Ur 
f^ilrwad  purposes  through  the  United  States  lauds  at  the  Piccatinny  powdi'r  drpot, 
B«ar  Dover,  N.  J.,  and  in  reply  beg  to  invite  your  attention  to  the  inclostd  report  of 
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the  Chief  of  Ordnance  on  the  subject,  and  to  state  that  the  bill,  amended  as  saggested 
by  the  Chief  of  Ordnance,  meets  the  approval  of  this  department. 
Very  Tespectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War, 
Hon.  THOMAd  J.  Henderson, 

Chairman  Committee  on  Military  Affaire,  Hovee  of  JRepreeentaUvee, 

Ordnance  Office,  War  Departmeht, 

Waehingion,  January  26, 1888. 

Sir  :  I  have  the  honor  to  return  the  bill  (H.  R.  2800)  "  to  grant  the  right  of  way  for 
railroad  purposes  through  the  lands  of  the  United  States  powder  depot,  near  Dover, 
N.  J.,"  with  the  following  report: 

I  recommend  that  on  line  14,  after  the  word  '*  works,"  that  the  following  proviso  be 
added,  viz: 

''  Provided^  aleo.  That  such  sidings,  tracks,  switches,  and  loading  stations  as  may  at 
any  time  be  required  by  the  Secretary  of  War,  shall  be  promptly  provided  by  said 
railroad  company,  and  that  such  stoppage  of  trains,  and  generally  such  facilities  uud 
privileges  as  the  United  States  may  desire  for  the  shipment  of  materials  of  war  at  any 
time,  shall  be  provided  by  said  railroad  company." 

The  passage  of  this  bill,  and  the  construction  of  a  railroad  through  these  lands,  will 
connect  the  powder  depot  with  the  railroad  system  of  the  country.  This  connection 
was  contemplated  when  the  site  was  selected  and  the  laud  purchased,  as  being  aD 
economical  necessity  in  the  cheap  transportation  of  material  aurin^  the  constmctioD 
of  the  magazines  and  other  buildings,  and  for  the  prompt  and  safe  distribution  of  gun- 
IK>wder  after  the  depot  is  in  operation. 

The  distance  of  boundary  line  from  the  nearest  railroad  is  over  three  miles,  tbroagh 
a  rather  difficult  country  for  hauling,  at  a  cost  of  over  one  dollar  and  fifteen  cents  per 
ton,  which  increases  the  expense  of  the  buildiug  operations  at  the  depot.  The  Central 
Railroad  Company  of  New  Jersey  are  willing  to  extend  tkeir  road  up  to  and  into  the 
depot  this  spring,  for  the  convenience  of  the  United  States,  provided  the  right^of  way 
l>e  granted  through  the  lands  as  provided  for  in  this  bill,  and  of  which  it  can  avail 
itself  to  make  railroad  connections  beyond  the  reservation,  thus  bringing  the  depot  in 
direct  connection  with  all  parts  of  the  country. 

I  consider  this  a  fair  and  liberal  proposition  on  the  part  of  the  railroad.  The  line 
of  the  railroad  will  be  located  on  the  side  liilla  bordt-ring  the  tract,  at  a  very  safe  dis- 
tance from  all  buildings,  and  effecting  no  damage  whatever  to  the  value  of  the  govem- 
ment  property. 

I  respectfully  recommend  the  passage  of  this  bill  as  herewith  amended. 
Very  respectfully,  your  obedient  servant, 

S.  V.  BENfiT, 
Brigadier-General,  Chief  of  Ordnance, 

The  Hon.  Secretary  of  War. 

Your  committee  therefore  report  said  bill  (H.  E.  2800)  back  with 
recommendation  tbat  it  pass  as  amended. 


47th  Congeess,  \  HOUSE  OP  EEPEESENTATIVES.     (  RjaPoRT 
l8t  Session.       J  (  No.  1042. 


CHRISTOPHER  P.  DAVIDSON. 


AFRiii  13,  1882.-'-Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  DE2END0BFy  from  the  Committee  on  Naval  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  B.  689.] 

That  having  given  said  bill  due  consideration,  they  are  of  the  opinion 
that  the  said  Christopher  P.  David0on  should  be  pensioned  under  section 
4756  of  the  Revised  Statutes  of  the  iTnited  States,  and  recommend  the 
passage  of  the  bill. 


47th  Congbbss,  >  HOUSE  OF  EEPRESENTATIVES.     (  Eepobt 
l9t  Session.       f  (No.  1043. 


FEA2fK  S.  SOWERS. 


ArmcL  14, 1882. — Conunitted  to  tbe  Committee  of  tlie  Whole  Hooae  and  ordered  to  be 

printed. 


Mr.  Dawbs,  from  the  Committee  on  Invalid  PensionSy  submitted  the 

following 

REPOKT: 

[To  aeoompany  bill  H.  B.  5808.] 

The  Committee  on  Invalid  PeniionSj  to  which  was  referred  the  bill  (IT.  B. 
3747)  granting  a  reraUng  of  pension  to  Frank  8.  Sowers j  has  nod  the 
same  under  cansideraiion,  and  begs  lea/ve  to  submit  thefoUomng  report: 

» 

Sowers  wag  discharged  on  aceoont  of  disability  June  2. 1863,  and  ap- 
plied for  pension  September  21,  ld78u  His  claim  was  allowed  April  9, 
1879,  at  one-fodrth  of  total  from  date  of  discharge,  and  at  three-fourths 
of  total  from  November  13, 1878,  the  date  upon  which  claimant  was  first 
examined  by  a  Pension-Office  surgeon.  He  immediately  applied  for  in- 
crease, and  was  allowed  total  x)ension  $17  per  month,  in  accordance  with 
the  rank,  that  of  first  lieutenant  and  quartermaster  of  the  Third  Ohio 
Oavtdry  Volunteers.  The  disability  for  which  pensioned  is  chronic  diar- 
rhea.   He  asks  that  he  be  allowed  total  pension  from  date  of  dischiurge. 

Und^  the  practice  of  the  Pension  Office,  a  less  rating  than  that  m^e 
by  the  first  medical  examination  is  usually  given  in  cases  of  progressive 
disability  for  the  period  intervening  between  the  date  of  discharge  and 
the  date  of  the  first  medical  examination.  The  surgeon  who  first  exam- 
ined this  soldier  rated  the  disability  at  total,  while  the  examination  un- 
der the  claim  for  increase,  following  closely  upon  the  original  adjudica- 
doa  of  the  case,  showed  a  still  greater  disability. 

It  would  seem  frt)m  the  evidence  on  file  that  the  pension  should  have 
been  rated  higher,  and  the  committee  therefore  recommend  the  passage 
of  the  accompanying  substitute  for  the  bill  H.  B.  3747,  which  author- 
izes the  Secretary  of  the  Interior  to  rerate  the  i)ension  in*  his  discretion. 
The  necessity  for  the  passage  of  the  bill  exists  in  the  fact  that  the  Sec- 
Eetary  has  thB  power  to  rerate  pensions  only  in  cases  of  gunshot  wounds. 


/ 


47th  Conoress,  >  HOUSE  OF  EEPKESElirrATlVES.       (  Keport 
1^  Session.       i  \  No.  1044. 


ISADOE  EOHRER. 


April  14)  1H82.  ^oraraittecl  to  the  Committee  of  the  Whole  House  aud  ordered  to  be 

printed. 


Mr.  Dawes,  from  the  Oommittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  1237.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  hill  (JT.  R. 
1237)  granting  a  pension  to  Isador  Rohrer,  having  had  the  same  under 
consideration^  beg  leave  to  submit  the  following  report: 

It  appears  from  the  evidence  in  the  case  filed  in  the  Pension  Office 
that  the  petitioner  wus  a  private  in  Company  H,  Second  Illinois  Li^ht 
Artillery;  enlisted  September  15,  1861,  and  discharged  July  29,  1^65, 
and  filed  declaration  for  pension  October  12,  1869,  alleging  "disability 
trom  an  injury  to  left  shoulder  by  the  fall  of  his  horse  while  on  the 
Cumberland  River,  Tennessee,  April  20, 1864.  He  was  on  his  post  in 
the  night-time,  his  horse  stepped  in  a  hole  and  stumbled,  throwing 
claimant  over  his  head  and  injuring  him  as  above,  producing  partial 
paralysis.^  In  afiidavit  filed  November  16,  1872,  "that  he  was  treated 
for  injury  by  hospital  surgeon  at  Clarksville,  Tenn.;  was  not  in  general 
hospital." 

The  Pension  Office  (May  22, 1874)  rejected  the  claim  on  the  ground — 

No  record  of  allefj;ed  injury ;  inability  to  fnmish  the  testimony  of  a  surgeon  or  med- 
ical testimony  showing  condition  at  date  of  discharge. 

The  Adjutant-General  reports: 

Roll  for  May  and  June,  1H62,  covering  date  of  alleged  disability,  says:  ''Absent  on 
uck  furlough!"    *     *     • 

The  Surgeon  General  reports: 

The  regimental  register  for  Company  H  not  on  tile. 

The  petitioner's  captain,  Henry  C.  Whitemore,  says,  in  affidavit  filed 
November  16, 1872: 

Claimant^  while  iu  the  line  of  his  duty,  while  on  a  scouting  expedition  on  White 
Oak  Creek,  between  Cumberland  and  Tennessee  Bivers,  on  or  about  August  ti,  1864, 
was  accidentally  thrown  from  his  horse,  falling  on  his  left  shoulder,  and  receiving  a 
terere  injury  of  his  shoulder  at  that  time. 

Lieut.  James  Eckdale  confirms  this  statement,  and  also  says  when 
he  first  knew  claimant  in  the  Army  he  was  in  gooil  health  aud  sound 
in  body  to  all  appearance. 

Edward  Clapham,  M.  D.,  late  surgeon  Seventh  Michigan  Veteran 
Volunteer  Infantry,  in  affidavit  (filed  November  16,  1872),  says: 

I  have  examined  claimant.  He  is  still  suffering  frbm  an  injury  received  on  a  soont- 
ing  expedition  on  White  Oak  Creek,  between  the  Cumberland  and  Tennessee  Rivers; 
his  horse  getting  his  foot  into  a  hole,  he  was  thrown  violently  on  his  left  shoulder. 
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giving  rise  to  but  slight  inconvenience  at  the  time,  but  proving  subsequently  much 
more  paiuful,  and  eventuating  iu  partial  paralysis  of  the  left  shoulder  arm,  and  nn- 
doubt-ed  injury  to  the  circumnex  nerve  (part  of  the  brachial  plexus  of  nerves),  which 
chiefly  govern  the  movements  of  the  deltoid  muscles  and  shoulder  arm;  and,  having 
spent  all  his  means  in  medical  advice,  presents  himself  for  admission  into  the  Soldierr 
Home,  for  which  I  cordially  recommend  him  as  a  very  proper  recipient  of  the  bounties 
of  the  institution. 

ED.  CLAPriAM, 
Formerly  Surgeon  Seventh  Michigan  Veteran  Volunteers, 
now  Professor  of  Anatomy,  Medical  Collegej  Eeokuk,  Iowa. 

J.  L.  Wood,  M.  D.  (filed  April  23,  1873),  testifies  he  "has  treated 
claimant  for  iujury  to  left  arm  and  shoulder  for  nine  months  during  the 
year  1872." 

Thomas  McBwen,  M.  D.  (filed  December  15, 1873),  says  that  "during 
the  year  1873  he  has  examined  claimant,  and  finds  that  he  has  diseased 
shoulder,  giving  rise  to  neuralgia,  which  is  aggravated  by  damp  weather. 
His  disability  is  of  a  permanent  nature." 

A.  B.  Allen,  M.  D.  (filed  December  15,  1873),  says  that  "during  the 
year  1873  he  has  treated  claimant  for  neuralgia,  and  believes  that  the 
predisposing  cause  is  from  wounded  trunk  of  some  of  the  nerves  of  the 
left  shoulder;  that  shoulder  is  much  smaller  than  the  other." 

The  petitioner  states  (filed  April  28,  1873): 

All  physicians  to  whom  he  applied  for  treatment  having  told  him  that  it  was  unnec- 
essary, that  he  could  not  be  cured,  excepting  Dr.  Wood.  That  after  his  discharge  Dr. 
Cooper  treated  him  for  a  short  time  for  his  injury,  and  said  he  could  not  be  curea.  He 
has  made  ever3'  effort  to*tind  Dr.  Cooper,  but  cannot  do  so. 

The  petitioner  has  been  twice  before  the  examining  surgeons  of  the 
Pension  Office,  and  their  certificates  are  included  here^  viz: 

J.  B.  Samuel,  M.  1).,  Orleans,  Morgan  County,  Illinois,  June,  1872, 
who  says: 

He  is  three-quarters  incapacitated ;  disability  uncertain  as  to  time ;  his  present  con- 
dition was  caused  by  a  fall  fruro  a  horse,  the  left  shoulder  becoming  badly  strained, 
which  has  resulted  iu  the  iujury  of  upward  and  backward  motion  of  the  arm,  which 
renders  him  unable  to  do  hard  work  without  producing  considerable  pain,  and  increas- 
ing in  some  degree  the  paralysis,  which  is  only  slight;  the  arm  has  lessened  somewhat 
in  size. 

Joseph  O.  Hamilton,  M.  D.,  exsurgeon,  Jerseyville,  Jersey  County, 
Illinois,  April  1,  1874,  says: 

One-half  disability;  indeOnite  duration;  rheumatism  of  the  deltoid  trapezias  and 
supraspiuatus,  causing  stitfness  and  debility  of  the  above-named  muscles. 

It  may  be  well  to  note  here  the  fact  that  the  petitioner  says  he  was 
"treated  by  hospiUil  surgeon  at  ClarkHville,  Tenn.,"  and  the  Surgeon- 
General  reports,  "The  regimental  register  for  Company  H  not  on  tile.'' 
It  is  therefore  very  probable  that  the  claimant's  statement  is  correct. 

Your  committee  are  of  the  opinion  that  this  is  a  meritorious  case. 
The  claimant's  allegations  are  substantiated  in  every  important  par- 
ticular. While  he  does  not  prove  clearly  continuous  treatment  from 
time  of  discharge  to  the  time  he  was  examined  in  1872  and  1873,  by  Dr. 
Wood  and  Dr.  McEwen,  yet  they  found  him  suil'ering  from  the  identical 
injury  received  in  the  service,  aggravated  by  time,  and  more  severe  than 
when  treated  for  it  originally.  Dr.  Samuels,  exsurgeon,  Pension  Office, 
finds  it  still  existing  and  rates  him  for  it. 

Your  committee  therefore  report  favorably  upon  the  claim  and  recom- 
mend the  passage  of  the  bill  (H.  R.  1237)  granting  a  pension  to  Isador 
Kohrer. 

Amended  as  follows,  viz:  To  strike  out  of  lines  4  and  5  the  words 
*'to  date  from  the  time  of  his  discharge  from  the  service." 


47th  Congress,  \  HOUSE  OF  EEPEESENTATIVES.      (  Report 
Ut  Session.       )  \  No.  1045. 


ALBAN  H.  NIXOK 


April  14, 1882. — Committed  to  the  Committee  of  the  Whole  Hoose  and  ordered  to  be 

printed. 


Mr.  Matson,  from  tlie  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5703.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  refetred  the  bill  H.  R. 
5703,  have  had  the  same  under  consideration,  and  beg  leave  to  report  as 
follows : 

Alban  H.  Nixon  enlisted  as  a  private  in  the  Third  Eegiment  of  Penn- 
sylvania Volunteers  on  the  18th  day  of  April,  1861,  and  was  honorably 
discharged  from  that  regiment  on  the  30th  day  of  June^  1861.  He  im- 
mediately began  recruiting  for  the  Eighty -fourth  Eegiment,  Pennsyl- 
vania Volunteers,  and  enlisted  as  a  private  in  that  regiment.  On  the 
3d  of  March,  1862,  he  was  made  second  lieutenant  of  that  regiment; 
subsequently  he  became  first  lieutenant,  and  on  the  3d  day  of  May, 
18d3,  he  was  promoted  to  captain.  He  was  honorably  discharged  from 
this  service  on  the  15th  day  of  November,  1864^  having  lost  his  anu  at 
Coal  Harbor,  Va.,  on  the  1st  day  of  June  of  said  yeiur.  While  serving 
IS  above  he  participated  in  seventeen  battles,  and  was  seven  times 
wounded ;  twice  severely.  He  lost  his  left  arm,  as  above  stated,  at  the 
battle  of  Coal  Harbor,  and  it  was  first  amputated  on  the  9th  of  July, 
1864.  A  second  operation  was  performed  on  the  10th  day  of  October, 
1864,  and  on  the  15th  day  of  February,  1865,  Dr.  D.  W.  Bliss,  of  Wash- 
ington, D.  C,  performed  still  another  operation,  and  took  one  of  the 
bones  of  the  forearm  away  from  the  elbow-joint,  wnich  leaves  the  elbow- 
joint  perfectly  stiff  and  useless.  A  wound  was  received  by  him  at  the 
battle  of  Mine  Bun,  Va.,  which,  to  a  considerable  extent,  disables  his 
light  arm. 

This  soldier  is  now  pensioned  at  |20  per  month.  He  asks  for  an  in- 
erease  to  |36  per  month.  The  committee  believe  he  ought  to  have  $30 
po'  month,  and  recommend  that  the  bill  be  amended  by  striking  out  the 
word  ^^six"  in  line  6  of  said  bill,  and  then  ask  that  it  pass. 


47th  Congress,  )  HOUSE  OF  REPRESENTATIVES.     (  Repoet 
1st  Session.       (  \  No.  1046. 


THOMAS  McMANNUS. 


April  14,  1S62. — Committed  to  tbe  Committee  of  the  Whole  Hou»e  and  ordered  to^be 

printed. 


Mr.  Matson,  from  the  Committee  on  Invalid  Pensions,  submitted  tbe 

following 

REPORT: 

[To  accompany  bill  H.  R.  4966.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  hill  {H,  R, 
4906)  for  the  relief  of  Thomas  McMannus^  have  had  the  same  under  con- 
sideration^ and  beg  leave  to  report  as  follows : 

Thomas  MeMannns  was  a  private  soldier  in  the  Thir^  Regiment  of 
Pennsylvania  Artillery  (One  hundred  and  fifty-second  Volunteers),  and 
aB  such  made  an  excellent  record.  At  the  time  of  his  enlistment  he 
was  a  person  of  unusual  physical  strength  and  vigor.  He  is  now,  and 
has  been  ever  since  his  discharge,  totally  disabled  for  the  performauce 
of  manual  labor,  and  has  been  the  object  of  the  charitj^  of  two  sisters, 
who  are  illy  able  to  support  him.  He  was  seriously  hurt  while  in  the 
service  of  the  United  States;  and  his  application  for  a  pension  was  re- 
fused upon  the  ground  that  he  was  not  in  the  line  of  duty  at  the  time 
he  received  the  injury.  His  disability  is  clearly  traceable  to  this,  injury 
re<!eived  while  in  the  service;  and  the  proof  establishes  everj'^  fact  nec- 
essary to  entitle  him  to  a  pension,  beyond  any  possibility  of  dispute,  ex- 
cept the  fact  that  he  was  in  the  line  of  duty.  Here  there  is  a  conflict 
of  evidence.  At  the  time  he  was  injured  he  was  on  detached  service 
with  what  wa«  known  as  Graham's  Naval  Brigade;  this  soldier  having 
been  detailed  because  of  his  great  physical  strength.  At  the  moment 
of  the  injury  there  was  no  one  present  but  his  assailants.  He  was 
struck  upon  the  head  with  some  hard  and  heavy  weapon,  and  knocked 
senseless  to  the  ground;  and  afterwards  beaten  and  kicked  so  as  to 
produce  the  permanent  injury,  as  stated  above.  This  happened  in  the 
city  of  Fredericksburgh,  Va.,  in  the  early  part  of  March,  1865.  This 
naval  brigade  at  that  time  made  a  raid  upon  said  city  and  captured  a 
large  quantity  of  tobacco,  and  loaded  it  upon  the  boats.  After  this  was 
done,  this  soldier,  while  in  the  said  city,  was  attacked,  as  aforesaid,  and 
received  the  serious  injuries  which  have  been  described.  The  evidence 
as  to  his  being  in  the  line  of  duty  is  somewhat  conflicting;  but  the  most 
reasonable  statement,  and  that  upon  which  your  committee  prefer  to 
rely,  is  that  made  by  one  J.  W.  Hague,  who  makes  his  from  a  diary 
kept  at  the  time,  and  who  did  not  testify  in  this  soldier's  behalf  until 
.*iince  the  Pension  Office  rejected  this  claim.  He  states  that  the  men, 
after  they  had  loaded  the  tobacco  they  had  found,  upon  the  boats,  were 
detailed  to  go  over  the  city  to  look  for  other  tobacco  which  was  sup- 
lK)6ed  to  be  concialed  there, and  that  McMannus  was  so  engaged  at  the 
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time  he  received  said  injury.  With  this  view  of  the  evidence,  which,  to 
some  extent  at  least,  reconciles  the  conflict  in  the  testimony,  your  com- 
mittee do  not  hesitate  to  report  favorably  upon  this  bill,  and  recommend 
that  it  pass  with  this  amendment:  strike  out  all  after  the  word  volun- 
teers, in  line  6  of  said  bill,  and  insert  these  words:  9uhject  to  the  pro- 
visions  and  limitations  of  the  pension  l/ttcs. 


47th  Congress,  )  HOUSE  OP  REPEESENTATIVES.      i  Eeport 
Ut  Sesfiion.       ]  \  No.  1047. 


WILLIAM  M.  MEREDITH. 


April  14,  1882.  —  Conimitteil  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Matson,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  2877.] 

The  Committee  on  Invalid  Pensions^  to  tchich  tca^  referred  the  bill  (R.  B. 
2877)  for  the  relief  of  William  M.  Meredith^  has  had  the  same  under 
eoninderation^  and  begs  leave  to  submit  the  following  report : 

Petitioner  makes  oath  that  on  or  about  the  24th  day  of  June,  1879,  he 
executed  a  declaration  for  invalid  pension  before  the  clerk  of  the  court 
of  Marion  County,  Indiana,  which  he  intrusted  to  his  attorney,  Benja- 
min D.  House,  of  Indianapolis,  Ind.,  to  be  mailed  to  the  Commissioner 
of  Pensons. 

Benjamin  D.  House  swears  that  William  M.  Meredith  intrusted  him 
*  with  an  application  for  invalid  pension  for  mailing  to  the  Committee 
on  Pensions ;  that  on  the  following  day  the  same  was  inclosed  by  him 
in  an  envelope,  securely  sealed,  and  plainly  directed  to  Hon.  John  A. 
Bentley,  Commissioner  of  Pensions,  at  Washington,  D.  C.  Affiant 
remembers  his  action  in  the  matter  from  the  fact  that  the  said  William 
M.  Meredith  was  unable  to  walk  at  the  time,  except  by  the  aid  of 
emtcbes. 

This  declaration,  however,  never  reached  the  Pension  Office,  and  its 
loss  was  not  discovered  by  the  claimant  until  after  the  expiration  of  the 
limitation  for  the  filing  of  pension  claims  under  (he  arrears  act. 

The  Commissioner  of  Pensions,  in  a  letter  to  this  committee,  states 
that  testimony  has  been  brought  before  his  office,  satisfactory  to  him,  that 
Meredith's  declaration  was  mailed  in  sufficient  time  to  have  reached  his 
office  prior  to  July  1, 1880,  had  it  not  been  lost  in  the  mails. 

Meredith  was  captain  of  Company  E,  Seventieth  Indiana  Volunteers, 
and  claims  pension  on  account  of  hernia  contracted  in  the  service.  So 
for  as  lay  in  his  power,  he  complied  fully  with  the  requirements  of  the 
law  by  properly  executing  a  declaration  for  pension  and  placing  the 
same,  through  his  attorney,  in  the  possession  of  the  government  for 
ss^e  delivery  at  the  bureau  charged  with  its  consideration,  in  time  suf- 
ficient to  carry  with  it  title  to  arrears  under  the  provisions  of  the  act  of 
Iforch  3,  1879.  Its  loss  in  the  mails  was  through  no  fault  of  the  claim- 
ant, but  must  be  charged  directly  to  the  government.  Unless  the  relief 
asked  for  be  granted,  the  claimant  will  1:^  deprived  of  the  pension  for 
the  period  intervening  between  the  date  of  his  discharge  and  the  date 
upon  which  a  second  declaration  reached  the  Pension  Office. 


WILLIAM  M.   MEREDITH. 


The  committee  is  clearly  of  opinion  that  the  execution  and  mailing  to 
the  proper  office  of  a  declaration  for  pension  by  the  petitioner,  as  well 
as  its  loss  while  in  the  hands  of  the  government,  is  fiUly  established, 
and  that  such  loss  should  work  no  hardship  on  him,  and  therefore 
reports  favorably  on  the  bill,  and  asks  that  it  do  pass. 


47th  Congress,  )  HOUSE  OF  EBPRESENTATIVES.      (  Rbpobt 
Ut  Session.       ]  \  No.  1048. 


JACOB  HUMBLE. 


April  14, 1882. — Committed  to  the  pommittee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Matson,  from  the  Committee  on  Invalid  Pensions,  submitted  the^ 

following 

KEPORT: 

[To  accompany  bill  H.  R.  2256.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  House  hill 
No.  2256,  have  had  the  same  under  consideration,  and  report  as  follows : 

Jacob  Humble  was  a  private  in  Company  F,  Sixth  Indiana,  and  served 
a  three  years'  enlistment  as  such.  Near  Atlanta,  Ga.,  he  was  taken  pris- 
oner in  July,  1864,  and  was  confined  at  Anderson ville  and  in  other  pris- 
ons until  March,  1865,  when  he  was  paroled  and  ordered  to  the  prison 
camp  at  Camp  Chase,  Ohio.  While  there  he  met  with  a  severe  accident 
by  the  falling  of  his  bunk,  situated  in  the  barracks  at  said  camp,  by 
which  his  spine  was  injured,  and  from  which  he  has  never  recovered. 
For  six  years  past  he  has  been  unable  to  stand  and  has  not  left  his  bed. 
On  or  about  the  1st  day  of  August,  1879,  he  made  out  an  application  for 
an  invalid  pension  on  account  of  said  injury,  and  delivered  the  same  to 
his  neighbor.  Dr.  William  Williams,  to  be  by  him  delivered  to  his  attor- 
neys, McKjiight  &  Johnson,  at  Spencer,  Ind.,  with  instructions  to  file^ 
the  same  at  once  in  the  Pension  Office.  These  papers  did  not  reach  the 
Pension  Office,  and  the  said  Humble  was  not  informed  of  that  fact  until 
in  the  year  1881,  about  two  years  after  he  had,  as  he  supposed,  complied 
with  the  requirements  of  the  law  by  which  he  would  be  entitled  to  the^ 
arrears. 

Humble  files  his  affidavit,  stating  that  he  made  out  his  application 
on  or  aboht  the  1st  day  of  August,  1879,  and  delivered  the  same  as 
aforesaid  to  Dr.  William  Williams  to  be  delivered  by  him  to  his  afore- 
said attorneys  at  Spencer.  Franklin  B.  Drake  swears  that  he  saw  said 
Hnmble  at  said  time  so  deliver  said  application  to  said  Williams. 
Dr.  Wiliams  swears  that  he  did  on  said  day  so  deliver  the  said  appli- 
cation with  said  instructions ;  that  he  saw  one  of  said  attorneys,  Alex. 
McKnight,  at  once  place  said  declaration  in  an  envelope,  seal  it,  and 
start  in  the  direction  of  the  post-office,  and  in  a  few  minutes  thereafter 
the  said  McKnight  informed  him  that  he  had  mailed*the  same.  Mc- 
Knight testifies  that  he  did  at  that  time  duly  stamp  and  regularly  mail 
said  declaration  as  he  was  instructed  to  do;  that  it  was  plainly  di- 
rected to  the  Commissioner  of  Pensions,  Washington,  D.  C,  and  that 
neither  he  nor  his  partner  were  informed  that  the  same  had  not  reached 
the  Commissioner  aforesaid  until  in  the  year  1881. 

It  appears  to  be  as  certain  as  human  testimony  can  make  any  fact 
that  this  declaration  was  lost  in  the  mails  in  some  way ;  that  the  sol- 
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dier  was  not  in  any  fsinlt ;  that  he  complied  with  every  requirement  of 
the  law ;  that  it  was  then  notorious  that  the  adjudication  of  pension 
cases  was  greatly  delayed,  and  for  that  reason  he  might  righUy  have 
remained  silent  for  so  long  a  time,  expecting  that  his  claim  would  be 
settled  in  due  course  of  business  in  said  office  when  it  could  be  reached ; 
that  this  soldier  was  then  in  such  a  condition  of  physical  health  that 
he  could  not  leave  his  bed,  and  in  fact  so  remains.  For  all  these  rear 
sons  your  committee  believe  that  he  is  entitled  to  the  relief  he  asks,  and 
therefore  report  the  accompanying  substitute  bill,  and  recommend  that 
it  do  pass. 


47th  Congress,  )  HOCTSE  OP  fiBPRESENTATIVES.     (  Repoet 
l8t  Session.       J  }  No.  1049. 


THEODORE  J.  SAMUELS. 


April  14, 1882. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Matson,  from  the  Committee  on  InTalid  PensioDS,  submitted  the 

following  % 

REPORT: 

[To  accompany  bill  H.  B.  3185.] 

Ike  Committee  on  Invalid  Pensions j  to  whom  was  referred  the  House  hill 
Ho.  3185,  have  had  the  same  under  considerationj  and  beg  leave  to  report 
OM  follows: 

This  soldier  first  enlisted  in  the  Second  United  States  Artillery  in 
1S54,  and  re-eulisted  in  1859.  He  was  wounded  in  battle  in  1862,  and 
on  account  thereof  is  now  i>en8ioned  at  the  rate  of  $4  per  month.  At 
the  time  of  filing  his  original  claim  for  pension  he  also  alleged  an  ii^jury 
to  the  index  finger  of  his  right  hand,  occurring  in  the  line  of  duty.  He 
was  refused  a  pension  on  this  account  because  the  injury  happened 
prior  to  the  4th  day  of  March,  1861.  In  his  petition  the  soldier  alleges 
that  the  injury  occurred  in  February,  1861.  The  action  of  the  Pension 
Office  was  therefore  manifestly  right,  and  this  committee  see  no  good 
reason  for  setting  it  aside,  and  therefore  report  adversely  upon  the 
said  bill,  and  abk  that  it  lie  upon  the  table. 


47th  Congress,  >    HOUSE  OF  REPRESENTATIVES.    (  Report 
1st  Sessian.       f  \  No.  1060. 


LEWIS  LEWIS. 


April  14^  1882. — Committed  to  the  Committee  of  tlie  Whole  House  and  ordered  to  be 

printed. 


Mr.  Joyce,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3761.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  (H.  R, 
3761)  granting  a  pension  to  Lewis  Lewis,  beg  leave  to  make  the  following 
report : 

Lewis  Lewis  was  a  private  in  Company  F,  Seventy-eighth  Regiment 
Pennsylvania  Volunteers,  and  claims  a  pension  on  the  ground  that  he 
received  a  bayonet  wound  in  the  groin,  which  caused  permanent  hernia, 
while  in  the  line  of  duty  at  Nashville,  Tenn.,  September  28,  1862,  said 
wound  being  iiiHicted  in  a  quarrel  with  the  provost  guard  at  thatplaee. 
The  ground  on  which  the  application  was  rejected  by  the  Pension  Office 
was  that  there  was  not  sufficient  evidence  to  show  that  the  disability 
was  incurred  strictly  in  the  line  of  duty. 

Dr.  Charles  B.  Gillespie,  who  was  captain  of  Company  F,  Seventy- 
eighth  Regiment  Pennsjivania  Volunteers,  in  his  sworn  statement 
before  Special  Agent  M.  C.  Fosues,  at  Freeport,  Pa.,  on  June  2, 1881, 
says: 

Lewis  was  sent  up  town  by  Lientenant  Torbett  to  post  some  letters  fdH  members  of 
the  company.  He  asked  for  a  )>a88,  but  the  lieutenant  told  him  it  was  not  necessary, 
being  train  guard,  and  he  therefore  started  without  a  pass.  He  had  performed  his 
errand  and  was  returning  to  the  depot,  when  accosted  by  a  provost  guard  belonging 
to  the  First  Pennsylvania^  who  demanded  his  pass.  He  repeated  What  Lieutenant 
Torbett  had  told  him  in  regard  to  a  pass  not  being  necessary.  The  provost  guard  then 
attt  mpted  to  arrest  him.  He  resisted  or  ti  ied  to  get  away,  and  a  scufiie  ensued  in 
which  the  guard  knocked  him  down  and  stabbed  him  in  the  abdomen. 

This  was  the  version  of  the  affair  told  affiant  the  next  day  by  members  of  the 
company,  and  which  he  always  bflieved  to  be  true,  but  cannot  say  who  told  him. 

In  regard  to  the  claim  that  the  applicant  was  suffering  from  rupture 
before  entering  the  Army,  Dr.  Gillespie  sa.\s  that  on  the  day  following 
tfae  wounding  of  Lewis  he  visited  him  in  the  hospital  and  found  him 
safferiiig  from  a  punctured  wound  in  the  abdomen.  The  wound  had 
been  sewed  up,  so  that  affiant  could  not  testify  as  to  the  depth,  &c.,  but 
be  examined  the  man  carefully,  and  is  absolutely  certain  that  he  was 
free  from  hernia  at  that  time.  When  Lewis  returned  to  his  company 
be  complained  of  his  wound,  and  on  examination  it  waa  found  that  his 
^wels  protruded  through  the  gash  made  by  the  bayonet,  and  that  there 
was  a  well  defined  ventral  hernia  then  existing. 

There  are  other  affidavits  of  a  similar  nature  in  regard  to  the  wound- 
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ing  of  LewiBy  one  stating,  however,  that  he  was  probably  drunk  at  the 
time  of  the  fass. 
M.  C.  Fosues,  special  examining  agent,  says : 

This  is  one  of  those  cases  in  which  the  testimouy  of  eye-witnesses  is  not  obtain- 
able. 

And  fiirther  on  in  his  report : 

The  applicant  is  a  simple  and  ignorant  man.  Everybody  speaks  of  him  as  hon- 
est and  conBcieuiions,  and  that  is  the  way  he  impressed  me.  Indeed,  I  consider  him 
both  morally  and  mentally  incapable  of  telling  a  lie  and  sticking  to  it  under  cross-«x* 
araination.  I  questioned  him  very  fnlly  and  carefully,  but  he  showed  no  hesitation, 
uncertainty,  or  confusion  at  any  time.  So  far  as  I  could  Judge,  the  man  told  the 
truth. 

The  applicant  isnow  an  old  man,  being  67  years  of  age,  and  is  entirely 
unable  to  earn  a  living  for  himself  and  wife. 


'    47th  Congress,  )  HOUSE  OF  REPEESENTATIVES.     i  Report 
1st  Session.       J  )  No.  1051. 


JESSE  F.  PHARES. 


April  14,  1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Cabell,  from  tho  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  915.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(S.  915)  granting  a  pension  to  Jesse  F.  Phares,  have  carefully  examined 
the  same,  and  report  favorably  the  Senate  report  in  this  case: 

**Tbat  they  find  the  facts  of  the  case  are  fully  stated  in  the  report  of 
the  Committee  on  Pensions  made  to  the  Senate  during  the  second  ses- 
sion of  the  Forty-sixth  Congress  (S.  R.  228),  but  that  they  do  not  agree 
-with  the  conclusion  arrived  at  in  that  report.  It  also  appears  that  the 
Senate,  at  the  same  session,  disagreed  with  the  report  of  the  committee, 
and  passed  the  bill  granting  a  pension  to  the  claimant. 

*'  Your  committee  recommend  the  passage  of  the  bill. 

**  So  much  of  the  Senate  report  in  which  the  committee  concur  as  states 
the  facts  in  this  case  is  as  follows : 

''The  facts  in  the  case  are  few  and  clearly  proven.   At  the  outbreak  of  the  rebellion 
tbe  claimant  was  a  resident  of  Randolph  County,  in  the  State  of  Virginia;  that  he 
eotered  the  service  of  the  government  about  the  month  of  June,  1861,  as  a  scout,  serv* 
in^  under  Generals  McClcllan,  Milrov,  Kelly,  and  others,  and  by  reason  of  his  inti- 
mate knowledge  of  the  country,  and  bis  intelligi;nce«  zeal,  and  dariug,  rei^ering  very 
rmliiable  service  to  the  Union  cause.     In  April,  1863,  the  Confederate  General  Imbo- 
den  mdvauced  upon  the  Union  forces  at  Beverly,  W.  Va.,  commanded  by  Col.  George 
R.  Latbam,  commanding  Fifth  West  Virginia  Cavalry.     In  the  advance,  Phares,  who 
was  then  on  duty  outside  the  Union  picketn,  was  surprised  by  a  party  of  Confederate 
troops,  and  refusing  to  halt  when  ordered  was  shot  through  the  body,  but  retained 
his  saddle  until  he  reached  the  Union  lines.     The  following  are  extracts  from  the 
affidavits  of  Col.  George  R.  Latham,  Fifth  Regiment  West  Virginia  Cavalry  (Union), 
and  of  i^ieat.  Col.  Elihu  Huttou,  Twentieth  Regiment  Virginia  Cavalry  (Confeder- 
ate). 

** Colonel  Latham  says: 

•*  *On  the  23d  day  of  April,  1863,  I  was  in  command  of  the  Federal  forces  stationed 
at  Beverly,  W.  Va.,  and  said  Phares,  then  scouting  outside  my  picket,  was  cut  off  by 
a  party  of  the  enemy  then  advancing  under  General  Imboden  to  attack  me,  and  in  en- 
dearoring  to  dash  past  them  was  badly  wounded  by  a  musket-ball  passing  through  his 
body,  through  the  lungs,  from  the  effects  of  which  he  is  almost  wholly  disabled,  and 
is  failiDii:  rapidly  in  strength  and  general  health.  Though  so  b.idly  wounded,  he  re- 
tained bis  saddle  until  he  reached  my  pickets,  and  gave  tbe  first  intimation  that  I  had 
of  the  advance  of  the  enemy.  I  was  compelled  to  evacuate  Beverly,  and  PharcH  fell 
into  tbe  bapds  of  the  enemy.  He  had  at  the  time  several  thousand  dollars'  worth  of 
coods  and  personal  property,  all  of  which  was  taken  from  him,  leaving  him  and  his 
umily  In  very  destitute  and  distressed  circumstances,  from  which  they  have  been  un- 
able to  recover.' 
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**  Lieutenant-Colonel  Hntton  says : 

*  

"  *Dnriug  the  late  civil  war  I  was  lieutenant-colonel  of  the  Twentieth  Regiment  Vir- 

?^nia  Cavalry  (Confederate  service),  and  served  principally  on  the  West  Virginia 
rontier,  where  it  was  well  known  who  were  acting  as  scouts  and  guides  for  the  Fed* 
eral  forces  in  that  vicinity,  and  said  Jesse  F.  Phares  was  well  known  to  be  one  of  the 
most  active  and  dangerous  scouts  and  guides  operating  against  us.  His  knowledge  of 
the  country  was  thorough  ;  he  was  smart,  daring,  and  vigilant,  and  capable  of  great 
endurance.  In  consequence  of  the  knowledge  we  possessed  of  this  fact,  every  possible 
exertion  was  made  on  our  part  to  capture  him,  but  without  success  until  the  2M.  day  of 
April,  1863,  when  Oeneral  Imboden  advanced  upon  the  Federal  forces  then  stationed  at 
Beverly,  commanded  by  Col.  George  R.  Latham. 

*'  *  In  order  to  cut  off  all  scouts  that  might  be  outside  the  Federal  pickets,  we  sent  by 
night  a  party  of  men  through  the  woods  to  gain  the  road  near  the  outside  Fu<leral  picket 
post  before  daylight  on  the  morning  of  April  23,  1863.  About  daylight  said  Phares, 
who  was  thus  cut  off,  approached  said  party  of  men  on  horsebackand  was  ordered  to 
halt,  but  dashed  forward,  aud  past  the  men,  when  he  was  fired  upon  by  them,  one  ball 
taking  effect,  passing  through  his  body — through  the  lungs — from  the  effects  of  which 
he  is  now  almost  wholly  disabled.  He  retained  his  seat,  however,  until  be  reached  the 
Federal  picket  and  gave  information  of  our  advance. 

**  *  Beverly  was  evacuated  the  same  day  by  the  Federal  forces  and  occupied  by  the 
Confederates,  and  Phares  fell  into  our  hands. 

'*  *  He  was  cared  for  by  me  personally  about  fifteen  days,  but  a  large  amount  of  goods, 
general  merchandise,  groceries,  &c.,  household  furniture,  and  other  personal  property, 
to  the  value  of  several  thousand  dollars,  fell  into  Confederate  hands  and  was  used  or 
destroyed  by  them,  leaving  him  and  his  family  in  very  destitute  circumstances,  in 
which  condition,  principally  in  consqueuce  of  his  disability,  they  remain  to  this  time. 
He  has  four  children  living,  and  one,  his  oldest,  a  daughter,  died  of  consumption  in 
1870,  induced  by  hardships  and  exposure,  aud  his  wife  is  worn  down  by  care  and 
labor. 

*^  *  Said  Phares  is  about  43  years  of  age,  and  has  been  for  several  years  failing  rapidly 
in  physical  strength  in  consequence  of  the  wound  above  referred  to.' 

'^  J.  R.  Blair,  an  examining  surgeon  for  the  Pension  Office  in  the  State 
of  West  Virginia,  certifies,  under  date  of  December  24, 1879,  that  he  has 
carefully  examined  Phares,  and  finds  'that  his  left  hip  was  entered 
by  a  musket-ball,  which  passed  upward  through  the  region  of  the  lower 
part  of  the  left  lung  and  out  near  the  stomach.  The  effect  of  the 
wound  is  to  weaken  and  partially  paralyze  the  entire  left  side,  and,  in 
I'^y  j^i^goient,  produces  at  least  a  two-thirds  disability,  which  will  in- 
crease.'" 

The  Senate  bill  and  report  are  adopted  by  the  Committee  on  Invalid 
Pensions,  and  reported  to  the  House  with  the  recommendation  that  said 
Senate  bill  pass. 


47th  Congress,  )  HOUSE  OP  REPEESENTATIVES.      i  Report 
Ut  Session.       (  \  No.  1062. 


MARGARET  KEARN8. 


April  14, 1882. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered  to  be 

printed. 


Mr.  Parker,  from  the  Comraittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  1103.1 

This  claim  was  before  the  Forty-sixth  Congress,  and  was  reported 
favorably  upon  by  the  Committee  on  Invalid  Pensions.  Your  com- 
mittee adopt  that  report,  which  is  as  follows : 

It  appears  from  an  examination  of  the  papers  in  the  case  on  file  in  the  Pension 
Office  that  the  petitioner  is  the  mother  of  James  Keams,  sergeant  Company  6,  Ninety- 
fonrtb  New  York  Volunteers,  who  died  July  20,  1864,  at  Petersburg,  Va.,  of  wonncis, 
St  the  time  serving  out  a  re-enjistmcnt. 

The  petitioner  filed  application  May  18,  1868,  which  was  rejected  November  7, 1871, 
by  the  Pension  Office,  on  the  ground,  ''As  claimant  was  not  dependent  upon  her  son 
at  his  death,  the  claim  is  rejected.'' 

There  is  a  long  affidavit  bled  by  the  claimant,  and  a  large  number  of  persons  testify 
in  the  case.  From  them  we  glean  these  facts :  That  at  the  time  of  the  soldier's  death 
his  mother  was  in  a  great  measure  dependent  upon  him  for  support,  as  her  husband 
was,  suffering  with  rheumatism  an  i  weak  eyes,  as  shown  by  L.  McKay,  M.  D.,  June  3, 
1869  who  says  he  has  *'  this  day  made  a  careful  examination  of  Dennis  Kearns,  father 
of  James  Kearns,  who  was  a  sergeant  in  Company  G,  Ninety-fourth  New  York  Volun- 
teers, and  who  died  in  the  service."  Deponent  further  says  that  he  has  attended  and 
prescribed  for  said  Dennis  Kearns  for  over  eight  years  last  past ;  that  during  said 
time  he  has  treate<l  said  Kearns  for  fever  and  ague,  rheumatism,  and  weak  eyes — the 
two  latter  he  is  now  suffering — and  chronic  troubles  on  account  of  old  age  and  in- 
finnities. 

Eliza  O.  Grady  testifies  that  she  has  been  acquainted  with  claimant's  family  over 
thirteen  years,  and  that  before  enlistment  James  Kearns  was  a  shoemaker  and  worked 
at  his  trade,  and  that  she  knows  of  her  own  knowledge  that  he  contributed  what  was 
necessary  out  of  his  earnings  to  the  support  of  his  father  and  mother. 

Margaret  Ryan,  another  neifi^hbor,  corroborates  the  evidence  of  last  witness.  Mrs. 
Margaret  McNearey  and  Ann  McMeniman,  in  a  joint  affidavit,  testify  substantially  to 
the  same  facts. 

There  is  an  original  letter  among  the  papers  from  the  deceased  soldier,  dated  Rappa- 
hannock Station,  Angnst  18,  1863,  addressed—- 

"  Dear  parents :  This  day,  by  the  chaplain  of  our  regiment,  I  send  you  $20,  by 
Adams  Express." 

The  soldier's  remittances  seem  to  have  helped  the  old  people  to  get  a  small  domicile 
for  their  declining  years. 

In  view  of  the  facts  as  developed  by  the  evidence,  your  committee 
believe  that  the  petitiouer  ^as  in  a  great  measure  dependent  upon  her 
deceased  son,  and  therefore  report  favorably  upon  her  prayer,  and 
f^commend  the  passage  of  the  bill  (H.  E.  1103)  granting  a  pension  to 
Margaret  Kearns. 


47th  Congress,  >  HOUSE  OF  REPRESENTATIVES.      (  Report 
1st  Session.       i  \  No.  1053. 


EMELINE  PINK. 


April  14, 1832. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Parker,  from  the  Committee  on  Invalid  Pensions,  submitted  t^e 

following 

REPORT; 

[To  accompany  biU  H.  R.  4914.] 

The  Committee  on  Invalid  Pensions^  to  whom  the  bill  {R.  R.  4914)  granting 
a  pension  to  Emeline  Pink  teas  referredj  beg  leave  to  submit  the  following 
report  : 

The  claimant,  Emeline  Pink,  is  the  widow  of  Charles  Pink,  late  cor- 
poral of  Company  B,  Sixth  New  York  Heavy  Artillery.  The  deceased 
soldier  was  appointed  corporal  September  15, 1862.  He  was  wonnded 
at  the  battle  of  Spottsylvania,  Virginia,  May  19, 1864,  and  was  mustered 
oat  July  3, 1865.  He  was  then  transferred  to  the  Veteran  Reserve  Corps 
for  gunshot  wound  in  the  back,  th6  ball  entering  the  right  hip,  passing 
inward  and  backward,  and  emerging  through  the  upper  part  of  the  cor- 
responding nates.  In  May,  18^,  after  fatiguing  marches  and  heavy 
duty  for  several  days,  and  being  exposed  to  the  sun,  the  deceased  was 
overcome  with  heat,  and  his  brain  became  affected.  He  was  also  afflicted 
with  noises  in  the  head,  pressure  upon  the  brain,  and  deafness ;  acted 
in  an  abstracted  manner  and  show^  symptoms  of  sunstroke.  No  im- 
provement appeared  in  his  case,  and  he  died  about  July  12, 1866.  His 
death  was  occasioned  immediately  by  being  upon  the  track  of  the  Harlem 
Railroad,  and  being  struck  and  killed  by  a  locomotive.  At  the  inquest 
the  jury  stated  as  follows: 

The  jary  further  believes  that  the  said  Charles  Pink  was  at  the  time  of  the  accident 
laboring  under  some  derangement  of  mind. 

The  deceased  soldier  was  in  good  health  and  strength  when  he  entered 
the  service.  His  habits  were  good,  and  no  indication  exists  that  the 
accident  occurred  by  reason  of  intoxication. 

The  deceased  never  made  application  for  a  pension,  and  no  application 
has  been  presented  to  Congress  in  behalf  of  his  widow  previous  to  this 
ODe. 

It  is  apparent  that  the  accidental  death  of  the  deceased  was  the  result 
of  derangement  of  the  mind,  arising  from  the  effect  of  the  sunstroke 
before  mentioned,  and  was  the  direct  effect  of  the  injury  received  by  the 
soldier  while  in  the  line  of  his  duty. 

This  committee  are,  therefore,  of  opinion  that  the  widow  should  be 
granted  a  pension,  and  recommend  the  passage  of  the  accompanying 
bilL 


\ 
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47th  Congbess,  )  HOUSE  OF  EBPRESENTATIVES.     (  Refobt 
Ut  Session.       J  "^  |  No.  1054. 


MARTHA  WESTERVELT. 


April  14, 1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Pabkeb,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  1098.] 

Your  committee  adopts  the  report  made  to  the  Forty-sixth  Congress 
by  the  Committee  on  Invalid  Pensions,  as  follows : 

The  Committee  on  Invalid  Peniions^  to  whom  was  referred  the  bill  {H,  R.  1098)  **  granting 
a  pension  to  Martha  Weatervelt,"  having  had  the  same  under  consideration,  beg  leave  to 
submit  the  following  repott : 

It  appears  from  an  examination  of  the  papers  in  the  case  on  file  in  the  Pension  Office, 
before  your  committee,  that  the  petitioner  is  the  mother  of  William  Westervelt,  late 
a  private  in  Company  K,  Third  New  York  Cavalry,  and  who  died  while  a  prisoner  at 
Anderson ville,  Ga.,  on  or  about  July  23,  1864,  as  alleged  in  the  mother's  application 
for  peuHion.  The  application  was  rejected  by  the  Pension  Office  June  24, 18i6^,  on  the 
^roiiiid,  ''Soldier  not  in  line  of  duty  when  captured  (and  died  when  in  rebel  prison); 
gnot  drunk  on  apple-jack;  was  left  on  the  road  by  his  officers,  and  captured  by  the 
enemy/' 

The  certificate  of  Capt.  Samuel  C.  Pierce,  of  claimant's  company,  says  William 
\^e«ter^elt  was  with  his  company  on  a  march  made  about  the  7tn  day  of  May,  1864, 
frota  City  Point  to  rear  of  Richmond.  That  on  the  10th  of  May  the  company  was  at 
Coal  Kields  Station,  on  the  Danville  Railroad.  That  while  the  company  was  engaged 
in  teariug  np  the  track  and  destroying  the  buildings,  the  said  Westervelt  was  seized 
iritb  sudden  sickness.  That  immediately  after  the  track  of  the  road  was  destroyed 
the  re^iui^iif'  ^'^  ordered  to  move,  and  there  was  no  means  of  bringing  said  soldier 
with  tlie  command,  and  I  was  obliged  to  order  him  left  at  a  house  near  the  road. 
This  is  the  only  thing  I  know  personally  about  the  case,  but  I  have  been  informed 
that  said  soldier  was  afterwards  seen  in  prison  at  Andersonville,  Ga.,  and  Florence,  S. 
C..  and  that  he  died  while  in  prison. 

The  Adjntant'General's  report  says:  *'Left  in  the  road,  by  order,^  on  (Oocount  of 
dmnkeuness,  near  Coal  Field,  W.  Va. 

The  deceased  soldier  was  enrolled  January  5,  1864.  The  case  shows  that  his  intoxi- 
catioo  at  the  time  ot  his  capture  was  his  first  ofiense  of  the  kind  while  in  service. 
He  died,  leaving  no  widow,  or  children,  or  father  surviving  him. 

The  evidence  m  the  case  is  conclusive  that  the  petitioner  was  dependent  upon  the 
«oldier  for  her  support ;  and  she  had  been  supported  by  him  for  a  long  time  before  he 
entered  the  service. 

There  is  positive  proof  in  this  case  that  the  deceased  soldier  was  a  very  steady  man 
fferevioos  to  his  enlistment,  and  that  he  was  captured  just  after  doing  duty  (if  not  at 
thie  precise  hour),  with  his  comrades,  in  destroying  the  enemy's  property.  He  may 
have  saccumbed  to  the  insidious  e£fect«  of  '^apple-jack"  at  the  time  mentioned,  but 
he  was  proven  to  be,  ordinarily,  a  very  steady  man.  He  was  captured,  suffered  a 
hngering  death  as  a  prisoner  of  war,  and  his  aged,  widowed  mother  needs,  in  lieu  of 
his  services,  his  country's  bounty  to  help  her  declining  years. 

Your  committee  conclude  to  report  favorably  upon  the  prayer,  and 
to  recommend  the  passage  of  the  bill  (H.  E.  1098)  <<  granting  a  pension 
U)  Martha  Westervelf 


47th  Congress,  \  HOUSE  OP  EBPEBSBFTATIVBS.      /  Bbport 
Ut  aenum.       ]  \  Ko.l055 


LAUEHTOA  G.  CUMMINGS. 


14, 1882. — Committed  to  tlie  Committee  of  the  Whole  House  snd  ordered  to  be 

printed. 


Mr.  Pabkes,  firom  tbe  Oommittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  aceompuiy  biU  H.  R.  4345^ 

The  elidmant,  Lanrinda  Garfield  Cammings,  aged  54  years,  is  the 
widow  of  Gilbert  W.  Commings,  who  was  must^ed  into  the  senriee,  as 
colonel  of  the  Fifty-first  Begiment  Illinois  Volunteers,  Febmaij  14, 1862. 
He  was  in  action  April  ^,  1862,  and  from  that  date  until  October  30 
was  absent  on  sick-leave.    He  resigned  in  1862. 

He  was  brevetted  brigadier-general  ^for  gallant  and  meritorious 
flervices  during  the  operations  before  and  capture  of  the  enemy^s  forces 
mt  Island  Na  10,  in  the  Mississippi  Biver.^ 

In  March,  1862,  said  Colonel  Cummings,  with  his  regiment,  in  the  line 
of  his  duty,  marched  from  Bertrand,  Mo.,  to  New  Madrid,  marching 
from  Sykeston  about  twenty  miles  in  a  drenching  rain,  and  during  four 
days  said  regiment,  with  said  colonel,  were  withouttents  or  cooked 
foody  and  exposed  to  two  rain-storms  of  twelve  to  fifteen  hours  each ; 
and  during  the  first  ten  days  of  April,  1862,  said  colonel,  with  his  regi- 
iment,  went  to  the  Kentucky  side  of  the  Mississippi  Biver  to  intercept 
the  Cionfederates'  retreat  from  Island  No.  10,  and  again  were  without 
eqoipage  or  cooking  utensils,  and  passed  one  night  in  a  cold,  drenching 
rain,  and  often  wading ;  and  after  and  in  consequence  of  this,  said  Col- 
onel Cummings  became  sick,  and  remained  with  his  regiment  sick  for 
some  time,  and  then  left  upon  sick-leave,  so  much  disabled  that  he  had 
to  be  tx^nsported  upon  a  cot. 

Said  Colonel  Cummings  was  a  well  and  sound  paan  when  he  entered 
the  service.    He  died  in  March,  1877,  of  paralysis. 

General  Bleazer  A.  Paine  states  that  he  commanded  the  tlivision  in 
which  said  Cummings  acted  as  brigade  commander  April,  1862,  and 
that  said  Cummings  was  in  fact  the  offtcer  who  captured  Maud  No.  !%> 
April  6,  1862,  although  the  surrender  was  made  to  Miother  officer.  It 
also  appears  that  said  Cummings  also  suffered  other  severe  exposure 
about  the  same  date  as  that  above  detailed. 

The  letter  of  resign^ttion  of  said  Cummings  is  dated  September  12, 
186u59  and  August  1, 1862,  the  post  surgeon,  B.  M.  Vickers,  certifies  that 
he  had  carefaUy  examined  said  colonel,  and  found  that  he  had  suffered 
greatly  from  a  lon^  course  of  fever  and  dysentery,  and  that  the  latter 
had  become  chronic,  and  suffered  great  general  aebility,  weakness  of 
the  spine,  and  had  little  use  of  his  lower  limbs. 

The  said  Cummings  continued  to  suffer  from  said  debility  as  long  as 
he  lired.    He  had  attacks  of  fever,  continued  partial  loss  of  use.  of  the 


2  LAUEINDA   G.    CUMMINGS. 

legs,  his  spine  became  affected,  and  also  the  head,  so  as  to  produce  men- 
tal derangement ;  became  subject  tocerebrospinal  oxis,  was  unfitted  for 
all  manual  labor,  had  several  attacks  of  paralysis,  in  one  of  which  he 
(|ied — all  of  which  resulted  from  the  strain  and  exposure  before  detailed, 
in  March  and  April,  1862. 

The  said  Cummings  received  no  pension  in  his  lifetime.  His  widow 
receives  a  pension  of  $30  per  month.  She  is  a  confirmed  invalid,  and 
testifies  that  her  debility  was  occasioned  by  her  hard  service  in  taking 
care  of  her  husband  during  his  aforesaid  debility.  There  is  no  prospect 
of  her  becoming  in  better  health.  She  has  a  chronic  disease  of  the 
spine,  and  her  condition  is  such  that  she  needs  the  continual  care  of  an 
attendant.  She  has  also  dependent  upon  her  a  daughter  of  her  said 
husband,  who  is  a  partial  invalid. 

The  husband^s  protracted  illness  used  up  the  property  possessed  by 
him,  the  applicant  is  very  poor,  and  the  $30  per  month  is  insufficient  to 
support  her. 

Your  committee  are  of  the  opinion  that,  considering  the  valuable  serv- 
ices of  the  deceased  husband,  and  the  long  and  expensive  sickness 
which  he  suffered,  and  especially  the  fact  that  he  bore  that  expense  him- 
self, without  receiving  a  pension,  and  the  fact  that  the  present  disability 
of  applicant  is  nearly  total  and  is  permanent,  and  was  probably  occa- 
sioned by  her  labors  in  taking  care  of  her  husband,  further  relief  should 
l>e  granted  to  applicant,  and  they  recommend  the  passage  ot  the  bill, 
amending  the  same  by  striking  out  the  word  "  sixty,''  in  the  seventh 
liae,  and  inserting  the  word  ^^ fifty''  in  lieu  thereof. 


47th  Congress,  )  HOUSE  OF  REPRESENTATIVES,     i  Report 
Ist  Session.       ]  \  No.  1056. 


ELIZABETH  T.  DUBOIS 


Apbil  14,  1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Parker,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

foUowiug 

,      REPORT: 

[To  accompany  bill  H.  S.  1102.] 

The  bill  in  this  case  provides  only  for  placing  the  name  of  the  peti- 
tioner ui>on  the  pension-roll,  subject  to  the  limitations  of  the  pension  laws. 
Id  the  second  session  of  the  Fortj^-sixth  Congress  this  application  came 
before  the  Committee  on  Invalid  Pensions,  and  the  following  report 
was  made,  viz : 

It  appears  from  the  evidence  in  the  case  in  the  Pension  Office  that  the  petitioner 
is  the  widow  ot'T.  B.  Dubois,  late  an  acting  volunteer  lieutenant-commander  in  the 
United  States  Navy,  who  served  as  follows: 

•*  October  28^  186^  appointed  an  acting  master  and  ordered  to  report  to  Flag-Offifer 
Golilsborough ;  commanded  the  Albatross ;  June  5,  1863,  promoted  for  gallant  conduct 
in  battle  to  acting  Tolniiteer  lieutenant,  still  commanding  Albatross. 

**  November  26,  1834,  promoted  to  acting  volunteer  lieutenant-commander. 
"  April  21, 1865,  detached  by  Acting  Rear-Adiniral  Thatcher,  commanding  West  Gulf 
Squadron,  and  ordered  to  duty  in  saving  public  property  from  the  Milwaukee  and 
Osa^^e,  which  were  sunk  by  torpedoes  in  Mobile  Bay. 
"October?,  1865,  detached  and  granted  leave  of  absence. 

*'  February  6,  1866,  he  was  honorably  discharged,  and  died  December  13,  1874,  at 
Kin^  County  lunatic  asylum.  New  York." 

Fleet  Capt.  E.  Simpson,  United  States  Navy,  writes  to  the  deceased  officer,  under 
date  of  October  14,  1865 : 

*'  Your  satisfactory  reports  about  the  Althea  and  Osage  are  at  hand,  and  orders  have 
been  sent  for  a  batch  of  engineers  to  report  to  you  for  duty  on  board  the  Osage ;  this 
is  on  the  supposition  that  you  will  be  able  to  lake  command  of  the  vessel  that  you, 
and  you  alone,  have  rescued  from  her  watery  grave.  Your  orders  have  not  been  sent, 
becanse  I  desire  the  authority  of  your  surgeon  before  I  order  you  to  the  trying  duty. 
When  the  Tritonia  returns  here  I  expect  her  to  bring  your  report  as  to  your  physical 
efficiency,  when  your  orders  will  be  issued." 

Admiral  H.  K.  Thatcher,  under  date  of  August  10,  1865,  wites: 
**■  Your  services  at  Mobile  are  fully  appreciated  by  me,  and  will  be  duly  represented 
to  the  department." 

And  again,  August  11,  1865: 

*'  You liave  satisfied  yourself  that  the  Osage  is  your  own,  and  I  heartily  congratulate 
joa  on  your  success." 

The  widow's  application  for  pension  was  filed  December  13,  1874,  alleging  **that  in 
186r»  Capt.  Theodore  B.  Dubois  (her  husband)  fell  through  the  hatchway  of  the  Osage, 
then  lying  in  Mobile  Bay,  and  that  he  then  broke  three  of  his  ribs,  and,  as  has  siuce 
been  shown,  irgured  his  brain,  and  shattered  permanently  his  previously  healthful 
mnd  remarkably  vigorous  system.  That  a  short  time  after  his  accident  he  apparently 
r^lpiiDed  his  health  and  vigor.  During  the  year  in  which  he  resigued  from  the  naval 
arrvice  he  secured  a  half  interest  in  the  ship  Miuetauka,  believing  himself  to  be  still 
able  to  command  a  vessel.  This  venture,  because  of  his  trouble,  which  was  growing 
apon  hiui  at  that  time,  became  a  total  loss."  The  petitioner  cit«s  other  cases  of  a  sim- 
itar nature,  and  adduces  a  number  of  responsible  and  reliable  witnesses  in  support  of 
her  declaration. 

The  "  brief"  in  the  Pension  Office  in  the  case  shows  that  the  examiner  in  the  office 
had  allowed  the  claim  at  $30  per  month,  commencing  December  13,  1874,  the  date  of 
afficer*8  death,  and  $2  per  mouth  additional  for  each  child.  This  seems  to  have  been 
afterwards  changed,  and  the  word  **  admitted"  struck  out  and  **  reject"  written  over 
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it.    Under  came  of  death,  ''softening  of  the  hrain,"  is  written  '' rejected  hy  medical 
division  Janoary  31,  1876/'  and  the  rejection  affirmed  by  board  of  appeal. 

Dr.  R.  Lantenbach  swears  that  he  was  **  an  acting  volunteer  assistant  surgeon  dur- 
ing I8t^,  and  was  stationed  at  Mobile,  and  while  so  acting  was  acquainted  with  Theo- 
dore B.  Dubois,  who  was  injured  during.said  year  while  engaged  in  raising  the  Osage, 
and  while  suffering  from  said  injuries  witness  treat4*d  him  as  follows:  **At  his  quarters 
on  the  eastern  shore  of  Mobile,  Ala.,  for  a  fracture  of  ribs,  contusion,  and  shock,  received 
while  raising  the  monitor  Osage.  The  injury  was  received  between  September  and 
October,  1H65.  The  quarters  might  be  called*  a  hospital,  as  I  established  a  hospital  in 
a  house  adjoining  his  quarters.  This  hospital  was  kept  in  operation  until  Captain 
Dubois  was  convalescent,  when  the  sailors  were  transferred  to  tneir  respective  vessels. 
Captain  Dubois  w^as  sound  in  body  prior  to  the  injury,  and  was  often  visited  by  Ad- 
miral Thatcher  and  Capt.  £.  Simpson.'' 

burgeon-General  reports  Dr.  Lautenbach  **  was  on  duty  as  stated  in  his  affidavit, 
but  the  sick-reports  for  third  quarter  1865  are  not  on  file.'' 

Capt.  £.  Simpson,  U.  S.  N.,  swears  that  '*Captaiu  Dubois  was  employed  in  raising 
vessels  in  Mobile  Bay  in  1865,  and  saved  a  large  amount  of  property  for  the  United 
States  Government.  While  so  employed  he  had  a  very  severe  fall,  which  re8ult<;d  in 
some  ribs  being  broken  and  other  injuries.  Captain  Dubois  was  a  most  valuable 
officer,  and  could  be  relied  on  in  any  emergency,  and  his  widow  richly  deserves  a  pen- 
aion." 

Edwin  R.  Lowe  swears  that  he  was  **  a  submarine  engineer  and  diver,  and  was  em- 
ployed by  Captain  Dubois  to  help  to  raise  the  Osage  in  Mobile  Bay,  and  while  so  doing 
Captain  Dubois  fell  through  the  battle-hatch  of  toe  Osage  ai  d  was  thereby  severely 
iniared  by  striking  his  ribs  against  the  combings  of  the  hatch,  thereby  fracturing  hfs 
ribs  and  receiving  severe  injuries.  Witness  was  at  the  time  on  board  the  vessel,  and 
saw  Captain  Dubois  a  minute  after  he  was  hurt  and  had  been  carried  on  board  the 
Althea,  which  he  commanded." 

Dr.  Andrew  Otterson  swears  that  he  ^*  knew  the  claimant  for  twenty  years,  and 
always  considered  him  sound  and  able-bodied  until  he  was  injured  by  a  fall  while  in 

Jtijie  Navy,  and  at  this  time  he  is  of  unsound  mind  and  totally  ui|^t  to  ^ke  care  of  his 
>roperty  or  his  family,  and  is  now  (October,  1874)  an  inmate  of  the  Kings  County 
unatic  asylum.     Captain  Dubois  is  not  a  dissipated  man  or  drinking  man.    Affiant 
was  his  family  physician." 

Dr.  Stephen  B.  Doty  testifies  substantially  to  the  facts  as  set  forth  by  the  previous 
witness,  and  declares  ''that  he  was  a  man  of  good  habits." 

Dr.  W.  H.  Randolph  testifies  that  Captain  Dubois  was  uuder  his  care  in  1870,  "suf- 
fering from  cerebral  disease,  having  disordered  vision  and  partial  loss  of  hearing.  It 
is  affiant's  opinion  the  result  of  falTin  the  service." 

Dr.  Norvin  Green,  vice-president  of  the  International  Ocean  Telegraph  Company, 
testifies  that  *'  Captain  Dubois  was  in  the  employ  of  said  compauv  in  187:).     1  soon 
discovered  a  sad  defect  in  memory  and  wandering  mind  ;  soon  after  he  became  insane. 
The  symptoms  and  results  to  the  mind,  and  finally  death,  were  such  as  might  have 
resulted  from  a  blow  or  fall  on  the  head  some  years  previously." 
The  full  text  of  the  rejection  by  the  Pension  Office  is  as  follows  : 
**  Immediate  cause  of  death,  softening  of  the  brain.     Remote  cause,  unknown  ;  but 
not  the  result  of  any  injury  received  while  in  the  service. 
•*  Reject. 

"N.  F.  GRAHAM, 
**  Medkal  JCxaminer. 
"Approved  January 29.  1876. 

"T.  B.  HOOD, 
'' Medical  RtfereeJ* 

Your  committee  are  of  the  opinion  that  T.  B.  Dubois,  while  in  the  line  of  duty  in 
the  United  States  naval  service,  incurred  the  disability  which  eventually  terminated 
in  loss  of  reason  and  loss  of  life,  and  that  the  petitioner  (hi8  widow)  is  entitled  t«  a 
place  on  the  pension  rolls  of  the  government,  in  accordance  with  the  provisions  of  the 
pension  laws. 

Your  committee  have  reached  this  conclusiou  after  careful  examination  of  the  vol- 
uminous testimony  found  in  the  case.  The  character  and  standing  of  tbe  witnesses, 
whose  statements  so  fully  explain  and  corroborate  each  other,  make  the  chain  of  evi- 
dence complete  in  favor  of  the  claim. 

The  records  of  Surgeon-General's  Office  show  that  the  returns  for  the  last  quarter 
of  1865  are  not  on  file,  but  the  surgeon  who  treated  deceased  testifies  clearly  to  the  oc- 
currence and  to  treatment  for  the  injury.  Captain  Simpson,  his  superior  officer,  tes- 
tifies to  the  injury,  and  in  his  letter  refers  to  it. 

This  committee  adopt  the  foregoing  report,  and  recommend  the  pas- 
sage of  the  bill  (H.  K.  1102)  placing  upon  the  pension-rolls  the  name  of 
Elizabeth  T.  Dubois. 

O 


47th  Congress,  )  HOUSE  OP  EEPRESENTATIVES.      (  Report 
l8t  Session.       )  \  No.  1057. 


JOHANNA  PATJL  AND  ANNA  KABERLA. 


April  14,  1882. — ^Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Cabell,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

K  E  P  0  R  T  : 

[To  accompany  biU  H.  R.  3994.] 

The  Committee  on  Invalid  Pensions  to  whom  was  referred  the  bill  (H.  R. 
39d4)  granting  a  pension  to  Johanna  Paul  and  Anna  Kaberla,  have  had 
the  same  under  eonsiderationj  and  beg  leave  to  submit  the  following  re- 
port: 

From  an  examination  of  the  papers  on  file  in  the  Pension  Office,  Ih 
the  cases  of  Johanna  Paul  and  Anna  Kaberla,  it  appears  that  they  are 
the  late  widow  and  child,  respectively,  of  Joseph  J.  Kaberla,  who  was 
a  private  in  company  A,  Second  Minnesota  Cavalry,  and  while  in  said 
service  was  frozen  to  death  on  the  13th  day  of  February,  1864.  The 
widow's  as  well  as  the  minor's  claim  for  pension  have  been  rejected  by 
the  Pension  Office,  because  the  soldier  came  to  his  death  while  on  in- 
diWdual  furlough,  for  which  there  is  no  provision  in  the  pension  laws. 

Among  the  papers  on  file  the  committee  find  the  furlough  given  the 
soldier  by  the  captain  and  countersigned  by  the  colonel  of  the  regiment. 
It  is  dated  ''Fort  Snelling,  February  13, 1864,"  and  grants  leave  of  ab- 
sence for  twelve  days.  The  death  of  the  soldier  is  shown  by  the  cer- 
tificate of  the  captain,  dated  December  28,  1864,  which  sets  forth  that 
furlough  wa«  granted  to  Kaberla  to  enable  him  to  provide  for  his  family 
daring  his  absence  in  the  United  States  service,  and  that  he  was  frozen 
to  death  February  16, 1864,  near  La  Fayette,  Minnesota.  With  this  cer- 
tificate the  captain  forwarded  a  copy  of  a  letter  addressed  to  him  under 
date  of  Fort  Ridgely,  February  26,  1864,  by  Capt.  H.  P.  Grant,  com- 
manding the  post,  stating  that  on  the  preceding  day  information  had 
been  received  at  the  post  that  the  bodies  of  two  soldiers  were  found 
lying  on  the  roadside  about  twenty  miles  away;  that  the  same  were 
broaght  to  the  post  and  found,  from  papers  on  their  persons,  to  be  Peter 
Laakes  and  Joseph  Kaberla,  of  company  M,  Second  Minnesota  Cavalry. 

The  Adjutant-General  reports  that  the  soldier  enlisted  at  Saint  Peter, 
Minn.,  December  22,  1863,  and  was  frozen  to  death  February  15, 1864. 

The  marriage  of  the  late  widow  to  the  soldier  February  10,  1863,  is 
shown  by  record  evidence,  and  the  legitimacy  of  the  child  is  well  es- 
tablished. 

It  also  appears  in  evidence  that  the  soldier  emigrated  to  this  country 
but  a  few  months  prior  to  his  enlistment,  and  being  unaeclimated  to  the 
severe  cold  of  the  region  in  which  he  was  serving  fell  an  easy  prey  to 
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the  exposure  incident  to  a  journey  on  foot  across  the  snowy  plains  of 
Minnesota  in  midwinter.  Whether  overcome  by  a  storm  ot  stiffened 
by  extreme  cold  and  unable  to  travel  further  is  not  shown,  and  in  fact 
could  not  be  shown  under  the  circumstances. 

However,  the  case  is  one  for  which  your  committee  can  see  no  pre- 
cedent for  relieving;  therefore  they  report  the  bill  back  to  the  House 
with  adverse  recommendation. 


47th  Congress,  \  HOUSE  OF  KEPEESENTATIVES.    (  Eeport 
1st  Session.       J  \  No.  1068. 


ALICE  MoMAHON. 


April  14,  1882. — Laid  on  the  table  and  ordered  to  be  printed. 

April  17, 1882. — Committed  to  the  Committee  of  the  Whole  House,  and  together  with 

the  Senate  report,  ordered  to  be  printed. 


Mr.  Wadswobth,  from  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  bill  S.  251.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referi'ed  the  bill 
S.  251,  beg  leave  to  report  the  bill,  back  to  the  House,  with  the  recom- 
mendation that  it  do  not  pass,  for  the  reason  that  there  is  no  proof  that 
the  soldier,  whose  widow  asks  for  a  pension,  died  firom  disease  contracted 
in  or  consequent  upon  his  service,  but,  on  the  contrary,  did  die  four 
years  after  the  war  from  acute  pneumonia. 


[S.  No.  131,  Forty-seventh  C/ongress,  first  session.] 

In  the  Senate  of  the  United  States,  February  7, 1862. — Ordered  to  be  printed. 

Mr.  Platt,  from  the  Committee  on  Pensions,  submitted  the  following  rejiort  (to  ac- 
company bill  S.  251). 

The  Committee  on  Penaiom,  to  lohom  was  referred  tlie  bill  (S.  251)  granting  a  pension  to 

Alice  McMahony  having  examined  the  sanie^  report : 

That  the  applicant,  Alice  McMahon,  is  widow  of  Daniel  McMahon,  who  was  a  private 
in  Company  L,  Second  Regiment,  New  York  Heavy  Artillery.  Enlisted  on  the  9th  of 
November,  1863,  and  mustered  out  with  his  company  September  28,  1865.  The  soldier 
died  March  12,  1869,  never  having  applied  for  a  pension,  and  Claimant  filed  an  appU- 
eation  for  a  pension  September  4,  1878,  which  was  rejected  October  25,  1879,  upon  the 
groand  that  the  disease  of  which  the  soldier  died,  acute  pneumonia,  originated  sub- 
sequent to  the  soldier's  discharge.  The  Army  records  do  not  show  sickness  or  disa- 
bility in  the  Army,  and  no  medical  treatment  of  the  soldier  is  sho^vn  until  February 
20,  1869  (the  commencement  of  his  last  sickness);  bnt  it  is  shown  by  the  testimony  of 
neighbors,  who  appear  to  be  credible,  that  at  the  time  of  his  discharge  he  was  suffer- 
ing firom  an  asthmatic  difficulty,  and  that  his  lungs  were  weak ;  that  he  was  amaci- 
ated  and  had  a  cough,  and  that  such  continued  to  be  his  condition,  in  greater  or  less 
dej^ree,  nntil  the  attack  of  pneumonia,  which  terminated  fatally.  Dr.  "M.  C.  West, 
who  attended  him  in  his  last  illness,  testifies  'Hhat  said  McMahon  had  been  a  suf- 
ferer by  reasou  of  asthma,  his  lungs  being  in  a  weak  and  unhealthy  condition,  which 
prediBpoeed  him  to  the  attack  of  pneumonia,  and  that  he  has  reason  to  believe  that 
the  patie  nt  would  have  survived  the  attack  of  pneumonia  had  it  not  been  that  his 
strength  had  previously  been  so  exhausted  by  asthma."  In  view  of  these  facts  the 
committee  is  of  opinioo  that  the  applicant  has  an  equitable  claim  to  a  pension,  and 
therefore  recommend  the  passage  of  the  accompanying  bill,  after  it  shall  have  been 
amended  by  adding  to  the  same  the  words,  ''  her  pension  to  commence  from  the  pass- 
of  this  act." 


47th  CoNaBESS, )  HOUSE  OF  REPEESBNTATrVBS.     (  Report 
l8t  Session.       )  (  No.  1059. 


ALONZO  SNYDER. 


April  14, 1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  HuTGHiNS,  from  the  Committee  on  Claims,  sabmitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  2532.] 

The  Committee  on  Claims^  to  whom  was  referred  the  hill  {H.  R.  2532)  for  the 
relief  of  Alonzo  Snyder^  have  had  the  same  under  consideration^  and  ask 
leave  to  report : 

That  this  claim  was  before  the  Committee  on  Claims  in  the  Forty- 
third,  Forty-fourth,  Forty-fifth^  and  Forty-sixth  Congresses,  and  favor- 
able reports  were  made  from  said  committeee  by  Representative  Hawley 
(report  No.  137)  in  the  Forty-third  Congress,  and  by  Representative 
Lindsay  (report  No.  1344)  in  tiie  Forty-sixth  Congress : 

That  the  facts  in  the  case  appear  to  be  correctly  set  forth  in  a  report  made  by  the 
Committee  on  Claims  of  the  Forty-third  Congress,  and  your  committee  adopt  its  report, 
and  report  back  said  biU  and  recommend  its  passage. 


'*  The  Committee  on  CUUtM,  to  whom  wm  referred  the  hill  {H,  B,  261)  for  the  relief  of  AUmzo 

Snyder ^  heg  leave  to  report : 

**  That,  by  the  records  of  the  War  Department,  it  appears  that  said  Snyder  was  a 
special  agent  in  the  employ  of  the  Provost-Marshal-General's  Bureau  from  May,  1863, 
to  April,  1865,  in  and  for  the  twenty-fifth  district  of  New  York ;  that  by  the  record  of 
deserters  arrested  and  correspondence  on  file  in  the  department,  it  also  appears  that 
the  jiersons  named  in  the  petition  of  said  Snyder  for  relief,  to  wit,  Donald  A.  Camp- 
bell, Daniel  D.  Mann,  and  Creorge  W.  Randall,  were  each  and  all  arrested  as  deserters. 
And  it  further  appears  to  the  satisfaction  of  your  conmiittee  that  such  arrests  were 
made  by  the  petitioner,  Alonzo  Snyder,  except  the  arrest  of  Campbell,  and  that 
Campbell's  arrest  was  made  by  his  orders.  The  records  further  show  that  said  Camp- 
bell waa  discharged  as  having  been  **  erroneously  arrested ;  ^*  that  Daniel  D.  Mann  was 
held  to  service ;  that  C^rge  W.  Randall  had  already  been  discharged  from  service  of 
the  United  States,  and  was  erroneously  reported  to  said  Snyder  as  a  deserter,  but  that 
Snyder  had  no  knowledge  thereof.  Your  committee  further  find  that  each  of  said  per- 
mofUB  commenced  an  action  against  said  Snyder  for  false  imprisonment ;  that  the  suits 
brought  by  Campbell  and  Mann  have  never  been  prosecuted,  but  were  abandoned 
after  the  defendant  had  retained  counsel  and  appeared  therein,  but  that  the  action 
broaght  by  Randall  was  prosecuted  to  a  judgment,  and  that  the  petitioner  obtained  a 
Judgment  against  Randall  for  his  costs,  which  judgment  has  never  been  paid  and  is 
worthless ;  that  in  the  defense  of  these  several  suits,  the  said  Alonzo  Snyder  has  paid 
or  incurred  considerable  expense,  amounting  in  the  aggregate  to  $250,  and  that  he 
hae  never  in  any  manner  been  paid  therefor ;  that  the  A^utant-Greneral,  in  his  report 
upon  the  case  made  at  the  request  of  the  committee,  says :  ^'  As  the  petitioner  was  an 
offioer  of  the  United  States,    •    «    •    and  the  arrest  was  made  in  good  faith,  upon 
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information  obtained  tbrongh  the  regular  channels,  it  is  thought  that  the  x>etitioner^ 
Alonzo  Snyder,  is  entitled  to  be  reimbaised  by  the  United  Stotes  for  snch  expenses, 
connected  with  the  said  suit  as  were  properly  and  necessarily  incurred ; "  that  in  the 
opinion  of  the  committee  the  whole  of  said  expenses,  amounting  to  $250,  were  prop- 
erly and  necessarily  incurred  in  the  defense  of  said  suits,  and^that  said  Alonzo  Snyder 
should  be  paid  therefor. 

**  The  conmiittee  report  back  the  said  biU^  being  House  ,bill  No.  2532,  and  recommend 
that  the  same  be  passed." 


47th  Congress.  >  HOUSE  OF  EEPRESENTATIYES.      i  Report 
l8t  Sesftion.       ]  )  No.  1060. 


JAMES  M.  MASON. 


April  14,  1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Bowman,  from  the  Coniniittee  on  Claims,  submitted  the  following 

REPOKT: 

[To  accompany  bill  H.  R.  5810.1 

The  Committee  on  Claims j  to  whom  was  referred  the  petition  of  James  M, 
Mason  J  and  accompanying  papers,  for  the  payment  of  damages  caused  by 
reason  of  the  obtaining  by  the  United  States  of  a  preliminary  injunction 
against  him,  as  hereinafter  described,  have  considered  the  same,  and  re- 
spectfully report : 

This  claim  was  favorably  reported  upon  by  the  Committee  on  Claims 
of  the  last  Congress.    Their  report  wa«  as  follows : 

The  United  States  claimed  to  own,  under  old  deeds  to  them  (of  1813  and  1818)  from 
Fairfax,  certain  lands  and  interests  in  certain  lauds  on  the  east  bank  of  the  Shenan- 
doah, opposite  Harper's  Ferry,  aud  also  a  certain  lot  in  Harper's  Ferry  on  the  river 
bank  and  opposite  a  part  of  the  said  land  first  referred  to,  and  as  appurtenant  to  said 
Uuds  a  certain  ferry  or  the  franchise  thereof  across  the  river  from  said  lot  in  Harper's' 
Ferry  to  the  east  bank  of  the  Shenandoah. 

In  1869  the  United  States  sold  their  land  on  the  cast  side  of  the  river,  the  lot  in 
Harper's  Ferry,  and  the  ferry,  to  Neer  &  Co.  Claimant  became  by  purcnase  owner 
of  a  lot  of  land  adjoining  said  land  of  the  United  States  on  the  east  bank  of  the  river. 

The  vendees  of  the  United  States  operated  a  ferry  across  the  river,  and  claimant, 
after  his  said  purchase,  established,  m  pursuance  of  the  statutes  of  the  State,  and 
proceeded  to  operate  another  ferry  across  the  river  at  a  short  distance  from  the  said 
ferry  of  the  vendees  of  the  United  States. 

Thereupon  the  United  States,  by  bill  in  equity  against  claimant  in  the  district 
court  of  tne  United  States  for  the  district  of  West  Virginia,  sought  to  restrain  him 
from  Qsing  his  ferry  upon  the  ground,  among  others,  that  the  ferry-franchise  belonged 
to  them  and  by  sale  to  their  vendees,  and  that  claimant  had  no  right  to  establish  and 
operate  his  ferry  at  that  point. 

Upon  this  biU  in  equity  the  United  States,  on  May  29,  1878,  obtained  from  the 
coart  a  preliminary  injunction  restraining  claimant  from  operating  his  said  ferry. 

On  the  22d  of  May,  1879,  the  said  injunction  was  dissolved  so  far  as  it  restrained 
the  claimant  from  nsing  his  said  ferry,  and  ^Mt  is  ordered  that  further  proceedings  in 
the  caose  be  discontinued,  and  the  case  be  stricken  from  the  docket  as  being  ended  by 
this  decree." 

Claimant  submits  that  he  should  be  paid  the  damages  sufi'ered  by  him  by  reason  of 
this  preliminary  injunction,  namely,  the  damages  for  the  loss  of  his  ferry  from  May 
29,  1878,  to  May  22,  1879. 

If  this  had  been  a  case  between  individuals  the  respondent  would  have  been  able  in 
that  suit  to  have  obtained  an  ansessment  of  the  damages  caused  by  the  preliminary 
injnuction,  and  judgment  for  the  amount  thereof,  provided  the  court  was  of  the  opin- 
ion that  he  was  entitled  thereto,  and  probably  such  preliminary  iujunction  would  not 
have  issued  until  the  complainant  had  filed  a  bond  to  pa^  all  such  damages. 

In  this  case  the  court  could  not  enforce  from  the  United  States  pa^'ment  of  such 
damages,  and  claimant  is  obliged  to  come  to  Congress  for  relief. 

The  committee  are  of  opinion  that  there  is  no  reason  why  the  United  States  should 
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not  be  UDdeT  the  same  liability  tha#woald  rest  upon  an  individual  under  similar  cir- 
cnmstanoes. 

The  committee  therefore  report  a  bill,  with  the  recommendation  that  the  sam6  do 
pass,  allowing  the  claimant  to  file  in  said  court  a  petition  in  the  nature  of  a  motion 
in  said  case  of  the  United  States  vs.  Mason,  for  the  allowance  to  him  of  such  damages 
as  he  might  have  been  able  to  collect  if  the  complainant  had  been  an  individual. 

This  committee  adopt  the  conclusions  of  said  report,  and  therefore 
report  the  accompanying  bill  and  recommend  that  the  same  do  pass. 


k 


47th  Gongbess,  \  HOUSE  OF  REPRESENTATIVES.     |  Report 
Ut  Session,      i  {  Na  1061. 


MRS.  SALLIE  CARROLL,  EXECUTRIX,  &c. 


Apiul  14, 1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Jadwin,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  H.  R.  5811.] 

The  Committee  on  War  Claims^  to  whom  was  referred  the  bill  {H.  R,  2386) 
for  the  relief  of  Mrs,  8allie  Carroll^  executrix  and  devisee  of  William  T. 
Carroll^  deceased^  report  as  follows : 

The  object  of  this  bill  is  to  indemnify  the  loyal  owner  for  timber  taken 
and  nsed  by  the  military  authorities  of  the  United  States  in  the  con- 
stmction  of  some  of  the  fortifications  north  of  Washington  and  for 
other  military  puri)0se8. 

Mrs.  Sallie"^  Carroll  is  the  execntriz  and  sole  devisee  of  William  T. 
Carroll,  deceas<^,  who  was  for  many  years  the  clerk  of  the  Supreme 
Court  of  the  Unitied  States,  and  who  died  in  the  city  of  Washington  on 
the  eleventh  day  of  July,  1863. 

He  was  conspicuously  loyal  to  the  Oovemment  of  the  United  States, 
as  was  his  widow;  and  some  of  the  members  of  his  family  rendered  im- 
portant and  distinguished  military  service  to  the  government  during 
the  rebellion. 

The  Carroll  estate  consisted  in  part  of  two  tracts  of  land  in  Mont- 
gomery County,  Maryland,  called  respectively  ''Sligo''  and  the  "  Dob- 
bin^ tnict,  or  farm.  "Sligo"  contained  about  148  acres,  and  "Dobbin^ 
farm  about  327  acres. 

In  the  years  1862  and  1863,  the  Chief  Engineer  of  the  defenses  of 
Washiniiton,  Oeueral  Barnard,  directed  that  all  the  timber  on  these 
tracts  should  be  cut  down,  in  order  to  obtain  material  for  the  construc- 
tion of  forts,  fortifications,  &c.,  and  in  order  to  clear  the  field  of  fire 
from  the  forts  to  be  constructed. 

Id  the  erection  of  Fort  Slocum  and  adjacent  batteries,  which  consti- 
tnted  a  portion  of  the  delenses  of  Washington  on  the  north,  one  hun- 
dred and  thirty  thousand  cubic  feet  of  hard  timber,  taken  from  the 
"^  Sligo"  tract,  was  used  under  the  orders  of  the  officers  of  engineers 
engaged  in  the  construction  of  the  fortifications  aronud  Washington. 

The  timber  used  for  this  purpose  was  hard  timber,  oak  and  chestnut, 
and  of  large  size.  In  addition,  2,000  C4)rds  of  wood  cut  from  the  same 
tract  was  u^ed  for  the  construction  of  abatis. 

Estimating  the  logs  used  in  the  construction  of  the  forts  to  be  worth 
ten  cents  per  cubic  foot,  and  the  wood  used  for  other  purposes  as  worth 
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$3.50  per  cord,  the  amount  justly  due  from  the  United  States  and  pay- 
able for  the  property  thus  taken :  • 

Forl30,000cnbicfeetoftimber,  at  lOcts $13,000  00 

For2,000cord8of  wood,  at  $3.50 7,000  00 

Total 20,000  00 

The  taking  of  this  timber  for  military  purposes,  and  its  use  in  the  con- 
struction of  Fort  Slocum  and  adjacent  batteries  and  for  abatis,  are 
stated  with  great  minuteness  in  the  affidavit  of  Mr.  John  Collins,  under 
whose  direct  superintendence  the  work  was  done,  and  who  was  a 
thoroughly  competent,  reliable,  and  truthful  man,  as  is  shown  by  the 
affidavits  of  Mr.  Gunnell,  the  assistant  engineer  in  charge. 

By  the  same  affidavits  the  value  of  the  timber  and  cord-wood  are 
shown,  and  are  the  same  as  adopted  in  this  report. 

Upon  these  facts  it  appears  to  the  committee  that  it  is  the  plain  and 
indisputable  duty  of  Congress  to  pay  this  claim. 

Provision  has  heretofore  been  made  to  pay  all  lo^'al  citizens  of  the 
States  lately  in  rebellion  the  value  of  their  property  taken  and  used  as 
stores  and  supplies  for  the  benefit  of  the  military  forces  of  the  United 
States.  No  action  has  been  taken  by  any  department  of  the  govern- 
ment on  the  claim  for  wood  used  in  the  construction  of  fortifications. 
The  provisions  of  the  act  of  July  4, 1864,  do  not  apply. 

Col.  Barton  S.  Alexander,  United  States  Engineer  Corps,  in  a  letter  to 
the  Chief  of  Engineers,  dated  Washington,  D.  C,  April  10,  1874,  says : 
"In  my  judgment  the  sum  of  $250,000,  if  properly  distributed,  will  be 
a  fair  compensation  for  all  damages  done  to  property  of  loyal  owners 
by  the  Engineer  Department  in  the  construction  and  maintenance  of 
the  fortifications  of  Washington  during  the  late  civil  war.'' 

To  deny  to  a  loyal  citizen  of  the  District  of  Columbia  any  compensa- 
tion for  the  loss  of  his  property  that  was  taken  and  used  for  the  protec- 
tion of  the  capital,  would,  in  the  opinion  of  your  committee,  be  a  great 
injustice. 

Your  committee  therefore  report  back  a  bill  as  a  substitute  for  the  bill 
H.  B.  2386,  and  recommend  its  passage. 

O 


47th  CoNaRESS,  \  HOUSE  OF  KBPKESENTATIVES.      (  Report 
l8t  Session.       i  \  No.  1062. 


ANN  STUCHELL. 


April  14,  1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  MosGROVE,  from  the  Committee  oii  Pensions,  Bounty,  and  Back 

Pay,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  26:27.] 

It  appears  from  evidence  on  file  in  the  Pension  Office,  that  the  peti- 
tioner was  the  mother  of  Christopher  Stuchell^ate  a  private  in  Com- 
pany A,  Sixty-first  Regiment  of  Pennsylvania  Volunteers,  and  that  he 
had  issued  to  him  during  his  lifetime  two  pension  certificates,  number 
117506,  one  for  $8  per  month,  from  July  17, 1862,  to  August  8, 1866,  and 
from  that  time  till  April  22, 1873,  $25  per  month,  on  account  of  his  right 
eye  having  been  injured  by  gunpowder  at  the  battle  of  Fair  Oaks,  wMch 
produced  total  blindness,  his  left  eye  having  been  blind  when  he  enlisted. 
The  papers  on  file  in  the  Pension  Office  show  also,  that  he  died  intestate 
and  unmarried,  leaving  surviving  him  his  father,  Francis  Stuchell,  and 
his  mother,  the  petitioner,  Ann  Stuchell,  who  were  at  the  time  of  his 
death,  under  the  intestate  laws  of  Pennsylvania,  his  lawful  heirs. 

The  said  Francis  Stuchell  has  since  died  intestate  leaving  surviving 
him,  the  said  petitioner,  Ann  Stuchell,  now  in  indigent  circumstances. 
Therefore, 

Be  U  emaeted  hjf  the  Swate  and  ffovse  of  BepresentaHves  of  the  United  States  of  America 
r»  CauffresB  assembled,  That  the  Treasurer  of  the  United  States  be,  and  he  is  hereby, 
aothorized  and  directed  to  pay,  or  canse  to  be  paid  to  the  petitioner,  the  said  Ann 
StncheU,  mother  of  Christopher  Stnchell,  the  sum  of  $2,381.22,  out  of  any  money  in 
the  Treasury  of  the  United  States  not  otherwise  provided  for,  the  amount  of  pension 
doe  Bsid  Stuchell  in  his  lifetime,  from  the  date  of  his  discharge  to  March  4,  1873,  and 
for  which  a  check  number  122751  was  issued  to  him,  payable  to  his  order,  but  not  in- 
dorsed by  him,  or  paid  to  him,  or  any  other  person,  by  reason  of  his  death. 

The  Pension  Office  rejected  this  claim  under  section  25  of  the  act  of 
Congress  approved  March  3, 1873.  The  rejection  may  be  according  to 
tiie  strict  rules  of  the  Pension  Office  and  the  act  of  Congress  aforesaid. 
Your  committee,  however,  are  of  the  opinion  that  this  is  a  just  and 
meritorious  claim,  and  report  favorably  upon  the  prayer  of  the  petitioner, 
and  recommend  the  passage  of  the  bUl  H.  B.  2627. 


47th  Congress,  \  HOUSE  OF  REPRESENTATIVES.      (  Report 
1st  Session.       J  )  No.  1063. 


SYLVESTER  F.  HILDEBRAND. 


April  14,  18^. — Committed  to  the  Conimittee  of  the  Whole  House  aud  ordered  to 

be  printed. 


Mr.  MosGROVE,  from  the  Committee  ou  Pensions,  Bounty,  and  Back 

Pay,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1530.] 

The  Committee  on  the  Payment  of  Pensions^  Bounty^  and  Back  Pay,  to  whom 
House  bill  Ifo.  1530  tr ew  referred^  having  examined  the  evidence  on  which 
the  merits  of  the  said  case  are  alleged  to  rest,  find  a>s  follows,  to  tcit : 

That  the  claimant,  Sylvester  F.  Hildebrand,  enlisted  under  lawful  age 
in  Company  E,  139th  Regiment  of  Pennsylvania  Volunteers,  on  the 
20th  day  of  August,  1862;  that  his  mother  shortly  after  the  enlistment 
of  her  son,  above  named,  made  application  to  the  War  Department  for 
the  discharge  of  her  son  on  account  of  his  being  a  minor  when  he  en- 
listed; but  your  committee  find  from  the  evidence  that  the  said  Sylves- 
ter F.  Hildebrand  was  not  discharged  until  the  7th  dav  of  June,  A.  D. 
1865,  it  being  fourteen  days  before  his  company  and  regiment  were 
mustered  out  and  discharged  from  the  service,  and  that  the  said  Hilde- 
brand was  with  his  regiment  in  all  its  marches,  and  in  all  the  battles  in 
which  his  company  and  regiment  participated,  as  is  fully  shown  by  the 
certificates  and  affidavits  of  the  officers  in  his  regiment. 
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April  14,  1882* — Committod  to  the  Committee  of  tlie  Wliole  Honse  and  ordered  to 

be  printed. 


Mr.  Vance,  from  the  Committee  on  Patetits,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  7U6.] 

The  Committee  on  Patents^  to  whom  teas  referred  the  bill  {&,  706) /or  the 
relief  of  Martha  J.  Coston^  have  considered  the  samOj  and  respectfully 
report: 

That  the  subject-matter  of  said  bill  has  been  twice  favorably"  re- 
ported  by  the  Senate  Committee  on  Patents,  once  in  the  last  Congress, 
and  again  at  the  present  session,  the  bill  having  been  passed  by  the 
Senate  March  14,  1882. 

All  the  facts  of  the  case  are  so  ftiUy  set  forth  in  the  report  of  the 
Senate  Committee  (S.  Report  No.  89  of  the  present  session)  that  your 
committee  have  adopted  the  same  as  their  report ;  and  in  connection 
therewith  the  committee  report  the. bill  back  to  the  House,  and  recom- 
mend its  parage. 

[S.  Beport  No.  89;  Forty -eoTenth  Goagrees,  first  sesaioii.] 

Tht  Ccmmiiiectyn  Patents^  to  icham  was  referred  the  petition  of  Martha  J%  Cosion^  prapifi§ 
for  the  passage  of  a  hill  permitting  her  to  make  application  to  the  Commiasiotier  of  Fat- 
entsjor  a  further  extenHon  of  a  patent  for  the  Coeton  Night  SignalSf  have  considered  the 
same,  and  rtspectfuXly  report : 

Petitioner  is  the  widow  of  B.  F.  Coston^  who  invented  the  pyrotechnic  night  »\g- 
nals.  After  his  death  letters  patent  were  granted  to  her  as  his  administratrix,  dated 
April  5,  1859,  and  nnmbered  23536,  This  invention  is  of  very  great  importance  and 
valae.  It  has  been  adopted  by  the  Navy  of  this  and  other  countries,  and  by  many  of 
the  principal  steamship  lines  of  the  world.  It  was  of  creat  service  in  enforcing 
the  blocka^le  in  the  late  rebeUion,  and  in  condncting  liostile  operations,  among  them 
the  capture  of  Fort  Fisher. 

We  extract  a  few  of  the  numerous  testimonials  to  the  valne  of  this  invention. 

The  board  appointed  by  the  Secretary  of  the  Navy4K>  test  the  signals  in  1859,  con> 
elude  their  report,  after  detailing  along  series  of  experiments,  as  follows: 

"  The  application  of  the  'Costen  Night  Signals'  to  the  Navy  signal-books  <7trtf«  a 
perfect  code  of  night  signals.  They  offer  precision j  fullness,  and  plainness  at  a  less  cost  of 
fireworks  than  it  is  thought  we  now  pay  for  confusion  and  uncertainty. 

*'  C.  8.  McCAULEY, 

"  Captain  and  Senior  Officer* 
"  JOHN  RODGERg, 

*'  Commander y  U.  S.  N. 
"  HENRY  H.  LEWIS, 

'' Lieutenant f  U.  S.  jSV 
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**Navy  Department, 
Washington^  D.  C,  December  5,  1865. 

'*  Madam  :  Forwarded  herewith  is  a  letter  from  the  Chief  of  the  Bureau  of  Naviga- 
tiou,  who  has  immediate  charge  of  the  signals  iuveiited  by  your  late  husbaud  and 
perfected  by  yourself,  relative  to  their  value  and  use  in  the  Navy.  During  the  recent 
reheUion  they  were  of  ificalculable  service,  and  I  take  pleasure  in  transmitting  to  you 
this  testimonial  of  their  worth.  • 

"  Very  respectfully, 

"  GIDEON  WELLES, 
^^ Secretary  of  the  United  States  Navy.^* 

"Bureau  of  Navigation,  Navy  Department, 

**  Washington,  December  5,  1865. 

*No  lights  or  other  symbols  for  making  night  signals  in  fleets  or  squadrons  have 
been  found,  so  far  as  this  bureau  is  aware,  in  any  degree  comparable  to  those  knoicn  as 
the  Coston  Night  Signals. 

"THORNTON  A.  JENKINS, 

'' Chief  of  Bureau,^^ 

"At  Brooklyn  Navy- Yard,  N.  Y., 

"June  22,  1865. 

"I  can  now,  however,  say  to  you,  that  during  my  late  command  of  four  years  your 
signals  have  been  in  constant  use  throughout  the  Jteet,  and  1  think  have  given  general  satis- 
faction, and  inasmuch  as  I  know  of  none  whioh  possess  any  advantages  over  them,  it 
gives  me  pleasure  to  add  my  testimonial  to  their  great  utility;  and  I  trust  you  may 
be  fully  rewarded  for  the  genius  of  your  late  husband,  and  the  zeal  and  perseverance 
with  which  you  have  perfected  and  introduced  them. 

"D.  G.  FARRAGUT, 

"  Ftee-Admiral,  US.  Navy." 

"Navy  Department, 
"  Washington,  D.  C,  March  29,  1870. 

"As  you  know,  I  have  always  been  a  great  advocate  of  your  signals.  They  are  the 
very  best  ever  invented,  and  although  we  have  tried  to  get  up  something  better  we  have  never 
yet  succeeded. 

"DAVID  D.  PORTER, 

"  Vice-Ajdmiral,  U.  S.  Navy." 

"Navy  Department, 
"  Washimgton,  D.  C,  May  23,  1870. 

"  It  affords  me  pleasure  to  add  my  testimonial  to  others  more  potent  than  mine,  to 
the  great  value  of  your  signals  to  your  country,  especially  during  the  late  rebellion, 
when  their  great  importance  was  fully  tested.  The  service  you  have  rendered  in  per- 
fectiug  and  bringing  out  what  your  late  husbaud  had  labored  long  upon  and  left  iin- 
tinished,  reflects  the  highest  praise  upon  your  patriotism,  ability,  and  perseverance  in 
completing  this  valuable  improvement. 

"JOSEPH  SMITH, 

'' Eear-AdmiraV* 

"Office  of  the  Signal  Office, 

"  Washington,  December  20,  1862. 

"It  is  with  great  pleasure  that  I  inform  you  that  the  signal  lights  prepared  on  j'our 
plans  have  been  used  with  entire  satisfaction  in  the  Signal  Corps  of  the  United  States 
Army.  The  lights  burn  with  grieat  brilliancy,  infensity,  and  exactness,  and  are  dis- 
tinctly visible  with  the  unaided  eye  at  a  distance  of  several  miles.  They  have  been  of 
much  service  to  the  corps  in  establishing  signal  stations  du*ing  the  night.  The  intensity  of 
the  light  caused  it  at  once  to  attract  attention  and  to  be  easily  distinguished  from 
other  lights  or  tires  at  any  distance.  I  regard  them  as  the  most  available  and  best  pre- 
pared composition  light  knoicn  to  the  service. 

"  ALBERT  J.  MYER, 
**  Signal  Offi<:er,  United  States  Army." 

The  committee  on  pilot  rules,  lakes,  and  seaboard,  appointed  by  the  United  States 
inspectors  of  hulls  and  boilers,  in  their  report  of  February  12,  1875,  couclude  as  fol- 
lows : 

"  It  is  believed  by  the  committee  that  if  these  signals  were  in  use  by  the  commercial 
marine  of  the  country  and  the  world,  and  an  international  code  established,  they 
would  add  much  to  the  protection  of  life  and  property,  and  afibrd  a  greater  security 
than  now  exists. 
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"With  the  conviction  espresaed  above,  the  committee  helie 
this  board  to  recommend  Cougrewto  take  each  nctionun  thisiiul 
law  for  the  use  of  the  'CoatOD  Telegraphic  Night  Signals'  on  t 
of  thu  conutry. 

"JOHN  MENSHAW. 

"WM.  EOGERS. 

"PETEE[J.  RALPH." 

Similar  testimnnials  of  the  value  and  importauce  of  theae  tignala  are  also  fiimiuhed 
from  the  official  reconls  of  uearl;  every  country  in  Europe,  including  Great  Brttnin, 
France,  Holland,  Prneata,  Ruoaia,  Denmark,  and  Sn-edeti;  many  of  which  countries 
aiipropiiated  the  inveotioQ  vitbout  payment  therefor.  As  a  sample  weqnoto  the  fol- 
lowing from  the  French  naval  authorities: 

"  Fi,ag-Ship  Solferino,  Squahron  ov  Evolxttions, 
"Office  of  ths  Vice-Admikal,  Commaxiier-ik-Chief, 

"  January  25,  IStiS. 
"  Madamr  :  I  take  pleasure  in  informing  yon  that  all  the  admiral*,  caplaiiu,  offictrt, 
aid  lailoTi  of  the  aqnadron  of  evohitiotiH,  for  the  last  two  years  under  my  commaud, 
are  eqnally  a»to»i»hed  with  myself  at  the  results  the  signals  have  alfoided  iia  at  sea  in 
all  weather  and  under  all  c i re uai stances.  The  Admiral  Rigaall  de  Genouilln,'  uiy 
predeci^ssor,  was  not  1cm  aatisSed  than  myself.  All  my  reports,  as  well  as  hiii  on-u, 
give  eviduDce  of  these  facts. 

"The  Count  BOUET  WILLAUMEZ, 
"  f'Ut- Admiral,  Contmander'ia-Chie/,  ^c." 

In  ailditi  ,  ., 

commissioners  of  pilots  of  New  York  and  New  Jersey,  and  ai 
saving  stations,  where  they  have  been  of  incalculable  nf-  ' 
proprrty. 

By  continued  and  strennons  efforts,  the  petitioner  has  succeeded  in  securing  the 
adoption  of  these  signals  by  thirty  of  the  tift.v-six  lines  of  steamers  and  other  vessels 
which  sail  to  and  from  New  York,  the  last  no  longer  ago  Iban  in  April  of  the  present 
year.  In  January,  IdSO,  nearly  one  hundred  of  the  owners,  officers,  and  agents  of 
tbeM  lines  united  in  the  following  petition  to  Congress: 

' '  To  all  vkom  it  nay  concern : 

"  We,  the  uDdeTBigned,  owners,  agents,  captains,  and  others  interested  in  shipping, 
do  heartily  indorse  the  nse  of  the  '  Cflston  Telegraphic  Night  Signals,'  as  a  means  of 
cnmmnnicatioQ  at  sea  for  signals  of  distress,  pilotage,  and'  as  distinguishtiig  uigbt 
signals  for  vessels'  use.        • 

"We  alsofeeltbat  the  above  invention  should  be  encouraged  and  protected  in  every 
way,  since  it  is  vem  important  that  vesuels  should  be  supplied  with  rtiiabU  signals, 
wLich  we  know  the  same  to  be. 
L.  W.  Pekn'ikotom,  port  captain  Clyde's  Lines. 
CL.AHK  &,  Seaman,  Cromwell  S.  S.  Lines. 
H.  F.  DiMOCHE,  Metropolitan  S.  S.  Co. 
H.  A.  Bowser,  Genl.  Supt.  O.  D.  S.  S.  Co. 
Jt'L.  W.  QuiNTARD  &  Co.,  Charleston  Line. 
C.  H.  WiNNRTT,  S.  S.  G.  W.  Clyde. 

UoGERT  &.  MoRQAN,  agents  Morgan's  L.  &  T.  R.  R.  d:  8.  S.  Co. 
Capt.  B.  F.  BuRDECK,  snpt, Morgan's  Line. 
Capt.  A.  B.  Coleman,  8.  B.  Genl.  Whitney. 
Jameb  a.  Smith,  masters.  8.  Florida. 
A.  B.  Mallbtt,  master  S.  8.  Hatteras. 

E.  H.  Mallkr,  jr.,  agent  Teias,  Florida  &  Brazil  steamers. 
John  Fen~kinoton,  mastor  of  S.  8.  Rio  Grande. 
S.sow  Ol  Bitrgess,  6e  South  street. 

Samuel  F.  Phillips,  master  8, 8.  Santiago,  Ward's  Line. 
Jakes  O.  Ward  &  Co.,  New  York  and  Cuba  Mail  Steamship  Line. 
George  F.  Reili,ey,  agent  Edwards' Cardiff  Line. 
C.  A.  Jones  &,  Co.,  52  South  street. 
Ward  *  Tower,  43  South  street. 
JoHS  BuBH  <£.  Co.,  110  Wall  street. 
J.  A.  Kklley,  masters.  8.  Manhattan,  0.  D.  8.  S.  Co, 
Henry  A.  Hodges,  snpt,  pier  37,  N.  K.,  0.  D.  8.  S.  Co. 
C.  G.  West,  supt.  French  pier. 
P.  E.  Le  Fbvkr,  snpt.  Ocean  8.  8.  Co.  

■Sinoa  mlaliUr  of  marine. 
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Geo.  W.  Hall,  18  William  street. 

Tiios.  M.  Fleetwood,  master  S.  8.  City  of  Sayannah. 

Capt.  F.  G.  Nealley,  Pacific  Mail  Steamship  CcMnpany,  by  W.  H.  Shaw^  secr&twy, 

H.  I.  BuLLARXx,  supt.  P.  M.  8.  8.  Co. 

Y.  Bkttis,  first  officer  8.  8.  Hudson. 

J.  H.  Mkrryman,  captain  U.  8.  R.  M.^  inspector  of  life-saving  stations. 

H.  R.  FCKMAN,  8tr.  Hudson. 

8.  E.  FooTE,  master  8.  8.  Santiago  de  Cuba. 

Austin  Baldwin,  jr.,  a^nt  State  Steamship  Company. 

French,  Cage  &  Co.,  White  Cro6»  Line  Antwerp  Strs. 

BowRiNG  &>  Archibald,  per  Henry  Bowring,  Red  Cross  Line. 

— — ,  8.  8.  Rossend  Castle,  commodore  Rod  Cross  Line. 

F.  Alexander  A  Sons,  N.  Y.,  Havana  &  Mexican  Mail  Line. 

J.  W.  T.  Hurst,  National  Steamship  Co. 

M.  S.  Woodhull,  mastor  of  City  of  Atlanta. 

J.  W.  Hawthorn,  master  steamor  Algiers. 

H.  L.  Quirk,  master  steamship  Lon^  Star. 

John  G.  Heuppers,  master  steamship  Albemarle. 

T.  P.  SuNDBKRG,  master  steamship  Saratoga. 

T.  S.  &  J.  D.  Negus,  140  Water  street. 

F.  Kempton,  master  steamer  CHy  of  Macon. 

T.  Cleary,  superintendent  Stato  Steamship  Company^  New  York. 

John  M.  Kec!1NIE,  master  Mikado  State  Line. 

F.  Kemble,  master  steamship  Knickerbocker. 

Albert  Emert^  chief  officer  steamship  City  of  Alexandria. 

John  Deaken,  st-eamship  City  of  Alexandria. 

A.  P.  Sprague,  secretary  International  Code  Com. 

John  K.  Nickerson,  steamship  State  of  Texas. 

J.  A.  Si^MM,  first  lientenant  U.  8.  R.  M. 

Jas.  Berry,  master  steamship  Charleston. 

Robert  B.  Quick,  master  steamship  New  York. 

Williams  &  Guion,  29  Broadway. 

F.  C.  Schmidt's  Son  A  Co.,  1  Sonth  William  street. 
Walter  R.  T.  Jones,  of  Coast  Wrecking  Company. 
Capt.  8  A m'l  Lawrence,  late  of  steamship  Isaac  Biell. 
Jas.  Gibbs,  master  steamship  Isaac  Bell. 

G.  M.  Walker,  steamship  Old  Dominion. 
Joseph  A.  McKee,  ateamship  City  of  Atlanta. 
Jas.  Bolgee,  steamship  Colorado. 

Isaac  Hines,  steamship  Western  Texas. 

Hicks  &  Bell,  68  South  street. 

J.  B.  Baker,  first  officer  steamship  Niagara.  ^ 

T.  G.  C.  Halsey,  steamship  New  Orleans. 

Jas.  S.  Hinckley,  first  officer  steamship  New  Orleans. 

Tho8.  8.  CuRTiN,  captain  8. 8.  Niagara. 

Hamukl  Rish,  master  8. 8.  City  of  Dallas. 

Capt.  H.  Chester,  master,  late  of  City  of  Dallas. 

M.  B.  Crowell,  8. 8.  City  of  San  Antonio. 

A.  D.  Burrows,  8. 8.  Carondelet. 
John  W.  Sadler,  8. 8.  State  of  Indiana. 
8.  G.  Porter,  8. 8.  Crescent  City. 

Louis  K.  Zimmerman,  8. 8.  City  of  Washington. 

W.  M.  Rkttig,  8. 8.  City  of  Merisla. 

Sam'l  Harding,  agent,  Bureau  Veritas. 

H.  C.  Daggett,  first  officer  8. 8.  City  of  Columbus. 

K.  8.  NiCKERSON,  master  8. 8.  City  of  Columbus. 

8,  P.  Griffin,  master  8. 8.  Colon,  P.  M.  8. 8.  Co. 

KoBT.  B.  Kelly,  chief  officer  8.  b.  Santo  Domingo. 

Jas.  Holmes,  master  steamship  Santo  Domingo. 

Maynard  Bearse,  master  8. 8.  Glaucns. 

James  W.  Simonton,  gen.  agent  of  Associated  Press. 

Wm.  B.  Somerville,  supt.  Press  Dept.  W.  U.  Teleg'h  Co. 

B.  F.  LUDWIG,  supt.  Com'l  News  Dept.  Gold  and  Stock  Tel.  Co. 
Frederick  Read,  master  8.  S.  Chalmette. 

Herman  Winter,  mechanical  engineer  and  surveyor  to  Lloyds'  Register. 

Thos.  Jones,  master  S.  S.  Benefactor. 

B.  W.  B.  Crowell,  8. 8.  City  of  Para. 

E.  V.  Gager,  8. 8.  Louisiana. 

A.  G   Braes,  8.  8.  State  of  Nevada. 

*'  New  York,  Mat,  15,  '80." 
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The  signatures  to  this  petition  include  the  names  of  the  owners  and  officers  of  the 
most  iniport-ant  steamship  lines  of  the  country,  nearly  all  our  southern  aud  sea-coast 
lines,  behideH  many  of  the  trans- Atlantic  lines;  aud  they  are  the  parties  who  use  and 
pay  for  the  signals. 

These  testimonials  establish  to  our  entire  satisfaction  that  Coston's  invention  is  a 
great  contribution,  whose  money  value  can  hardly  be  reckoned,  to  the  safety  of  all 
persons  who  go  down  to  the  sea  in  ships,  and  to  the  resources  of  the  country  in  war. 

Mr.  Coston  died  at  the  age  of  twenty-seven  ;  his  widow  states  that  his  health  was 
destroyed  by  the  constant  inhalation  of  gases  in  conducting  chemical  experiments. 
Mrs.  Coston  devoted  many  years  to  bringing  the  invention  into  general  use. 

Under  the  authority  of  the  act  of  Congress  of  June  5, 1862,  the  government  purchased 
of  Mrs.  Coston  the  right  to  manufacture  and  use  these  lights  under  the  existing  patent 
and  all  extensions  or  renewals  thereof  for  the  sum  of  $20,000.  Mrs.  Coston  paid  out 
from  this  sum  $8,000  to  a  chemist  who  aided  her  in  perfecting  the  invention,  under  an 
agreement  for  a  contingent  share  in  the  profits,  and  $2,000  for  other  expenses  properly 
chargeable  to  the  cost  of  making  and  introducing  the  invention  ;  so  that  in  fact  she 
has  received  from  the  inventiou  only  $10,000.  A  board  of  naval  officers,  whose  opin- 
ion wa^  indorsed  by  the  Secretary  of  the  Navy,  recommended  the  payment  to  her  of 
$40,000  as  just  compensation. 

We  think  Mrs.  Coston  ought  to  receive  further  compensation  for  this  invention,  and 
that  it  is  just  that  the  patent  should  be  extended  for  seven  years  more.  This  will  im- 
pose no  charge  upon  the  Treasury  of  the  United  States,  as  the  right  of  the  gov- 
ernment to  use  the  same  without  cost  will  be  secured.  The  royalty  which  she  will 
receive  will  be  cheorfnily  paid  by  the  owners  of  steamships  and  other  vessels  who  will 
not  feel  the  slight  burden. 

Mrs.  Coston  sets  forth  in  her  petition  her  losses  under  a  contract  with  the  United 
States  to  manufacture  signals  for  the  Navy  during  the  war,  and  the  partial  compen- 
sation for  those  losses  by  the  action  of  the  Congress.  But  as  the  government  was 
tlien  the  owner  of  the  right  to  manufacture  aud  use  the  signals,  this  contract  had 
nothing  to  do  with  the  merits  or  rights  of  the  inventor,  and  losses  or  gaius  under  it 
should  not  be  charged  or  credited  to  the  patent.  There  is  no  existing  business  em- 
barked in  the  manufacture,  except  as  the  government  manufactures  for  itself.  We 
annex  Mrs.  Coston's  statement  of  her  case,  marked  A.  We  report  the  accompanying 
bill,  and  recommend  its  passage. 


a 
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"  Hon.  F,  KemaUf  cluiirman,  and  gentlemen  of  the 

**  Committee  on  Patents  of  the  United  States  Senate: 

"Your  petitioner,  Martha  J.  Coston.  of  Washington,  D.  C,  respectfully  submits  the 
following  as  a  brief  and  correct  statement  of  the  facts  relating  to  the  patent  for  tele- 

fraphic  night-signals  referred  to  in  her  petition  and  bill  referred  to  this  committee, 
hese  signals  were  invented  by  my  late  husband,  Benjamin  Franklin  Coston,  formerly 
of  Philadelphia,  but  who,  at  the  urgent  request  of  Admiral  Stewart,  Commodore 
Stockton,  and  other  naval  officers,  was  induced  to  remove  to  Washington  and  take 
charge  of  tbe  laboratory  at  the  navy-yard,  under  a  temporary  appointment,  with  the 
rank  of  master  in  the  service.  While  there  he  made  many  valuable  inventions,  all  of 
which  the  government  has  had  the  free  use  of  ever  since. 

'*Upon  the  invention  and  experiments  with  the  night-signals  he  expended  much  time 
and  money  from  his  private  means  in  his  efforts  to  perfect  them,  but  in  consequence 
of  failing  health,  caused  by  the  constant  inhalation  of  gases  from  chemicals  while 
conducting  experiments  for  the  government,  he  resigned  his  position  to  accept  that  of 
president  of  the  Boston  Gas  Company,  but  died  soon  after,  at  the  early  age  of  twenty- 
seveii,  and  before  securing  the  patent  for  the  signals.  At  that  point  I  took  up  the 
work,  where  he  left  it,  feeling  that  it  was  a  matter  of  national  impoitance  as  well  as 
my  main  reliance  as  a  means  of  support  f(»r  myself  and  children.  Having  supreme 
faith  in  the  future  success  of  the  signals,  I  devoted  my  lite  aud  all  my  energies  to 
tbem.  I  found  it  difficult  to  find  a  competent  chemist  to  take  hold  of  the  work,  but 
at  last  succeeded ;  only,  however,  by  agreeing  to  assign  to  him  one-half  of  the  patent 
when  issued,  and  to  give  him  one-half  of  all  I  might  realize  from  the  patent,  both  at  home 
and  abroad, 

**Aa  administratrix  of  the  estate  of  my  late  husband,  I  made  application  for  the 

Fatent,  which  was  duly  issued  April  5,  1859,  No.  21^36.  Having  secured  the  patent, 
then  set  to  work  to  secure  the  adoption  of  the  signals.  After  long  and  continnous 
efforts  on  my  part,  aud  repeated  trials  by  various  naval  officers,  and  upon  a  favonible 
report  by  a  si>ecial  board  of  officers  appointed  (or  the  purpose  of  testing  them,  they 
were  finally  lulopted  for  the  use  of  the  Navy.  The  board  recommended  the  payment  of 
$4^,000  as  a  just  compensation,  and  this  was  indorsed  by  the  Secretary  of  the  Navy. 
The  bill  provided  for  the  payment  of  but  $30,000,  aud  that  was  reduced  to  $20,000,  for 
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which  the  govemraent  acqnired  the  full  right  to  the  use  of  the  signals  for  the  Navy, 
not  OHly  during  tb^  life  of  the  patent,  but  also  during  any  and  all  txten»ion$  thereof 
(Cong.  Globe,  1861,  p.  462;  act  of  June  5,  1862,  Stat.,  vol.  12,  p.  315).  Of  this  $20,000 
I  paia,  according  to  agre<iment,  $8,000  to  said  chemist,  6.  A.  Lillindalil,  besides  $2,000 
I  paid  to  agents,  and  other  expenses  in  conducting  experiments  and  in  presenting  the 
matter  before  Congress.  In  addition  to  this,  I  subsequently  advanced  $6,000  to  this 
same  party  to  enable  him  to  go  on  with  the  manufacture  of  the  signals,  in  order  tocom^ 
ply  ioith  the  request  of  the  Secretary  of  the  Navy  to  supply  our  blockading  and  other 
fleets  during  the  war,  of  which  latter  sum  I  never  received  a  cent,  the  party  bavins 
made  an  assignment  while  I  was  absent  in  Europe  endeavoring  to  secure  the  adoption 
of  the  signals  there,  and  he  not  including  or  making  nny  return  of  my  claim  among 
his  liaVilities,  and  thus  it  turned  out  that  I  actually  realized  but  $4,000  out  of  the 
$20,000  appropriated  by  Congress. 

'*It  subsequently  transpired  that  the  government  was  not  in  a  position  to  manufac- 
ture these  signals  in  large  quantities;  and  at  the  commencement  of  the  rebellion, 
when  orders  were  issued  for  the  blockade  of  the  Southern  ports,  it  was  necessary  that 
our  vessels  should  be  supplied  with  the  signals  without  delay,  and  I  was  requested  by 
the  Secretary  of  the  Navy  to  undertake  to  manufacture  and  furnish  them  forthwith. 

''In  the  hurry  and  excitement  of  the  time,  and  without  opportunity  for  consulta- 
tion, at  the  request  of  the  Secretary  of  the  Navy,  I  undertook  to  supply  the  signals  at 
$4.50  per  set  of  12  pieces.  That  was  a  time  when  gold  was  at  par,  and  when  there 
was  no  internal-revenue  tax  or  manufacturer's  tax  of  any  kind;  but  as  the  war  went 
on  taxes  were  imposed — the  duties  on  the  chemicals  used,  and  which  had  to  be  imported, 
had  to  be  paid  in  gold,  and  the  chemicals  themselves  had  also  to  be  paid  for  in  gold, 
at  greatly  increased  prices,  while  the  gold  itself  was  never  less  than  50  per  cent,  pre- 
mium, and  some  of  the  time  much  higher,  and  hence  it  turned  out  that  I  actually 
furnished  the  signals  to  the  government  at  a  considerable  loss,  and  though  I  appealed 
to  the  department  time  and  again  to  increase  the  price  or  to  relieve  me  from  the  taxes 
imposed  on  the  business,  I  was  unable  to  obtain  either  any  increase  in  the  price  or 
any  relief  from  the  taxes  imposed,  the  Secretary  of  the  Navy  urging  me  in  the  ineaa 
time  '  to  furnish  the  signals  and  not  let  the  Navy  he  without  Ihem^*  that  they  were  abso^ 
lately  indispensahhy  and  promising  me  that  he  would  see  me  recompensed  if  I  could  but 
continue  to  supply  them,  which  I  did  at  a  continuously  increasing  loss.  Besides  this, 
I  had  to  take  my  pay  in  paper  money,  at  a  greatly  depreciated  rate,  or  government 
vouchers,  which  had  to  be  sold  at  a  discount,  while  furnishing  the  signals  at  a  price 
fixed  when  gold  was  at  par,  notwithstanding  their  greatly  increased  cost  for  the  reasons 
above  stated. 

"I  petitioned  the  Secretary  of  the  Navy  to  increase  the  price,  and  he  Anally  convened 
a  board  composed  of  Admiral  C.  H.  Davis,  Admiral  Joseph  Smith,  and  another,  who, 
after  fullv  investigating  the  matter,  recommended  an  increase  of  25  per  cent,  in  the 
price,  as  had  been  allowed  in  all  other  similar  cases.  The  Secretary  approved  their 
report  and  forwarded  it  to  the  Bureau  of  Ordnance,  which  then  had  charge  of  this 
business,  wlien,  to  the  astonishment  of  all,  the  Chief  of  Ordnance  refused  to  pay  the 
increase  recommended,  and  the  Secretary,  for  some  reason  to  me  unknown,  neglected 
to  compel  him  to  do  so ;  but  at  the  same  time  urged  me  to  continue  to  furnish  the  sig- 
nals until  the  close  of  the  fiscal  year,  at  whicl^  time,  and  near  the  close  of  the  war,  the 
business  was  transferred  to  the  Bureau  of  Navigation,  after  which  the  price  was  in- 
creased to  $6  per  set;  but  very  few  were  ordered  after  that,  they  being  no  longer 
needed,  except  in  small  quantities,  and  when  the  vessels  returned  home  they  had 
sufficieot  to  supply  the  small  number  of  vessels  retained  in  commission  for  several 
years,  and  since  then  they  have  been  manufactured  at  the  government  laboratory  at 
the  Washington  navy-yard,  so  that  since  the  close  of  the  war  the  only  chance  to  sell 
the  signals  has  been  to  such  of  the  merchant-marine  as  could  be  induced  to  adopt 
them,  and  which  has  furnished  but  a  very  small  business — so  small  that  it  has  not 
jnstihed  the  building  of  a  factory  for  the  purpose. 

"  I  should  add,  however,  that  the  Secretary  of  the  Navy,  after  the  business  was  trans- 
ferred as  above  stated  to  the  Bureau  of  Navigation,  so  far  recognized  the  justice  of 
my  claim  as  to  increase  the  price  paid  $1  per  set,  making  the  price  $5.50  insteaii  of  $4.50, 
but  it  was  so  late  when  this  was  done  that  but  very  few  were  furnished  at  this  latter 
price. 

"  Finding  I  could  ^et  relief  in  no  other  way,  I  subsequently  petitioned  Congress  for 
redress.  •  The  Committee  of  the  House  on  Naval  Affairs,  to  whom  the  matter  waa  re- 
ferred, in  their  report  used  this  language : 

*'  'About  the  time  of  its  close  (the  war),  even  when  prices  had  fallen,  the  department 
recognized  the  justice  of  Mi's.  Coston's  demands  by  paying  to  her  one  dollar  more  per 
set  for  the  signals  thereafter  furnished  by  her. 

"  'At  a  like  rate  for  those  delivered  by  her  previously,  $100,000  would  be  due  to  her. 
The  manufacturer's  tax,  with  additional  duties  on  the  articles  which  entei-ed  into  this 
manufacture,  it  is  estimated  would  reach  $20,000  additional.'  (House  Report  No. 
334,  Forty -third  Congress,  second  session,  herewith.) 
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"At  the  rate  rccom mended  by  the  board  convened  by  the  Secretary  of  the  Navy  as 
above  stated,  it  would  have  amounted  to  $125,000,  which,  with  the  $'-^0,000  on  account 
of  the  tax  and  increased  cost  of  materials,  would  make  the  sum  of  $145,000  to  which 
I  was  Justly  entitled. 

**  The  bill,  however,  failed  to  pass,  and  at  the  next  session  a  bill  was  introduced  in 
the  Senate.  The  committee  recommended  the  payment  of  $15,000  in  full  of  all  claims, 
and  reported  a  bill  to  that  effect;  but,  before  it  passed,  the  amount  was  reduced  to 
$13,000,  which  I  was  obliged  to  receive  in  full  payment  for  the  $120,000  that  it  was 
acknowledged  was  justly  due  me;  and  of  this  $13,000  I  lost  all  but  $5,000  by  the  failure 
of  a  railroa<l  company,  in  whose  bonds  I  had  been  induced  to  invest  it.  (S.  bill  728, 
first  sejwiou  Forty-fourth  Congress,  and  Report  No.  259  herewith.) 

^^  After  my  return  from  Europe,  in  1870,  during  which  time,  as  before  stated,  I  had 
lost  the  $6,000  which  I  had  advanced  to  the  party  who  was  manufacturing  the  signals 
for  me  to  supply  the  Navy,  I  succeeded  in  obtaining  from  him  the  half  interest  in 
the  patent  which  he  held,  and  induced  my  son,  W.  F.  Costoo,  to  take  charge  of  the 
bnsineas. 

•*  When  the  war  closed,  and  our  vessels  returned  home,  it  was  found  that  they  had 
quite  a  supply  of  the  signals  on  hand,  and  the  department  concluded  to  manuCacture 
what  it  might  thereafter  require  for  itself,  and  consequently  the  only  chance  or  hope 
left  for  roe  was  to  secure  the  adoption  of  the  signals  by  the  merchant  marine,  and  to 
the  accomplishment  of  that  object  I  devoted  my  best  efforts. 

**  Among  other  efforts  to  that  end,  I  endeavored  to  secure  the  passage  by  Congress  of 
a  law  authorizing  the  use  of  the  signals  on  all  sea-going  vessels  as  a  distress  signal  at 
night,  and  a  bill  for  that  purpose  was  introduced  in  the  House  by  Hon.  Mr.  Clayton, 
at  the  second  session  of  the  Forty-third  Cdngress,  but  which  failed  to  pass.  (il.  R. 
4636,  second  session  Forty- third  Congress. ) 

**  At  the  next  session  I  renewed  my  efforts,  and  a  bill  was  introduced  in  the  Senate 
by  Hon.  F.  Kernan,  at  present  chairman  of  this  committee,  but  it  also  failed  to  become 
a  law.     (S.  9''1,  first  session  Forty-fourth  Congress.) 

**Ial80  applied  to  the  Treasury  Department  to  have  the  signals  adopted  f<»r  the 
Bevenac  Marine,  and  also  endeavored  to  secure  their  adoption  by  the  Light-House 
Board,  but,  although  the  officers  in  these  branches  of  the  service  have  repeatedly  asked 
their  chiefs  of  bureau  for  them,  they  were  never  adopted.  I  succeeded  in  getting  them 
adopted  in  the  lite-saving  service,  and  would  re8i>€ctfully  refer  to  the  chief  of  that 
bureau  for  any  iuformation  the  committee  may  desire  as  to  their  great  value  to  the 
service. 

**  During  all  this  time  I  used  all  the  means  in  my  power  to  secure  their  adoption  by 
the  various  lines  of  steamers  and  vessels  sailing  to  and  from  the  ports  of  the  United 
States,  but  only  with  limited  success,  although  so  important  was  their  adoption  con- 
sidered that  the  New  York  Herald  for  years  kept  a  standing  notice  of  them  at  the  head 
of  ita  shipping  news,  which  it  published  gratuitously.  While  engaged  iu  these  efforts 
the  patent  expired,  but,  upon  application  duly  made  to  the  Commissioner  of  Patents, 
it  was  extended  April  4,  1873,  it  being  a  li-jfear  patent, 

**  After  the  extension,  myself  and  my  son,  W.  F.  Coston,  who  assumed  control  of  tho 
boKiness  and  located  at  New  York  as  the  most  available  piunt,  re<loub1ed  our  efforts  to 
get  them  more  generally  introduced.  We  brought  the  mattt'r  before  the  North  Atlan- 
tic Steam  Traffic  Company,  the  United  States  board  of  inspectors  of  hulls  and  boilers, 
the  boards  of  commissioners  of  pilots  both  for  New  York  and  New  Jersey,  and,  in  short  j 
before  every  maritime  association  or  interest  we  could  tind.  The  committee  on  pilot 
roles  of  the  board  of  United  States  inspectors  of  hulls  and  boilers  strongly  recom- 
mended the  adoption  of  the  signals,  and  m  May,  1878,  they  were  officially  adopted  by 
the  board  of  commissioners  of  pilots  both  for  New  York  and  New  Jersey.  Unceasing 
an  have  been  orfr  efforts,  we  have  not  yet  been  able  to  get  them  fully  introduced, 
though  constantly  gaining,  but  30  of  the  57  lines  sailing  to  and  from  New  York  hav- 
ing Mopted  them,  as  shown  by  the  accompanying  chart,  and  some  of  them  only  within 
the  past  moHlh, 

**  As  to  my  efforts  abroad,  I  will  state  briefly  that  I  was  compelled  to  rely  on  my  man- 
ufacturer for  means  to  secure  the  foreign  patents,  and  also  to  pay  my  traveling  ex- 
penses; and  after  I  arrived  abroad  1  found  to  my  astonishment  that  the  patent  had 
been  taken  out  in  his  name,  through  connivance  with  the  agent,  so  that  I  found  myself 
there  utterly  helpless,  and  unable  to  proceed,  though,  after  much  trouble  and  delay, 
I  succeeded  in  getting  the  matter  set  right,  only  because  he  found  nothing  could  be 
accomplished  until  that  was  done. 

**  I  made  four  trips  to  Europe — the  first  in  1859,  when  I  brought  the  signals  before 
the  Governments  of  Great  Britain  and  France.  In  the  former  country,  after  repeated 
trials  and  two  favorable  reports,  and  after  I  had  been  kept  waiting  tliere  a  year  on 
expense,  the  matter  was  dropped,  and  I  realized  nothing — not  even  my  expenses  in 
the  matter. 

**  About  that  time  I  received  a  letter  from  the  French  minister  of  marine,  notifying 
me  of  the  favorable  results  of  the  experiments  there,  and  desiring  to  negotiate  for  the 
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acquisition  of  the  invention.  I  went  at  once  to  France,  where  a  board  was  convened, 
but  the  only  resnlt  was  a  request  for  more  signals  /or  furiher  ttials,  I  furnished  the 
signals,  as  requested,  but  seeing  no  prospect  of  any  early  decision  I  returned  home, 
having  been  absent  nearly  two  years.  Upon  receipt  of  another  letter  from  the  min- 
ister of  marine,  I  returned  to  France  in  January,  1863,  where  I  had  to  await  the  action 
of  another  board  of  officers,  who,  after  keeping  me  waiting  on  expense  for  a  year, 
again  disappointed  me  by  simply  calling  for  more  signals /or /vrt^er  trials  I 

^' Again  in  1865  I  received  such  letters  from  the  French  authorities  as  induced  me  to 
make  a  third  trip  there.  I  had,  at  my  first  visit  in  1859,  fixed  my  price  at  $.30,000,  and 
although  the  several  trials  had  proven  perfectly  satisfactory,  as  shown  by  the  bulletin 
of  the  minister  of  marine  (see  accompanying  pamphlet,  pp.  10, 11),  it  was  not  until 
this  third  trip  that  1  could  get  any  final  action,  and  that  was  to  oner  me  |d,000,  and 
to  inform  me  that  if  I  did  not  accept  it  I  would  get  nothing,  and  as  a  matter  of  neces- 
sity, in  view  of  my  heavy  expenses,  I  took  it. 

'*  I  next  brought  the  signals  before  the  Italian  Government,  which,  after  a  good 
deal  of  delay,  adopted  the  signals  in  1869-70,  and  paid  me  therefor  a  sum  which,  after 
deducting  agents'  fees,  left  about  $8,000  in  paper.  The  settlement  of  this  aflair  required 
two  visitB  to  Italy  by  me,  and  occupied  a  period  of  three  years,  so  it  will  readily  be 
seen  that  the  amount  realized  was  nearly  all  consumed  by  the  necessary  expenses. 

**  I  next  brought  the  matter  before  the  Austrian  Government,  which  was  also  slow  to 
act,  and  before  anything  could  be  accomplished  my  patent  had  expired ;  and  though 
I  made  the  government  a  present  of  signals  for  trial,  and  made  two  trips  thither,  and 
although  their  reports  were  highly  favorable,  nothing  ever  came  of  it. 

**•  I  also  made  two  trips  to  Russia  and  Sweden  in  1867,  in  which  countries  I  had  pro- 
cured patents,  and  I  went  there  again  in  1870 ;  but,  while  receiving  g^at  encourage- 
ments, the  only  result  was  equally  great  disappointment. 

*'  I  brought  the  invention  before  the  Government  of  Denmark^  where  I  had  no  patent, 
and  after  a  lengthy  correspondence  they  offered  me  $2,500,  which  I  accepted. 

**ln  prosecuting  these  efforts  abroad,  I  took  out  patents  in  Englaud,  France,  Italy, 
Russia,  Austria,  Norway,  and  Sweden,  and  also  paid  the  agents  for  patents  in  Holland 
and  Belgium,  which  he  never  procured.  I  also  visited  Prussia  and  endeavored  to 
procure  a  patent  there,  but  for  some  reason  it  was  denied.  I  however  brought  the 
invention  before  the  government,  and  at  their  request  procured  signals  from  the  United 
States  for  trial  by  their  fleets.  I  made  three  trips  to  Berlin  at  a  heavy  expense  and 
loss  of  time,  but  without  success ;  for  about  that  time  they  learned  the  address  of  my 
manufacturer  in  New  York,  and  finding  they  could  obtain  the  signals  by  having  them 
ordered  from  him  by  agents  or  parties  here,  they  dropped  the  matter,  and  to  this  day 
I  have  never  received  a  cent  from  that  government  for  all  my  time  and  trouble,  nor 
for  the  signals  furnished  at  their  request  for  trial. 

*^  The  committee  can  readily  see  that  with  the  expenditure  of  time  and  money  made 
by  me  in  these  efforts,  extending  over  many  years,  and  involving  repeated  trips  all 
over  Europe,  and  the  employment  of  agents  and  counsel  in  these  several  countries, 
and  the  payment  of  one  half  of  all  received  to  Mr.  Lillindahl,  as  agreed,  I  necessarily 
had  to  expend  all  or  very  nearly  all  that  I  received  for  the  invention  abroad,  to  say 
nothing  of  the  anxiety  and  annoyances  to  which  I,  a  woman  and  a  stranger  in  foreign 
lands,  was  necessarily  subjected. 

''And  now,  gentlemen,  while  still  engaged  in  this  work,  and  before  we  have  been 
able  to  secnre  the  general  adoption  of  the  signals,  the  patent  is  about  to  expire,  and 
hence  this  application. 

*'  It  is  needless  forme  to  speak  of  the  great  value  of  the  invention,  because  it  is  recog- 
nized the  world  over  as  one  of  the  utmost  importance,  in  a  humanitarian  as  well  as  m 
a  financial  sense,  inasmuch  as  it  has  been  the  means  of  saving  numberless  lives  as 
well  as  millions  of  property  at  sea.  On  this  point  I  beg  to  call  attentlbn  to  the  official 
reports  and  documents  submitted  herewith,  both  American  and  foreign. 

''It  is  proper  also  to  call  your  attention  to  the  peculiar  .character  of  the  invention,  it 
being  of  such  a  nature  that  it  cannot  be  used  by  the  public  at  large,  but  only  by  a 
very  limited  portion  thereof;  and  hence  the  income  from  it  is  necessarily  limited,  as 
is  shown  by  the  fact  that  the  business,  with  the  best  efforts  of  my  son  and  myself, 
does  not  pay  to  exceed  $1,000  a  year.  As  a  consequence,  he  has  been  compelled  to 
combine  with  it  some  other  business,  and  I  have,  during  the  paKt  season  and  at  vari- 
ous other  time«,  been  compelled  to  advance  money  out  of  my  private  means  to  keep 
up  the  business. 

"  Under  these  circumstances  the  question  will  naturally  arise  in  your  minds  why  I 
should  desire  the  extension  of  the  patent.  My  reasons  are  these :  The  signals  and  their 
introduction  have  been  with  me  a  life-work,  and  one  in  which  I  have  felt  and  still 
feel  both  a  national  and  a  personal  pride.  For  twenty-one  years  I  have  given  to  this 
object  the  best  energies  and  efforts  of  my  life,  and  have  trained  my  son  to  the  idea  of 
taking  up  and  carrying  on  his  father's  work. 

"There  is  yet  much  to  be  done  in  securing  their  universal  adoption,  and  this  can 
never  be  so  effectually  accomx)liBhed  by  any  one  else,  as  no  one  can  possibly  feel  the 
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interest  in  them  that  we  do,  and  the  husiness  itself  is  not  sufficient  to  induce  capitalists 
to  take  hold  of  it. 

'*  Besides  all  this,  it  is,  as  you  can  readily  see,  of  the  utmost  importance  thskt  these 
signals  shall  he  so  made  as  to  he  absolutely  reliable^  hecause  upon  tbeui  often  depend 
hundreds  of  human  lives  and  thousands,  if  uot  millions,  of  dollars  worth  of  property. 
If  the  signals  should  fail  to  operate,  or,  worse  still,  should  not  operate  correctly,  the 
results  would  he  terrible  indeed.  Moreover,  they  must  be  so  made  that  they  can  he 
stored  and  carried  on  long  voyages,  at  all  seasons  and  in  a>l  climes,  and  not  he  sub- 
ject to  injury  from  dampness  or  other  causes,  and  at  the  same  time  be  free  from  the 
danger  of  spontaneous*  combustion — conditions  that  would  never  be  complied  with  if 
the  patent  is  allowed  to  expire  and  the  manufacture  of  the  signals  be  thrown  into  the 
hands  of  the  makers  of  the  ordinary  fire- works,  as,  of  course,  it  would  be;  and  it  is  for 
this  reason  that  no  less  than  ninety-seven  of  the  owners,  agents,  and  masters  of  steam- 
ship lines  Hud  vessels  wh«  use  the  signals  have  united  in  asking  Congress  *to  protect 
and  encourage  the  invention  in  every  way,  since  it  ie  very  important  that  vessels  should 
be  supplied  with  reliable  signals,  which  we  know  these  to  be.' 

*'Tne  only  interest  the  public  has  or  can  have  in  the  matter  is  that  the  signals  «hall 
he  reliable  and  cheap  and  be  generally  used.  In  no  way  can  this  he  so  well  or  surely 
done  as  by  keeping  the  work  in  the  control  of  those  who,  by  a  record  of  near  a  quar- 
ter of  a  century,  have  demonstrated  their  ability  and  determination  to  do  it,  and  do 
it  well;  and  that  can  only  be  done  by  an  extension  of  the  patent. 

*'No  one  else  has  invested  capital  or  engaged  in  their  manufacture,  nor,  so  far  as  I 
know,  has  any  one  contemplated  so  <^oing ;  hence,  there  is  no  business  interest,  existing 
or  prospective,  to  be  affected  by  it;  and  as  it  is  asked  for  by  those  most  deeply  interested 
la  the  matter — the  owners  and  officers  of  steamship  companies  and  vessels—^it  is  difficult  to 
conceive  of  any  reason  why  the  hill  should  not  he  favorably  reported. 

"  In  this  matter  I  feel  that  I  have  done  a  ^ood  work,  a  work  that  has  benefited  not 
only  my  nation,  but  all  who  engage  in  maritime  pursuits ;  and  what  I  now  ask  is  that 
I  may  be  permitted  to  continue  and  complete  the  good  work  to  which  my  life  has 
been  devoted,  and  as  this  can  be  done  without  injuriously  affecting  the  interest  of  any 
human  being,  I  trust  it  may  be  done. 

"MARTHA  J.  COSTON. 

"Washington  City, 

District  of  Columbiaj  ss : 

"  Before  me,  a  notary  public  in  and  for  the  District  of  Columbia,  personally  appeared 
the  above-named  Martha  J.  Coston,  who,  being  duly  sworn,  deposes  and  says  that 
foregoing  statements  by  her  subscribed  are  true,  according  to  the  best  of  her  knowl- 
edge and  belief. 

"  Sworn  to  this  14th  day  of  April,  1880. 

"[SEAL.]  "JAMES  E.  FITCH, 

'' Notary  PubliCy  D.  C," 


"The  Journal  of  Commerce  has  always  approved  of  the  Coston  signals,  and  I  earn- 
estly hope  that  they  will  come  into  general  use  the  world  over. 

"DAVID  M.  STONE, 

"  Editor  in  Chief" 

"  The  Coston  signals  have  heen  in  use  in  the  United  States  Life-Saving  Service  sev- 
eral years,  and  have  given  perfect  satisfaction. 

"S.  I.  KIMBALL, 
"  Gen*l  Supt,  Life-Saving  i>ervioe»" 

"  I  am  fully  of  the  conviction  that  the  Coston  signals  are  a  very  valuable  invention, 
and  that  their  introduction  into  general  use  should  be  encouraged. 

"D.  LYMAN, 
"  Chief  I,nt,  Rev,  and  Navigation  Dirision." 

"  Treasury  Department,  March  18,  1880. 

"The  Coston  night  signals  have  been  in  use  in  the  Revenue  Marine  for  several  years, 
and  are  esteemed  of  great  value  by  the  officers  of  the  service. 

"E.  W   CLARK, 
'*  Chief  of  Bev.  Ma. 
"Trka.  Dept.,  18/*  M*6h,  '80." 
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"  f Oreat  Western  Steamship  Line,  England.    Bristol  and  New  York.    Offices,  the  Grove,  Bristol .] 

"Bristol,  December  :iO,  1879. 

"Dear  Sir  :  Captain  Williams,  of  the  steamship  Cornwall,  has  brought  us  your  cir- 
cular and  a  sample  of  your  night  signals.     We  are  inclined  to  adopt  the  latter,  and 
would  suggest  as  a  combination  red,  white,  and  blue,  in  succession.    You  may  supply 
these  lights  to  our  boats  as  they  are  wanted. 
**  Yours,  truly, 

"MARK  WHIT  WILL  &  SON. 
"W.  F.  CosTON,  Esq., 

"64  Broadway f  New  Tark," 

"New  York,  M<n-ch  2,  1880. 
"  To  whom  U  may  concern: 

"This  is  to  make  known  that  the  steamers  of  the  State  Line  have  continually  made 
use  of  the  Coston  signal  light  since  the  commencement  of  the  running  of  the  line ;  and 
we  beg  to  state  that  they  have  given  entire  satisfaction  throughout;  the  price  fixed 
for  these  signals  being  so  moderate  that  their  frequent  use  is  not  considered  an  unrea- 
sonable tax  upon  the  business  of  the  company. 

"AUSTIN  BALDWIN  &  CO.,  AgenU. 

"  [Morgan's  Lonisiana  and  Texas  Railroad  and  Steamship  Company.    Bogert  &  Morgan,  agents.    Pier 

36  North  Kiver.J 

* '  New  York,  March  2, 1880. 

"Dear  Sir:  We  have  used  the  Coston  Telegraphic  Night  Signals  for  several  years 
upon  the  ships  of  our  New  York  and  New  Orleans  Lines.    We  have  found  them  to  be 
reliable,  and  consider  them  of  great  utility,  sufficiently  so  to  fully  warrant  their  cost. 
"Yours,  truly, 

"BOGERT  &  MORGAN,  JgenU. 
"William  F.  Coston,  Esq." 

**  [Office  of  New  York  and  Charleston  Steamship  Company.    Pier  27  North  River,  foot  of  Park  Place. 

P.  O.  Box  2436.] 

"New  York,  March  2,  1880. 
"  To  whom  it  may  concern : 

"This  company  have  used  the  Coston  night  signals  for  many  years,  during  which 
time  they  have  always  given  satisfaction  as  to  price  and  quality. 

"JUL.  W.  QUINTARD  &  CO.,  Agents  J' 


47th  Congress,  )  HOUSE  OF  EBPEESENTATIVES.     (  Repobt 
1st  Session.       )  (  No.  1065. 


BUREAU  OF  MINES  AND  MINING. 


April  17,  1882. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  be 

'      printed. 


Mr.  Van  Voobhis,  from  the  Committee  on  Mines  and  Mining,  sabmit- 

ted  the  following 

REPORT: 

The  Committee  on  Mines  and  Mining  respectfully  report,  that  it  has 
had  under  consideration  various  bills,  referred  to  it,  for  the  estp.blish- 
ment  of  a  bureau  of  mines  and  mining,  and  also  the  management  of  an 
independent  organization  known  as  the  United  States  Geological  Sur- 
vey, now  existing  under  the  Interior  Department  of  the  government. 

The  committee  are  of  opinion  that  the  geological  survey  is,  to  all  in- 
tents and  purposes,  practically  a  bureau  of  mines  and  mining,  and  that 
all  the  legislation  that  is  needed  is  to  enlarge  somewhat  its  jurisdiction. 

The  history  of  the  establishment  of  the  United  States  Geological  Sur- 
vey is  as  follows : 

On  the  20th  of  June,  1878,  by  act  of  Congress,  the  National  Academy 
of  Sciences  was  required  to  take  into  consideration  the  methods  and  re- 
port to  Congress  a  plan  for  and  th%  expenses  of  conducting  all  surveys 
of  a  scientific  character  under  the  War  or  Interior  Departments. 

On  the  2Gth  day  of  November,  1878,  Prof.  O.  C.  Marsh,  acting  Presi- 
dent of  the  National  Academy  of  Sciences,  made  the  report  of  that 
organization  to  Congress,  as  required  by  the  act  of  June  20,  1878,  and 
in  that  report  recommended  "that  Congress  establish,  under  the  De- 
partment of  the  Interior,  an  independent  organization  to  be  known  as 
the  United  States  Geological  Survey,  to  be  charged  with  the  study  of 
the  geological  structures  and  economical  resources  of  the  public  domain, 
such  survey  to  be  placed  under  a  director  who  shall  be  appointed  by 
the  President,  and  who  shall  report  directly  to  the  Secretary  of  the 
Interior.^ 

On  the  3d  day  of  March,  1879,  by  a  provision  of  the  **  Sundry  ci\il 
appropriation  bill,"  Congress  established  the  United  States  Geologi- 
cal Survey,  substantially  in  accordance  with  the  report  of  Professor 
Marsh.    The  following  is  that  provision : 

Geological  Survey. — For  the  salary  of  the  director  of  the  Geological  Snrvey,  wliich 
office  \H  liereby  established  under  the  Int^^rior  Department,  who  shall  ue  appointed  b}'  the 
President  bj'  and  with  the  advice  and  consent  of  the  Senate,  six  thousand  dollars :  7Vo- 
rided.  That  this  oflBcer  shall  have  the  direction  of  the  Geological  Survey,  and  the  classi- 
fication of  the  pnblic  lands,  and  examination  of  the  geological  structure,  mineral  re- 
sources, and  products  of  the  national  domain,  and  that  the  director  and  members  of  the 
Geological  Survey  shall  have  no  personal  or  private  interests  in  the  lands  or  mineral 
wealth  of  the  region  under  survey,  and  shall  exeoute  no  surveys  or  examinations  for 
private  parties  or  corporations ;  and  the  geological  and  geographical  survey  of  the 
Territories  and  the  geological  and  geographical  survey  of  the  Rocky  Mountain  re- 
gion nnder  the  Department  of  the  Interior,  and  the  geographical  surveys  west  of  the 
one  hundredth  meridian,  under  the  War  Department,  are  hereby  discontinued,  to  take 
effect  on  the  thirtieth  day  of  June,  eighteen  hundred  and  seven ty-nine.    And  all  col- 
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Iwtion*  of  r\H*ks»  niim^mK  8»nK  fossils  and  objects  of  natural  history,  arcbieology, 
ami  ^'thnolojjT  nia«i«r  by  th«*  coast  and  interior  survey,  the  geological  survey  or  by  any 
oiher  i^irtU^*  for  the  Gov^^nnlHpnt  of  the  United  States,  when  no  longer  needed  for  iii- 
x-^^ti^tioiui  iu  |a\^Tv$»,  shall  be  deposited  in  the  National  Museum. 

Uiuler  this  act  Prof.  J.  W.  Powell,  an  eminent  scholar,  and  one  of  the 
fttoiUty  of  the  Siuithsonmn  Institution,  was  appointed  by  the  President 
and  iHUittriMiMl  l>y  the  Senate  as  director  of  the  United  States  Geologi- 
cal Survey,  and  he  has  had  the  direction  and  management  of  this  sur- 
vey up  to  the  present  time. 

hy  a  pn> vision  of  the  sundry  civil  appropriation  bill,  passed  March  3, 
1881^  an  appropriation  of  $150,000  was  made  for  the  expenses  of  the 
iuH^lojical  Survey,  and  the  Secretary  of  War  was  authorized  to  detail 
not  exiHHHiing  two  officers  of  the  Ordnance  Corps  to  serve  with  the 
iitH>logical  Survey. 

The  Geological  Survey  has  done  and  is  doing  the  initial  work  which 
would  be  intrusted  to  a  bureau  of  mines  and  mining,  and  is  in  fact  such 
burt^uu. 

The  importance  of  the  work  it  has  in  hand  cannot  be  overestimated. 

The  immense  influence  which  the  production  of  the  precious  metals, 
iron,  and  coal  exert  on  the  monetary  system  and  various  industries  of 
the  country  renders  the  possession  of  trustworthy  data  as  to  the  quan- 
tities i>nKhiced  and  the  geographic  distribution  of  the  productive  regions 
a  matter  of  great  importance  to  a  very  large  part  of  the  people  of  the 
country.  If  any  evidence  of  this  statement  were  needed,  it  is  furnished 
by  thefact  that  bills  have  been  introduced  daring  the  present  session, 
to  provide  by  different  plans,  for  the  collection  of  statistics  of  the 
mineral  industries. 

The  Sui>erintendent  of  the  Census  confided  the  investigation  of  the 
minenil  resources  of  the  country  to  the  United  States  Geological  Survey, 
and  has  made  a  very  elaborate  examination  of  the  subject  for  the  period 
indicated.  Of  the  results  obtained  ifi>rtion8  only  have  as  yet  been  issued. 
The  **  Statistics  of  the  Production  of  tjie  Precious  Metals"  show  the  pro- 
duction of  gold  and  silver  in  ounces  and  dollars,  for  every  district,  county. 
State,  and  Territory  in  the  Union ;  the  best  ascertainable  data  as  to  the 
pixuiuction  of  the  United  States  prior  to  the  census  year,  and  tables  and 
diagrams  in  which  the  product  of  this  country  is  compared  with  that 
of  others.  Bulletins  exhibiting  the  production  of  iron  ores,  coal,  cop- 
per, zinc,  and  lead,  have  also  been  issued. 

While  these  data  are  unquestionably  the  most  important,  the  Geo- 
logical Survey  embraced  the  opportunity  of  gathering  a  vast  body  of 
material  to  exhibit  the  relations  of  mining  to  the  other  arts  and  to  com- 
merce. Mining  was  formerly  a  business  in  which  but  few  persons  in- 
vested, and  these  commonly  made  it  their  exclusive  occupation ;  but  at 
present  it  is  safe  to  say  that  those  who  own  shares  in  mining  compa- 
nies are  to  be  counted  by  the  million.  The  Geological  Survey  has  sub- 
mitted to  the  Committee  on  Mines  and  Mining  tables  for  the  census 
year,  which  are  of  great  value  to  this  large  cla«s  of  persons.  These 
show  where  the  mines  of  each  State  and  Territory  are  owned,  the  divi- 
dends which  have  been  paid  by  the  mines  of  each  district,  the  assess- 
ments levied,  the  cost  of  mining,  &c.  Accurate  and  well  authenticated 
information  of  this  kind  concerning  any  mining  district  can  only  tend 
to  further  its  development,  for  promoters  of  sound  mining  enterprises 
will  be  glad  of  the  support  furnished  by  such  evidence,  and  misrei)re- 
sentations^  which  always  result  in  shaking  public  confidence,  to  the 
great  detriment  of  legitimate  mining  interests,  will  not  be  so  easily  made 
as  at  present. 
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Mining  cannot  be  prosecuted  without  drawing  upon  many  other  in- 
dustries for  supplies.  Manufacturers  of  machinery,  tools,  gunpowder, 
rope,  candles,  and  like  materials,  and  dealers  in  these  articles  will  be  in- 
terested in  the  data  concerning  the  means  of  transportation,  consump- 
tion of  mine  supplies,  and  the  prices  of  commodities  in  the  various  min- 
ing districts  as  exhibited  in  tables,  which  have  also  been  in8i>ected  by 
the  committee. 

Finally,  those  actually  engaged  in  mining  as  a  pursuit  will  welcome 
the  exhibit  of  the  methods  employed  in  mining  and  in  the  extraction  of 
metals  from  their  ores.  Authoritative  statements  of  the  conditions* 
under  which  mining  is  prosecuted  and  the  results  achieved  will  do  more 
than  anything  else  to  promote  the  general  adoption  of  the  most  economic 
and  profitable  methods,  in  turning  to  account  the  resources  of  the  coun- 
try.    All  this  material  will  shortly  be  published. 

The  Committee  on  Mines  and  Mining  has  seen  something  of  all  the 
tables  referred  to,  and  it  approves  of  the  spirit  in  which  they  have  been 
planned  and  of  the  manner  in  which  they  have  been  executed. 

So  elaborate  an  exhibit  of  the  state  of  the  mineral  industry  as  that 
which  has  been  examined  by  the  committee  is  necessary  only  at  inter- 
vals of  decades,  but  on  the  other  hand  it  is  most  desirable  that  an  annual 
report  of  the  utmost  attainable  accuracy  should  be  made  to  Congress 
ujion  the  production  of  the  metals  and  coal,  their  value,  and  the  addi- 
tion to  the  financial  resources  of  the  country  which  these  imply. 

The  Geological  Survey  is  already  thoroughly  familiar  with  this  work; 
it  has  ascertained  by  experience  the  difficulties  of  obtaining  this  informa- 
tion and  the  best  methods  of  meeting  them.  It  could  furnish  Congress, 
on  or  before  the  beginning  of  each  calendar  year,  with  tables  of  pro- 
duction for  the  preceding  fiscal  year.  It  could  also  supplement  these 
tables  by  bulletins  containing  reports  on  such  advances  or  changes  in 
the  mineral  industries  ais  appear  of  sufficient  importance  to  justify  such 
notice. 

For  this  purpose  it  is  indispensable  that  the  mining  localities  should 
all  be  visited  by  special  agents,  who  are  mining  engineers.  The  agents 
emjiloyed  in  the  collection  must  also  possess  a  thorough  acquaintance 
with  the  subject  of  inquiry,  if  reliance  is  to  be  placed  on  their  reports. 

The  committee  are  of  opinion  that  the  work  of  the  Geological  Survey 
should  include  statistics  relating  to  gold,  silver,  anthracite  coal,  bitumin- 
ous coal,  iron,  copper,  lead,  zinc,  quicksilver,  oil,  salt,  and  some  minor 
minerals,  and  that  it  should  include  chemical  analyses  of  the  iron,  coal, 
and  oil  found  in  the  various  localities  of  the  country.  For  this  work 
an  appropriation  of  $50,000  is  needed. 

3Iajor  Powell  has  twice  appeared  before  the  Committee  on  Mines  and 
Mining  on  request,  and  has  very  ably  and  clearly  stated  to  this  com- 
mittee what  he  has  done,  is  doing,  and  proposes  to  do  for  the  future. 

The  following  is  a  letter  from  Major  Powell  to  the  chairman  of  this 
committee  in  answer  to  a  personal  request  for  information  made  on  be- 
half of  the  committee : 

dkrartment  of  the  interior, 

United  States  Geological  Survey, 

Washington,  J).  C,  Api-il  8,  IdSi. 

Sir  :  In  response  to  your  request,  I  have  the  honor  to  submit  the  following  state- 
ment of  the  operations  of  the  (ileological  Survey  in  their  relations  to  the  wining  indus- 
trials of  the  country : 

The  accompanying  paper  present*  an  exhibit  of  the  operations  of  the  Survey  relat- 
ing to  mining  geology  tor  tlie  fiscal  year  ending  June  30,  lefBl,  and  a  description  of 
the  plan  adopted  in  collecting  statistics  of  mines  and  mining,  with  an  illustration  of 
the  results  outained. 
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Doring  the  present  fiscal  year  the  Snrvey  has  extended  its  work  toother  mining  dis- 
tricts, and  it  is  proposed  to  go  on  with  this  work  from  district  to  district  in  the  order 
of  their  importance,  and  to  prosecute  the  work  as  rapidly  as  the  appropriations  made 
by  Coneresa  will  permit. 

It  will  be  seen  that  the  Geological  Survey,  in  the  scope  of  its  work,  is  doing  all  that 
a  bureau  of  mines  and  mining  could  do.  The  only  limit  to  it«  efficiency  is  that  neces- 
sarily imposed  by  the  amount  of  the  appropriations  made  by  Congress.  If  a  bureau 
of  mines  and  mining  were  established,  it  would  be  necessary  for  proper  and  efficient 
work  to  organize  it  upon  the  plan  of  the  Geological  Survey,  and  it  would  thus  be  but 
a  duplicate  organization.  If  it  is  desirable  to  more  rapidly  pursue  these  researches, 
it  would  be  wiser  to  increase  the  efficiency  of  the  present  organization  than  to  create 
^another  of  like  character. 

The  Director  of  the  survey  receives  many  urgent  requests  from  all  parts  of  the  coun- 
try asking  that  the  survey  be  extended  into  new  districts.  The  interest  in  mining 
and  correlated  industries  is  rapidly  growing,  and  there  is  a  widespread  and  earnest 
desire  to  obtain  trustworthy  information  concerning  the  mineral  resources  of  the 
country.  Doubtless  this  widespread  desire  has  led  to  the  introduction  into  Congress 
of  so  many  bills  relating  to  this  snbiect. 

Permit  me  to  suggest  that  it  might  be  well  to  consider  the  propriety  of  extending 
the  Survey  into  the  States  where  public  lands  are  not  found.  From  these  States  the 
Survey  is  excluded  by  law.  If  this  extension  should  be  made  and  adequate  fnnds 
provided  the  urgent  wants  of  the  many  mining  districts  of  the  country  could  be  rap- 
idly supplied. 

In  relation  to  the  collection  of  statistics,  it  would,  perhaps,  not  be  wise  to  proeeoute 
this  work  in  the  same  elaborate  manner  annually  as  was  done  for  the  census  year; 
but  the  statistics  relating  to  the  production  of  the  mines,  the  personnel  and  wages  of 
employes,  and  statistics  relating  to  profit  and  loss  could  be  collected  yearly  for  a 
much  smaller  sum.  The  body  of  statistics  for  any  fiscal  year  could  be  compiled  and 
the  results  given  at  the  close  of  the  liame  calendar  year,  so  that  statesmen,  political 
economists,  capitalists,  and  miners  would  have  before  them  the  facts  moat  valuable 
for  their  special  purposes. 

After  a  careful  consideration  of  the  subject  in  the  light  of  the  experience  of  the  past 
two  years,  it  is  believed  that  an  annual  appropriation  of  $50,000  would  be  sufficient 
for  the  purpose  of  collecting  such  statistics. 

I  am,  with  great  respect,  your  obedient  servant, 

J.  W.  POWELL, 

Director. 

Hon.  John  Van  Voorhis, 

Chairman  Committee  on  Mines  and  Mining^  House  of  Representatives, 

OPERATIONS  OF  THE  GEOLOGICAL  SURVEY  RELATING  TO  THE  MINING 

INDUSTRIES  OF   THE   COUNTRY. 

The  following  statement  is  a  sammary  of  the  remarks  made  by  the 
Director  of  the  Geological  Survey  before  the  Committee  on  Mines  and 
Mining,  on  March  29  and  April  5,  1882 : 

The  work  of  the  Survey  is : 

First,  topographic.  It  is  necessary,  in  the  study  of  geology  in  all  its 
branches,  that  the  geologist  should  be  furnished  with  a  map  of  the  dis- 
trict to  be  studied,  in  order  that  the  geographic  relations  of  the  geologic 
formations  may  be  understood. 

The  second  line  of  investigation  pursued  by  the  survey  is  structural 
geology.  The  stnictural  geology  of  a  country  is  a  prime  necessity  for 
the  proper  study  of  its  mining  geology,  as  the  l&tter  must  have  its  foun- 
dation on  the  former.  Thus  the  topography  and  structural  geology  of 
any  country  must  be  first  studied  and  delineated  before  its  mining 
geology  can  become  a  subject  of  scientific  research. 

The  third  field  of  investigation  in  which  the  survey  is  engaged  is 
mining  geology,  and  mining  geology  has  direct  relations  to  the  mining 
industries  of  the  country. 

Thus,  all  the  work  of  the  Geological  Survey  is  directly  or  indirectly 
connected  with  the  mining  industries  of  the  country. 

From  the  date  of  its  organization  the  Geological  Survey  has  been  en- 
gaged in  prosecuting  investigations  in  economic  geology  ;  that  is,  in  re- 
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sean-hes  having  in  ^iew  questions  of  immediate  and  direct  importance 
to  the  mining  industries  of  the  country.  All  wisely  conducted  geologic 
investigations  ultimately  result  in  a  practical  benetit  to  mining  and 
correlated  industries.  The  influence  of  general  geology— that  is,  struc- 
tural geology,  with  the  aid  of  paleontology — is  indirect,  while  that  of 
mining  geology  is  direct.  But  mining  geology  is  superficial  and  almost 
valueless  unless  it  has  a  solid  foundation  in  structural  geology. 

The  occurrence,  magnitude,  and  value  of  all  ore  deposits  are  pri- 
marily related  to  geologic  structure.  The  laws  of  this  relation  are  but 
partly  known,  as  the  science  of  mineral  deposits  is  but  imperfectly  de- 
veloped; but  every  year  adds  new  facts,  and  geologists  are  gradually 
groping  their  way  into  the  light  of  a  clearer  knowledge  of  the  subject. 
For  this  reason  it  is  the  policy  of  the  survey  to  conduct  both  lines  of 
research  in  every  special  district  it  attempts  to  examine. 

The  origin  of  ore  deposits  is  a  question  involved  in  much  obscurity. 
Its  study  requires  careful  and  accurate  chemical  and  mincralogic  work, 
and  involves  the  expenditure  of  much  time  and  money  to  obtain  trust- 
worthy results.  The  information  derived  from  actual  excavations  within 
the  crust  of  the  earth  is  of  importance.  The  student  of  general  geology 
may  often  neglect  these  in  safetj',  relying  for  the  observation  of  his 
facts  on  the  ex[)0sures  of  formations  appearing  in  the  escarpments  of 
mountain  gorges,  hill-sides,  canon  walls,  and  banks  of  streams.  But 
for  the  investigation  of  the  phenomena  of  ore  deposits  it  is  necessary 
to  penetrate  deeply  below  the  present  surface,  so  as  to  study  in  detail  the 
forms,  characteristics,  and  relations  of  ore  bodies  beyond  the  disturb- 
ing and  bewildering  influence  of  surface  alteration.  The  study  of  a 
single  group  of  mines  which  have  been  opened  to  a  great  depth  af- 
fords more  valuable  information  than  many  districts  where  workings 
have  penetrated  but  a  few  feet  below  the  surface. 

For  the  above  reasons  it  is  the  plan  of  the  survey  to  make  accurate 
and  detailed  monographs  of  single  mining  districts,  selecting  flrst  the 
roost  important  from  an  economic  and  geologic  point  of  view. 

GEOLOGY   OF  LEADVILLE,   BY  MR.   S.   F.  EMMONS. 

In  pursuance  of  this  policy,  Mr.  S.  F.  Emmons,  with  a  corps  of  assist- 
ants, has  been  engaged  in  the  study  of  the  structural  and  mining  geol- 
ogy- of  a  small  district  of  country  about  Leadville,  Colo. 

The  problem  presented  at  Leadville  is  one  in  which  the  form  and  extent 
of  the  ore  deposits  are  unusually  dependent  on  geologic  structure.  Ar- 
gentiferous lead  ores  are  found  impregnating  a  certain  ted  of  dolomitic 
limestone  of  Carboniferous  age,  which  is  overlaid  by  intrusive  sheets  of 
jiorphyry  of  varying  character  and  thickness.  These  rich  ores  are  con- 
tained in  a  matrix  or  gangue  of  iron,  manganese,  and  clay,  the  whole 
forming  a  vein  material  which  has,  to  a  gi-eater  or  less  degree,  replaced 
the  limestone  bed — in  some  places  to  such  an  extent  that  none  of  the 
original  sediment  remains. 

By  the  forces  inv^olved  in  the  uplift  of  the  Mosquito  Range,'  in  which 
thei^e  dei)osits  are  found,  the  whole  sedimentary  series,  including  the 
ore-bearing  limestone,  together  with  the  intrusive  sheets  of  igneous  rock, 
have  been  folded,  faulted,  and  shattered,  and  subsequent  degradation, 
acting  since  the  commencement  of  the  Tertiary  period,  has  laid  bare 
irregular  outcrops  of  the  ore-bearing  stratum.  These  have  again  been 
largely  covered  by  an  accumulation  of  surface  gravels  during  and  sub- 
sequent to  the  Glacial  period. 

In  view  of  such  complications  of  structure,  it  is  not  surprising  that 
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varyiiifT  and  antagonistic  views  have  been  put  forth  by  those  who  have 
studied  difterent  portions  of  the  district  without  possessing  a  compre- 
hensive view  of  the  whole.  It  has  only  been  by  a  most  laborious  and 
painstaking  investigation,  aided  by  accurate  and  elaborate  maps,  that 
Mr.  Emmons  and  his  assistants  have  been  enabled  to  unravel  this  geo- 
logic tangle  and  present  in  a  clear  and  consistent  form  the  simple  facts 
which  underlie  the  whole. 

As  a  result  of  these  labors,  the  material  has  been  gathered  for  a  mono- 
graphic report  on  the  geology  and  mining  industry  Of  Leadville,  and  its 
l)reparation  is  now  in  progress.  In  it  he  has  given  the  conclusions  he 
has  been  enabled  to  draw  concerning  the  origin  and  the  manner  of  forma- 
tion of  the  ore  deposits,  and  has  pointed  out  their  probable  continuance  i  n 
ground  as  yet  unexplored.  The  practical  value  of  these  indications  to 
the  mining  community  is  evident  at  once.  There  seems  good  reason  for 
assuming  that  hitherto  only  a  small  portion  of  the  ore-bearing  area  has 
been  developed,  and  that  by  a  systematic  and  rational  plan  of  explora- 
tion, based  on  the  data  to  be  furnished  by  the  maps  and  explanations  of 
the  report,  the  present  output  of  the  district  may  be  kept  uj),  and  ieven 
increased,  for  many  years  to  come. 

Mr.  Emmons's  views  of  the  origin  and  manner  of  formation  of  the  de- 
posits difter  essentially  from  those  generally  held ;  but,  although  novel, 
they  are  not  simple  theories.  They  are  substantiated  by  facts  and  a<;tual 
investigations,  which  will  be  explained  in  full  in  his  report.  He  con- 
cludes that  the  metallic  minerals  of  the  deposits  were  originally  con- 
tained in  the  associated  porphyries  in  a  finely  disseminated  condition, 
only  to  be  detected  by  the  most  delicate  tests.  Percolating  waters 
gathered  them,  little  by  little,  and  deposited  them  in  the  limestone  bed, 
dissolving  out  the  limestone  by  chemical  interchanges.  This  took  place 
before  the  movements  which  disturbed  the  beds,  and  the  deposits  were 
originally  all  sulphides.  Subsequently  (by  the  agency  of  water  from 
the  surface)  the  sulphides  were  gradually  changed  to  the  carbonates, 
chlorides,  and  oxides  now  found  in  the  mines.  These  are  comparatively 
near  the  surface,  and  when  those  portions  of  the  deposits  which  have 
been  less  exposed  to  the  action  of  surface  waters  are  reached,  the  pro- 
l>ortion  of  sulphides  will  be  found  to  increase,  and  the  ores  may  become 
poorer  in  silver  than  those  near  the  outcrops,  where  a  sort  of  natural 
concentration  process  has  been  going  on. 

Whatever  may  be  the  judgment  of  the  scientific  world  upon  Mr.  Em- 
mons's theoretic  deductions,  his  monogiaph  will  prove  of  great  practical 
value  for  the  future  development  of  the  metallic  wealth  of  the  Rocky 
Mountains,  since  the  extent  of  this  hitherto  little-studied  class  of  de- 
posits— of  which  Leadville  may  properly  be  considered  the  type  region — 
is  x^robably  far  greater  than  has  heretofore  been  suspected,  and  a  knowl- 
edge of  their  tnie  character  will  greatly  •further  their  development. 

Mr.  Emmons- s  work  will  also  be  a  valuable  contribution  to  structural 
geology.  The  area  surveyed  presents  a  series  of  sedimentary  formations 
and  laccolitic  igneous  intrusions,  the  whole  broken  by  faults  and  flex- 
ures into  blocks  which  are  tilted  and  twisted  in  diverse  directions  ;  and 
the  general  structure  of  the  country  in  all  its  important  details  has  been 
carefully  studied  and  will  be  delineated  in  his  report. 

GEOLOGY  OF  THE  COMSTOCK  LODE,  BY  MR.  G.  F.  BECKER. 

The  Comstock  lode  is  in  every  respect  a  remarkable  occurrence.  The 
fact  of  its  enormous  production  is  familiar,  but  it  is  not  equally  well 
known  that  its  vertical  workings  are  carried  to  a  greater  depth  than 
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any  in  the  world  except  those  of  Przibram,  in  Bohemia.  It  also  .pre- 
sents scientitic  problems  of  equal  obscurity  and  interest,  which  have 
attracted  great  attention.  It  would  be  a  rei)roach  to  American  geology 
to  leave  the  character  of  so  prominent  a  mining  district  unsettled,  and 
the  present  investigation  wa«  undertaken  in  the  hope  that  the  additional 
tacilities  presented  b}-  the  great  extension  of  the  mine  workings  during 
late  years  and  by  recent  advances  in  science  would  permit  a  more  satis- 
factory solution  than  hjis  yet  been  reached. 

Mr.  Becker  ha«  reopened  the  discussion  of  propylite,  a  rock,  the  ex- 
istence of  which  as  an  inciependent  species  was  asserted  largely  in  con- 
sequence of  its  supposed  occuiTence  in  this  locality,  and,  aided  by  the 
nse  of  the  microscope  as  a  field  instniment,  he  has  come  to  the  conclu- 
sion that  the  rocks  classed  under  this  name  in  the  Washoe  district  are 
merely  decomposed  forms  of  rock  species  previously  known. 

The  Comstock  mines  show  temperatures  which  are  not  known  to  exist 
in  any  other  workings  in  the  world.  The  heat  has  ordinarily  been  ascribed 
to  volcanic  action,  but  of  late  years  has  been  attributed  to  kaolinization 
of  feldspar.  Observations  and  experiments  have  been  made  to  test  the 
question,  and  the  results  are  not  in  favor  of  the  kaolinization  hypothesis. 
No  rise  of  temperature  could  be  clearly  traced  to  this  action,  while  the 
vertical  and  horizontal  curves  of  heat  increment  indicate  that  the  source 
of  heat  is  at  a  distance  of  more  than  two  miles  from  the  surface.  It 
ap])ears  to  have  been  transmitted  to  the  surrounding  rock  bodies  laterally 
from  the  walls  of  the  lode.  There  is  also  strong  evidence  that  this  a<i- 
tion  was,  and  to  a  trifling  extent  still  is,  accompanied  by  the  presence 
of  gases  characteristic  of  the  hot  springs  which  attend  volcanic  eruiitions, 
and  Mr.  Becker  reaches  the  conclusion  that  the  immediate  neighbor- 
hood ofjthe  Comstock  lode  must  be  considered  as  a  solfatara  now  ahnost 
extinct. 

The  rock  forming  the  east  wall  of  the  lode  was  found,  when  fresh, 
to  contain  small  quantities  of  the  precious  metal— quantities  which  are 
continually  reduced  by  decomposition.  The  facts  accord  well  with  the 
supposition  that  the  ore  was  deposited  by  '^  lateral  secretion  "  at  ornear 
the  contact  between  the  diorite  (foot  wall)  and  the  diabase  (hanging 
wall.)  It  is  on  this  contact  that  all  the  important  ore  bodies  have  l>een 
found,  and  the  inference  is  unavoidable  that  the  future  discovery  of 
remunerative  ore  elsewhere  is  most  unlikely.  This  forms  a  practical 
guide  of  the  utmost  importance  in  the  workings  of  the  mines,  for  of  late 
tlie  yearly  expenditure  on  the  Comstock  in  prospecting  where  there  was 
no  chance  of  finding  ore  would  sufllce  for  the  support  of  the  Geological 
Survey  for  a  decade.  It  is  pointed  out  that  explorations  should  be  con- 
fined to  the  neighborhood  of  this  contact,  and  the  conditions  under 
which  masses  of  the  remunerative  ore,  or  bonanzas,  are  likely  to  be  en- 
countered, are  considered.        ^ 

The  report  also  contains  discussions  of  some  physical  questions  of  in- 
terest. Veins  usually  occur  on  faults,  and  Mr.  Becker  shows  that  where 
faulting  is  accompanied  by  horizontal  compression  the  results  can  be 
mathematically  discussed.  He  explains  certain  topographic  features  as 
the  result  of  faulting. 

At  Mr.  Becker's  suggestion,  and  under  his  direction,  Dr.  Carl  Barus 
has  investigated  the  electric  activity  of  ore  bodies,  both  at  the  Com- 
stock and  at  the  lead-silver  mines  in  Eureka.  The  results  are  interest- 
ing from  a  theoretic  point  of  yiew,  and  afibrd  hope  that  in  certain  classes 
of  mines  essential  aid  may  be  rendered  in  prospecting  by  an  examina- 
tion of  the  electric  isopotentials. 

Mr.  Becker  arrays  a  large  body  of  facts  in  explanation  of  the  relation 
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of  ore  bodies  to  the  coDtaining  formations;  of  facts  relating  to  general 
Htnicture  prod  need  by  faalting;  of  facts  relating  to  the  metamorphism 
of  the  rocks  and  the  paragenesis  of  minerals  and  ores ;  of  facts  relat- 
ing to  earth  teraperatnre  and  its  laws  of  increment;  of  facts  relating  to 
electric  phenomena ;  and  of  facts  relating  to  the  general  structure  of 
the  mountains. 

GEOLOGY   OF   THE  EUREKA  DISTRICT,  BY  MB.   ABONLD  HAGUE. 

The  field  of  Mr.  Hague's  researches,  known  as  the  '*  Eureka  district," 
is  in  Central  Nevada,  and  embraces  a  tract  about  twenty  miles  square. 

The  Eureka  district  is  a  center  of  important  mining  operatiops,  and 
for  economic  considerations  its  elaborate  and  thorough  study  is  demanded. 
The  general  structural  geology  must  be  known  in  order  to  determine  the 
extent  and  geologic  relations  of  the  ore  bodies,  and  it  is  proposed  to 
supplement  this  study  of  its  general  geology  by  another  of  its  mining 
geology.  Mr.  Hague's  field  work  in  general  geology  is  now  completed, 
and  a  monograph  upon  the  subject  is  in  an  advanced  state  of  prepara- 
tion. 

It  will  give  a  statement  of  the  position  and  geologic  horizon  of  the 
more  important  proi)erties  of  the  mineral  districts,  and  of  the  relations 
of  tl^e  ore  deposits  to  the  Tertiary  and  pre-Tertiary  crystalline  rocks. 

An  atlas  of  twelve  sheets  will  accompany  the  monograph ;  the  map 
being  published  on  a  scale  of  1,6()0  feet  to  the  inch,  with  60  vertical  in- 
tervals of  50  feet  between  contours — a  scale  large  enough  to  lay  down 
with  accuracy  the  boundaries  of  the  geologic  formations  and  to  indicate 
the  laws  of  faulting. 

Mr.  Hague's  report  will  constitute  an  important  contribution  to  struct- 
ural geology;  will  contain  valuable  information  in  economic  geology, 
■and  will  be  the  foundation  essential  to  a  final  monograph  on  the  eeo- 
noniic  geology  of  the  district. 

PRECIOUS  METAL  STATISTICS,   BY  MR.   CLARENCE  KING. 

In  this  work,  which  properly  comes  within  the  province  of  the  Geo- 
logical Survey,  but  which  forms  a  special  branch,  and  should  be  con- 
ducted by  a  distinct  corps  of  assistants,  Mr.  King  was  enabled  to  lay 
a  broad  foundation  by  assuming  charge,  at  the  request  of  the  census, 
of  the  precious  metal  statistics  for  the  tenth  census.  The  direct  super- 
vision of  this  work  in  the  district  west  of  the  one  hundredth  meridian, 
where  the  greater  portion  of  the  precious  metals  are  produced,  was  as- 
sumed by  Messrs.  Emmons  and  Becker  in  their  respective  divisions. 
The  scope  of  the  investigation  is  not  limited  to  the  quantity  of  produc- 
tion of  the  metals,  but  involves  also  all  tte  technic  questions  connected 
with  mining  and  the  reduction  of  ores;  and  in  the  same  connection  a 
large  body  of  geologic  data  has  been  gathered.  Probably  never  has  so 
elalborate  a  series  of  technic  data  been  obtained  in  regard  to  even  special 
mining  districts  as  is  now  in  the  possession  of  the  survey  with  regard 
to  the  mining  industry  of  the  whole  country. 

The  work  of  compilation  and  tabulation  is  now  progressing  rapidly 
under  the  eflBcient  management  of  Mr.  A.  Williams,  jr.  As  a  specimen 
of  the  character  of  the  results,  an  abstract  is  given  in  the  Annual  Re- 
port of  the  Director  of  the  Geological  Snrvey  for  the  year  ending  June 
30, 1881,  of  the  "  Production  of  the  Precious  Metals  in  the  United  States 
for  the  year  ending  May  31,  1880." 

An  examination  of  the  table  shows  that  while  the  Comstock  lode,  the 
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great  producer  of  the  country,  has  a  greatly  decreased  output,  this  loss 
is  compensated  by  a  corresponding  increase  in  other  districts,  notably 
the  Leadville,  of  Colorado.  As  a  whole,  the  mining  industry  of  the 
country  is  in  a  healthy  state,  and  the  product  of  the  precious  metals  ia 
the  future  promises  to  show  a  regular  and  permanent  increase. 

The  paper  in  that  volume  on  the  production  ofthe  precious  metals  in 
the  United  States  givfes  in  brief  the  results  of  the  first  systematic  attempt 
to  procure,  synthetically,  from  the  actual  producers,  complete  statistics 
of  the  bullion  yield  of  the  country.  It  is  published  in  advance  of  the 
forthcoming  technic  report  upon  the  mining  industry,  which  will  em- 
brace the  investigations  conducted  in  that  field  by  the  United  States 
Geological  Survey,  consisting  of  examinations  of  1,967  deep  mines,  325 
placer  mines,  327  amalgamating  mills,  concentration  works,  chlorination 
and  leaching  establishments,  86  smelting  works,  and  25  arrastras. 

This  final  report  will  contain  a  discussion  of  the  distribution  and  ex- 
ploitation of  the  precious  metal  mines,  with  the  topographic  and  geologic 
questions  involved ;  machinery  and  appliances ;  aecidents;  the  various 
mechanic  and  metallurgic  processes  involved  in  the  reduction  of  ores ; 
and  an  inquiry  into  the  relations  of  capital,  labor,  power,  supplies,  and 
transportation  in  mining,  based  upon  the  abundant  data  already  col- 
lected and  now  in  process  of  compilation. 

The  output  for  the  year  ending  May  31,  1880,  was  $33,370,663  gold^ 
and  $41,110,057  silver,  a  total  of  $74,490,620  (coining  value).  Although 
these  figures  are  somewhat  less  than  those  reached  in  three  or  four  ex- 
ceptional years,  they  represent  a  yield  considerably  higher  than  the 
average  annual  product,  while  the  outlook  for  the  future  is  most  encour- 
aging. From  the  beginning  of  mining  operations  in  1804  up  to  the 
above  date,  over  a  billion  and  a  half  of  gold,  and  nearly  half  a  billion 
of  silver  were  produced.  The  vast  importance  of  this  element  of  the 
national  resources  is  shown  by  the  fact  that  one-third  of  the  gold  and  ^ 
one-half  of  the  silver  yearly  produced  in  the  world  are  mined  within  ' 
oar  borders. 

The  leading  mining  States  are  Colorado,  California,  and  Nevada,  fol- 
lowed by  the  Territories  of  Utah,  Montana,  Dakota,  Arizona,  and  Idaho, 
in  the  order  named.  The  proportionate  amounts  of  gold  and  silver  fur- 
nished by  each  vary  greatly.  Thus,  while  Colorado  produces  40  per 
cent,  of  all  the  silver  of  the  United  States,  she  yields  but  8  per  cent,  of 
the  gold.  California,  on  the  other  hand,  the  source  of  over  half  the 
gold,  yields  less  than  3  per  cent,  of  the  silver.  A  similar  divergence  is 
observed  in  other  portions  of  the  mining  region ;  the  two  precious  metals 
occurring  side  by  side,  but  often  in  widely  disproportionate  quantities. 

The  study  of  the  relation  of  production  to  population  develops  some 
curious  figures,  ranging  from  an  average  of  one  mill  per  capita  in  Ala- 
bama to  $278.14  per  capita  in  Nevada,  the  intervening  series  indicating 
with  great  precision  to  what  extent  mining  is  a  factor  of  wealth  in  the 
several  localities. 

The  product  per  square  mile  varies  from  one  cent,  in  the  case  of 
Alaska,  to  $185.20  in  that  of  Colorado,  the  intermediate  averages  form- 
ing another  standard  of  developed  richness  in  the  precious  metals,  from 
a  different  point  of  view,  but  roughlj'  corresponding  to  that  of  the  rela- 
tion of  production  to  population. 

An  examination  of  the  tenor  of  placer  gold  hjis  resulted  in  fixing  the 
average  fineness  for  the  United  States  at  .876 ;  and  it  is  found  that  the 
placers  produce  over  $100,000  of  silver  annually,  in  alloy  with  gold — an 
item  hitherto  disregarded  by  statisticians. 

Carefully  prepared  conversion  tables  of  fine  metal  by  weight  into  its 
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equivalent  in  money,  and  conversely  from  dollars  to  ounces,  are  ap- 
pended in  view  of  their  utility  to  metallurgists  and  others.  A  series  of 
graphic  charts  is  also  added,  illustrating  some  of  the  most  striking 
comparisons  and  deductions  reached  in  the  statistic  compilation. 

STATISTICS  OF  IRON,  COAL,  A:C.,  BY  PROF.  RAPHAEL  PUMPBLLY. 

In  the  organization  of  the  Survey  a  division,in  charge  of  Professor 
Purapelly,  was  intrusted  with  the  gathering  of  statistics  relating  to  the 
mines  and  mining  of  the  non-precious  metals,  coal,  and  lesser  mineral 
substances.  It«  work  has  consisted,  first,  in  gathering  statistics  of 
mines  and  mining;  second,  in  a  special  investigation  of  the  iron  ores  of 
the  United  States,  both  in  the  field  and  jn  the  laboratory ;  and  third, 
in  the  study  of  the  distribution  and  character  of  the  copper-bearing 
rocks  of  Lake  Superior. 

The  collection  of  the  statistics  was  performed  in  co-operation  with  the 
tenth  census,  and  involved  the  canvassing  of  10,440  mining  establish- 
ments. At  each  the  inquiry  was  made  to  cover  a  wide  range  of  topics, 
including  capacity,  production,  value  of  product,  subdivision  of  labor, 
capital,  material  consumed,  cost,  power,  accidents,  and  insurance,  desti- 
nation and  adaptation  of  product ;  and  the  great  majority  of  establish- 
ments were  visited  in  person  by  agents  of  the  joint  organization. 

The  investigation  of  the  iron  ores  involved  the  collection  of  com- 
mercial samples  from  most  of  the  iron-ore  deposits  of  the  United  States. 
These  samples  were  taken  to  show  the  average  chemical  constitution  of 
the  product  for  the  census  year,  and  wherever  it  was  important  the 
separate  portions  of  the  deposit  were  sampled  in  order  to  show  the 
bearings  of  the  different  portions  upon  the  chemical  character  of  the 
whole  output.  Each  sample  consists  of  several  thousands  of  pieces 
and  weighs  from  ten  to  twenty  pounds,  and  they  number  more  than 
thirteen  hundred.  All  these^have  been,  or  will  be,  analyzed  excepting 
those  from  Pennsylvania,  for  which  State  it  has  been  decided  to  adopt 
the  results  of  the  State  Geological  Survey.  The  analyses  are  made  for 
the  most  part  to  determine  the  amount  of  iron,  phosphorus,  and  sul- 
phur; but  in  every  district  the  more  important  and  typical  are  also 
being  subjected  to  an  exhaustive  analysis.  The  results  of  this  w^ork 
will  show  not  only  the  amount  of  ore  produced  in  each  district,  but  also 
its  quality  and  adaptation. 

At  this  time  the  compilation  and  digestion  of  the  mining  statistics 
have  reached  such  a  stage  that  Professor  Pumpelly  is  enabl<3  to  rei>ort 
the  most  important  totals. 

Three  of  Professor  Pumpelly's  assistants  will  publish  extended  reports 
on  investigations  specially  assigned  them.  Mr.  Charles  F.Johnson,  jr., 
on  the  collation  of  the  statistics;  Mr.  Andrew  A.  Blair,  on  the  analysis 
of  iron  ores,  and  Dr.  R.  D.  Irving,  on  the  Lake  Superior  copper  region. 

Mr.  Johnson's  report  will  set  forth  in  a  comprehensive  way  the  scope 
of  the  mining  census,  so  far  as  the  non  precious  metals,  coal,  and  the 
minor  economic  minerals  are  concerned  ;  will  describe  the  methods  em- 
ployed in  gathering  the  information,  including  the  various  checks  to 
which  the  completeness  and  accuracy  of  the  work  were  subjected ;  will 
place  on  record  the  methods  of  com])i]ation  employed,  and  will  discuss 
a  portion  of  the  results. 

Mr.  Blair's  report  on  the  iron  ores  will  consist  chiefly  of  tabulated  state- 
ments of  the  quantitative  results  of  the  analyses,  but  will  contain  also  a 
description  of  the  analyses  themselves,  explaining  in  greatdetail  both  the 
mechanical  processes  by  which  the  various  samples  were  treated  prepara- 
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tory  to  chemical  analyses,  and  the  chemical  processes  employed  to  obtain 
quantitative  resalts.  The  number  of  samples  is  so  great  that  it  is  of  the 
utmost  importance  not  only  that  the  methods  of  analysis  are  the  best 
laA)wn  to  science,  but  that  a  fnll  and  permanent  record  be  made  of  the 
actual  processes ;  and  minute  descriptions  of  all  the  steps  cannot  fail  to  be 
of  great  service  to  science.  As  an  incident  to  his  work,  Mr.  Blair  has 
made  an  elaborate  investigation  of  the  various  methods  in  use  for  the 
determination  of  the  percentage  of  phosphorus  in  iron  ores,  and  his  re- 
port will  contain  a  historic  and  comparative  discussion  of  the  subject. 
The  following  table  exhibits  the  total  product  of  the  mines  of  the 
United  States : 


state. 


Alatem* 

AlMkA 

ArisooA 

Arkaosas . . . 
California... 

Colorado 

Conntcticat. 

Dakota 

Delaware ... 

Georgia 

Idaho 

Iliinoie 

Indiana 

Iowa 


Gold. 


$1,900 

5,951 

211.966 


17, 150, 954 
3,699,900 


Silver. 


Anthracite  coal. 


$51 
2,325,826 


Tona. 


1, 150, 886 
16^  549, 274' 


3, 305, 846 


81.030 
1, 479, 655 


Ken  tacky • 

Haine 

Maryland 

MaMachusette .  — 

Michigan 

Miaaonri 

Montana 

^febiaaka 

Nevada 

New  Hampahire  . . . 

New  Jersey 

New  Mexico 

New  York 

North  Carolina — 

Ohio 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

Tenneaaee 

Texaa 


3,000 


70, 813 


832 
464,550 


7,200 


25,858 
1,805,768   2,' 905, 066 


Value. 


Bituminous  coal. 


Iron  ore. 


Tons. 


Value.        Tona. 


Value. 


322,934|    $475,559       184.110     $189,108 


14.  778  33, 535 
236,9501  663,013 
462,747   1,041.350 


35,  018       147, 799 


154, 644!      231, 605 


2,726 
72, 705 


6,553 
120,692 


6,089.514!  8,739.755 

1.449,496   2.143,003 

1,442,333   2,473,155 

763,597    1,498.168 

935,857   1,123,046 


4. 888, 247  12, 430, 666 
11, 000         16. 000| 


49.354 
"ii8,'955 
1*097,766 


13.041 
1.998 


392.337 

ii'o 

"27*793 


33,  522  88, 930 

6,  000  9, 000 

57.940  118,050 

62,637  226.130 

100,  POO       224,500   1,834,712  6,0;)4,648 

543,990  1,037,100   886,197  1,674,875 


2,227,844  2,584,455 


224 
200 


8OO; 
750 


754,872  2,900,442 


28,612,595  42,116,500 


56 


6,176 


15,440 


1  1,239,759   3,499,132 

350  4C0  3,276  5,102 

5,932,853   7,629.4881      198,835       448,000 

4.3,205         97,810!  6,972  4,669 

18,075,54818,267,151!  l,820,56ll  4,318,999 


494,491       628,954         89,933       129,951 


Utah 

Vermont 

Virginia 

Washington  .. 
Weat  Virginia 

Wisconsin 

Wyoming 


291,555  4,743,090 

'**9,' 322. !!!!!. *!.*! 

135,800 
"17,' 321 


1,019 


2,600 


7,800 


40,  520         92, 837 

145,015       389,046 

1,792,570   1,971,847 


660 
169.683 


2,750 
384,331 


589,595   1,080,451 


60, 371 
41, 440 


88,595 
73,000 


Total 33, 379, 663  41, 110, 957  28, 621, 371 42, 139, 740  41, 860,  OS.*!  52,  427, 868  7, 061, 829  20, 470, 756 
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Stite. 

Leatl 

• 
Tons. 

lore. 
Value. 

Zinc 
Tons. 

ore. 

Copper 

ingots. 

Minor  minerals. 

Value. 

Pounds. 

Value. 

Tons. 

• 

Value. 

A  labama  ........... 



Alaska 

1 

3,933 

3, 183, 750 

A.rizona 

A  rkansas 

California 

720, 000 
1,578 

2,597 

$19, 948 

Colorado 



Connectlcnt 

•* 

" •*" 

'  . . . 

Dakota 

Delaware 

14, 510 

163, 310 

Georgia 

922 
150,000 

120,135 

Idaho 

... 

nUnois 

772 

$30,200 

3,000 

*  $39,000 

102, 324 

Indiana 

7,599 

22,291 

Iowa 

384 
10,681 

**i9.i72 
460,980 

i 

Kansas 

7,  248 

447,693 

Kentucky  ......... 



Maine 

102,500 
30  filO 

$18,040 

1 

2,000 

Maryland 

672 

7.260 

159, 303 

Massachusetts 

1 

101,970 

Michiiran .-..-..-.. 

45, 830, 262 

230,  717 

1, 212, 500 

7, 979' 232 
25,730 

41,047 

Missouri 

28, 315 

'i,*  478,' 571 

"'34,' 344 

599,373 

13,196 

Montana .  - 

Nebraska 

1 

Nevada 

134, 730 
34.050 

4,055 

50 

New  HamDshire  ... 

1 
.«.i......... 

5.993 

112,  5.50 

New  Jersey 

39,  381 

451,  070 

33,628 

40,270 

New  Mexico ....... 

New  York 

, 1 

1,  623,  Oil 

North  Carolina 

1 

1,  640,  000 

350,000 

79,  855 

Ohio 

**"**'***il   '*'".! ' ''''. 



I'ennsvlvania 

20,  459 

394  568i      214  7.^6 

36,256 

426. 102 

Kho<le  Island 

- 

... 

Soat  h  Carolina 

7,427 

27,709 

Tennessee 

60 

2,500 

3,699 

22, 145 

153,880 
5,084 

Texss  

' 

Utah 

•••••••••• 

I 

...._». _..i...._.....i. ....1. 

^ 

Vcnnoiiti  •••••■•••• 

1 

'2,' 647,  894 
678 

469.  495 

48.788 

Virginia  

11,200 

33,000 

10, 448 

24,126 

179, 125 

Wasbinffton 

West  Virginia 

1 

4,500 

Wisconsin  ...... 

1,728 

78, 525 

4.617 

64,  562         18,  087 

1,649 

100,000 

W  vomintF 

i i 

Total 

53, 140 

2, 102, 948 

123,868 

2,  079,  737  -^  :^20  2fl« 

8, 886, 295 

3,  387, 444 

— _,  ~— ~i  — -- 

The  committee  reports  the  following  resolution  to  the  House  of  Rep- 
resentatives, and  asks  that  it  be  referred  to  the  Committee  on  Appro- 
priations for  its  consideration,  and  that  its  terms  be  embodied  in  the 
sundry  civil  appropriation  bill : 

Besolvedj  That  $50,000  be  appropriated  for  the  expenses  of  the  United 
States  Geological  Survey  in  procuring  statistics  in  relation  to  mines  and 
mining  and  in  making  chemical  analyses  of  iron,  coal,  and  oil,  to  be  ex- 
l)ended  under  the  direction  of  the  Secretary  of  the  Interior. 


47th  Congress,      HOUSE  OF  REPEESENTATIVES.     (  Report 
Ut  Session.       )  ( No.  1066. 


(^ONTESTEDELECTION  CASE  OF  BISBEE  VS.  FINLEY. 


April  17,  1882. — Ordered  to  be  printed. 


Mr.  Rakney,  from  the  Committee  on  Elections,  submitted  the  following 

REPORT: 

« 

The  Committee  on  WectionSj  to  whom  was  referred  the  contested  election 
case  of  Horatio  Bisbee^  jr,^  V8.  Jesse  J.  Finley^  from  the  second  Con^ 
gression<il  district  of  Florida^  having  had  the  same  under  consideration^ 
beg  leave  to  submit  the  following  report: 

The  testimony  in  this  case  is  voluminous,  making  a  record  of  1,227 
pages,  exclusive  of  the  briefs  and  argument^  of  the  respective  parties 
and  their  attorneys. 

Under  the  laws  of  Florida  the  governor  of  the  State  appoints  five 
county  commissioners  for  ea<^h  county,  and  the  latter  appoint  three 
officers  of  election  at  each  polling  place.  These  officers  elect  their  clerk, 
and  the  board  of  election  officers  thus  constituted  hold  the  election  and 
certify  the  result  thereof  to  the  county  judge  and  clerk  of  the  circuit 
court,  who  are  also  appointed  by  the  governor.  The  coanty  judge  and 
clerk  of  the  circuit  court,  with  the  assistance  Of  a  justice  of  the  peace, 
constitute  a  board  of  county  canvassers,  who  canvass  the  returns  of  the 
election  officers  from  the  several  polling  places  in  the  county  and  certify 
the  result  to  the  secretary  of  state  and  governor.  The  secretary  of 
state,  attorney-general  of  the  State,  and  comptroller  of  State  constitute 
a  board  of  State  canvassers,-who  canvass  the  county  returns  and  certify 
the  result  thereof.  It-is  not  disputed  that  the  entire  machinery  of  the 
election  was  in  the  hands  of  the  political  friends  of  the  sitting  member. 
It  is  true  the  statute  of  the  State  provides  that  the  county  commis- 
sioners shall  appoint  the  officers  of  election,  so  that,  ^4f  possible," 
they  shall  represent  two  political  parties,  but  the  evidence  discloses 
that  this  provision  of  the  statute  was  frequently  disregarded,  and  at 
fioine  polls  contestant  had  no  political  friend  upon  the  board  of  election 
officers.  It  is  not  deemed  necessary  to  set  forth  the  allegations  of  con- 
testant in  his  notice  of  contest,  nor  those  in  the  answer  of  contestee, 
bat  the  substance  of  them  will  be  stated  on  each  branch  of  the  case. 
The  contestant  avers  and  claims  that  many  electors  duly  offered  to  vote 
for  him,  and  the»r  votes  were  illegally  rejected,  and  insists  that  all  such 
votes  so  tendered  and  refused  shall  be  counted  as  if  cast. 

As  a  question  of  law,  we  do  not  understand  it  to  be  controverted  that 
a  vote  offere<l  by  an  elector,  and  illegally  rejected,  should  be  counted 
as  if  cast.  It  was  so  held  in  the  case  of  Niblack  vs.  Walls,  Smith's  Re- 
ports, page  104,  reported  by  McCrary,  who  was  then  chairman  of  the 
Committee  on  Elections;  again  in  Bell  vs.  Snyder,  Smith's  Reports,  251, 
252,  and  in  Martin  vs.  Yates,  Forty-sixth  Congress.    McCrary,  in  his 
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work  on  contested  elections,  regards  it  as  a  settled  principle  (section  423)^ 
and  your  committee  have  so  regarded  it  ip  this  controversy. 

In  the  appendix  to  this  report,  Exhibit  A,  will  be  found  the  name  of 
every  voter  whose  vote  was  teiidei^ed  for  contestant  aud  rejected  which 
we  have  allowed  and  counted  for  him  except  a  few  votes  in  Madison 
County.  This  exhibit  gives  not  only  the  name  of  the  voter,  but  the 
page  of  the  record  where  the  testimony  will  be  found  establishing  hi& 
right  to  vote,  and  that  his  vote  was  tendered  and  rejected. 

In  the  county  of  Marion,  in  which  a  large  number  of  electors  were 
deprived  of  the  right  to  vote  without  any  fault  or  neglect  on  their  part^ 
the  electors  in  many  instances,  after  being  denied  the  right  to  vote,  went 
before  a  United  States  commissioner  and  made  an  affidavit  to  the  fact 
of  their  qualifications  as  electors,  and  of  their  offering  to  vote,  to  which 
they  attach  the  identical  ballot  which  they  tendered  to  the  election  offi- 
cers. The  figures  in  the  column  of  Exhibit  A,  headed  affidavit,  refer  to 
the  pages  of  the  record  containing  such  affidavits.  In  the  case  of  Bell 
vs.  Snyder,  Smith's  Keports,  pages  251, 252,  such  affidavits  were  consid- 
ered sufficient  evidence  .of  the  voters'  intention  to  vote  for  the  officers 
whose  names  were  on  the  ballot  attached  to  the  affidavit,  and  on  such 
evideiice  their  votes  were  counted. 

But  contestant  has  not  only  put  in  evidence  the  affidavit  of  the  voters 
with  their  ballots  attached,  but  has  in  most  instances  taken  the  testi- 
mony of  the  voter  whose  vote  was  refused,  and  where  the  voter  is  not 
called  as  a  witness  it  is  shown  by  the  testimony  of  other  witnesses,  offi- 
cers of  the  election,  and  other  persons  at  the  polls,  that  his  vote  was  ten- 
dered and  refused. 

Your  committee  find  from  the  evidence  that  there  should  be  added  to 
contestant's  vote  268  votes,  on  the  ground  that  they  were  tendered  for 
him  and  illegally  rejected,  and  should  now  be  counted.  It  is  urged  by 
contestee  that  the  votes  of  some  of  the  persons  named  (Exhibit  A  )  had 
been  disfranchised  by  conviction  of  crime. 

It  appears  to  have  been  a  rule  with  the  election  officers,  not  only  in 
this  but  in  other  counties,  to  refuse  to  receive  the  vote  of  any  person 
whose  name  was  on  a  list — called  by  some  of  the  witnesses  a  convicts'^ 
list — which  had  been  prepared  by  the  political  associates  of  contestee 
and  placed  in  the  hands  of  the  officer  of  election.  It  further  appears 
that  t^e  votes  of  such  persons  on  the  said  list  were  refused,  without 
evidence  of  identity,  and  without  the  productioil  of  any  record  of  con- 
viction, at  the  polls. 

We  have  excluded  from  our  count  the  votes  of  all  persons  where  the 
evidence  is  satisfactory  that  the  person  alleged  to  have  been  couvict/cd 
is  the  same  person  whose  vote  was  ofR^red  and  refused,  though  the 
record  of  conviction  is  not  in  evidence,  and  to  designate  them  have 
placed  the  letter  C  opposite  theii*  names  on  said  exhibit. 

We  do  not  mean  to  be  undei;stood,  however,  as  holding  that  the  record 
of  conviction  in  such  cases  should  not  be  produced  as  the  proper  evi- 
dence of  disqualification.  The  question  is  an  immaterial  one  in  this 
case. 

It  is  urged  on  the  part  of  contestant  that  the  officers  of  the  election 
at  the  polls  of  Mellonville,  Orange  County,  and  Live  Oak,  Suwanee 
County,  connived  at,  and  were  parties  to  a  premeditated  plan  formed  to 
suppress  the  full  Eepublican  vote,  and  for  this  reason  the  returns  should 
be  rejected.  While  it  is  true  that  the  evidence  may  warrant  the  rejec- 
tion of  the  returns  at  these  polls,  yet  the  committee  have  preferred  to 
retain  the  returns  in  all  cases  where  it  could  be  done  without  doing 
violence  to  the  settled  principles  of  law,  and  to  correct  the  returns  by^ 
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adding  votes  illegally'  rejected,  and  deduct  those  illegally  cast,  where 
there  is  evidence  by  which  such  correction  can  be  made  with  reasonable 
certainty.  We  have  therefore  counted  for  contestant  the  votes  ten- 
dered and  refused,  instead  of  rejecting  the  returns  of  th^se  two  polls. 

Your  committee  also  deduct  twenty-one  votes  from  contestee's  vote, 
on  the  ground  that  they  were  cast  by  persons  not  possessing  the  quali- 
fications of  voters.  Their  names  and  page  of  record  counting  the  tes- 
timony relied  on,  are  given  in  Exhibit  0  of  appendix  hereto  attached- 

FOREIGN-BOEN  ELECTORS. 

Contestant  in  his  notice  of  contest  alleges  that  certain  votes  were- 
east  for  contestee  by  persons  of  foreign  birth,  and  claims  their  reduction 
on  the  ground  of  their  failure  to  produce  before  the  officers  of  the  elec- 
tion their  naturalization  papers  or  their  declaration  of  intention  to  be- 
come citizens,  as  the  constitution  and  the  laws  of  Florida  require. 
The  constitution  of  Florida  reads  as  follows  on  this  point : 
Section  3,  article  14,  of  the  constitution  of  Florida  reads  as  follows : 

At  an  election  at  which  a  citizen  or  subject  of  any  foreign  country  shall  offer  to  vote, 
under  the  provisions  of  this  constitution,  he  shall  present  to  the  persons  lawfully  huthov' 
ized  lo  conduct  and  supervise  such  election  a  duly  sealed  and  certified  copy  of  his  declar- 
ation of  intention,  otherwise  h€  shall  not  he  allowed  to  vote;  and  any  naturalized  citizen 
offering  to  vote  shall  produce  before  said  persons,  lawfully  authorized  to  conduct  and 
supervise  the  election,  the  certificate  of  naturlization,  or  a  duly  sealed  and  certified 
copy  thereof,  othet^wise  he  shall  not  he  allowed  to  vote. 

It  will  be  thus  observed  that  the  constitution  of  Florida  commands 
eoA^h  and  every  voter  of  thu  class  to  perform  a  certain  act,  '^otherwise  he 
shall  not  he  allowed  to  vote,^  and  this  act  peremptorily  enjoined  is  the 
productiou  of  the  evidence  by  the  individual  of  his  right  to  vote. 

It  is  a  fimdamental  principle,  as  firmly  established  as  any  rule  of  law, 
that  vot€8  must  be  cast  as  the  law  directs,  and  if  the  law  requires  the 
voter  to  produce  certain  specified  evidence  of  that  right  before  he  can 
cast  his  vote,  and  he  fails  to  produce  that  evidence,  such  vote,  if  cast,  is 
illegal  and  void. 

Questions  identical  with  this  in  principle  have  been  frequently  decided 
by  the  House  of  Representatives  and  by  the  judicial  tribunals  of  the 
country,  some  of  which  are  here  cited. 

In  Pennsylvania  persons  not  assessed  were  required  to  answer  certain 
questions  under  oath,  at*  to  age,  residence,  &c.,  and  to  prove  their  resi- 
dence by  the  affidavit  of  a  qualified  voter,  as  the  prerequisite  evidence 
of  their  right  to  vote.  It  has  been  repeatedly  decided  by  the  courts  of 
that  State,  as  well  as  by  the  House  of  Representatives,  that  votes  cast 
without  the  production  of  such  evidence  as  the  law  requires  are  pre- 
sumed to  he  illegal  votes.  (Maner  vs,  Cassidy,  1  Brewster  R.,  p.  2; 
Myers  vs.  Moffett,  2  id.,  p.  230;  Weaver  vs.  Given,  1  id.,  p.  141;  Shep- 
perd  vs.  Gibbons,  2  id.,  ]).  117-129;  Brightly's  Law  Cases,  pp.  558,  572 
-492,  493,  notes;  Myers  vs.  Moffett,  2  Bartlett  R.,  pp.  564-4567 ;  Covode ; 
vs.  Foster,  ul.,  600,  637,  608.) 

In  the  case  of  State  vs.  Hilmontel,  21  Wis.  R.  (574  to  578),  a  question 
identical  in  principle  with  the  one  now  under  discussion  was  ably  and 
elaborately  considered.  The  statute  of  Wisconsin  provided  that  no 
person  whose  name  was  not  upon  the  registration  list  should  vote,  un- 
less he  produced  his  own  affidavit  and  that  of  a  householder  stating  his 
residence  and  qualifications  as  a  voter. 

The  court  unanimously  held,  after  a  second  argument  by  able  lawyers, 
that  a  vot^  cast  by  a  person  not  registered,  without  furnishing  the  affi- 
davits required  by  the  statutes,  was  illegal  and  void,  and  that  in  a  contest 
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9uch  vofen  cannot  he  made  legal  by  proof  that  the  per  sans  who  cast  them 
could  have  furnished  such  Affidavits  if  they  had  been  challenged  or  other- 
wise required  to  do  so.  In  that  case  it  waa  conceded  that  the  persons, 
«ome  600  in  number,  who  ca^t  the  votes  in  question,  had  all  the  qualifi- 
<5ations  of  electors,  but  that  the  "burden  is  on  him  (the  voter)  to  furnish 
the  affidavit,"  that  he  was  the  agent  to  execute  the  law,  and  that  with- 
out such  affidavit  his  vote  cannot  be  counted,  though  in  every  other  re- 
spect he  was  a  legal  voter. 

This  case,  decided  by  the  supreme  court  of  Wisconsin,  declares  a 
principle  which  disposes  of  the  question  raised  in  this  contest.  Here 
the  constitution  of  the  State  makes  every  voter  of  this  class  an  agent 
to  execute  it,  and  places  the  burden  upon  him  to  furnish  the  prerequi- 
site evidence  of  his  right  to  vote.  The  constitution  does  not  say  that 
he  shall  be  required  to  produce  his  naturalization  papers  only  when  his 
vote  is  shallenged.  By  that  instrument  he  is  informed  and  challenged 
in  advance  of  the  election  itself,  and  he  must  approach  the  polls  armed 
with  such  evidence  as  the  supreme  law  commands  him  to  produce  as  a 
condition  precedent  of  his  right  to  exercise  the  franchise  of  an  elector. 
Our  attention  has  not  been  directed  to  any  judicial  authority  in  conflict 
with  the  authorities  cited.  On  the  other  hand,  we  find  the  principle  to 
have  been  uniformly  applied,  and  we  are,  tfierefore,  of  the  opinion  that 
it  should  be  applied  in  this  case. 

The  principle  must  likewise  be  maintained  that  the  production  of  this 
evidence  at  the  trial  will  not  change  the  legal  status  of  the  voterj  and 
thus  make  these  votes  in  question  legal  votes.  Such  a  decision  would 
he  at  variance  with  a  well-established  principle  of  law,  which  forbids 
the  making  of  an  act  valid  at  a  subsequent  period,  which,  at  the  time 
of  its  commission,  was  void,  because  prohibited  by  law. 

Votes  illegal  when  received  cannot  be  made  legal  by  evidence  offered 
at  the  trial  which  should  have  been  produced  before  the  vote  was  cast. 
'  (Shepperd  vs.  Gibbons,  2  Brewster,  p.  129 ;  Meyers  vs.  Moft'et,  1  id.,  p.  230.) 
The  principle  is  again  established  in  the  following: 

If  election  officers  receive  a  vote  without  preliminary  proof,  which  the  lawmakea 
an  esaential  prerequisite  to  its  reception,  such  vote  is  as  mnch  an  illegal  one  as  if  the 
voter  had  none  of  the  qualificatiouH  required  by  lajf .  (Brightly's  Law  Cases,  453-492, 
jiotes;  also,  21st  Wisconsin,  566;  23d  Wisconsin, 630 ;  16th  Michigan,  342.) 

The  principle  is  self-evident.  Voting  is  a  single  act  commanded  to 
be  pertbrmed  within  a  particular  time  on  a  particular  day,  and  in  con- 
formity with  law;  there  cannot,  therefore,  be  a  valid  performance  of 
the  requirements  of  the  law  at  a  period  subsequent  to  the  day  on  which 
alone  the  law  commandid  the  act  to  be  pertbrmed.  The  question  at 
issue  is  not  whether  such  evidence  as  required  by  law  to  establish  their 
right  to  vote  could  have  been  furnished,  but  whether  such  evidence  was 
furnished.  If  they  did  not  produce  it,  the  supreme  law  prohibited 
their  voting,  and  an  act  prohibited  by  law  cannot  be  valid. 

The  committee  being  of  the  opinion  that  all  votes  cast  by  persons  of 
foreign  birth,  who  failed  to  pi*oduce  their  naturalization  papers,  or  papers 
declaring  their  intention  to  become  citizens,  as  required  by  the  con- 
stitution of  Florida,  are  illegal  and  void.  We  proceed  to  state  the  num- 
ber of  such  votes  which,  from  the  testimony,  should  be  deducted  from 
the  count. 

The  evidence  introduced  and  to  be  relied  upon  is,  first,  the  testi- 
mony of  the  voter  himself  that  he  did  so  vote  without  producing  such 
evidence  of  his  right  to  vote;  secondly,  his  own  admission  uiider  oath 
that  he  voted  for  contestee;  and,  thirdly,  where  the  voter  refuses  to  tes- 
tify for  whom  he  voted  when  called  and  sworn  by  the  contestant,  the 
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testimony  of  other  witnesses  that  he  adhered  to  and  supported  the  prin- 
ciples of  the  democratic  party  and  was  a*  Democrat.  This  is  a  well- 
settled  principle :  "  When  a  voter  refuses  to  testify,  for  whom  he  voted,  it 
is  competent  to  resort  to  circumstantial  evidence,  such  as  that  he  was 
an  active  member  of  a  particular  i>olitical  partj%"  (McCrary,  sec.  293.) 
We  find  from  the  evidence  that  74  votes  should  be  deducted  from 
contestee's  vote,  on  the  ground  that  they  were  cast  by  persons  of  this 
class.  Their  names,  and  page  of  the  record  containing  the  testimony 
relied  on,  are  given  in  Exhibit  B  of  the  appendix. 

ALACHUA  COUNTY.. 

In  this  county  contestant  charges. fraud  and  ** ballot-box  stuffing''  at 
several  polls,  and  has  adduced  testimony  as  to  three  polls,  to  sustain 
such  charges. 

Arredonda  poll. 

The  charge  touching  this  poll  is  in  substance  that  the  election  officers 
corruptly  made  a  false  return  of  the  votes  cast.  Under  the  laws  of 
Florida  each  county  is  divided  into  election  districts,  and  no  elector 
can  vote  in  any  district  oth'er  than  that  in  which  he  resides. 

The  total  vote  returned  from  this  poll  was,  in  1878,  322;  the  highest 
Republican  vote  for  any  candidate  being  256,  and  the  highest  Demo- 
cratic vote  for  any  candidate  being  66. 

In  1880,  the  total  vote  returned  from  this  poll,  for  Presidential  elec- 
tors, was  322  (exactly  the  total  vote  returned  in  1878),  of  which  172  were 
returned  for  the  Democratic  electors,  and  150  for  the  Republican  elec- 
tors; for  Representative  in  Congress  the  total  vote  returned,  in  1880,  was 
241  (81  le«8  than  for  Presidential  electors),  of  which  172  vere  returned 
for  contestee,  and  69  for  contestant ;  and  for  the  legislative  ticket  the  total 
vote  returned  was  328,  of  which  172  were  for  the  Democratic  candidates^ 
and  156  for  theRepublican  candidates;  accordiug  to  thereturns,theDemo- 
cratic  vote  had  increased  from  66,  in  1878,  to  172  in  1880,  and  the  Re- 
publican vote  correspondingly  diminished.  Your  committee  are  con- 
vinced, from  the  evidence,  that  the  return  of  the  votes  from  this  poll  is 
flagranti^'  false,  and  is  not  a  true  statement  of  the  votes  as  they  were 
cast  at  the  election  in  question. 

The  return  is  impeached  and  destroyed  as  evidence  by  the  testimony 
of  theelectors  themselves.  Contestant  has  called  and  sworn  as  witnesses 
250  voters,  each  of  whom  testify  unreservedly  that  he  voted  for  con- 
testant, and  it  is  established  by  other  evidence  that  another  elector^ 
deceased  before  the  testimony  was  taken,  voted  for  contestant,  making 
260  votes  cast  for  him  at  this  poll,  instead  of  69  given  him  by  the  re- 
tarns. 

The  testimony  of  these  electors  will  be  found  in  the  record,  p.  68  to 
218,  inclusive.  Their  nam^s  are  on  the  poll-list  made  and  returned  by 
the  election  officers  (all  of  whom  were  the  partisan  friends  of  the  sitting 
member  but  one,  who  was  under  the  influence  of  liquor  on  election  day), 
and  it  cannot  therefore  be  disputed*  that  the  260  shown  to  have  voted 
for  contestant  were  legal  electors,  nor  have  your  committee  any  doubt 
they  voted  for  contestant. 

As  to  the  testimony  of  some  of  these  voters,  the  criticism  is  made  that 
they  could  not  remember  the  names  of  all  the  candidates,  State  and 
national,  for  whom  they  voted. 

We  do  not  consider  it  remarkable  that  five  months  after  the  election 
an  elector  could  not  name  all  the  candidates  he  voted  tor  out  of  a  dozen 
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or  more  on  bis  ballot,  while  he  would  be  likely  to  remember  the  name 
of  his  candidate  for  Congress,  who  had  been  his  candidate  for  Congress 
for  three  elections  in  succession. 

Any  considerable  number  of  voters  proven  for  one  candidate  in  excess 
of  the  number  returned  for  him  has  always  been  regarded  as  evidence  of 
fraud  and  a  legitimate  method  of  impeaching  the  return.  Here  it  is  es- 
tablished that  191  more  votes  were  actually  cast  for  contestant  than 
were  returned  for  him.  We  think  it  is  sufficient  a  exclude  the  return 
from  the  count,  without  further  evidence. 

One  provision  of  the  statute  is  that  'Hhe  ballot-box  shall  not  be  con- 
cealed from  the  public,  "and  section 21  (of  pamphletcompilation  furnished 
the  committee  at  the  argument  of  the  case)  reads  as  follows:  ''As  soon 
as  the  polls  of  an  election  shall  be  finally  closed  the  inspectors  shall  pro- 
ceed to  canvass  the  votes  cast  at  such  election  and  the  canvass  shall  be 
public  and  continued  tcithout  adjournment  until  completed,'''^ 

Your  committee  find  from  the  evidence  that  these  provisions  of  the 
statute  were  violated,  and  without  any  reason  being  assigned  for  so 
doing. 

Both  the  witnesses  for  contestant  and  contestee  testify  that  after  the 
polls  were  closed  the  officers  of  the  election  took  the  ballot-box  away  from 
the  polling-room  to  a  house  in  which  they  took  sup]>er,^two  or  three 
hundred  yards  distant  from  the  building  in  which  the  election  was  held, 
and  the  ballot-box  was  carried  inside  of  the  supper-house.  Upon  this 
point  there  is  no  conflict  whatever  in  tlie  testimony. 

One  of  the  election  officers,  Flewellen,  a  political  friend  of  contestee, 
testifies  that  they  had  the  election  laws  wilh  them.  The  language  of 
this  witness  upon  this  subject  is  as  follows:  ''  We  tried  in  every  resi>ect 
to  go  by  the  election  laws.  We  had  them  with  usy  and  complied  with  them 
as  well  OM  we  knew  howP    (Eecord,  384.) 

The  language  of  this  statute  is  so  plain  that  any  person  of  ordinary 
intelligence  could  not  fail  to  understand  its  meaning,  and  we  are  con- 
strained to  say  that  either  this  election  officer,  Flewellen,  was  too  igno- 
rant to  read  a  few  plain  sentences  of  the  law,  or  has  testified  with  a  reck- 
less disregard  for  the  truth. 

But  he  cannot  escape  condemnation  on  the  ground  of  beifig  ignorant, 
for  it  sufficiently  appears  that  he  possessed  intelligence  and  was  the 
ruling  spirit  in  the  board  of  election  officers. 

The  testimony  establishes  that  the  adjournment  for  supper  was  not  a 
careless  or  ignorant  act,  but  that  this  officer,  who  swears  he  had  the 
election  laws  with  him,  had  ordered  sui)per  before  the  closing  of  the 
polls  for  all  the  election  officers  and  the  United  States  supervisors. 
(Testimony  of  Ed.  Sammons,  United  States  supervisor,  record,  page  194.) 

It  is  also  proven  that  this  same  officer,  Flewellen,  had  in  his  posses- 
sion the  key  of  the  ballot-box  (testimony  of  George,  inspector,  rec,  39), 
(testimony  of  J.  T.  Walls,  rec,  188),  and  for  a  portion  of  the  time,  when 
they  were  in  the  supper-house,  he  also  had  possession  of  the  ballot-box 
(testimony  of  Sammons,  rec,  194). 

There  is  not  any  testimony  adduced  contradicting  the  fact  that  he 
had  the  key  of  the  box  about  the^iiddle  of  the  day  and  at  the  time  he 
went  to  the  supper-house,  and  he  admits,  in  his  own  testimony,  that  he 
had  the  possession  of  the  ballot-box  while  in  the  supper-house.  He 
says: 

After  tlie  Democratic  inspectors  got  through  eating  I  went  with  the  Republican 
inspector  into  another  room,  where  his  supper  wa?»  seri'ed;  there  he  gave  me  the  ballot- 
hoXj  avd  I  held  it  immediately  in  his  presence  until  he  got  through  eating ^  and  then  I  gave  the 
box  back  to  him» 
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This  officer  here  tries  to  shield  himself  from  the  charge  of  tampering 
with  the  box,  aud  to  produce  the  impression  that  he  could  not  have 
tampered  with  it  without  being  observed  by  the  Republican  inspector. 
But  we  think  it  wholly  incredible  that  the  officer  Flewellen  so  held  the 
box  under  the  eyes  of  the  other  officer  during  the  entire  time  he  was  eat- 
ing supper  that  he  could  not  have  tampered  with  it  without  being  dis- 
covered. Besides,  one  witness,  Ransom  Baskins,  who  swore  he  voted 
a  Democratic  ballot  (record,  p.  200),  testifies  that  the  officers  of  the  elec- 
tion used  whisky  freely;  that  they  drank  one  bottle  aud  one  flask  of 
liqnor;  and,  with  regard  to  this  officer,  Virgil  George,  he  says,  "  I  saw 
him  drinking,  and,  at  times,  with  his  eyes  shut  and  his  head  nodding." 
This  officer  was  chosen  by  the  other  two  inspectors,  in  a  manner  not 
authorized  by  law,  in  the  place  of  his  sou,  Ephraim  George,  appointed 
by  the  county  commissioners,  against  the  protest  of  a  Republican  com- 
mitteeman, on  the  ground  that  he  was  a  Democrat,  and  under  the  law 
the  Republicans  were  entitled  to  one  of  the  election  officers  (record,  p. 
217). 

Contestee's  witness  proves  that  Ephraim  was  a  disreputable  man 
(record  380, 381),  and  had  not  been  in  the  county  for  some  time  prior  to 
the  election,  and  not  being  present  when  the  polls  opened,  Virgil,  his 
father,  was  elected  in  his  stead,  by  the  other  officers,  when  according  to 
law  the  election  should  have  been  by  the  voters  present  at  the  polls.  It 
was  proven  by  one  of  its  election  officers  that  George  left  the  polling- 
room  several  times  during  the  day  of  the  election.    (Liecord,  390.) 

The  manner  in  which  he  was  elected  being  considered,  his  making  no 
opposition  to  adjournment,  after  the  polls  closed,  which  the  law  pro- 
hibited, nor  to  Flewellen  having  the  ballot-box,  and  the  key  thereof  at 
the  same  time,  which  the  law  also  prohibited;  that  he  drank  liquor  to 
excess,  from  the  effects  of  which  he  was  partially  asleep  at  times,  it  is 
evident  that  he  was  blind  to  much  that  transpired,  and  was  unfaithful 
to  his  trust  ami  the  duties  of  his  office. 

The  law  only  authorized  an  adjournment  for  dinner  between  the  hours 
of  12  m.  and  1  o'clock  p.  m.,  for  thirty  minutes,  and  commanded  that 
during  such  adjournment "  the  ballot-box  shall  be  sealed  and  kept  in  pos- 
session of  an  inspector,  who  shall  not  have  the  key  thereof.'' 

It  is  established  by  the  evidence,  that  the  election  officers  remained 
in  the  polling-room  after  the  polls  were  declared  closed,  until  it  was  dark, 
with  the  shutters  of  the  polling  windows  so  nearly  closed  as  to  obstruct 
observation  from  the  outside,  during  which  time  they  did  not  commence 
the  canvass  of  the  votes.  That  after  it  was  closed,  Flewellen  having  the 
ballot-box  in  his  possession,  and  the  key  too,  which  the  law  prohibited, 
announced  that  he  had  had  supper  prepared  for  the  officers,  whereupon 
they  adjourned  to  the  supper  house,  and  in  the  supper-house  this  offi- 
cer, Flewellen,  again  has  possession  of  box  and  key.  These  officers 
excluded  from  the  polling-room  the  Republican  watchers,  who  under  the 
law  had  the  right  to  be  present  and  witness  the  canvass,  and  to  have  a 
copy  of  the  result  of  the  election.  The  public  view  of  the  ballot-box 
was  also  obstructed  during  the  day,  by  the  construction  of  a  narrow  pas- 
sage-way of  boards  extending  back  from  the.  polling  window,  some  six- 
teen feet,  through  which  the  voters  approached  the  polls.  (Record,  p. 
187.) 

There  w^as  a  small  vote  comparatively  to  be  polled,  and  such  a  con- 
trivance was  wholly  unnecessary  from  any  apprehension  that  any 
elector  would  lose  his  vote  by  the  voters  crowding  arouud  the  polls. 

The  oath  of  office  prescribed  for  the  officers  of  election  in  Florida  to 
be  taken  pervious  to  receiving  any  votes,  is  "  that  they  will  perform  the 
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duties  of  cleric  or  inspector  of  election  according  to  law^  and  will  endeavor  to 
prevent  all  frauds  deceit^  or  abuse,  in  conducting  the  sarneP 

There  is  no  room  for  doabt  that  these  officers  of  the  election  violated 
their  official  oath  and  the  penal  statute  of  the  State  and  shaniefally 
disregarded  their  duties  which  they  had  sworn  to  perform. 

Having  deliberately  done  this,  we  do  not  think  any  testimony  given 
by  them  in  this  case  uncorroborated  by  other  evidence  is  entitled  to 
much  weight. 

Your  committee  find  no  reason  assigned  in  the  testimony  for  the 
several  violations  of  mandatory  provision  of  the  statute  under  which 
the  election  was  held,  and  the  conclusion  is  irresistible  that  the  ad- 
journment for  supper  and  the  removal  of  the  ballot  from  the  polling- 
room  was  a  preconcerted  act  and  for  a  corrupt  purpose. 

The  total  number  of  votes  cast  were  according  to  the  returns  but  328 
(record,  245),  though  there  are  334  names  on  the  poll-list  (record, 
244),  and  to  canvass  this  number  of  ballots  was  not  a  work  requiring 
much  time,  and  certainly  does  not  furnish  any  excuse  for  an  adjourn- 
ment before  the  canvass  was  made,  which  the  law  expressly  prohibited. 

Without  any  further  statement  of  the  evidence  touching  the  action 
of  the  election  officers,  on  this  branch  of  the  case  your  committee  are  of 
opinion  that  the  disregard  of  the  mandator^'  provisions  of  the  election 
laws  was  willful  and  with  a  dishonest  purpose  of  securing  an  oppor- 
tunitj*  to  commit  fraud,  which  such  laws  were  intented  to  prevent,  and 
that  the  conduct  of  these  officers  was  such  as  to  render  their  acts 
unworthy  of  credit  and  to  entirely  destroy  the  prima  fade  character  of 
their  returu  as  evidence  of  the  result  of  the  election  at  this  poll. 

For  this  reason,  as  well  as  for  the  reason  that  the  return  is  impeached 
and  destroyed  by  the  testimony  of  the  electors,  your  committee  have  ex- 
cluded this  return  from  the  count.  The  testimony  with  regard  to  this 
poll,  taken  in  behalf  of  the  sitting  member,  will  be  found  in  the. record, 
pp.  378  to  294,  inclusi^  e,  and  the  testimony  in  behalf  of  contestant, 
other  than  that  of  the  voters,  from  pp.  186  to  196. 

The  precedents  for  excluding  a  return  in  such  a  case  as  this  are  nu- 
merous, and  the  principles  of  law,  which  we  have  followed,  are  well  set- 
tled. We  refer,  however,  to  McCrary  on  Elections,  sec.  302, 303 ;  Brightly ^s 
Leading  Cases,  p.  493;  1st  Brewster's  Reports,  pp.  60, 107 ;  Washburn  vs. 
Voorhies  (2d  Bartlett,  64) ;  Reedr*.  Julian  (2d  Bartlett,  822) ;  Finleyr«. 
Walls  (Smith). 

The  sitting  member  took  the  testimony  of  the  clerk  of  the  circuit 
court  of  this  county,  to  whom  the  ballot-boxes  were  delivered  after  the 
election. 

This  clerk,  nearly  six  months  after  the  election,  produces  the  box, 
opens  it,  examines  the  ballots  in  it,  and  testified  that  there  were  in  the 
box,  85  Republican  ballots,  counting  no  name  for  member  of  Congress; 
that  there  were  but  68  ballots  for  contestant,  though  the  return  gives 
him  69 ;  148  ballots  for  Republican  Presidential  electors,  whereas  the 
returns  gives  them  150;  and  that  there  were  but  140  ballots  for  Republi- 
can candidate  for  governor,  though  the  return  gives  him  143.  (Record, 
p.  399.) 

It  is  claimed  that  these  ballots  in  the  box  are  better  evidence  of  the 
result  than  the  testimony  of  the  voters. 

As  to  the  testimony  of  this  clerk,  it  is  sufficient  to  say  that  there  is  no 
law  in  Florida  providing  for  the  preservation  of  the  ballots  forthe  purpose 
of  being  used  as  evidence;  the  ballots  are  not  evidence  sufficient  to  over- 
come the  testimony  of  the  voters  where  the  question  of  fraud  and  tam- 
pering with  the  ballot-box  is  raised.  (McCrary  on  Elections,  sec.  27G; 
id,,  439;  Washburn  vs,  Voorhies,  2d  Bartlett,  54.) 
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McCrary  says  in  "such  a  case  the  ballots  might  sustain  the  fraud.'^ 
McCrary,  sec.  436t;  also  Reed  vs.  Julian,  2  Bait.,  822.) 

These  ballots  cannot  be  entitled  to  much  weight  as  evidence  of  the 
result  of  the  election,  where  it  has  been  shown  that  the  acts  and  con- 
duct of  the  election  officers  are  unworthy  of  credit,  and  their  returns 
set  aside  and  regarded  as  unreliable.  Having  created  for  themselves^ 
in  violation  of  law  and  their  official  oaths,  opportunities  for  tampering^ 
with  the  box,  it  is  legitimate  to  infer  that  they  would  endeavor  to  put 
ballots  in  the  box  that  would  support  the  return. 

But  it  will  be  seen  thaj,  comparing  the  votes  returned  with  those  in 
the  box  at  the  time  the  testimony  was  taken,  that  the  return  gives  con- 
testant one  more  vote  than  there  was  in  the  box,  the  Republican  Presi- 
dential electors  two  more,  and  the  Republican  candidate  for  governor 
three  more. 

This  small  discrepancy  we  think  is  significant.  It  is  hardly  possible 
that  election  officers,  proceeding  in  the  orderly  discharge  of  their  duties, 
could  make  the  mistake  of  returning  more  votes  for  the  candidates  or 
their  opponents  than  there  were  ballots  cast  for  them,  and  this  discrep- 
ancy induces  the  belief  that,  in  placing  ballots  in  the  box  for  the  pur- 
pose of  having  the  number  thereof  the  same  as  the  number  of  votes 
given  in  the  false  return  which  they  made,  they  committed  an  error  ip 
their  count. 

The  sitting  member  has  urged  that  contestant's  vote  was  reduced  at 
this  poll  by  the  voting  of  a  ballot  not  containing  the  name  of  any  can- 
didate for  Congress.  For  convenience  we  will  distinguish  this  lix)m  the 
other  ballots  by  designating  it  as  a  bogus  ballot. 

Your  committee  do  not  find  any  evidence  to  sustain  this  claim  or 
contestee. 

The  proof  is  that  the  Republicans  in  this  county  were  divided  into 
factions,  and  run  two  distinct  tickets  for  the  State  legislature.  These 
factions  were  kuown  as  the  Walls  anxl  Dennis  fa<5tions,  the  former  being 
a  candidate  for  the  Senate  on  one  ticket,  and  Dennis  for  the  assembly 
on  the  other.  The  specific  claim  and  theory  of  contestee  is,  that  at 
this  poll  the  Dennis  faction  voted  a  ticket  blank  as  to  the  office  of  Rep- 
resentative in  Congress.  The  only  evidence  of  such  bogus  tickets  being 
voted  is  that  they  were  found  in  the  box.  But  we  have  already  shown 
that  on  an  issue  of  this  kind,  where  the  officers  are  charged  with  fraud^ 
the  ballots  are  not  sufficient  evidence  to  outweigh  the  testimony  of  the 
voter. 

Contestee  has  not  attempted  to  prove,  by  .direct  evidence,  that  a 
single  elector  voted  such  a  ballot.  He  has  not  attempted  to  prove  that 
any  one  at  the  polls  on  the' day  of  the  election  attempted  to  induce  any 
voter  to  vote  such  a  ballot..  Ou  the  other  hand,  contestant  has  proven 
by  Walls,  who  resides  in  this  election  district,  that  he  did  not  see  any 
one  canvassing  against  or  opposing  contestant  on  election  day ;  and  by 
Charles  Dubose,  an  ardent  supporter  of  the  Dennis  faction,  that  he  dis- 
tributed the  tickets  of  this  faction,  and  that  contestant's  name  was  on 
them.  Dubose  was  chairman  of  a  club,  having  164  member^,  a  list  of 
the  names  of  which  is  put  in  evidence.     (Record,  pp.  191,  196,  284.) 

The  testimony  of  the  259  voters  sworn  as  witnesses  for  contestant 
establishes  the  fact  that  260  electors  voted  for  contestant,  and  that 
Walls  and  Dubose  distributed  the  greater  part  of  the  Republican  bal- 
lots at  the  polls;  and  this,  in  the  absence  of  any  evidence  sliowiug  that 
these  bogus  tickets  were  actually'  voted,  is  conclusive  that  these  ballots 
were  fraudulently  put  in  the  box. 

There  is  some  evidence  that  Dennis,  a  candidate  for  the  legislature^ 
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professed  at  times  to  be  opposed  to  coDtestant's  election  (record,  p, 
141),  aud  there  is  also  some  evidence  that  such  opposition,  if  any  made, 
had  beep  withdrawn  before  the  election.  (Record,  p.  988.)  As  before 
t3tated,  the  testimony  of  the  voters,  as  against  any  evidence  adduced,  is 
conclusive  on  this  point,  but  the  returns  from  the  polls,  unassailed  proves 
beyond  controversy  that  the  contest  between  the  two  Republican  factions 
had  no  ettect  upon  contestee's  vote.  There  were  in  this  county  seventeen 
polling  places ;  at  three  of  these  polls  fraud  is  alleged  and  proven  by  the 
testimony  of  the  voters,  and  at  the  other  fourteen  polls  the  returns  give 
the  contestant  about  the  same  number  of  votes  as  both  Republican 
local  tickets  received,  and  in  some  of  the  election  districts  adjoining, 
and  in  close  proximity  to  this  election  district  of  Arredomla,  the  con- 
testant's vote  exceeds  the  combined  vote  received  by  both  of  the  Re- 
publican legislative  tickets.  We  regard  this  as  conclusive  evidence 
that  all  the  Republicans  voted  for  contestant  as  solidly  as  if  they  had 
united  on  one  legislative  ticket. 

Again,  it  is  not  clearly  shown  who  had  these  bogus  tickets  printed;  if 
done  by  contestee's  associates,  he  could  easily  have  shown  it.  Nor  would 
the  voting  such  bogus  tickets  have  increased  the  number  of  votes  for  the 
sitting  member ;  whereas  he  and  all  the  Democratic  candidates  have  on 
the  returns  172  votes,  as  against  66  votes  two  years  previous,  a  gain  of 
aT>out  one  hundred  and  seventy  per  cent.,  without  explanation,  and  be- 
sides shown  to  be  fraudulent  by  the  testimony  of  the  electors  themselves- 
This  disposes  of  all  questions  raised  as  to  this  poll,  and  your  committee 
decide  that  the  contestant  is  entitled  to  have  260  votes  counted  for  him 
at  this  poll,  or  191  in  addition  to  his  returned  vote;  and  as  contestee 
has  not  proven  any  votes  for  himself,  none  can  be  counted  for  him. 

NEWNANSVILLE  POLL. 

The  charge  is  made  that  fraud  was  committed  at  this  poll  by  stuffing 
tht-  ballot-box  with  Democratic  ballots.  Two  hundred  and  ninety-six 
votes  were  returned,  150  for  Bisbee  and  146  for  Finley.     (Record,  p.  19.) 

By  the  electors  called  and  sworn  as  witnesses  it  is  proven  that  168 
votes  were  cast  for  contestant ;  18  in  excess  of  the  number  returned. 
(Record,  pp.  23  to  65,  and  pp.  296  to  313.) 

It  is  also  clearly  proven  that  when  the  polls  closed  there  were  29  more 
ballots  in  the  box  than  names  of  electors  on  the  i)olMist,  which  excess 
was  drawn  out  and  destroyed  (Record,  pp.  31,  182,  185) ;  that  Demo- 
cratic ballots  were  found  in  the  box  folded  together,  which  were  counted; 
that  before  the  ballots  Were  counted  a  Democratic  officer  stirred  or  mixed- 
the  ballots  up  with  his  hand  (Record,  p.  183) ;  and,  after  drawing  out  and 
destroying  21  ballots,  on  a  second  count,  8  more  in  excess  of  the  poll- 
list  was  discovered,  which  were  drawn  out  by  the  Republican  inspector. 

It  is  proven  that  5  of  the  8  so  destroyed  were  Republican  ballots,  and 
that  the  greater  portion  of  the  other  21  were  also  Republican  ballots. 
We  conclude  from  the  evidence  that  this  excess  was  caused  by  the  vot- 
ing of  two  or  more  ballots  by  one  voter,  and  that  this  was  done  by  the 
supporters  of  contestee.  Rollins  testifies  that  he  was  in  the  polling 
room  and  kept  a  tallj'  sheet,  and  from*  the  appearance  of  the  ballots  and 
the  known  fact  that  175  Republicans  voted  (of  whom  one  did  not  vote  for 
member  of  Congress,  Record,  p.  43),  and  that  the  most  of  the  ballots  de- 
stroyed were  Repu  blican,  that  174  votes  were  cast  for  contestant.  There 
was  150  votes  returned  for  contestant;  five  of  the  eight  last  destroyed 
being  Republican,  on  the  theory  that  illegal  Democratic  ballots  took  their 
place,  would  make  10  more  votes  for  contestant  iu  the  final  result;  aud 
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Oil  the  same  theory  if  7  of  the  other  21  votes  destroyed  were  Repub- 
lican, it  would  make  14  more  votes,  and  in  all  174,  which  Rollins  tes- 
tifies to.  There  would  still  be  121  votes  to  be  accounted  for  to  equal 
the  number  of  voters  on  the  poll-list. 

On  the  part  of  contestant  it  is  insisted  that  the  return  should  be  re- 
jected, and  only  the  votes  otherwise  proven  counted.  And  our  atten- 
tion is  calle<l  to  the  case  of  Washburn  vs,  Voorhies  (2d  Bartlett's  Re- 
ports, p.  54),  where  returns  were  rejected  on  proof  of  an  excess  of  votes 
proven  for  one  candidate  over  his  returned  votes  of  about  eiglit  per  cent., 
and  at  one  poll  of  four  per  cent,  of  the  total  vote  returned. 

McCrary  says  (sec.  371),  "It  is  very  clear,  that  if  the  returns  are  set 
aside,  bo  votes  not  otherwise  proven  can  be  counted."  The  supreme 
court  of  New  York,  in  7  Lansing,  274,  and  other  authorities,  have  de- 
clared and  applied  this  as  a  settled  principle,  which  we  do  not  propose 
to  overrule. 

Another  well-settled  principle  is  that  no  poll  shall  be  entirely  set 
aside  if  the  return  can  be  ex)rrected  with  reasonable  certainty.  The 
only  correction  of  the  return  which,  from  the  evidence,  could  possibly 
be  made  would  be  to  count  174  votes  for  contestant  and  121  Votes  for 
contestee.  While  we  think  this  would  approximate  the  probable  true 
state  of  the  vote  at  this  poll,  we  cannot  say  from  the  evidence  that  such 
a  result  is  reliably  proven.  The  only  other  disposition  that  can  be 
made  of  this  poll  is  the  rejection  of  the  returns  and  count  no  votes  save 
the  168  proven,  for  contestant,  and  from  the  views  we  have  taken  of  the 
whole  case  it  is  not  material  to  the  final  result  which  alternative  is 
adopted. 

PARKER'S  STORE  POLL. 

This  poll  is  also  assailed  by  contestant,  who  avers  that  the  return  is 
a  false  statement  of  the  votes  cast. 

There  were  but  306  votes  returned  for  Representative  in  Congress, 
151  for  Bisbee,  and  155  for  Finley.  (Record,  p.  262.)  There  are  336 
uames  on  the  poll-list.     (Record,  p.  374.) 

It  is  satisfactorily  proven  by  the  electors  sworn  as  witnesses  for  con- 
testant, that  179  votes  were  cast  for  him  instead  of  151,  returned,  an 
excess  of  38  votes.  (Kecord,  pp.  323  to  371.)  There  were  ballots  in 
the  box  at  the  close  of  the  election  in  excess  of  the  poll-list  to  the  num- 
ber of  six*or  seven  (Record,  p.  355),  and  five  votes  tendered  by  Repub- 
licans and  rejected,  which  are  included  in  Exhibit  A  of  the  appendix. 

This  excess  of  28  votes  proven  for  contestant  over  the  number  re- 
turned for  him,  is  not  explained  in  any  manner  by  the  testimony. 
Whether  it  is  the  result  of  fraud  in  the  officers  of  election,  or  of  gross 
carelessnessin  the  count,  there  is  no  proof  to  show,  but,  upon  the  testimony 
adduced,  it  must  have  been  one  or  the  other.  In  counting  so  small  a 
number  of  votes  it  is  wholly  improbable  that  the  election  officers  inno- 
cently made  the  mistake  of  suppressing  28  votes  for  contestant — nearly 
one- sixth  of  the  total  vote  cast  for  him.  Contestei^  has  not  taken  any 
testimony  with  respect  to  this  poll,  and  we  are  required  to  dispose  of 
this  question  upon  the  evidence  in  the  record. 

There  is  no  evidence  by  which  the  return  can  be  corrected.  The  re- 
turn IS  proven  to  be  unreliable  as  evidence  of  the  true  vote,  and  the  lat- 
ter luiiftiot  be  ascertained  by  any  other  evidence. 

We  think,  therefore,  that  this  return  should  be  set  aside,  and  that  no 
voii's  not  otherwise  proven  should  be  (O.inted. 

It  may  be  claimed  that  it  would  be  proper  to  credit  contestee  with 
the  difference  between  the  returned  total  vote  and  the  number  proven 
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for  coDtestee,  but  this  would  be  an  assumption  without  evidence  and 
an  evasion  of  the  rule  tbat  when  a  return  is  rejected  each  candidate  must 
prove  his  vote  by  other  evidence. 

If  legal  votes  were  cast  for  contestee  he  had  an  opportunity  to  prove 
them,  but  has  neglected  to  do  so. 

MADISON  COUNTY. 

In  this  county  the  committee  find  from  the  evidencethat  a  systematic 
scheme  of  stuffing  the  ballot-boxes  at  all  of  the  Republican  polls  with 
Democratic  ballots  was  adopted  by  the  political  opponents  of  the  con^ 
testant,  thereby  creating  an  excess  of  ballots  over  the  poll-lists,  and 
that  at  the  subsequent  canvass  the  officer^  of  the  election  drew  from  the 
ballot-box  and  destroyed  Republican  ballots  to  the  extent  of  such  ex- 
cess, and  that  by  this  method  the  contestant's  majority  ii|tbis  county 
wa«  reduced  several  hundreds  of  votes. 

They  further  find  that  the  contestant  attempted,  in  accordance  with  a 
settled  principle  of  law,  to  call  as  witnesses  all  the  known  Republican 
electors  at  the  several  Republican  i>olls  where  this  ballot-box  stuffing 
occurred,  for  the  purpose  of  establishing  his  true  and  lawful  vote  by 
proving  by  their  own  testimony  that  they  voted  for  him.  For  this  pur- 
pose contestant's  attorney,  accompanied  by  a  proper  officer,  i>recec>ed 
to  this  county  to  take  the  necessary  depositions.  On  the  day  succeed- 
ing their  arrival,  as  disclosed  by  the  evidence,  an  altercation  occurred 
between  a  witness  whose  testimony  had  been  given  the  day  preceding 
in  behalf  of  the  contestant  and  one  Patterson,  who  had  been  accused  of 
election  frauds,  which  altercation  resulted  in  the  death  of  Patterson  in 
the  presence  of  the  officers  engaged  in  taking  the  testimony. 

This  act  occasioned  the  immediate  suspension  of  taking  the  testimony 
in  this  county.  Great  excitement  ensued,  and  the  State  militia  were 
called  out  to  aid  in  preserving  the  peace.  So  violent  were  these  pro- 
ceedings that  the  contestant's  attorney  and  the  officer  engaged  in  tak- 
ing the  testimony  were  compelled  to  seek  safety  by  flight,  and  this 
officer  was  afterwards  arrested  and  imprisoncjd  for  several  weeks,  «nd 
finally  discharged  by  the  order  of  the  supreme  court  of  the  State.  For 
about  a  month  contestant's  attorney  was  prostrated  by  so  serious  an 
illness,  resulting  from  exposure  and  fatigue,  as  well-nigh  proved  fatal, 
•preventing  all  attention  to  business.  * 

At  the  request  of  the  Department  of  Justice,  the  United  States  judge 
in  Florida  and  the  marshal  of  that  State  proceeded  to  this  county  to 
take  the  testimony  for  the  contestant,  but  were  compelled  to  abandon 
the  effort,  as  it  was  found  to  be  impracticable  in  the  then  existing  state 
of  public  excitement.  Many  witnesses  who  had  testified  before  the 
United  States  court  at  Jacksonville,  in  the  previous  month  of  Decem- 
ber, exposing  the  frauds  in  this  county,  became  so  alarmed  by  threats 
of  violence  of  political  opponents — one  of  their  number,  indeed,  having 
been  in  the  meantime  shot  and  severely  wounded — would  not  return  to 
their  homes. 

As  soon  as  contestant's  attorney,  who  had  the  general  charge  of  his 
case,  recovered  sufficiently  to  attend  to  business,  he  endeavored  to  se- 
cure the  services  of  other  attorneys  politically  friendly  to  the  contestant 
to  take  this  testimony,  but  without  success,  as  they  peremptorily  declined 
to  go  into  this  county  and  others  into  which  the  excitement  had  ex- 
tendetl. 

At  this  juncture  of  affairs,  contestant,  then  sitting  as  a  member  of  the 
Forty-sixth  Congress,  employed  an  attorney  residing  in  Washington, 
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D.  C,  to  represent  him  in  taking  the  depositions,  in  Jacksonville,  of  the 
witnesses  who  were  refugees  from  Madison  County,  and  to  proceed 
thence  to  Alachua  County  to  take  the  testimony  there. 

The  committee  are  of  the  opinion  that  the  foregoing  evidence  satis- 
faetorily  demonstrates  the  causes  which  prevented  the  contestant  from 
establishing  his  vote  at  the  polls  in  the  county  of  Madison,  tainted  with 
fraud  by  the  testimony  of  the  voters  themselves.  To  detail  at  length 
all  the  occurrences  in  this  county  as  disclosed  by  the  evidence  would 
enlarge  the  report  beyond  prpper  limits,  and  therefore  the  statement 
will  be  condensed  as  much  as  possible. 

It  is  in  evidence  that  the  Democratic  ballots  voted  in  this  county  were 
not  more  than  half  the  size  of  and  of  finer  quality  of  paper  than  the 
Kepublican  ballots,  and  could  be  readily  distinguished  from  the  latt^er 
by  even  the  sense  of  touch.  This  fact  is  established  by  the  testimony 
of  the  witn^ses  of  both  contestant  and  contestee,  and  by  specimens  of 
ballots  in  evidence,  and  it  is  unnecessary  to  further  allude  to  the  evi- 
dence on  this  point.  Likewise,  upon  the  question  of  an  excess  of  ballots, 
and  of  two  or  more  having  been  folded  so  that  one  would  be  partially 
inclosed  in  another,  and  in  ^iuch  manner  as  when  handled  or  shaken 
they  would  separate,  there  is  no  disagreement  between  the  witnesses 
of  the  contestant  and  contestee. 

The  testimony  of  Carroway  Smith,  an  election  officer  at  poll  No.  1, 
Madison  County,  a  political  friend  of  contestee,  reads  as  follows  upon 
this  point: 

At  the  cloHineof  the  poll  at  the  time  required  by  law,  which  time  was  sundown, 
we  obtained  lights  and  proceeded  to  canvass  the  vote  by  first  ascertaining  how  many 
votes  have  been  cast  from  the  poll-list;  one  of  the  inspectors  counted  the  ballots  in 
the  box,  which  were  in  excess  of  the  number  of  votes  cast  as  sbown  by  the  poll-list; 
they  were  counted  rather  hurriedly,  as  I  thought,  and  not  wishing  to  have  any  mis- 
take, I  then  counted  them,  examining  every  ticket  carefully,  and  found  out  that  there 
w&a  an  excess,  I  think  aboat  fifty  votes;  I  counted  them  over  a  third  time,  with  the 
assistance  of  Mr.  Forrester,  Mr.  Gambler  being  there,  standing  by,  the  box,  and  found 
that  mv  second  count  was  correct.  What/  X  mean  by  examining  every  ticket  care- 
fully, that  after  counting  a  few  votes  we  found  a  ticket  laying  in  another,  and  it  was 
nnanimonsly  decided  by  the  inspectors  that  it  was  not  a  double  ticket,  Mr.  Gambier 
giving  his  opinion  first;  I  found  a  good  many  in  the  same  way,  which  accounts  for 
the  difference  in  the  excess  of  the  first  and  second  counts,  the  first  excess  being  about 
between  twenty  and  twenty-five.  We  then  proceeded  to  draw  out  said  excess.  Mr. 
Forrester,,  with  his  back  to  the  box,  did  the  drawing,  and  placed  the  drawn  ballots 
in  my  hat,held  by  me  for  that  purpose.  After  drawing  outs  said  excess,  I  took  them 
to  the  middle  of  the  room  without  examination,  placed  them  upon  the  floor,  and  some 
one  of  ns,  Mr.  Blackwell,  I  think,  the  United  States  supervisor,  set  them  on  fire;  we 
then  proceeded  to  ascertain  for  whom  the  remaining  votes  were  cast  in  the  manner 
required  by  law.    (Record,  p.  1017.) 

The  committee  find  that  the  sitting  member  did  not  examine  any  wit- 
nesses with  regard  to  any  of  the  polls  in  this  county  except  polls  Nos. 
1  and  2  in  the  town  of  Madison,  and  that  his  witnesses  support  the 
testimony  adduced  by  contestant  concerning  difference  in  ballots,  ex- 
cess over  poll-lists,  and  the  folding  together  of  the  same;  that  the 
contestee  did  not  interrogate  any  of  his  witnesses  as  to  the  charac- 
ter of  ballots  drawn  out  and  desti'oyed,  whether  they  were  Democratic 
or  Kepublican;  and  as  it  was  a  very  material  thing  to  be  established, 
the  inference  to  be  drawn  is,  that  the  contestee's  attorney  was  aware  of 
the  tact  that  in  the  main  they  were  Kepublican  ballots,  and  that  the  testi- 
mony on  behalf  of  contestant,  taken  before  contestee  examined  his  wit- 
nesses, establishes  the  fact  tbat  they  were  Kepublican  ballots  thus  drawn 
out  and  destroyed.  From  this  evidence  the  committee  concludes  that 
the  following  Kepublican  ballots  were  drawn  from  the  ballot-boxes  and 
destroyed,  to  wit:  At  the  Greenville  poll,  52;  at  the  Madison  poll  No.  1, 
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52;  at  Madison  poll  No.  2,  14  votes,  and  that  20  more  in  excess  on  the 
second  count  were  counted,  which  adde<l  that  number  illegally  to  con- 
testee's  vote;  at  Cherry  Lake  poll,  14  votes,  and  at  Mosely  Hall,  No.  4 
poll,  not  less  than  10  votes. 

The  committee  are  therefore  of  the  opinion  that  the  frauds  thus  com- 
mitted at  the  five  polls  last  mentioned  should  be  corrected  by  adding 
142  votes  to  the  contestant's  vote,  and  deducting  162  votes  from  contes- 
tee's  vote.  By  thus  correcting  and  purging  the  polls  in  question  the 
contestant's  majority  at  the  five  polls  wi41  be  increased  304. 

The  evidence  likewise  establishes  the  fact  that  not  less  than  eight  He- 
publican  electors,  duly  registered,  offered  to  vote  at  the  Greenville  poll, 
and  declared  their  willingness  to  take  the  oath  of  a  challenged  voter, 
but  were  denied  the  right  to  vote.  (Testimony  of  McKay,  Eecord,  p. 
929.    Testimony  of  Stripling,  Record,  p.  943. 

It  is  also  proven  that  at  the  Cherry  Lake  poll  two  Eepubllcan  electors 
were  illegally  denied  the  right  to  vote  (Record,  pp;  914  and  921),  and 
that  one  illegal  Democratic  ballot  was  cast  at  this  poll,  the  person  cast- 
ing it  not  taking  the  oath  of  a  challenged  voter  though  challenged  a» 
a  minor.     (Record,  pp.  915-922.) 

It  is  further  established  by  the  testimony  of  Watt  S.  Gheater,  United 
States  deputy  marshal,  that  13  Republican  electors  were  illegally  denied 
the  right  to  vote  a  Republican  ballot  at  the  Mosely  Hall  poll  Np.  4 
(Record,  pp.  940,  941),  and  his  testimony  remains  unassailed  by  any 
other  testimony.  There  were  ten  polling  places  in  this  county  from  all 
of  which  returns  were  made  by  the  officers  of  the  election,  and  certified 
copies  thereof  are  in  evidence  (Record,  pp.  869  to  885).  From  these  10 
returns,  duly  signed  by  the  officers  of  the  election,  it  appears  that  1,380 
votes  were  returned  for  Finley  and  1,488  votes  for  Bisbee,  or  a  majority 
for  contestant  of  108  votes. 

The  official  county  return  (Record,  p.  860)  gives  Finley  1,055  votfes 
and  Bisbee  1,014  votes,  or  a  majority  for  Finley  of  41  votes  instead  of 
108  majority  for  Bisbee  on  the  face  of  the  ten  district  returns.  This  dis- 
crepancy arises  from  the  fact  that  the  votes  returned  from  the  two  polls 
known  as  Madison  No.  2  and  Cherry  Lakeare  not  included  in  the  county 
returns.  From  these  two  polls  325  votes  were  returned  for  Finley  and 
474  votes  for  Bisbee  (Record,  pp.  871,  881),  which  added  to  the  votes  of 
the  respective  parties  in  the  county  return  make  the  exact  number  of 
votes  given  for  Finley  and  Bisbee  in  the  ten  district  returns  in  the  county. 
The  committee  are  of  the  opinion  that  the  omitted  returns  from  Madi- 
son No.  2  and  Cherry  Lake  polls,  being  unassailed,  should  be  counted. 

Finley.       Bisbee. 

The  vote  there,  as  oflSciaily  returned  by  the  election  officers,  is 1, 380  1, 48d 

Deduct  162  from  Finley  for  excess  taken  out  and  destroyed  .^ 162         

And  add  142  to  Bisbee  for  same 142 

Also,  add  23  tendered  and  refused  for  contestant,  and  deduct  1  illegal 

vote  from  contestee 1  23^ 

1, 217         1, 653 

Majority  for  Bisbee  of  436,  instead  of  108  as  returned. 

If  there  were  any  doubt  of  the  correctness  of  the  foregoing  conclu- 
sion, the  committee  find  other  evidence  of  a  positive,  confirmatory  char- 
acter, calculated  to  produce  the  conviction  that  the  contestant's  minority 
in  this  county  was  even  larger  than  436. 

Without  pausing  to  dwell  upon  the  testimony  relating  to  the  returns 
from  the  Eepublican  poll  known  as  Hamburg,  which  in  the  recent  elec- 
tion gave  the  contestant  but  64  majority,  while  at  the  election  in  187S 
it  gave  him  112  majority — the  total  vote  cast  in  1880  being  greater  by 
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2A  votes  than  in  1878,  and  the  names  of  278  known  Eepublican  electors. 
on  the  poll-list,  in  a  total  uumber  of  447  (Record,  p.  1176) — thereby  in- 
creasing his  majority  in  this  county  to  481,  we  pass  to  the  brief  con- 
sideration of  another  point  in  confirmation  of  the  foregoing  conclusions^ 
The  history  of  the  politics  of  Madison  Couuty  shows  that  the  Repub- 
lican majority  for  Representative  in  Congress  for  the  three  elections^ 
prior  to  1880  was  as  follows^  to  wit : 

^  Votes. 

In  1874  Republican  majority  waa , 469 

In  1876  Republican  majority  was 439 

In  1878  Republican  majority  was #..  453 

General  average  majority  was 455 

The  excess  of  the  total  vote  of  the  county  over  that  of  1876,  when 
the  Democratic  candidates  polled  the  largest  vote  that  party  ever  re- 
ceived, is  245,  and  the  testimony  establishes  the  fact  that  this  excess 
wa«  the  result  of  natural  increase,  and  the  greater  portion  of  it  was 
polled  in  Republican  districts.  (Testimony  of  Dennis  Eagan,  Record,  p. 
1203.)  Should  this  excess  be  distributed  i^ro  rata,  according  to  the 
vote  of  1876,  when  the  parties  to  this  controversy  were  candidates,  the 
contestant's  majority  would  be  about  480  votes. 

Again,  it  is  in  evidence  that  in  this  county,  as  generally  throughout 
the  State,  a  separate  election  was  held  by  the  Democratic  electors  to 
nominate  ten  county  officers  for  appointment  by  the  Democratic  candi- 
date for  governor  in  case  he  was  elected.  This  election  was  held,  not 
in  pursuance  of  any  law  of  the  State,  as  under  the  State  constitution 
county  officers  are  appointed  by  the  governor,  but  under  the  following 
resolution  of  the  Democratic  State  Convention: 

Rfsolted,  Tliat  thin  convention  recommend  the  appointment  of  such  county  ojf!icers 
as  may  be  chose  and  elected  by  the  conservative  democratic  voters  assembled  in  their 
several  counties  on  the  day  of  the  general  election ;  such  election  to  be  by  ballots  and 
to  be  conducted  in  such  a  manner  as  to  obtain  a  full  and  free  expression  of  the  wishes 
of  the  voters  who  act  with  us  in  supporting  the  nominees  of  this  convention. 

The  Democratic  State  or  Congressional  committee  had  the  manage- 
ment of  this  separate  election  and  issued  the  following  instructions,  to  wit  r 

All  persouH  who  de»i|:e  to  vote  for  county  officers  must  show  their  ticket  to  the  precinct 
ctnnmittees  be/ore  they  vote.  No  person  who  votes  for  Conover,  Ledwith,  or  Bisbee  can 
vote  for  county  officers.     (Record,  p.  1058.) 

This  separate  election,  we  infer,  was  to  remove  in  some  degree  the  ob- 
jections to  the  exercise  by  the  governor  of  such  large  appointing  power^ 
and  the  rivalry  among  so  many  candidates,  would  assuredly  bring  to 
the  polls  the  full  vote  of  the  party.    * 

The  evidence  shows  that  the  total  Democratic  vote  cast  at  this  in- 
formal election  was  1,175,  and  that  the  highest  Democratic  vote  ever 
before  cast  in  this  couuty  was  1,082,  in  the  year  1876,  which  was  93  less 
than  cast  at  these  separate  polls  in  1880,  at  which  no  Republican  vote  was 
permitted  to  be  cast.  Concede  that  1,175  votes  is  the  full  Democratic 
vote  of  the  county,  and  the  following  result  appears,  to  wit :  The  entire 
uumber  of  names  of  electors  on  all  the.poU-lists  in  1880  was  2,848.,  De- 
duet  SbS  full  vote  of  contestee,  1,175;  vote  for  contestant  would  then  be 
1,673;  contestant's  majority,  498. 

On  this  branch  of  the  case  reference  is  made  to  the  testimony  of 
Eagan  (Record,  p.  1203).  Nevertheless,  the  committee,  with  a  view  of 
removing  all  doubt,  concluded  to  count  onlyfor  the  contestant  the  fore- 
going majority  of  4^30,  the  number  which  the  evidence  conclusively 
establishes  the  contestant  entitled  to  beyond  cavil  or  dispute. 

Correcting  the  vote,  according  to  our  conclusion,  upon  the  issue  already 
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-decided,  the  contestant's  election  is  apparent,  even  conceding  that  all 
the  votes  at  the  Newnansville  poll  and  Parker's  Store  poll,  Alachua 
Ooiirity,  not  proven  for  him  alnmde  the  return,  should  be  counted  for 
<K)ntestee. 

In  other  words,  correcting  the  frauds  by  counting  the  votes  ^  they 
were  cast,  in  Alachua  and  Madison  Counties ;  adding  votes  for  contest- 
ant tendered  for  him  and  illegally  refused,  and  deducting  illegal  votes 
cast  for  contestee,  the  election  of  contestant  is  established,  a«  will  ap- 
pear in  the  tabular  statements  at  the  close  of  our  report. 

Other  questions  have  been  presented  by  contestant,  which  we  will 
now  s^ate  and  dispose  of. 

BREVABD    COUNTY. 

The  laws  of  Florida  require  a  registration  of  the  electors,  and  the 
constitution  of  that  State  commands  "  that  no  person  not  duly  registered 
according  to  law  shall  be  allowed  to  vote." 

The  law  requires  one  general  registration  book  for  each  county,  and 
also  another  registration  book  for  each  election  district  into  which  the 
county  is  divided;  and  these  district  books  are  the  original  books  of 
registration,  in  which  each  voter  must  write  his  name,  or  have  it  writ- 
ten by  tht^  registrating  officers,  and  take  the  oath  of  allegiance  to  the 
State  and  to  the  United  States,  which  oath  is  to  be  printed  or  written  at 
the  commencement  of  the  book.  Opposite  the  voter's  name  must  ap- 
pear, in  proper  order,  the  number  of  the  election  district  in  which  the 
voter  resides,  and  the  day,  month,  and  year  of  his  registration. 

The  law  provides  for  copying  by  the  clerk  of  the  circuit  court  the 
names  on  the  district  books  into  the  general  registration  book.  This 
clerk  is  the  registrating  officer  for  the  election  district  in  which  his 
office  is  located,  and  he  appoints  a  registrating  officer  for  each  of  the 
election  districts  of  the  county. 

The  registration  must  be  closed  ten  days  before  the  day  of  election, 
and  a  certified  copy  of  the  district  book  is  to  be  delivered  by  the  sheriff 
to  the  election  officers,  which  copy  is  the  legal  evidence  to  the  officers 
of  the  election  of  the  fact  of  registration,  and  of  the  qualification  of  the 
electors  whose  names  are  on  such  copy. 

The  contestant  asks  that  the  entire  election  be  set  aside  in  this 
county,  and  that  no  votes  shall  be  counted  for  either  party,  on  the 
ground  that  the  election  was  held  without  any  registration  in  conform- 
ing to  the  law. 

The  evidence  relied  upon  consists  of  the  testimony  of  one  James  A. 
McCrory,  the  deputy  clerk  of  court,  who  had  charge  of  the  clerk's  office, 
and  who  performed,  as  it  appears,  such  duties  as  were  performed,  in  this 
county  preparatory  to  the  election.     (Record,  pp.  40.3-405.) 

This  deputy  clerk  was  a  Democrat,  and  was  examined  as  a  witness  on 
behalf  of  contestant.  It  is  proven  by  his  testimony  that  no  registration 
books  were  provided  or  used  in  this  county,  and  that  the  only  semblance 
or  pretense  of  registration  of  the  electors  consists  of  "loose  sheets  of 
paper"  containing  the  names  of  citizens,  which  were  brought  into  the 
clerk's  office  by  the  registrating  officers  from  eight  election  districts. 

The  whole  number  of  such  districts  was  twelve,  and  iron  the  other 
four  this  deputy  clerk  testifies  that  even  such  lists  of  names  "on  loose 
sheets  of  paper"  were  not  made  and  brought  to  the  clerkis  office.  Mc- 
Crory can  only  name  one  district  from  which  such  irregular  lists  of 
names  were  returned  that  contained  oaths  required  by  the  law  to  be 
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taken  .and  sabscribed  by  the  elector  and  registration  officers.    (Eecord. 
p.  405.) 

It  has  been  called  to  the  attention  of  your  committee,  that  it  was 
proven  by  the  clerk  of  the  court,  and  other  witnesses,  in  the  contested 
election  case  of  Bisbee  vs.  Hull,  that  there  were  no  registration  books 
provided  or  used  in  this  county  at  the  election  of  1878. 

It  also  appears  that  a  statute  of  Florida,  passed  in  1879,  a  considera- 
ble portion  of  the  territory  of  the  adjoining  county  of  Volusia,  was  added 
to  this  county,  Brevard,  consequently  it  cannot  be  claimed  that  any  of 
the  citizens  residing  within  this  portion  of  the  county  had  the  right  to 
vote  by  reason  of  any  prior  registration.  And  this  new  part  of  the 
county  is  included  in  that  containing  the  eight  election  districts  in  which 
these  lists  of  names  ^^on  loose  sheets  oS  paper''  were  made  and  delivered. 

The  registration  books,  under  the  laws  of«Florida,  are  public  records, 
and  the  clerk  of  the  court  is  the  legal  custodian  of  them.  This  deputy, 
who  had  charge  of  the  office,  could  not  well  be  ignorant  in  regard  to  the 
subject-matter  of  his  testimony,  and  he  evidently  testified  with  some  re- 
luctance, which  may  be  accounted  for  from  the  fact  that  he  was  a  polit- 
ical associate  of  contestee. 

According  to  this  testimony  it  is  manifest  that  the  entire  foundation 
far  a  legal  election  in  this  county  was  wanting.  As  to  the  four  districts  in 
which  not  even  the  irregular  lists  of  names  ''on  loose  sheets  of  paper" 
was  made,  there  can  be  no  pretense  that  there  was  any  registration  of 
any  kind  whatever.  From  these  four  districts  63  votes  were  returned 
lor  contestee,  and  12  for  contestant. 

As  to  the  other  eight  election  districts,  it  can  hardly  be  claimed  that 
''  loose  sheets  of  paper"  are  registration  books,  such  as  the  law  requires. 
They  could  be  manufactured,  abstracted,  and  substituted  at  pleasure, 
with  slight  risk  of  detection. 

To  sustain  this  as  a  legal  registration  would  do  violence  to  the  pro- 
vision of  the  constitution  and  laws  of  Florida,  would  destroy  all  the  safe- 
guards against  the  frauds  at  elections  which  registration  laws  are  in- 
tended to  prevent,  and  would,  we  think,  furnish  greater  fa<;ilities  for  fraud 
than  the  absence  of  any  registration  at  all. 

Your  committee  therefore  hold  that  the  election  in  this  county  must 
be  set  aside  as  illegal  and  void. 

The  principle  is  so  well  settled  that  an  election  held  without  registra- 
tion, under  laws  requiring  registration,  is  illegal,  that  the  citation  of 
authorities  is  deemed  unnecessary. 

The  returns  from  this  county  give  the  sitting  member  222  votes,  and 
the  contestant  74  votes,  which  are  excluded  from  the  count. 

HAMILTON  COUNTY. 

It  Is  charged  by  contestant  that  the  result  of  the  election  at  poll  No.  3 
in  this  county  was  affected  by  the  use  of  intoxicating  liquors^  force,  vio- 
lence, and  disorderly  conduct,  resorted  to  by  the  political  fnends  of  the 
contestee;  that  the  authority  of  the  United  States  supervisors  and  a 
deputy  marshal  were  publicly  defied,  and  that  the  officers  of  the  election 
approved  of  such  action  and  conduct,  and  discriminated  illegally  and  cor- 
ruptly against  the  Republicans  in  the  management  of  the  election  aua 
reception  of  votes* 

Your  committee  find  from  the  evidence  that  these  charges  are  sub- 
stantially sustained,  and  that  the  election  at  this  poll  was  not,  in  any 
just  sense,  a  free  and  fair  election. 

H.  Bep.  1006 2 
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It  is  proven  by  a  nmnberof  witnemi^  tbat  the  political  supporters  of 
contestee,  in  several  instances,  led  colored  men  to  the  polls  in  a  state 
of  intoxication,  which  they  haa  designedly  produced,  and  forced  them 
to  vote  a  Demociatic  ticket ;  and  that  finom  the  efforts  of  Bepablicans  to 
prevent  snch  conduct  and  to  secure  the  right  of  each  elector  to  vote  a 
free  ballot,  violent  quarrels  ensued  in  trout  of  the  polling  window,  and 
that  the  immediate  vicinity  of  the  polls  was  a  scene  of  disorder,  law- 
lessness, and  threats  of  personal  violence,  continuing  a  considerable 
portion  of  the  day,  and  that  by  such  means  the  result  of  the  election  at 
this  poll  was  effected* 

Reference  is  made  to  the  testimony  of  John  W.  Backley,  an  Inde- 
X>endent  in  politics,  and  late  clerk  of  the  Florida  senate  (Record,  p.  1183) ; 
of  E.  J.  Boulesson,  United  States  deputy  marshal  (Record,  p.  1189);  B.  £, 
Roulesson  (Record,  p.  1204);*Isham  Guillion  (Record,  p.  1193);  and  Oato 
Williams  (Record,  p.  1208). 

Williams  was  one  of  the  electors  who  was  made  to  vote  a  Democratic 
ballot  while  intoxicated,  and  he  certifies  that  he  voted  snch  ticket,  con- 
trary to  his  intentions,  and  was  so  drunk  that  one  of  his  Democratic 
neighbors  had  to  carry  him  home  on  a  mule. 

Guillion  gites  the  names  of  certain  voters  whose  votes  were  obtained 
for  the  Democratic  candidates  by  the  threat  of  depriving  them  of  land 
tbey  had  contracted  for  if  they  voted  otherwise. 

The  deputy  marshal  testifies  that  at  about  two  hours  before  sunset 
there  was  not  a  dozen  sober  men  at  the  polls. 

It  is  proven  that  the  officer  of  the  election  who  received  the  ballots 
sat  in  the  window  of  the  polls  with  a  revolver  exposed  upon  his  person ; 
that  the  officers  allowed  one  man  to  vote  a  Democratic  ticket  who  had 
been  convicted  of  an  imfamous  crime,  and  refused  the  vote  of  a  Repub- 
lican elector  who  had  been  charged  with  such  a  crime,  but  had  never 
even  been  tried  for  it,  though  he  offered  to  take  the  oath  of  a  challenged 
voter ;  and  that  these  officers  allowed  a  Democratic  elector  to  vote  in 
the  polling-room  unobserved  after  he  had  been  challenged  and  refused 
to  take  the  oath  of  a  challenged  voter  and  vote  publicly.  The  deputy 
marshal  was  compelled  to  abandon  any  effort  to  preserve  order  through 
fear  of  his  life,  and  the  officers  of  the  election  made  no  effort  to  preserve 
the  peace  and  an  orderly  conduct  of  the  election,  which  they  had  sworn 
to  do,  but  acquiesced  in  all  that  occurred.  Rackly  and  the  two  Roules- 
sans  testify  that  in  their  judgment,  by  the  methods  described,  the  con- 
testant lost  from  20  to  30  votes  and  the  sitting  member  gained  from  20 
to  30  votes.  It  is  also  proven  that  printed  posters  were  placed  upon  the 
polling-room  and  at  other  places  near  the  polls,  by  the  Democratic 
United  States  supervisors  and  other  persons,  warning  against  any  inter- 
ference by  the  Federal  authorities. 

The  whole  condnct  of  election  officers  may,  though  actnal  fraud  be  not  apparent, 
amount  to  such  ^ross  and  culpable  negligence,  such  a  disregard  of  their  official  duties, 
as  to  render  their  doings  unintelligible  or  unworthy  of  credence,  and  their  actions 
entirely  unreliable  for  any  purpose.    (McCrary,  sec.  303.) 

If  it  clearly  appears  that  the  fairness,  purity,  or  freedom  of  an  election  has  been 
materially  inteitered  with  by  acts  of  violence,  intimidation,  &c.,  the  election  should 
be  set  aside.    {Id,,  sec.  416.) 

We  are  of  the  opinion  that  the  election  at  this  poll  falls  under  the 
condemnation  of  the  doctrines  stated  by  McCrary  in  the  section  quoted, 
and  tiiat  the  election  should  be  set  aside.  The  vote  returned  from  this 
poll  is,  for  Finley,  136^  and  for  Bisbee,  68^  which  must  be  deducted  from 
the  official  canvass. 
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OBANaE  COUNTY. 

The  paper  purporting  to  be  a  return  from  the  poll  in  this  county 
known  afi  Fort  Christmas  is  not  signed  by  the  officers  of  the  election, 
as  appears  from  a  certified  copy  thereof  in  evidence,  and  it  is  proven  that 
tliese  votes  stated  in  this  paper  were  included  in  thcf  official  retiirns 
from  the  county.    (Becord,  pp.  1129  and  76.) 

Such  a  return  is  illegal,  and  no  votes  stated  therein  can  be  counted. 
(McCrary  on  Elections,  sees.  174  and  274.) 

This  document  states  that  Finley  received  30  votes  and  Bisbee  3  votes, 
which  we  deduct  from  the  count. 

* 

NASSAU  COUNTY. 

It  is  averred  in  the  notice  of  contestant  that  an  officer  of  the  election 
of  Odum's  Branch  poll  in  this  county  committed  the  fraud  oi  substi- 
tating  Democratic  for  Eepublican  ballots. 

It  is  proven  by  three  witnesses,  sworn  on  behalf  of  contestant,  that 
one  of  the  officers  of  election  placed  a  Democratic  ballot  in  the  ballot- 
box,  not  delivered  to  him  by  an  elector,  in  lieu  of  a  Eepublican  ballot 
that  was  delivered  to  him  by  an  elector.  The  sitting  member  adduced 
no  testimony  controverting  that  of  these  three  witnesses. 

It  is  claimed  that  this  return  should  be  excluded,  on  the  principle  that 
if  an  officer  of  election  is  clearly  shown  to  be  guilty  of  deliberate  fraud 
in  a  single  instance,  all  his  acts  are  tainted  with  dishonesty,  and  the 
prima  facie  character  of  the  return,  as  evidence,  is  destroyed  (McCrary, 
Sees.,  441,442,  303). 

The  appUcation  of  this  principle  would  reject  this  return,  but  as  the 
testimony  establishes  that  this  act  of  changing  one  ballot  was  done 
soon  after  the  polls  opened,  and  was  not  afterwards  repeated,  and  the 
total  vote  was  small,  we  have  concluded  to  retain  the  return,  and  cor- 
rect it  by  deducting  one  vote  from  Finley's  vote  and  adding  one  vote 
to  Bisbee's  vote. 

MABION  COUNTY. 

Objection  is  made  to  counting  the  votes  stated  in  the  Moss  Bluff  re- 
turn in  this  county.  The  proof  relied  upon  by  contestant  to  exclude 
this  return  consists  of  the  testimony  of  tlireewitnesses. 

The  substance  of  all  their  testimony  is  that  the  supporters  of  the  sit- 
ting member  voted  ballots  which^they  took  from  a  table  in  the  polling- 
room  ;  that  during  the  day  it  was  discovered  by  two  of  these  witnesses 
that  contestee's  name  was  not  on  the  ballots  on  this  table.  One  witness. 
Heath  (Record,  pp.  578,  519),  swears  positively  that  he  examined  25  to 
30  of  such  ballots  on  the  table  from  which  the  Democratic  electors  took 
tlieir  ballots,  and  that  contestee's  name  was  not  on  them.  Another 
witness,  Sellers  (Record,  pp.  516,  518),  swears  that  he  was  present  when 
the  names  of  the  candidates  on  the  ballots  voted  were  read  to  be  tallied, 
and  that  contestee's  name  was  not  called  out,  at  least  if  it  was  the  wit- 
ness did  not  hear  of  it. 

All  the  officers  of  the  election  were  political  friends  of  the  contestee, 
and  it  is  proven  that  as  the  names  of  the  candidates  for  eaeh  office  upon 
a  ballot  were  announced  by  one  of  the  officers  he  handed  the  bidlot  to 
another  officer  of  the  election,  who  immediately  tore  it  up  and  destroyed 
it,  instead  of  laying  the  ballots  aside  until  all  of  them  had  been  can- 
vassed. 
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The  contestee  has  not  attempted  to  explain  or  disprove  the  testimony 
taken  by  contestant,  and  for  this  reason  it  is  urged  that  he  could  not. 

It  is  true  that  the  contestee  could  easily  have  proven  that  his  name 
was  upon  these  ballots  voted  by  his  supporters,  if  such  were  the  fact, 
and  by  not  doing  so  he  has  left  the  impression  to  operate  that  he  could 
not,  but  the  voters  may  have  wiitten  contestee's  name  on  their  ballots, 
and  there  is  no  evidence  that  they  did  not,  except  the  testimony  tend- 
ing to  show  that  his  name  was  not  read  when  the  votes  were  canvassed. 

The  elector  who  voted  for  the  other  Democratic  candidates  doubtless 
intended  to  vote  for  the  contestee,  and  as  the  witness  for  contestant  is 
not  entirely  positive  that  the  name  of  contestee  was  not  read  from  the 
ballots  when  they  were  canvassed,  we  have  concluded  to  count  the  vote 
at  this  poll  as  returned. 

BBADFOBD  COUNTY. 

It  is  claimed  by  contestant  that  at  the  four  polls  in  this  county, 
known  as  Nos.  2,  3,  5,  and  7,  76  persons  voted  who  were  not  registered 
voters. 

The  evidence  relied  upon  is  a  certified  copy  of  the  registration  book 
of  the  county,  dated  November  29, 1880,  a  certified  copy  of  the  list  of 
names  stricken  from  such  book,  at  the  annual  revision  thereof  by  the 
county  commissioner,  in  the  year  A.  D.,  1878,  and  1880,  and  also  a  cer- 
tified copy  of  such  book,  dated  March  15, 1877,  purporting  to  be  a  copy 
of  all  the  names  registered  oh  that  date,  from  1868,  when  the  registra- 
tion laws  were  first  passed.  (This  last  copy  is  in  the  record  of  the  case 
of  Finley  vs.  Bisbee,  Forty-fifth  Congress,  page  758,  offered  in  evidence 
at  the  argument  of  this  case.) 

The  total  number  of  votes  returned  from  these  four  polls  is  590,  of 
which  but  47  are  returned  for  contestant.  The  poll-lists  are  in  evidence, 
showing  that  the  76  persons  voted,  and  if  their  names  are  not  on  the 
said  certified  copies  of  the  registration  books  and  lists  of  names  stricken 
from  such  books,  there  being  no  evidence  to  the  contrary,  these  votes 
are  illegal.  If  deducted  pro  rata^  according  to  the  rule  applied, 
where  as  in  this  case  it  is  not  shown  for  whom  such  votes  were  cast,  70 
should  be  deducted  from  contestee's  vote,  and  5  from  contestant's,  one 
vote  being  lost  in  fractions  by  this  method  of  deduction. 

As  the  decision  of  this  question  will  not  affect  the  final  result  on  the 
merits  of  the  case,  your  committee  have  not  performed  the  work  of  ex- 
amining the  copies  of  the  books  and  lists  of  names  to  ascertain  whether 
or  not  the  76  persons,  or  any  of  them,  ^re  registered,  and  therefore  have 
not  deducted  the  votes  of  these  persons  in  the  tabular  statement  of 
corrections  of  the  official  vote. 

According  to  the  conclusions  to  which  we  have  arrived,  the  official 
returns  must  be  corrected  as  follows : 

FinleT.         Bisbee. 

The  total  official  vote  returned  is 13,430        12,427 

Add  to  oontestant's  vote  the  votes  tendered  and  rejected  (Exhibit  A) 269 

Deduct  from  contestee's  vote  the  illegal  votes  cast  for  him  (Exhib- 
its B  and  C)  96        

Deduct  from  conte8tee*8  vote  at  the  Arredonda  poll,  172 ;  Newnans- 

villepoU,  146;  Parker's  Store,  155 473        

And  add  to  contestant's  vote  the  votes  proven  at  said  polls  in  excess 
of  his  retiirned  vote,  Arredonda,  191 ;  Newnansville,  18 ;  Parker's 

Store,  28 237 

Madison  County,  deduct  ftoxsi  contestee 163 

And  add  to  contestant 165 

Nassau  County,  Odwin's  Branch  poll,  deduct  from  contestee 1 

And  add  to  contestant 1 

Total  of  above  corrections 733  672 
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Finley.  Bisbee. 
Which  deducted  and  added  to  the  official  vote,  gives  the  following 

reBiilt 12,697  13,099 

To  be  still  further  corrected  by  deducting  contestee's  retnrne<l  vote 

and  contestant's  returned  vote  in  Brevard  County 222  74 

Deduct  returned  vote  at  No.  3  poll,  Hamilton  County 136  68 

And  at  Fort  Christmas  poll,  Orange  county 30  3 

Total 388  145 

Which  deducted  from  the  last-stated  result  gives  for  Finley,  12,309  j 
Bisbee,  12,954,  and  a  majority  for  Bisbee  of  645. 

Now  concede  to  eontestee  at  the  two  polls  of  Newnansville  and 
Parker's  Store,  Alachua  County,  the  difference  between  the  total  re- 
turned vote  for  Representative,  and  the  votes  proven  for  contestant,  and 
255  votes  would  be  deducted  from  Bisbee's  majority,  leaving  him  390 
majority.  And  even  if  the  polls  in  Brevard  County,  No.  3 ;  Hamilton 
County,  and  Fort  Christmas  poll.  Orange  County,  were  not  rejected, 
contestant  would  still  have  a  majority  of  147  votes. 

In  any  view  of  the  case  founded  upon  the  law  and  the  evidence,  the 
contestant  has  a  majority  of  the  legal  votes  cast. 

It  ought,  however,  to  be  stated : 

Coutestee  claimed  before  the  committee  that  a  portion  of  contestant's 
evidence  was  taken  after  the  expiration  of  the  first  forty  of  the  ninety  days 
allowed  by  statute  (Rev.  Stat.,  p.  107 1 )  for  the  taking  of  testimony,  and  that 
some  of  that  which  was  taken  during  the  ten  days  allowed  for  rebuttal 
was  not  strictly  in  rebuttal,  and  that  all  such  should  be  rejected  and 
not  considered  bv  the  committee. 

It  api>ears  that  contestant  has  given  notice  of  the  taking  of  a  large 
number  of  witnesses,  and  proceeded  to  take  them  as  fast  as  he  could, 
but  at  the  expiration  of  the  forty  days,  to  wit,  on  March  15,  he  had  not 
got  through  with  his  list,  and  continued  till  they  were  finished,  on  the 
Ifith,  17th,  18th,  19th,  21st,  22d,  23d,  25th,  26th,  and  28th  of  March. 
Contestee's  counsel  left  and  would  not  remain  after  the  14th  of  March. 

It  is  claimed,  and  the  record  sustains  it,  that  eontestee  had  consumed 
a  great  deal  of  time  unnecessarily  by  his  method  of  dilatory  and  usele>^« 
cross-examination,  probably  with  the  object  of  delaying  the  taking  of 
testimony. 

It  also  appears  that  scenes  of  violence  and  public  disorder  prevented 
contestant's  attorney  from  going  into  some  parts  of  the  district  where 
the  witnesses  lived,  so  that  he  was  thereby  deprived  of  much  of  the  first 
forty  days. 

It  also  appears  that  contestant  did  not  occupy  any  portion  of  the  forty 
days  needed  by  eontestee,  and  that  he  was  not  prejudiced  at  all  by 
contestant's  continuing  to  finish  his  witnesses  after  March  15,  for  eon- 
testee did  not  begin  to  take  testimony  in  Madison  county  until  the  16th 
of  April ;  did  not  commence  in  Alachua  County  until  the  13th  of  April, 
two  weeks  after  contestant  had  got  through.  He  examined  altogether 
but  fifty  witnesses,  occupying  but  sixteen  days.  Ten  of  these  were  exam- 
ined on  the  question  of  the  popularity  or  unpopularity  of  the  candidates. 

Contestant  ofiered  to  agree  to  give  his  opponent  all  the  time  he  wanted 
to  answer  the  evidence  objected  to  (record,  p.  1066),  and  urged  him  to 
proceed  to  do  so  if  he  desired,  and  he  obstinately  reftised,  although  he 
knew  that  testimony  taken  after  the  expiration  of  ninety  days  on  con- 
Bent  of  parties  would  be  received,  for  such  had  been  the  case  in  his  con- 
test against  J.  8.  Walls,  House  Mis.  Doc.  No.  58,  first  session  Forty- 
fourth  Congress. 

He  knew  of  the  oth^r  facts  stated  and  of  the  illness  of  counsel  which 
had  delayed  the  taking  of  the  evidence  entirely  within  the  first  forty 
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days.  And  the  oommittee  think  that  a  £Edr-minded  man  woold  have 
been  meet  likely  to  enter  into  an  agreement  allowing  forther  time,  and 
he  roust  be  presumed  to  know  the  previous  practioe  of  the  Committee  on 
Elections  to  exercise  discretion  in  such  matters. 

It  is  also  evident  that  most  and  probably  all  of  the  evidence  to  which 
he  now  objects  did  not  admit  of  an  answer^  as  his  attempt  to  answer 
other  evidence  of  the  same  kind  to  which  he  does  not  object  proved  in- 
effectual. That  taken  daring  the  last  ten  days  was  such  from  its  nature 
that  it  could  not  be  contradicted  or  its  force  impaired  by  any  counter- 
evidence. 

It  is  manifest  therefore  that  contestee  did  not  suffer  and  was  not  prej- 
udiced by  any  delay  or  the  acts  complained  of. 

No  complaint  is  made  or  pretense  set  up  that  the  evidence  was  not 
fairly  taken  and  accurately  rex)orted.  He  had  full  opportunity  to  cross- 
examine  if  he  desired  to  do  it,  and  also  to  answer  it  after  the  same  was 
taken.  But  be  did  not  choose  to  do  so,  and  preferred  to  take  the  risk  of 
its  being  considered.  After  the  case  was  referred  to  the  committee  and 
printed,  he  did  not  appear  or  make  any  motion  to  strike  out  the  evidence 
objected  to,  so  that  it  might  be  supplied  if  the  motion  was  granted,  but 
took  the  objection  for  the  first  time  at  the  argument. 

The  committee  are  clearly  of  the  opinion  that  the  evidence  taken 
after  the  expiration  of  the  forty  days  should  be  received  and  considered, 
and  they  have  considered  it;  that  the  evidence  taken  in  rebuttal  should 
also  be  considered.  All  of  the  evidence  was  taken  within  the  ninety 
days  allowed  by  statute,  so  that  in  that  respect  the  statute  was  literally 
complied  with,  and  the  forty  days  allowed  contestee  was  more  than  suf- 
ficient for  his  purposes,  as  he  did  not  begin  until  about  two  weeks  after 
contestant  had  finished,  and  then  occupied  but  sixteen  days,  while  he 
had  the  offer  of  all  the  more  time  which  he  desired. 

It  is  manifest  that  contestee  did  not  believe  he  could  answer  the  evi- 
dence and,  In  the  spirit  manifested  by  his  cross-examination  designed 
apparently  to  use  up  the  time,  so  as  to  get  beyond  the  forty  days,  and 
by  leaving  when  the  forty  days  were  up,  and  when  he  knew  contestant 
was  going  on  to  finish  his  list  of  witnesses,  he  was  seeking  some  tech- 
nical advantage  if  he  could  get  it.  The  testimony  in  rebuttal,  also  taken 
within  the  ten  days,  appears  to  have  been  proper  and  competent,  and 
should  be,  and  has  been,  considered.  The  course  of  the  committee  seems 
fully  justified  by  good  precedents. 

No  statute  can  tie  the  House  down  to  any  rules  of  procedure. 

Its  provisions  are  directory,  constituting  only  convenient  rules  of 
practice,  and  the  House  is  at  liberty,  in  its  discretionj  to  determine  that 
the  ends  of  justice  require  a  different  course.  (McCrary,  pp.  353,  358, 
359.) 

In  1st  Bartlett,  Bep.,  223,  224,  a  Democratic  committee  held  that  if 
either  party  desired  further  time  to  take  testimony  after  the  time  had 
expired,  it  teas  his  duty  to  give  notice  to  his  opponent  and  proceetl  and 
take  it.  and  present  it  to  the  committee,  which  would,  on  good  reasons 
being  shown,  receive  and  consider  it. 

So,  too,  in  regard  to  rebutting  evidence;  that  rests  in  the  discretion  of 
a  court  always,  even  if  not  strictly  in  rebuttal.  (Reed  vs,  Kneeas, 
Brightley's  Election  Cases,  416;  Bicbardson  vs.  Stewart,  4Birney,  197.) 

Kvidence  taken  seems  to  have  been  in  rebuttal,  and  was  such  as  not 
to  admit  of  being  answered  or  controverted,  and  the  precise  order  of 
same  is  immaterial. 

Votes  proved  to  have  been  cast  illegally  for  contestee,  by  evidence 
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taken  during  the  last  ten  days:  15  in  Daval,  12  in  Patnam,  12  in  Saint 
John's;  39  in  all. 

The  whole  number  of  votes  tendered  and  refused,  and  those  for  con- 
testee  proved  to  be  illegal  involved  in  all  the  evidence  taken  during 
last  ten  days,  is  precisely  178. 

All  the  rest  is  in  Bi^e vard,  showing  no  registration ;  and  No.  3,  Hamilton 
poll,  assailed  for  fraud  and  illegality. 

If  the  178  ar6  cast  out  of  the  majority  of  442,  this  would  still  leave 
264.  So  the  objected  evidence,  if  rejected,  would  not  change  the  result 
in  favor  of  contestant. 

Your  committee  therefore  recommend  the  adoption  of  the  following 
resolutions : 

Besolved^  That  Jesse  J.  Finley  was  not  elected  as  a  Representative  to 
the  Forty-seventh  Congress  from  the  second  congressional  district  of 
Florida,  and  is  not  entitled  to  the  seat. 

Besolvedj  That  Horatio  Bisbee,  jr.,  was  duly  elected  as  a  Eepresenta- 
tive  from  the  second  congressional  district  of  Florida  to  the  Forty- 
seventh  Congress,  and  is  entitled  to  his  seat  as  such. 

A.  A.  RANNEY. 
W.  H.  CALKINS, 
J.  T.  WAIT. 
F.  JACOBS,  JR. 
WM.  G.  THOMPSON. 
GEO.  C.  HAZELTON. 
AUGUSTUS  H.  PETTIBONE. 
S.  H.  MILLER. 
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Exhibit  A. 

Hat  of  names  of  Sectors  whose  voUs  were  tendered  and  refused,  citing  page  of  record  where 

testimony  will  be  found, 

MARION  COUNTY. 


No. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

U 

15 

16 

17 

18 

19 

20 

21 

22 

!23 

25 
20 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
.54 
65 
56 
67 
58 
59 
60 
61 
62 
63 
64 
65 

66 

67 
68 
60 
70 
71 
72 


Names. 


Andenon,  Charles .... 

Barbor,  Samuel 

Bace  or  Reese,  Harley 

Bennett,  Moses 

Barney,  Ned    

cBorco,  Paul,  jr 

Boyd,  Joseph 

Bright,  Jesse    

Brooks,  Samuel 

e,  Bostwick,  Greorge . .. 

Brown,  Amos 

Calvin,  Alex   

eCarlisle.  William 

Carroll,  Alex 

Caston,  David 

'^Colding,  Frank 

*Colding,  Fraud 

Coleman,  Robert 

Contee,  Elias 

Coy.  Lon 

Currie,  Asa 

Dart.Budd 

Davis,  Daniel 

Davis,  Jockey 

c.  Davis,  Owen , 

Davis,  Simon 

Davis.  William    

e.  Dickerson,  Willis.. 

Douglass,  Henry 

Douglass.  Charges 

Elkins,  Manuel , 

Ellis,  Joseph 

Evans,  Harry 

Evans,  Joshua 

Evans,  Ranee 

Evans,  Williams 

Finley,  John 

Finley ,  Jonas 

Foster,  Charles 

Foster,  Moses 

Frazier,  Aaron 

Frazier,  Islah 

Furgeraon,  Larry 

Galloway,  Prince , 

Gray.  John , 

Gaskins,  Edmund 

Gnskins,  Robert 

Gaskins,  Thomas 

c.  Gibson,  Jesse 

e.  Gilliard,  Jack , 

Gray,  John , 

Green,  Allen 

Green,  David , 

Green,  Benjamin 

Hamilton,  Carolina  .... 

Henderson,  Jack 

Harvey,  James  8 

Harris,  Wash 

Jackson,  Andrew 

Jacksnn,  Calhoun , 

Jackson,  David 

Jackson.  Richard 

Jacobs.  Jack 

James.  George 

c.  Jones,  Perry 


e.  Jones,  Philip — 

Jones,  Raymond . . 
Johnson,  William. 
Kennedy,  Henry., 
c.  Leman,  Harry. . . 
Leonard,  Charles. . 
Luwis,  Frank 


Affidavit  in 
record. 


Fags, 

607 
607 
660 
636 
619 
564 
639 
548 


564 
601 
632 
618 


549 


Voting  precinct. 


Testimony  in 
reoora. 


Flemington. . 

do 

Cotton  Plant. 
MUlwood.... 


643 
652 
680 
576 
623 
585 
650 


589 
656 


590 


600 
637 


594 
659 
682 
635 
593 
599 
635 


508 
653 
651 
645 
641 
617 
570 
574 


•  o 

Cotton  Plant. 
MiUwood.... 
Shady  Grove 
Flemington . . 
Cotton  Plant. 
Flemington  .. 

Millwood 

Shady  Grove 
Millwood.... 

—    do 

do 

Flemington . . 
Millwood.... 

do    

Cotton  Plant. 
Shady  Grove. 
MUlwood.... 
Cotton  Plant. 
Millwood.... 


625 


615 
649 
614 


631 


657 
634 
568 


600 
648 
658 


594 
585 


Cotton  Plant. 

do 

No.  S 

MiUwood  .... 
Cotton  Plant 
MUlwood  .... 
Flemington . . 
MUlwood.... 

do 

Flemington. . 
MiUwood . . . . 
Cotton  Plant 

do 

MUlwood.... 

do  .-  .. 

No.  1 

MiUwood .... 

-  .    do 

No.S 

MUlwood.... 

do 

do 

do    

Shady  Grove. 
Cotton  Plant. 

do    

MUlwood.... 

do 

do 

do 

MUlwood.... 

do 

Flemington . . 
MiUwood.... 

do 

do 

do 

do 

do 

Cotton  Plant. 

No.  2 


Flemington . . 
MUlwood.... 
Cotton  Plant. 
Shady  Grove. 
Millwood.... 
Cotton  Plant. 


Page. 


490 

496-501 

434 

501-.'H)5 

462 

548 

481 

497-501 

483 

434 

419 

427 

460 

427 

483 

427-458 

426 

501 

531-576 

457 

496-501 

427-437 

425 

496-501 

494 

417 

427-473 

494-501 

427-433 

483 

443 

452 

490 

473 

501 

501 

427-434 

427-478 


429 
427 


448 
427 
427-451 
427-472 
419 
498 
501 
469 
470 


427-453 

473 

427 

483 

446 

443 

440 

455 

477 

427-473 

497-494 

410-411 

412-415 

484 

467 

501 

418 

473 

499 
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*  Exhibit  A — Continnedi 

MABION  COUKTY. 


No. 


Names. 


73 
71 
75 
76 
77 
78 
7» 
80 
81 
82 
83 
84 
85 
86 
87 
88 
89 
90 
91 
92 
93 
94 


97 

96 

99 
100  > 
101 
102 
103 
104 
105 
106 
107 
106 
109 
110 

111 

112 
113 
114 
115 
116 
117 
118 
119 
120 
121 
122 
123 
124 
125 
128 
127 
128 
129 
130 
131 
132 
113 
IM 
US 
136 
117 
US 


Lewis,  Kraaois 

Lewis,  Henry 

Lewis,  Junes 

Lsdson,  Loadon 

Iffseon.  Olmstead... 
HcCaUnm,  Wash... 
HcCradle,  Johnson 

HcGee,  Lewis 

MenchiHi,  A.  J 

Miller,  Wiley 

Milton,  Aaron 

Mitchell,  Joseph 

Mitchell,  Miurdn... 

Mitchell  Simon 

Milton,  Smith 

Owens,  Harry , 

Palmer,  Stephen 

«.*Plair,  Robert... 

'  Plair,  Bobert 

F«-ks,  Loais 

Pristes,  Jasper 

Pnrris,  (rreen 

Bawls,  Calamus 

Beddington,  Lewis. 
Birers,  Charles . .... 
Boberts,  Samnel ... 

Boberts,  Wash 

Bobinson,  Dan 

Bobinson,  Wash . . . . 

Bfley,  William 

Boberts,  Alex    

Bntland,  Thomas . . 
Butledffe,  Thomas . 

Sams,  Charles 

Scofleld,  Daniel  C. 

ScarreL  Wary 

Soott,  Frank 

Small,  x'eter 

Smith,  Lonis 


Shaw,  Peter 

Stork.  Wyatt *. 

Stojcgers,  Henry 

Swam,  Thomas 

Taylor,  Saraael 

Terry,  Pleasant 

Thomas,  Gabriel 

Thompson,  Bnrrell 

TUlis,  Bobert 

Turner,  Bobert 

Tyson,  William 

Vancross,  Neptone 

Ward,  Perry 

c  Washington,  Cnftj. . . . 

Washington,  George 

Weathers,  Sam 

Williams,  George 

Williams,  John 

Winiam%  Solomon 

WUltams,  Thomas 

WiHiams,  Wade 

Williams,  William 

WilliaitLJaok 

Wilson,  Bphriam 

Wilson,  George 

Wright,  Biohard 

Toang,  Ira 


Affidavit  in 
record. 


Page. 


610 


624 
612 
502 
640 


563 


572 
546 
586 


602 
621 
642 


646 
621 


633 
603 


687 
609 
611 
613 


596 

58^ 


605 

'eii 

675 
581 


679 
584 
631 


647 
547 


622 


609 
628 
626 


677 
691 
629 


606 


644 


Toting  precinct. 


Fleminston 
Lake  Wier. 
No.  2 


Testimony  in 
recorfi. 


Page. 


Millwood 

Flemington . . 
Cotton  Plant. 
Millwood.... 

do 

Cotton  Plant. 

No.  2 

Cotton  Plant. 

No.  2 .. 

Cotton  Plant. 
MiUwood.... 
Flemington . . 
Millwood.... 

do 

No.2 

Millwood.... 

do 

do 

do 

Flemington . . 
MiUwood.... 
Cotton  Plant 
Flemington . . 

'.'.'.'.'.  Ao'.'.WV, 

do 

N6.1 

Cotton  Plant 
MUlwood.... 

do 

do 

do 

Flemington . . 
Millwood.... 
do 


506 

410-411 

442 

483-484 

495-501 

447 

435 

500 

435 

501 

411-412 

494 

436 

483 

427-450 

476 

534 


468 
466 
465 
481 

47  bbk. 

494-501 
479 
481 
483 
488 


No.2 

Cotton  Plant 
Millwood.... 
Cotton  Plant. 

do 

Millwood.... 

do 

Lake  Wier... 
MiUwood.... 

No.2 

MUlwood.... 

do 

do 

do 

No.2 

Flemington  .. 
MUlwood.... 

do 

Cotton  Plant. 

, do 

do 

, do 

MiUwood.... 
Cotton  Plant, 
l^^emington  .. 
MUlwood.... 

do 

do 


\ 


497 
427 
440 
464 
475 
488 
456 
442 

538-410 

411-412 
501 

427-445 
501 
501 
455 
427 
.  607 

427,560 
422 
471 

427.437 
461 
472 
414 

486-487 

427-456 

501 
436 
501 
495 
494 
494 
444 
427 
445 
461 
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ORA.N(>R  COUNT r. 


"So. 


1 

2 
8 
4 
5 
6 
7 
8 
0 
10 

11 

12 
13 
14 
15 
16 
17 
18 
10 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
81 


Amoa,  George 

Amos,  Henry 

Berry,  Joseph 

Bowen,  Samuel 

Calvin,  Isaac 

Cooper,  Joseph 

EnKliBh,  Randatt 

Hartly.J.W i. 

Harper,  Daniel 

HUl,Nelaon 

Hamphreys,  Wyait .. 
Johnson,  George  W. .. 

Jones,  William 

Madison,  James 

McFadden,  Prince 

McKnight,  Solomon . . . 
McKinney,  Alexander. 

Owens,  Sfunael 

Reeves,  Thomas ...;... 

Beynolds,  W.E 

Kobertson,  Wm.  W . . . 
Robinson,  Marshall . . . 

Robinson,  Riley 

Sherman,  Allen 

Single,  Charles 

Shoarick,  Adam 

Smith,  Reuben 

Stevenson,  Isaac  S 

Tillman,  Austin 

Walker.Dick 

Williams,  George 


Record. 

Registra- 
Uon. 

Pugt 
749 

754 

752 

759 

763 
755 
763 

1,041 
1,041 

748 
751 

1,044 

760 

758 
750 

1,044 

757 
756 
753 

1,044 
1,046 

750 

764 

754 

763 
759 

1,047 

763 
758 

1,047 

754-760 

757 
758 
756 

1,048 
1,049 

763 
761 

1,048 

740 
.   751 

1,049 

752-753 

1,050 

Remarks. 


Registration  sworn  to. 

Do. 

Do 

Da 
Arrested  at  polls. 

Registration  swmn  to. 

Registration  sworn  to. 
Do. 

Registration  sworn  to. 


Registration  swmrn  to. 
Do. 
Da 
Do, 

Registration  sworn  to. 

Regisb^tion  sworn  to. 
Da 


Registration  sworn  to. 
Registraticm  sworn  to. 
Registration  sworn  to. 


PUTMAN  COUNTY. 


1 
2 


Calvin,  R.W... 
Jefferson,  John 


825-826 
830 


Registration  awom  to. 
Da 


VOLUSIA  COUNTY. 


1 
2 
3 

4 
5 


Hunter,  William- 
Johnson,  Alfred  .. 

Roe,  Alfred 

Telfair,  Mack 

Wellsburg,  George 


835 
835  I 

833  ! 

834  I 
833  ! 


Registration  sworn  ta 
Do. 
Da 
Da 
Da 


COLUMBIA  COUNTY. 


1 
2 
8 

4 


Brown,  James... 
Daniels,  Frank.. 
Johnson,  Israel. . 
Weston,  Richard 


846 
846 
845 
843 


Registration  sworn  ta 
Da 
Do. 
Do. 


SAINT  JOHN'S  COUNTY. 

1 

Fowler.  Charles 

&V> 

Registration  awom  to. 
Da 

2 

Heifer.  William 

850 

NASSAU  COUNTY. 

• 

1 

Thomoson.  William 

810,811 

Registration  sworn  to.     Vide  alB* 
davit,  ballot  atacheA    Record, 
page  812. 
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ALACHUA  COUNTY. 


ISo. 


1 
3 
3 
4 
5 


10 


U 


Parker' t  Store  PoU. 


CcAheirt,  Samuel... 
McGinnte,  Tony  • . 
Iflnlberry,  Joseph. 
Roberts,  Dftvid  .. 
Wright,  Richard . 


AroherPoU. 


9  BOTnhan,  Veto 

7  Doby,  Richard  . . 

8  fJonea,  Ed 

9  jPayton,  Israel .. 


Taylor,  Peter 


WaidoPoU. 


Name  not  given. 


HAMILTON  COUXTT. 


2  1  ?Xame8  not  given. 


Record. 


Page, 


347 
370 
364 
367 
346 


314 
316 
317 
316 
315 


Registra- 
tion. 


Remarks. 


Registration  sworn  to. 

Do. 

Do. 

Do. 
Registration  sworn  to,  355. 


Registration  sworn  to. 
Do. 
Do. 
Do. 
Do. 


Vote  cast  on  ballot.  Finley 's  name 
erased,  and  Bisbee's  oame  writ- 
ten. Rejected  by  officers.  (Rec- 
ord, page  202,  292. 


Two  legal  votes  cast  not  counted. 
(See  Record,  page  840.) 


LUt  of  83  eltciors  whose  votes  were  tendered  and  not  received  at  Live  Oak  poll.    {Record,  794. 

(Copy  of  registration  book,  record,  page  789.) 
8UWANEB  COUNTY. 


Ho. 


1 
2 
3 

4 
5 

« 
7 

9 
10 
U 
12 
13 
14 
15 

le 

17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
S2 

a 

34 


Names. 


Archibol.  Henry — 

Austin,  Jerry 

Brown,  Milton 

Bryant,  Amos 

Bnrk,  Andrew 

CameUJarvis  

Carlisle,  Charles  . . . 
Carruthers,  Eiyah  . 
Carruthers,  James . 
Coleman,  Henry . . . . 
Comer,  Anderson . . . 

Coney,  Noah 

Covington,  J.  T 

Bright,  Daniel 

Davis,  Jasper 

Davis,  Jesse 

Davis,  Thomas 

Devine,  Jacob 

Rmntoos.  Alonzo. . . 

Evsns.  WUliam 

Famell,  Henry 

Fields,  Lewis 

Fields,  John 

Fields.  Philip 

Fields,  Thomas 

Figgs,  Bei\Jamln  .... 

Fraaer.  Lee 

Goodman,  Nat 

Griffin,  Solomon .... 
Grimes,  Adam    ..... 
Grimes,  Thomas..*. 
Henderson.  Lewis . 
Herring,  Horace . . . . 

Holmea,  John 

Holmes,  Phillip 


Reg. 


No.  on  reg- 
istration 
book. 


29 

28 

37 

40 

41 

127 

106 

112 

128 

110 

108 

130 

117 

151 

157 

158 


156 
164 
163 
189 
184 
194 
166 
187 
165 
193 
106 
205 
293 
198 
283 
240 
235 
243 


Remarks. 


See  name,  record,  772. 
See  record,  page  794. 

See  record,  page  786. 

See  record,  page  781. 

See  record,  page  785. 
Swears  to  registration,  774. 

See  record,  page  786. 


See  name,  record,  page  768 
See  record,  page  776. 

See  record,  page  781. 

See  record,  page  794. 
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SuwANEE  County — Continued. 


No. 


36 
37 
38 
89 
40 
41 
42 
43 
44 
45 
48 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 


Names. 


Homer,  Henry 

Hooker,  Warreo 

Jackson,  Benjamin 

Jackson,  Peter , 

Johnson,  M.  J 

Johnson,  Robert 

Jones,  Andrew , 

Jones,  B.  J 

Kinf[,  Vernal 

Lambert,  Jackson 

Lee,  Dempsey 

Lewis,  Moses i. 

McClellen,  Edward 

McGee,  Henry 

MoI-.eillv,  Peter 

MarshaJiLGeorge 

Mattair,  Harry 

MitcheU,  John 

Mitchell,  Tony 

Molton,  jSdwwrd 

Moore,  James 

Horgon,  Solomon 

Mosley,  Bryant 

Moton,  Carter 

Murphy,  Henry , 

O'Neal,  John 

Owens,  Tony 

Patterson,  Alexander 

Phillip.  Richard 

Reddick,  Charles 

Roundtree,  Alex 

Sands,  Hays 

Smith,  Henry 

Stephen,  Chester 

Stewart,  William 

Stiokney,  Moses 

Stofford.  Adam 

Swaim,  Primus 

Taylor,  Shode 

Washington,  Greorge 

White,  James 

Wiggins,  Lewis 

Wihwn,Ned 


Wilson.  Thomas  .'. 
Williams,  Gainer.. 
Williams,  Lewis  . . 
Williams,  Samnel . 
Williams,  Thomas 


i( 


(I 


It 


II 


II 


II 


II 
II 


II 
11 


11 
II 


II 
II 


II 


II 


II 
II 


II 


II 
II 


II 


No.  on  reg- 
istration 
book. 


284 
248 
280 
269 
285 
272 
281 
283 
288 
299 
297 
290 
328 
334 


326 


823 
303 
344 
324 
341 
305 
325 
345 
365 
377 
375 
369 
378 
385 
428 
425 
421 
447 
443 
419 
431 
503 
541 
542 
558 
558 
566 
545 
551 
559 
565 


Remarks. 


See  record,  page  781. 


See  record,  page  794. 


See  record,  page  775. 

Swears  to  registration,  777. 
See  record,  page  785. 
Swears  to  registration,  785 

See  record,  page  782. 

See  record,  page  773. 

See  record,  page  768. 
See  record,  page  783. 


See  record,  page  783. 


See  record,  page  777. 
See  record,  page  781. 


See  record,  page  781. 


Exhibit  B. 

List  of  alien-bom  persona  who  voted  for  conteetee  without  exhibiting  naturalization  paperd, 

or  declaration  of  intention  to  become  citizene. 


2 

3 

4 

5 

6 

7 

S 

9 

10 

11 

12 

13 

14 

15 


MoUy,  J.  W. 


Dolan,  D.  A 

Dzialynski,  M.  A . . 
Fallen,  Patrick.... 

Hildebrandt,  J 

Finnen,  Richard. . 
Jacobs,  Lionel  ... 
McCallnm,  J.  D... 
Mc Murray.  John . 
McQuaid,  Patrick. 
Meverson,  M  ...-, 
Muller,  Gustave.. 
Tlschler,  Phillip.. 
Thompson,  J.  B. . . 
I  Wltschen,  J.D... 


ALACHUA  COUNTY. 


Record 
page. 


DUVAL   COUXTY. 


292,293 


1213 
1214 
1211 
1212 
1213 
1212 
1212 
1214 
1213 
1211 
1215 
1211 
1210 
1214 


Remarks. 


Challenged. 
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16 
17 
18 
19 
20 
21 

22  ! 

23  I 
24 

25  I 

26  i 


29  i 
30 

31  I 
82 


34 

35 

36  , 

37  i 
38 

40  ^ 

41  , 
41  i 
42 
43 
44 
45 
46 
47 
48 
49 


50 
51 
52 
53 
5* 
55 
56 
57 
58 


61 


63 
64 

65 
68 

67 

68 
66 
70 
71 
72 
73 


MABIOX  COUNTY. 

Cordero,  John 

Hattig.Josh 

Hetherineton,  George 

Jones,  W111.B 

JobnaoD,  K.J 

MaddeD,  Patrick 

MveraoD,  Albert 

Scbtnerin«  I 

SbAffer,  Charles 

8t«r  wsti,  Jsmes 

Ward,  Timotby 

NASSAU    COUKTT. 

Ellamss.  Jobn  A 

Fit«gerald«  Bobert 

Fitxpsirick,  Thomas 

Gage,  Henry 

GUibee,  Albert 

Leigoar,  Joseph 

Lohman,  A.  W 

Lobman,  J.  F 

Hobin,  Henrf 

Henderson,  tLW 

Haot,C.  H 

King,H.W 

Klutz,  Julius 

lie  Walters,  James 

Mode,  Joseph 

Mooney,  I.  II 

NickuU,G 

Pston,M.J 

Peterson,  Henry 

Rotishauser,  J.  C 

Scbnitger,  William 

Stoele,  Arthur 

Stork,  GusUv 

Seydel,A 

FUTNAM  COUKTT. 

Grvsham,  John 

Ivers,  Jno.  3d 

Iveis,  WiUUm 

LrUenthal^  L 

Mann.  A.  W 

Meters,  J.  M  

Miller,  Geone 

Peterman,  H  

Peterman.  Peter 

Richmond,  L 

SslowskL  J.  H 

Sballey,  Thomas 

SAnrr  johh*b  couktt. 

Alexander,  Thomas 

Britt«  John  

Clobersy,  David 

Doyle,  Jerry 

Fitzpatrick,  Andrew 

Kellv,  Andrew 

McMahon,  John 

MercbsBt,  August 

Monegeon,  Louis  E 

McNi«my.  John 

StAnftowski,  J.  H 

StoroB,  Hennaa 


Record 
page. 


Remarks. 


409 
421, 535 
41*3 
410 
500,511 
429, 479 
400 
501 
408 
488,486,487 
424 


801 
790 
801 
805 
8a3 
806 
807 
804 
799 
805 
806 
802 
802 
801 
799 
807 
799 
805 
804 
802 
803 
803 
803 
806 


827-831 

818 
820 
819 
821 
819 
823 
822 
821 
820 
819 
822 


853 
853 
853 
853 
853 
C53 
853 
853 
849 
853 
853 
858 


Chanenged. 


Challenged. 

Do. 
Challenged. 

Do. 


All  numbered  from  62 
to  73,  but  3,  were  chal- 
lenged. 

Testimony  of  D.  M. 
Sappy,  Record  853. 
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Exhibit  C. 
MiaceUaneous  illegal  vote$  oaatfor  oonte$Ue, 

ALACHUA  COUNTY. 

Page  of  record, 

1.  G.T.Thigpen,  non-resident 290-292 

2.  8.  P.  Phillips,  non-resident 291 

3.  C. E.  Whiting,  non-resident 291,292 

MARION  COUNTY. 

1.  Renben  Storke,  convict 513-666 

2.  G.  W.  Pendervis,  convict &09-571 

3.  R.  V.  Pendervis,  convict 509-571 

4.  John  Oeiger,  convict 489 

5.  Lather  Gei^er,  convict 489 

6.  Saninel  Geiger,  convict 489 

7.  R.  T.  Meany,  non-resident 411 

8.  Allen  Thompson,  non-resident 478,479 

PUTNAM. 

1.  Frederick  Morvick,  unregistered 827,828 

HAMILTON  COUNTY. 

1.  James  Kite,  non-res'dent 838,839 

2.  Chester  A.  Register,  non-resident 839 

3.  Condasy  Oxeudine,  non-resident 840 

COLUMBIA  COUNTY. 

1.  Perry  Keene,  minor 846 

2.  John  Harvey,  non-resident 847,848 

SAINT  JOHN'S  COUNTY. 

1.  James  M.  Owens,  non-resident 850,851 

2.  T.W.Murdock,  non-resident 850,851 

3.  Daniel  Bootright,  non-resident 851 

4.  H.L.  Ballard 851 

DUVAL  COUNTY. 

1.  Frank  Wright,  voted  twice 1217 

BiSBEE  V8.  FlNLEY. 

Summary  of  results  on  case  made  hy  contestant^  as  claimed. 

Totes. 

1.  Votes  tendered  and  rejected,  which  should  be  counted  for  contestant,  Ex- 

hibit A 268 

2.  Illegal  votes  cast  for  Finley  by  aliens  without  exhibiting  their  naturalization 

papers,  Exhibit  B 74 

3.  Illegal  votes  cast  for  Finley  by  persons  disqualified  on  various  grounds,  Ex- 

hibit C. 22 

ALACHUA  COUNTY. 

4.  Arredonda  poll. — Relect  this  poll  and  count  for  Bisbee  191  votes,  proven  in 

excess  of  returned  vote 191 

And  deduct  Finley's  vote  172  (not  having  proven  any  vote  for  himself, 
none  can  be  counted) 172 
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Votes. 

5.  NetrmanmiVe  poll, — Reject  this  poll  and  connt  for  Bisbee  18  Totes,  proven  in 

excess  of  returned  vote 18 

And  deduct  Finley's  returned  vote  146  (not  having  proven  any  votes 

for  himself,  none  can  be  counted) -    146 

6b  Parker'9  Stare  poll, — Reject  this  poll  and  connt  for  Bisbee  28  votes,  proven  in 

excess  of  returned  vote 28 

And  deduct  Finley's  returned  vote  155  (not  having  proven  any  vote  for 

himself,  none  can  be  counted) 155 

7.  MadtBon  County, — Correct   frauds  by  adding  to  Bisbee's   majority  in  the 

county 371 

Total  of  above  corrections 1,445 

Deduct  Fiuley^s  apparent  majority 1,003 

Bisbee's  majority 442 

For  sake  of  argument,  concede  to  Finley  difference  (255)  between  total  re- 
turned vote  at  the  two  polls  of  Newnanville  and  Parker's  Store,  and  the 
number  proven  for  Bisbee,  which  is  all  that  he  possibly  could  have  proven, 
had  he  tried  to  prove  his  vote,  and  add  to  Finley's  votes 255 


X 


Leaves  Bisbee  a  m^joritvof 187 

True  majority  brought  lorward (442) 

OTHER  QUESTIONS. 

8.  Brerard  County. — Set  aside  election  and  deduct  Finley's  majority,  148 148 

9.  Hamilton   County, — Poll  No.  3.      Set  aside  election  and  deduct   Finley's 

majority 68 

10.  Orange  County^ — Fort  Christmas  poll.    Return  unsigned  by  officers ;  reject 

and  deduct  Finley's  majority 27 

11.  Xas9am  County, — Odums  Branch  poll.     Reject  returns  and  deduct  Finley's 

majority 30 

12.  Bradford  County, — Correct  results  by  deducting,  pro  rata,  76  votes  unregis- 

tered at  polls  Nos.  2,  3,  5,  and  7,  by  which  Finley  loses  70  votes  and  Bis- 
bee 5  (excluding  fractions),  reducing  Finley's  majority 65 

13.  Marion  County^ — I&ject  return  Moss  Bluff  poll,  and  deduct  Finley's  majority .        59 

Upon  whole  case  Bisbee's  majority  is 839 

o 


i 
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Ut  Session.       )  (       Part  2. 


BISBEE  VS.  FINLEY. 


April  21,  1882.— Ordered  to  be  printed. 
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M^x.  Beltzhoover,  from  the  Committee  on  Elections,  submitted  the 

following  as  the 

VIEWS  OF  THE  MINORITY: 

We  respectfully  submit  the  following  statement  of  the  conclusions  at 
'^hicli  we  have  arrived,  and  the  reasons  therefor,  in  the  contested-elec- 
tion case  of  Bisbee  vs.  Finley. 

Tills  contest  conies  from  the  second  Congressional  district  of  the 
State  of  Florida,  which  is  comi)osed  of  seventeen  counties.  The  elec- 
tion was  held  on  November  2, 1880,  and  the  official  returns  filed  in  the 
office  of  the  secretary  of  state  show  that  Mr.  Finley  received  13,105 
votes,  and  Mr.  Bisbee  received  11,953  (see  record,  1056).  The  official 
majority  received  by  Mr.  Finley  was  therefore  1,152.  On  January  15, 
1881,  Mr.  Bisbee  served  a  notice  on  Mr.  Finley,  contesting  his  election 
and  attacking  the  polls  in  all  the  counties  of  the  district  but  one  (Clny). 
On  February  3^  1881,  Mr.  Finley  served  his  answer  on  Mr.  Bisbee,  re- 
plying to  and  denying  fully  all  his  alleged  grounds  of  contest  (see  record, 
1-18).  On  the  issues  raised  by  the  notice  and  answer,  over  1,200  pages 
of  testimony  were  taken. 

For  convenience,  and  the  ready  and  intelligent  application  of  the  law 
to  this  case  as  presented  by  the  record,  it  is  deemed  necessary  to  state 
tbe  princi]>les  involved  in  its  determination. 

The  constitutional  and  statutory  provisions  relating  to  suffrage  may 
be  divided  into  two  classes:  first,  mandatory,  which  define  the  right  of 
Huffrage,  and,  secondly,  directory,  which  direct  the  manner  of  its  exer- 
cise. The  former  relate  to  tlie  substance  of  the  right;  the  latter  to 
the  mode  of  its  exercise.  The  former  confer  the  right — the  latter 
are  as  so  many  safeguards  to  conserve  it.  The  right  is  dei^ived  |from 
the  former  and  its  exercise  regulated  by  the  latter.  The  former 
determine  the  primal  and  ultimate  authority  in  the  government — tbe 
latter  serve  as  means  to  invoke  and  give  force  to  it.  The  means 
being  subordinate  to  the  end,  it  follows  that  directory  provisions, 
whether  Constitutional  or  statutory,  must  be  liberally  construed,  and 
80  applied  as  to  give  legitimate  force  and  efficacy  to  the  will  of  the 
sovereign  jKiwer  in  the  State.  A  different  rule  would  subordiimte  the 
substance  to  the  shadow,  and  would  in  the  end  substitute  technical 
quibbles  for  the  ballots  of  the  qualified  electors.  The  primal  inquiry  is. 
Whom  did  the  qualified  electors  choose  as  evidenced  by  their  ballots  cast 
or  oftered  but  refused!  The  ascertainment  of  the  will  of  the  qmilified 
electors  is  the  end  of  directory  statutes;  and  this  attained,  "the  reason 
cea&iug  the  law  also  ceases." 
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The  House  is  the  exclusive  judge  of  the  qualificatious,  elections,  and 
returns  of  its  own  members.  In  the  exercise  of  this  prerogative  it  is  not 
bound  by  the  technical  rules  of  judicial  |»ix>cedure,  nor  even  by  its  own 
prece^lent^.  These  may  be  persuasive,  and  in  so  far  as  they  eiiibwly  the 
wisdom  of  experience,  enlijrhten  the  mind,  and  contribute  to  right  conclu- 
sions. In  theexerciseofthisattributeofsovereignty  the  House ischarged 
in  the  ultimate  with  the  maintenance  of  the  right  paramount  and  ])reserv- 
ative  of  all  other  rights — the  elective  Irsinchise.  Thereiore  the  House  is 
absolutely  untrammeled,  and  answerabU'  only  to  the  sovereignty  wiiere 
this  power  emanates.  The  electors  can  and  should  accept  no  ai)ology  for 
any  evasion  or  abuse;  every  case  should  be  decided  upon  its  own  merits, 
and  the  electors  should  accept  no  other  conclusion  than  the  vindication  in 
fact  of  the  right  of  representation.  Technical  quibbles  should  never  be 
permitted  to  defeat  honest  ballots,  for  the  plain  reason  that  so  long  as 
the  people  have  the  power,  and  do  actually  choose  the  law-makers, 
they  have  H  in  their  power  jto  eliminate  or  amend  whatever  works 
injury  to  their  rights  or  prosperity.  And  whatever  att'ects  seriously 
that  right  touches  the  vitals  of  the  republic.  We  cannot,  therefo^-e, 
be  too  cautious  or  circumspect  in  deciding  a  contest  involving  a  seat  in 
this  House.  And  if  we  are  wise  and  patriotic,  we  tcill  be  aided  by 
rules  whose  soundness  has  been  attested  by  experience. 

The  returned  member,  by  the  familiar  rule,  •'  Officers  are  presumed 
to  have  done  their  duty,"  is  supposed  to  have  been  duly  elected.  This 
presumption  should  be  maintained  unless  repelled  by  conclusive  evi- 
dence. If  a  return,  local  or  general,  be  attacked  for  fraud  or  illegality, 
the  testimony  of  officers  holding  the  election  is  of  great  weight — because 
of  opportunities  to  know,  and  the  motive  of  duty  to  observe  all  things 
relating  to  the  election  in  their  charge ;  and  such  is  the  weight  of  their 
evidence  that  it  cannot  be  overthrown  by  circumstantial  evidence  unless 
so  strong  as  to  admit  of  no  reasonable  hypothesis  compatible  with  the 
truthfulness  and  integrity  of  the  officers.  • 

The  first  point  made  by  the  contestant  in  his  brief  is,  "  that  the  county 
canvassing  board  of  Madison  County  arbitrarily  rejected  the  returns  from 
two  election  districts,  from  which  325  votes  were  returned  for  contestee 
and  474  for  contestant,"  thereby  giving  contestant  149  majority.  The 
contestee  replies  that  there  is  no  speeitication  of  this  claim  by  the  con- 
testant in  his  notice  of  contest,  nor  anywhere  else.  That  not  only  was 
there  no  notice  of  this  claim^  but  no  testimony  was  taken  on  the  subject 
to  support  it.  On  the  contrary,  the  contestant's  notice  of  contest  stated 
that  he  would  ask  to  have  all  the  returns  tirom  Madison  County  "re- 
jected as  illegal  and  fraudulent." 

This  is  what  contestant  says  in  his  notice  as  to  Madison  County: 

MADISON  COUNTY. 

In  this  county  the  gross  frand  was  committed  by  your  political  friends  of  stuffing 
the  baUot-boxes  with  baUots  containing  yonr  name  for  Kepresentative  to  Congress,  and 
drawing  out  from  such  boxes  buUots  containing  my  name  for  Representative  to  Con- 
gress, at  each  of  the  two  polls  in  the  town  of  Madison,  and  at  each  of  the  several  polls 
jn  the  said  county  known  as  Cherry  Lake,  Hamburg,  Greenville,  and  the  two  polls  at 
Mosely  Hall,  and  at  each  of  the  other  polls  in  said  county,  whereby  I  was  cheated  and 
swindled  out  of  five  hundred  or  more  votes.  I  shall  ask  that  the  returns  from  each  of 
said  polls  be  rejected  as  evidence  of  the  true  vote  cast,  and  that  the  votes  actually  cast 
for  me  be  counted  as  cast.  I  shall  ask  that  the  county  canvass  be  rejected  as  illegal 
and  fraudulent. 

This  certainly  was  no  notice  to  contestee  that  contestant  proposed  to 
do  the  very  opposite  of  his  notice,  and  ask  to  count  instead  of  reject. 
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It  was  reasonable  for  the  coutestee  to  suppose  that  contestant,  in  clairn- 
iug  that  the  whole  county  should  be  rejected,  would  be  content  to  pass 
over  the  two  precincts  that  were  alreatly  rejected.  The  contestant  him- 
self attacked  these  two  y)recincts  in  his  notice  of  contest.  They  were 
njected  by  the  county  canvassing  board  upon  what,  m  the  absence  of  all 
proof,  must  surely  be  presumed  to  have  been  legal  ground,  and  no  testi- 
mony was  taken  to  show  that  they  were  improperly  rejected  or  should 
be  counted.  It  is  a  strange  position  for  contestant  to  take  at  the  con- 
clusion of  the  contest,  to  ask  that  returns  that  were  rejected  in  the  official 
canvass,  returns  that  he  himself  asked  to  have  rejected  in  his  notice  of 
contest,  and  that  no  evidence  is  adduced  to  show  were  not  rejected 
prnperly,  should  now  be  counted.  This  claim  is  so  uncertain  and 
dubious  that  in  no  part  of  the  whole  case,  from  the  beginning  to  the 
end  of  the  contest,  were  the  two  precincts  immed,  and  not  until  con- 
testant filed  his  rbi)ly  to  contestee's  brief,  after  the  argument  was  over 
and  the  case  subniii  ted,  did  he  disclose  the  names  of  these  two  precinct -». 
We  can  entertain  no  doubt  that  this  claim  of  the  contestant  should  be 
disallowed. 
We  next  come  to  the  first  county  attacked  by  contestant. 

ALACHUA  COXJNTY. 

In  this  county  three  polls  are  assailed  by  contestant,  to  wit,  Arre- 
donda,  >'ewnansville,  and  Parker's  Store.  (Rec,  p.  3.)  The  following 
is  the  reference  to  this  county  by  contestant  in  his  notice: 

That  at  the  NewnansviUe  poU,  and  the  Arredonda  poU,  and  Parker's  Store  pon,  in 
Alachua  County,  the  gross  fraud  was  perpeirated  by  your  political  friends  of  stufling 
the  ballot-boxes  with  ballots  containing  your  name,  and  ballots  containing  my  name 
for  Representative  to  Congress  were  tak(ju  out  of  the  boxes,  so  that  the  total  vote  cast 
for  nie  was  not  returned;  and  I  shall  ask  that  the  returns  from  these  three  polls  be 
excluded  as  evidence  of  the  vote  cast,  and  that  the  total  vote  cast  for  me  be  counted 
as  cast  at  the^e  polls. 

Arredonda  poll. 

The  contestant  aisks  that  the  return  from  this  poll  be  rejected,  and 
that  no  votes  shall  be  counted  for  either  candidate,  except  such  as  each 
has  proven  by  evidence  other  than  the  return. 

The  grounds  upon  which  contestant  asks  to  have  this  return  set  aside 
and  disregarded,  and  the  vote  proven  by  aliunde  testimony,  are  as  fol- 
lows : 

1.  That  the  ballot-box  was  purposely  concealed  from  the  public  view 
by  a  passage-way  erected  to  the  i>olls. 

2.  That  the  vacancy  in  the  election  board,  occasioned  by  the  absence 
of  the  Republican  inspector,  was  illegally  filled. 

3.  TliJit  a  Eepublican  watcher  was  not  allowed  in  the  voting-room. 

4.  That  the  officers  of  election  used  whisky  and  that  Virgil  George, 
the  Republican  inspector,  was  drunk. 

5.  That  the  ballot-box  was  thrown  under  the  table,  or  so  handled  in 
the  i)oll-room  as  to  indicate  fraud. 

6.  That  the  ballot-box  after  the  election  was  in  the  custody  of  the  in- 
spector who  had  the  key. 

7.  That  the  election  board,  in  violation  of  the  law,  adjourned  and 
went  to  8upi)er  before  counting  the  vote. 

This  is  a  full  and  fair  statement  of  the  grounds  alleged,  and  from 
which  it  is  claimed  such  fraud  aud  irregularity  are  to  be  inferred  as  to 
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discredit  the  returns  and  reject  the  poll.  In  support  of  these  allegations 
the  contestant  calle<l  live  witnesses,  viz :  J.  T.  Walls,  a  colored  man, 
who  was  a  candidate  for  State  senate ;  Jack  Trapp,  a  colored  man,  who 
was  a  United  State-s  deputy  marshal,  and  a  brother  of  the  candidate  for 
the  legislature ;  Edward  Sammons,  who  was  United  States  supervisor ; 
Charles  Dubose,  president  of  the  Republican  club,  and  Ransom  Baskins^ 
who  was  the  Republican  tally  clerk. 

Against  these  charges  of  fraud  the  contestee  called  W.  T.  Rice,  a  mer- 
chant, railroad  agent,  and  postmaster  of  Arredonda ;  J.  R.  Flewellen, 
a  Democratic  inspector;  Samuel  D.  Reed,  a  Democratic  inspector; 
Virgil  George,  a  colored  man,  and  the  Republican  inspector;  Samuel  C 
Tucker,  the  clerk  of  the  election  ;  Amos  George,  a  colored  voter;  W.  R. 
Mills,  a  country  merchant,  and  Julius  A.  Carlisle,  the  clerk  of  the  circuit 
court.  We  have,  therefore,  live  witnesses  on  the  one  side  to  show  the 
fraud,  andeight  on  the  other  side  to  disprove  it.  We  will  take  the  points 
up  in  their  order,  and  give  the  language  of  the  witnesses  in  support  of 
and  against  each. 

1.  Was  the-  ballot-box  purposely  concealed  from  public  view  by  a 
passage-way  to  tlie  polls! 

For  the  contestant: 
«T.  T.  Walls  swears : 

• 

What  I  mean  by  keepinc:  order  is  tbat  Mr.  Cisero  Nichol"*,  deputy  sberiff,  at  or  about 
tbe  openiu^of  tbe  polls,  there  being  such  a  cluster  of  people,  made  a  passage-way  to 
the  polls  about  Hixteen  feet  long  out  of  boards,  and  wide  euough  for  two  persons  to 
btaud  side  by  side,  and  there  was  a  place  for  them  to  pass  out  at  the  window-eud  after 
voting. 

Ransom  Raskins  swears: 

Q.  Can  you  describe  the  interior  of  the  room  where  the  voting  occurr«'d  and  the 
canvass  took  place? — A.  There  were  two  rooms  connecting  with  the  polling-room. 
Between  the  store  and  the  polling-room  tliefe  was  a  passage-way  which  was  open. 
When  they  came  back  from  supper  they  did  not  bring  the  box  to  canvass  the  votes 
into  the  same  room  where  the  voting  had  taken  place,  but  they  took  it  into  another 
room  uu<ler  the  Rume  roof.  [Witnrss  here  draws  a  diagram  of  the  building  in  which 
the  voting  takes  place,  which  is  introduced  and  tiled  in  evidence,  and  marked  Ex- 
hibit R.J 

For  the  contestee: 
W.  F.  Rice  swears: 

Q.  Uo  you  know,  or  did  you  hear  any  complaints  of  the  election  beinc  so  con- 
ducted at  that  poll  so  that  the  qualified  voters  who  were  present  did  not  lave  the 
opportunity  to  volef — A.  1  heard  no  complaint  of  that  kind. 

J.  R.  Flewellen  swears: 

Q.  State  whether  or  not  the  said  election  at  Arredonda  was  so  conducted  tbat  all 
the  qualitied  votei-s  present  were  allowed  to  vote  >viihout  interference  or  hiuderance. 
A.  It  was. 

S.  D.  Reed  swears : 

Q.  W*^hat  disposition  was  made  of  the  ballot-box  7 — A.  It  was  in  the  custody  of  the 
inspectors,  and  in  full  view  of  the  voters. 

Q.  Can  you  state  whether  or  not  the  ballot-box  was  kept  in  the  presence  of  the  in- 
spectors, and  not  concealc<l  from  the  pivblic,  the  whole  time  from  the  opening  of  the 
polls  until  the  closing  of  the  canvass? — A.  The  ballot-box  was  at  all  tim^s,  from  the 
opening  of  the  polls  until  the  closing  of  the  count,  in  the  presence  of  both  the  polit- 
ical parties,  and  two  or  more  of  the  inspectors,  and  not  concealed,  from  the  public 
view. 

In  addition  to  this  testimony  all  the  witnesses  swear  that  the  election 
was  fairly  conducted  and  peaceable.  We  do  not  think  therefore,  that,  on 
the  evidence,  this  allegation  of  fraudulent  concealment  of  the  ballot-box 
is  sustained. 
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2.  Was  tlie  vacancy  in  the  election  board  illegally  filled  f 
The  testimony  on  this  point  is  as  follows : 
For  contestant : 

J.  T.  Walls  swears : 

Q.  Were  aH  the  iDspec^ors  there  when  <he  poUs  opened  ;  if  any  were  ahsent,  shite 
■whom,  and  if  yon  know  the  cause  of  his  absence,  please  btate? — A.  They  were  not; 
Ephraim  George  was  appointed  by  the  county  commissioners:  was  absent.  He  was, 
s-8  I  understand,  out  of  the  county  for  about  a  year,  and  had  not  returned  up  to  the 
time  of  opening  the  poUs.  I  understood  that  the  sheriff  had  a  warrant  for  him  for 
forjj^ng  a  note. 

Q.  8tate,  if  you  can,  how  the  vacancy  caused  by  his  non-appearance  was  filled. — 
A.  By  the  inspectors. 

Q.  Can  you  state  whether  or  not  the  majority  of  the  electors  present  at  the  polls 
when  George  was  appointt'd  an  inspector  by  the  other  inspectors  were  in  favor  of  said 
George  to  act  as  such,  or  did  they  express  themselves  aa  dissatistied,  and  want  to  have 
the  privilege  of  electing  an  inspector  themselves  to  fill  the  vacancy! — A.  I  heard 
mnue  of  them  express  themselves  as  ol)j^cting  to  the  manner  in  which  George  was 
made  an  inspector,  but  no  objection  to  George,  claiming  that  they  had  the  right  to 
eb'ct  an  inspector. 

Q.  Was  Virgil  George,  the  inspector  who  yon  mention  in  your  direct  testimony,  a 
R*  publican  or  a  Democrat,  and  was  he  a  white  man  or  a  colored  man? — A.  He  is  a 
Ke publican  in  politics  and  a  colored  man. 

For  contestee : 

Mr.  J.  R.  Flewellen  swears : 

Q.  How  came  Virgil  George  to  be  chosen  as  inspector,  and  how  came  he  to  act  as 
sneh? — A.  The  name  of  Virgil  George  was  sent  to  the  clerk,  as  we  undei-stood,  ami  by 
niistjike  the  clerk  entered  the  name  of  Ephram  George.  The  fc^aid  Ephram  George  had 
n«»t  been  for  some  years  a  resident  of  this  county. 

Q.  Was  Virgil  George  present  on  the  grounds  at  the  opening  of  the  polls  on  elec- 
tiou  clay  t — A.  He  was. 

Q.  State  whether  or  not  the  said  Virgil  George  was  regarded,  generally,  both  by  the 
Democratic  and  Republican  voters  present,  as  well  as  by  the  inspectors,  as  the  person 
iiif4'nded  to  be  the  Republican  inspector  at  the  polls  on  that  day  f — A.  He  was;  he 
wan  considered  by  everybody  as  the  man  appointed  to  be  inspector  at  said  poll. 

Q.  Wjis  any  opportunity  offered  by  the  inspectors  present  to  choose  an  inspector  in 
h's  place,  if  he  had  not  been  so  regarded  f — A.  There  was. 

i^.  Did  they  avail  themselves  of  this  opportunity,  or  did  they  decline  to  do  so  ? — A. 
They  said  nothing  abtmt  it. 

i^.  Was  there  any  objection  interposed  to  his  acting  as  inspector  f — A.  None  that  I 
beani  of. 

Q.  Were  any  Republican  repreMontatives  or  officials  admitted  into  the  polling-place 
at  said  election  in  Arredonda  during  the  election  and  canvass  of  the  vote  on  that  day  t 
— A.  There  was.  ' 

Q.  Was  there  or  not  any  distinction  made  by  the  inspectors  in  that  respect  bctwetra 
Democrat*  and  Republicans f — A.  There  was  none. 

Q.  Who  first  asked  Virgil  George  to  act  as  inspector  of  said  election  t — A.  1  don't 
know.  It  was  generally  concedea  by  whites  and  blacks  of  both  parties  that  he  was 
the  inspector.  Virgil  told  me  so  ;  also  of  the  mistake  in  print,  aud  asked  me  what  to 
do  al>out  it.  I  told  him  if  any  objection  was  made  I  would  have  an  election  at  the 
polls  for  an  inspector ;  there  being  none,  he  acted  as  one. 

Q.  Did  yon  or  Mr.  ReiH,  or  either  of  yon,  give  afiy  formal  notice  that  there  was  a 
vacancy  among  the  inspectors  which  the  voters  present  were  entitled  to  rill  then  and 
there  by  election  f — A.  Inune<liately  before  going  into  the  room  to  be  sworn  in,  the 
qnee  ion  was  asked  by  several  colore<l  men  in  the  crowd  who  were  the  managei*8  or 
inspectors.  I  told  them  that  myself  and  L.  D.  Reid  were  the  Demociats,  and  Virgil 
G#*orgo  was  intended  for  the  Republican;  that  he  was  the  only  man  who  can  read  and 
writ4?,  aud  I  supposed  that  he  would  act,  as  they  ha<l  none  other  that  could  do  it  in 
that  party  here.  I  told  him  to  go  in,  and  if  there  was  any  objection  made  we  would 
have  an  election. 

Q.  Did  you  make  any  further  notice  after  you  were  sworn  in,  you  or  Mr.  Reid? — A. 
W«  di«l  not. 

Q.  About  how  many  voters  were  present  at  the  pedis  at  the  time  you  opened  them  f 
— A.  I  don't  suppose  there  were  five  absent  of  all  the  voters  who  voted  thatda^'. 

Virgil  George  swears: 

Q.  Were  you  at  Arredonda  at  said  election  T — A.  I  was. 
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Q.  Did  yon  or  not  act  in  any  official  capacity  at  that  election,  and,  if  so,  what  f — A. 
I  did  act  as  inspector,  was  elected  inspector  that  morning. 

Q.  Why  was  it  that  you  acted  as  such  inspector  f — A.  I  understood  that  the  clerk 
had  made  a  n. intake  when  Ephram  George,  my  son,  was  appointed  inspector,  as  he  bad 
been  absent  from  the  county  for  two  years  previous  to  the  election,  and  that  I  was  the 
uarty  intended  to  be  appointed. 

Q.  Are  you  and  were  you,  at  the  time  of  said  election,  a  Republican  or  Democrat  ? — 
A.  I  am  a  Republican,  and  was  at  the  time  of  said  election. 

Q.  Were  you  drunk  or  sober  on  that  day  f — A.  I  was  sober. 

Q.  Was  there  not  any  objection  made  by  any  of  the  voters  present  to  your  acting 
as  inspector? — A.  None  that  I  know  of. 

Q.  Did  you  or  not,  while  yon  were  acting  as  inspector,  feel  anxious  for  the  success 
of  the  Rnpnblican  party,  and  did  you  not  consider  it  to  be  your  duty  to  watch  and 
protect  the  interest  of  that  party  at  said  election  T — ^A.  Yes,  sir;  I  did. 

Q.  Were  you  so  watchful  of  that  interest  f — A.  I  was. 

Q.  Can  you  state  whether  or  not  said  election  was  a  peaceful  and  fair  election,  or 
otherwjs^f — A.  It  was  a  peaceful,  fair,  and  square  election,  as  far  as  I  could  see. 

Sam  D.  Reed  swears : 

Q.  State  whether  or  not  it  was  understood  that  Virgil  George  was  intended  to 
one  of  the  inspectors  at  the  electi<m  at  AiTedonda  precinct?  -A.  It  was.     It  was  by 
mistake  that  the  county  commissioners  appointed  Ephram  instead  of  Virgil  George, 
as  the  said  Ephram  George  was  not  at  the  time  a  citizen  of  this  county. 

Q.  State  wnether  or  not  said  election  at  Arredonda  was  so  conductled  that  all  the 
legal  voters  present  l^ad  an  opportunity  to  vote,  whether  they  were  Republican  or 
Democrat. — A.  So  far  as  I  know  every  one  had  an  opportunity  to  vote  as  he  pleased. 

Q.  You  state  on  your  direct  examination  that  Virgil  George  was  intended  as  inspec- 
tor for  Ephram  George.  Now,  stat«  if  that  was  the  int^^ntion  of  the  county  commis- 
sioners. How  do  you  know  it  to  be  so? — A.  My  impression  is  derived  from  the  fact 
that  Virgil  stated  it,  and  it  was  the  general  impression  throughont  the  county. 

This  testimoDy  very  clearly  shows  that  there  was  no  fraudulent  pur- 
pose in  the  appointment  of  Virgil  George  as  the  Republican  inspector 
at  this  poll,  instead  of  his  son  Ephraim,  who  seems  to  have  been  named 
by  the  commissioners  by  mistake.  Indeed  it  is  hard  to  see  why  the 
contestant  should  complain  of  having  an  honest  man  of  mature  yetirs, 
and  to  whom  Mr.  Walls  says  there  was  no  objection,  instead  of  a  young 
man  who  was  a  criminal  and  fugitive  from  justice.  The  appointment 
was  not  strictly  or  technically  correct,  but  it  was  honestly  made  and  no 
harm  resulted. 

3.  VV^as  a  Republican  watcher  refused  admission  to  the  voting  room! 

The  testimony  on  this  point  is  as  follows: 

For  contestant: 
J.  T.  Walls  swears: 

Q.  Can  you  state,  of  your  own  knowledge,  whether  or  not  a  representative  to  act 
in  behalf  of  the  Republican  party  inside  of  the  polling-place  was  nominated  and  pre- 
ferred by  the  Republicans  present  at  the  polls,  was  made  and  appointed  ?  And  if  there 
was  such  representative  nominated  and  appointed,  state,  if  yon  can,  his  name,  and 
whether  or  not  he  acted,  or  was  allowed  to  act,  in  such  representative  capacity  inside 
of  said  polling-place  ? — A.  I  can.  There  was  one  nominated  and  preferred ;  myself, 
J.  T.  Walls,  was  the  person.  I  did  not  act— I  was  not  allowed  to  act — inside  of  the 
polling-place.  I  was  refused  a<lmission  into  the  room  or  polling-place  by  the  clerk, 
Samuel  C.  Tucker,  and  the  inspectors,  J.  R.  Flewellyn  and  Samuel  D.  Reid. 

Q.  State  the  objection  they  made  to  your  a<lmissiou  inside. — A.  Mr.  Flewellyn's  ob- 
jection was  that  1  was  an  interested  party,  being  a  candidate  for  the  senate. 

Jack  Trapp  swears: 

Q.  Were  you  there  when  a  Republican  representative  was  chosen  to  act  inside  of 
the  polls?  If  so,  state  his  name,  and  whether  or  not  he  was  admitted,  aud  tell  all 
you  know  about  it. — A.  I  was  there  when  there  was  one  chosen ;  his  name  was  J.  T. 
\Valls;  he  was  not  allowed  inside  of  the  polling-place.  The  inspectors  refused  admis- 
sion. The  inspectors  who  refused  him  were  Flewellyn  and  Reid,  because  he  was  an 
interested  party. 

Edward  Sammons  swears : 

Q.  Were  you  a  Republican  and  a  supervisor  at  Arredonda  at  the  last  election? — A . 
I  was. 
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Q.  What  did  yon  repjard  to  be  your  duty  as  ancli  supervisor? — A.  It  was  to  look  out 
'for  all  frauds  that  might  happeu  against  the  Republican  party  that  day. 

Q.  Was  that  all  the  duty  that  you  thought  devolved  upon  you  as  such  supervisor? — 
-A.  I  had  it  in  ray  mind  that  it  was  my  duty  to  see  that  each  party  was  dealt  fairly 
and  squarely  by,  and  if  there  was  any  frauds  made  I  was  to  make  a  report  to  the 
«hief  8nper>i8or  of  the  State. 

Q.  Did  you  or  not  make  such  report;  and,  if  so,  to  whom  did  you  make  such  report- 
an  such  chief  sn|>crvisor? — A.  I  brought  Mr.  Hughes  a  blank  report;  I  furnished  all 
tht>  facts,  and  got  him  to  fill  it  out  for  me. 

Q.  Have  you  a  copy  of  that  report? — A.  No,  I  have  not  got  it  now;  it  was  burned, 
^p  in  my  house. 

Q.  Wiiat  time  was  this  report  made  after  the  election? — A.  The  second  day  after 
the  election. 

Q.  Who  was  Mr.  Baskin,  whom  you  say  waa  called  on  by  the  inspectors  to  tally  the 
Tot^s  ;  was  he  a  Republican  or  Democrat  ? — A.  He  has  been  a  Republican,  but  I  can- 
not sav  what  he  was  then. 

For  contestee : 
J.  R.  Fie  well  jn  swears: 

Q.  Was  or  not  J.  T.  Walls  an  applicant  to  be  atlmitted  into  the  polling-place  as  a 
Republican? — A.  He  was  not  until  dark;  then  he  made  direct  application  to  me, 
through  Mr.  Keid,  one  of  the  inspectors.  I  refused  on  the  grounds  that  he  had  a  rep- 
resentative, and  that  he  was  a  party  at  interest,  being  a  candidate  for  the  State 
senate.  His  representatives  were  Edward  Saiumons,  and  another  whose  name  I  do 
not  now  remember;  those  parties  were  admitted  to  the  polling-place. 

Virgil  Greorge  swears: 

Q.  Were  there  or  not  any  Republican  representatives  interested  in  the  success  of 
the  Republican  party,  admitted  into  the  polling  room  during  said  election  and  during 
the  canvass  of  the  vote?— A.  Yes,  sir;  Edward  Sammons,  acting  as  supervisor,  and 
Ransom  Buskins  were  admitted. 

Q.  Were  they  present  during  the  voting  and  canvassing  of  the  vote  ? — A.  Ed.  Sam- 
mons wns  pn'sent  all  the  time,  and  Ransom  Buskins  spent  niost  of  his  time  outside 
while  the  voting  was  going  on,  but  was  present  after  the  polls  were  closed. 

This  testimony  discloses  that  the  contestant  wa«  fairly  represented 
by  zealous  friends  during  the  day  of  the  election  at  the  polls  and  at  the 
count  of  the  votes.  Mr.  Sammons  swears  that  as  United  States  super- 
visor he  regarded  it  as  his  special  duty  to  watch  the  interests  of  the  Re- 
pulilieaii  party,  and  did  so.  It  is  also  shown  that  while  Mr.  Walls  may 
have  been  legally  qualified  to  act  as  a  watcher  inside  of  the  polls,  it  was 
liighly  indelicate  and  improper  that  he  should  have  insisted  on  acting 
in  any  capacity  in  the  conduct  of  the  election  at  which  he  was  a  candi- 
date for  a  high  office.  It  was  a  technical  violation  of  the  law  to  refuse 
him  permission  to  act,  but  there  is  no  evidence  whatever  that  he  suf- 
fered any  harm  by  being  refused ;  but  on  the  contrary  the  evidence 
shows  that  he  himself  did  not  claim  that  there  was  any  fraud  commit- 
ted by  reason  of  his  exclusion.  It  is  also  shown  that  he  did  not  make 
application  until  evening. 

4.  Were  tlie  officers  of  the  election  disqualified  by  using  whisky,  and 
was  Virgil  George,  the  Republican  insi)ector,  drunk! 

The  testimony  on  this  point  is  as  follows: 

For  contestant: 
Riinsom  Raskins  swears: 

Q.  Was  there  any  liquor  in  the  room  while  the  canvass  of  the  vote  was  going  on ; 
and,  if  so,  how  much  did  you  see,  and  who  had  it ;  and  was  it  or  not  all  drank  be- 
fore the  votes  were  canvassed? — A.  Yes;  there  was  liquor;  I  saw  one  bottle  and  a 
flask.  Everyboily  who  had  anything  to  do  with  counting  the  votes  was  drinking 
that  whisky  or  liquor.     I  think  that  it  wa3  all  drank. 

J.  T.  Walls  swears: 

Q.  Can  you  state,  to  the  best  of  your  knowledge  and  belief,  that  Virgil  George,  the 
party  who  acted  as  inspector,  and  who  you  say  was  appointed  by  the  other  inspectors 
to  fiil  the  vacancy,  was  in  a  tit  condition  to  perform  his  duties,  or,  if  he  was,  was  he 
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compefent  to? — A.  When  he  wa.s taken  to  thi-ir  fiwiiirtance  by  them  I  thonght  that  he 
was  drinking  some;  my  opinion  in  that  in  a  itoli^r  condition  he  woald  be  folly  couipe* 
tent. 

Bansom  Baskins  swears: 

Q.  Was  not  Virgil  George,  one  of  the  insiiectore,  pretty  well  filled  up  with  whisky 
or  Home  other  intoxicating  liquor? — A.  I  saw  him  drinking,  and  at  times  saw  him  with 
his  eyes  shut  and  his  head  nodding. 

For  contestee: 

Samuel  D.  Keid  swears : 

Q.  Do  yon  know  the  inspector,  Virgil  George?  And  if  so,  state  whether  or  not  he 
is,  and  was  at  the  time  of  said  electiiiP,  a  Democrat  or  a  Republican  ? — A.  I  am  ac- 
quainted with  Virgil  €r«orge.  I  have  every  reason  to  believe  that  he  is,  and  was  at 
the  time  of  the  election,  a  strong  Repnblican. 

Q.  Was  he  dnink  or  sober  on  election  daj'  ? — A.  He  was  sober. 

Q.  Does  not  Virgil  George  bear  the  repntationof  being  a  dissipated  man,  and  have 
you  seen  him  frequently  intoxicated? — A.  I  don^t  think  he  bears  that  reputation.  I 
think  I  have  seen  hiui  intoxicate<l  about  twice  in  three  years. 

Virgil  George  swears: 

Q.  Were  you  drunk  or  sober  on  that  day? — A.  I  was  sober. 

Samuel  0.  Tucker  swears: 

Q.  Please  state  whether  or  not  Virgil  George  on  the  day  of  said  election  drank  any- 
thing intoxicating? — ^A.  I  don't  know,  because  I  did  not  see  him  do  it-. 

The  testimony  further  shows  that  the  officers  of  the  election  were  men 
of  high  character  for  integrity  and  honor,  and  had  no  interest  in  tlie  re- 
sult. It  is  respectfully  submitted  that  there  is  nothing  to  maintain  this 
point. 

5.  Was  the  ballot-box  thrown  under  the  table,  or  so  manipulated 
and  used  in  the  poll  room  as  to  prove  that  a  fraud  was  committed  f 

The  evidence  on  this  point  is  as  follows : 

For  contestant : 
J.  T.  Walls  swears : 

Q.  Was  the  ballot-box  concealed  at  any  time  before  said  a^ljoumment  from  the  pub- 
lic view;  if  mo,  where  was  it? — A.  It  was.  When  the  polls  was  announced  to  be 
closed,  the  clerk  of  the  election,  Mr.  Tucker,  reminded  the  inspectors  to  be  careful 
with  the  ballot  box,  and  Mr.  Flewellyn,  one  of  tbc  inspectors,  took  the  ballot-box  off 
of  the  table  where  It  was  sitting  ui^ar  the  window,  and  threw  it  under  the  table 
towards  the  entrance  from  the  bur.  I  did  not  see  anytliiug  more  of  the  ballot-box 
until  Mr.  Flewellyn,  one  of  the  inspectors,  picked  it  up  as  they  a<ljourned  for  supper. 

Q.  At  the  time  yon  stat«  he  threw  the  t»ox  under  the  table,  was  there  any  confusion 
or  excitement  going  on  ;  if  so,  what  was  it? — A.  I  did  not  notice  any. 

Q.  At  the  time  the  ballot-l>ox  was  thrown  under  the  table,  was  there  any  debate 
going  on  relative  to  an  a<ljournuient  for  supper? — A.  There  was  none  at  that  time. 
After  the  talley  sheet  was  prepared  th»re  was  some  discussion  as  to  whether  they 
would  proceed  to  count  or  go  to  supper,  and  they  adjourned  for  supper. 

Q.  Who  took  part  in  the  discussion  as  near  as  you  •  an  recollect  ? — Ar  Nobody  to  my 
recollection  but  the  inspectors.  We  did  not  see  the  ballot-box.  Some  of  them  said 
they  were  hungry,  and  would  not  get  home  before  midnight,  and  so  they  adjourned. 

Q.  You  state  that  shortly  after  the  polls  closed  the  ballot-box  was  thrown  under 
the  table.  Was  that  before  or  after  they  proceeded  to  make  the  tally-sheet,  aud  how 
long  before  they  adjourned  for  supper? — A.  It  was  thrown  under  the  table  about  the 
time  they  commenced  to  make  the  tally-sheet,  and  I  did  not  see  it  again  for  about  half 
an  hour,  when  they  adjourned  for  supi>er. 

Q.  Please  state  who  were  in  the  room  during  the  election. — A.  I  saw  Mr.  Flewellyn, 
8.  D.  Reid,  Samuel  Tucker,  Virgil  George,  Edward  Sammons,  and  John  Bevill.  There 
may  have  been  others  in  the  room.  The  time  I  noticed  these  particularly  was  when 
I  was  refused  admission. 

Q.  What  time  of  day  did  the  polls  cl'>»e  ?— A.  About  sunset. 

Q.  Do  you  know  how  many  were  in  the  room  whi-n  the  polls  closed,  and  who  they 
were? — A.  J.  R.  Flewellyn,  S.  D.  Reid,  S.  C.Tucker,  Virgil  George,  John  Beville,  and 
Edward  Sammous. 
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Q.  Wlio  was  Edwanl  Sammons  t  Was  he  a  Democrat  or  a  Repnblican,  a  white  man 
or  a  colored  man  ? — A.  He  is  a  colored  man.  He  acted  as  Republicau  United  States 
supervisor,  and  is  a  Republican. 

Jack  Trapp  swears : 

Q.  Were  you  there  at  the  close  of  the  polls  i— A.  I  was. 

Q.  What  was  done  T  Did  they  proceed  to  canvass  the  votes  at  the  close  of  the  polls  T 
— A.  Yes.  They  pretended  to  proceed,  but  they  did  not.  They  said  they  were  going 
t«  snpper,  but  they  did  not  go  right  away.  Flewellj'n,  one  of  the  inspectors,  ordered 
the  window  to  be  pnlled  to.  They  staid  there  and  talked  about  twenty-five  minutes, 
and  i  pulled  the  window  open  again,  and  then  Flewellyn  took  the  box,  saying  he  was 
afraid  that  some  one  would  take  the  box  and  run  off  with  it,  and  threw  it  under  the 
tab^e.  I  told  him  they  were  not  apt  to  do  it;  and  then  they  closed  the  window  and 
-went  to  supper.  •  I  went  with  the  inspectors.  They  carried  the  box  with  them.  I 
disre member  which  one  had  the  box;  and  I  did  not  see  the  box  any  more  after  they 
carried  it  in  the  house. 

Q.  In  what  capacity  did  you  act  on  the  day  of  election  at  ArredondaT — ^A.  I  was 
United  States  deputy  marshal. 

Q.  By  whom  were  you  appointed? — A.  The  marshal  of  the  United  States  court. 

Q.  What  did  you  say  was  done  with  the  liallot-box  when  the  polls  were  closed  T — 
A.  They  put  it  under  the  table.     I  was  standing  outside  at  the  window. 

Q.  When  did  the  polls  close  ?^A.  About  sunclown. 

Q.  Did  you  or  not  see  any  one  tamper  with  the  ballot-box  in  any  way  at  anj'  time! 
— A.  No,  sir;  I  did  not. 

Q.  Are  you  a  Republican  or  Democrat,  and  what  was  your  politics  at  the  time  of 
the  election  ? — A.  I  am  a  Republican,  and  was  then. 

Edward  Sammons  swears : 

Q.  What  official  capacity,  if  any,  did  you  occupy  at  the  election  at  Arredonda  held 
on  the  2d  <Iay  of  November  last* — A.  I  was  United  States  supervisor  at  that  election. 

Q.  Were  you  present  when  the  polls  were  opened  ? — ^A.  1  was. 

Q.  Were  you  present  when  the  polls  were  closed  f — ^A.  I  was. 

Q.  \Vhere  were  you  when  the  polls  were  closed?— A.  Inside  of  the  polling  room. 

Q.  Did  the  itispecto>s  iuimediat»'ly  proceed  to  count  the  votes  when  they  announced 
the  polls  closed  ? — A.  They  did  not. 

Q.  Tell  what  was  done  and  whnt  took  place  at  the  close  of  the  polls  inside  of  the 
polling  room. — A.  Mr.  Flewellen  8aid,  **  We  announce  now  that  it  is  6  o'clock  and  the 
]M>ll8  ar»^  closed."  After  that  there  were  no  more  votes  taken,  and  we  stopped  soiue 
considerable  time  in  the  room.     I  do  not  know  how  long. 

i^.  Where  was  the  box  all  this  time  after  the  polls  were  annouoced  closed? — A.  Mr. 
Flewellyn  was  standing  with  his  hand  on  it. 

i^.  Was  the  box  at  any  time  removed  from  the  public  view  while*  in  the  room  ? — A. 
It  was. 

Q.  State  when  and  how  long. — A.  During  the  time  he  had  his  hand  on  the  box  the 
question  arose :  He  sHid,  '^Boys,  it  may  take  us  all  night  to. count  these  vot«s,  and  as 
I  have  supper  prepared  for  six  we  had  better  gt^t  it."  Then  he  said,  ''  We  need  a  tal- 
lyman ;  we  hud  better  fix  that  np  before  supper."  Then  arose  an  argument  between  him 
and  me  about  it.  And  I  asked  him  who  would  that  he.  He  said  that  was  left  to  mo; 
that  he  was  looking  out  for  himself,  and  I  must  look  out  for  myself.  At  that  time 
Sam  Rfid  touched  me  and  I  started  out  in  the  little  anteroom,  aud  I  heard  a  rumbling 
l>ehind  uie  smd  I  noticed  back  to  st'C  what  it  was,  atd  it  was  the  box  falling  under  the 
table,  and  I  stood  in  sight  and  talked  to  Mr.  Reid  perhaps  about  a  quarter  of  an  hour 
1>efore  it  was  picked  up  from  the  door  and  put  on  the  table.  At  that  time  Mr.  Reid 
and  mj'self  hnd  dt'cided  to  let  Walls  come  in  and  keep  tally.  Flewellyn  objected  to  it 
and  picked  up  i  he  box  and  walked  out,  and  when  he  got  outside  of  the  door  he  gave  it  to 
Vir>»il  George;  and  V^irgil,  and  Flewellen,  and  Sam  Reid,  myself,  Sam  Tucker,  John 
Bevill,  and  Dr.  Carew,  aud  Jack  Tra|>p  marched  out  for  Mrs.  Bark's  boarding  house. 
I  went  with  them  to  within  a^>out  fifty  yards  of  her  door;  myself  aud  Sam  Reid 
stopped  and  we  talked  there  perhaps  ten  minnte^;  the  others  went  on  with  the  box. 
After  thnt  myself  snd  him  went  to  the  boardi'*g-house.  Jack  Trapp  was  standing  on 
t^e  piazza  outside  of  the  door  and  Mr.  Reid  told  him  that  he  did  not  reganl  his  badge  ; 
that  he  did  not  belong  there  and  had  better  get  away.  I  had  an  invitation  in  with 
thrm  to  supper,  and  ss  I  passed  in  through  the  door  to  the  supper-room,  on  the  right 
of  me  as  I  passed  in,  I  saw  Virgil  George  sitting  by  the  side  of  the  door  with  the  box 
in  hilt  lap,  and  the  other  inspectors  were  in  there  with  him.  I  went  on  by  the  door 
about  thirty  feet  further  and  on  the  left  I  went  into  a  room,  and  had  been  there  about 
teu  minutes  and  Virgil  George  came  to  the  room  where  I  was  and  left  the  box  behind 
bim.  In  al>iut  teu  or  fifeen  mmntes  afterwards  Mr.  Flewellyn  cnme  to  the  room 
where  Virgil  aud  I  was  and  brought  the  box  with  him.  He  says,  **  Hurrah,  boys,  we 
moat  get  back."  ^ 
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Q.  Yon  8ai«l  in  your  direct  examination  tbat  after  the  polls  were  closed  the  ballot- 
box  was  for  a  time  concealed  from  the  public  view.  Will  you  state  when,  how  lonjc, 
and  how  that  was? — A.  During  the  time  what  I  called  conceale<l  it  was  from  them 
outdoors  but  not  from  those  in  the  house.  It  was  about  fifteen  minutes,  more  or  less. 
I  had  no  watch. 

For  contestee :  * 

J.  R.  Flewellen  swears  :  * 

Q.  What  was  done  with  the  ballot-box  when  the  polls  were  closed,  and  afterwards, 
until  the  votes  were  canvassed  ? — A.  At  sundown  I  closed  the  polls,  after  having  given 
fifteen  minuter  beforehand.  The  ballot-box  remained  on  a  goods  box,  which  served 
as  ataxic,  with  the  open  side  down,  until  dark  ;  then  I  took  it  up  in  my  arms,  while 
we  had  two  lighted  candles  in  the  room,  and  gave  it  to  the  Republican  inspect4>r,  and 
close<l  the  window  of  the  room  that  we  were  then  in,  and  the  inspectors  together  went 
out  of  the  door  and  went  a  distauce  of  about  a  hundred  yards  to  supper  at  a  board- 
iug-htmse ;  the  said  inspector  retaining  the  ballot-box.  While  the  Democratic  in- 
spectors were  at  Bup)>er,  the  Republican  inspector  was  seated  in  the  same  room  with 
the  box.  After  the  Democratic  inspectors  got  through  eating,  I  went  with  Republi- 
can inspector  to  another  room,  where  his  supper  was  served ;  then  he  gave  me  the 
ballot-box,  and  I  held  it  immediately  in  his  presence  until  he  got  through  eating; 
then  1  gave  the  ballot-box  back  to  him,  and  Mr.  S.  D.  Reid,  the  other  inspector,  joined 
lis,  and  we  went  back  to  the  room  where  the  election  was  held,  and  in  the  adjoining 
room  with  the  door  wide  open,  and  four  candles  burning,  I  announced  that  we  would 
then  commence  the  canvassing  of  the  votes,  which  we  did. 

Q.  State  whether  or  not  the  ballot-box,  from  the  time  the  polls  were  closed  up  to 
the  time  the  inspectors  went  to  supper  and  carried  it,  was  exposed  to  the  public  view. 
— A.  It  was. 

Q.  Were  there  others  in  the  room  during  this  time  under  the  inspectors,  and  were 
any  of  them  Republicans? — A.  There  were  two  supervisors,  one  a  Republican,  the 
other  a  Demo<'rat,  and  the  clerk  in  the  room  during  the  entire  time. 

Q.  Was  the  ballot-box  at  any  time,  from  the  closing  of  the  polls  to  the  time  it  was 
taken  by  the  Republican  inspector,  Virgil  George,  put  or  thrown  under  a  table  f — A. 
It  was  not ;  there  was  not  a  table  in  the  room. 

Q.  Was  there  not  a  little  table  occupied  by  the  clerk  ? — A.  There  was  a  small  candle- 
stand  ;  not  nnich  larger  than  the  paper  on  which  this  testimony  is  written. 

Q.  Was  there  any  attempt  made  by  you,  or  any  of  the  inspectors  at  anytime,  up  to 
the  ch>sing  of  the  canvass,  and  the  ascertainment  of  the  result  of  said  election,  to  con- 
ceal or  tam|>er  with  said  ballot-box  T — A.  There  was  not. 

Q.  State  whether  or  not,  so  far  as  you  were  concerned,  and  so  far  as  your  observation 
extended  to  the  other  officers  of  the  election,  there  was  an  earnest  and  honest  effort 
to  comply  with  the  election  laws  at  said  election  at  Arredonda. — A.  We  tried  in  every 
respect  to  go  by  the  election  laws.  We  had  them  with  us,  and  complied  with  them  as 
well  as  we  knew  how. 

Sam.  D.  Eeid  swears : 

Q.  Were  you  present  at  the  closing  of  the  polls  on  the  day  of  election  at  Arre- 
donda ? — A.  I  was. 

Q.  What  disposition  was  made  of  the  ballot-box  T — A.  It  was  in  the  custody  of  the 
inspectors,  and  in  full  view  of  the  voters. 

Q.  What  was  the  size  of  the  room  where  the  election  was  held  T — A.  I  suppose  it  to 
be  eight  by  ten,  and  maybe  ten  by  twelve. 

Q.  State  whether  or  not  you  saw  the  inspector,  Flewellen,  throw  the  ballot-box  at 
any  time  under  the  table. — A.  I  did  not.  Theie  was  not  a  table  large  enough  for  the 
box  to  have  gone  under  in  the  room.  The  only  table  in  the  room  was  a  small  toilet 
table,  the  construction  of  the  legs  of  which  was  such  as  that  a  box  could  not  have  b'een 
put  under  it. 

Q.  State  whether  or  not  £here  was  any  distinction  made  in  the  admission  of  Demo- 
cratic ana  Republican  representatives  inside  the  polling-place. — A.  There  was  no  dis- 
tinction. 

Q.  State  whether  or  not  the  election  held  at  Arredonda  as  atoresaid  was  a  fair  and  a 
peaceable  one,  or  was  it  otherwise. — A.  It  was  fair,  impartial,  and  peaceable,  and  in 
conformity  with  the  election  laws. 

Virgil  George  swears : 

Q.  Were  yoa  present  when  the  polls  were  closed  ? — A.  I  was. 

Q.  Did  you  see  any  of  the  inspectors,  at  any  time,  put  the  ballot-box  under  a  table 
or  in  any  other  concealed  place? — A.  No,  I  did  not. 

Q.  Did  you  not  see  Inspector  Flewellen  put  the  ballot-box  under  a  table  f — ^A.  No, 
sir.     Upon  my  wonl  and  honor  I  did  not. 
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Q.  Was  there  any  table  in  the  polling- room T — A.  There  was  a  very  small  table  in 
the  room. 

Q.  What  became  of  the  ballot  box  after  the  polls  were  closed  t — A.  After  the  polls 
-were  clowd,  we  consulted  whether  we  would  go  to  supper,  and,  after  having  concluded 
to  go  to  Kupper,  we  then  considered  what  we  would  do  with  the  box.  It  was  deter- 
mined that  we  all  would  go  together  to  the  supper-house,  about  seventy-five  yards 
off,  and  that  one  of  the  inspectors  take  the  ballot-box,  and  another  the  key.  They 
gave  me  the  box,  and  Mr.  Flewellen  the  key,  and  we  all  went  together  to  supper. 

Samuel  C.  Tucker  swears : 

Q.  Were  you  present  at  the  closing  of  the  polls  at  Arredonda  at  the  election  held 
there  on  the  2d  day  of  November  lastT — A.  I  was. 

Q-  Can  yon  state  whether  or  not  the  ballot-box  was  put  unde];a  table  by  any  of  the 
inspectors,  or  in  ajy  concealed  ]>lace,  by  them  or  any  one  elsef — A.  It  was  not,  that 
1  saw.  We  had  no  table  while  there  in  the  room  when  the  ballots  were  received,  ex- 
cept a  little  toilet  table,  on  which  I  did  my  writing.  The  ballot-box  was  set  on  a  large 
gocMla  box. 

Q.  What  disposition  was  made  of  the  ballot-box  after  the  polls  were  closed  T — A.  It 
remained  on  that  box  until  just  before  we  went  to  supper.  Mr.  Flewellen  took  the  bal- 
lot-1k>x  from  off  this  box,  the  wind  blowing  strongly  at  the  time  in  the  window  where 
the  box  was  sitting,  and  held  it  in  front  of  the  inspectors.  This  was  done  as  a  pre- 
cautionary measure,  for  fear  that  the  lights  might  be  blown  out  by  the  wind  and  some 
one  might  snatch  the  ballot-box. 

This  testimony  leaves  it  in  very  great  doubt  whether  the  ballot-box 
was  on  the  floor  at  all.  It  clearly  shows  that  it  was  not  purposely 
thrown  there.  It  still  more  clearly  shows  that  it  wiis  at  all  times  in  the 
presence  of  friends  of  both  parties.  Flewellen,  Reid,  and  Tucker,  who 
were  present  in  the  room  with  the  ballot-box,  were  Democrats;  George, 
Beville,  and  8ammons  were  liepublicans,  and  there  is  no  scintilla  of 
proof  that  there  was  any  tampering  with  the  box  or  any  fraud  com- 
uiitted. 

Walls  w^ho  was  outside  of  the  house  and  could  not  see  what  was 
going  on  in  the  room,  says  that — 

Flewellen  took  the  ballot-box  from  the  table  where  it  was  sitting  near  the  window 
and  threw  it  under  the  table  towards  the  entrance  from  the  bar. 

Sammons,  on  p.  194  of  the  Record,  says: 

At  that  time  Sam  Reid  touched  me,  and  1  started  out  in  the  little  ante-room,  and  I 
beard  a  rumbling  behind  me,  and  I  noticed  back  to  see  what  it  was,  and  it  was  the 
box  falling  under  the  table,  and  I  stood  in  sight  and  talked  to  Mr.  Reid  perhaps  about 
a  quarter  of  an  hour  before  it  was  picked  up  from  the  floor  and  put  on  the  table. 

This  witness  Sammons  testifies,  on  p.  195  of  the  Record,  a«  follows : 

Q.  Were  you  a  Republican  and  a  supervisor  at  Arredonda  at  the  last  election T— A. 
I  was. 

Q.  What  did  you  regard  to  be  your  duty  as  such  supervisorT — A.  It  was  to  look  out 
for  all  frauds  that  might  happen  against  the  Republican  party  that  day. 

Regarding  it  to  be  his  duty,  as  he  swears,  "  to  look  out  for  all  frauds 
that  might  happen  against  the  Republican  party,"  and  standing  in  «t/7^^ 
of  the  ballot-box  from  the  time  it  is  alleged  to  have  been  thrown  under 
the  table,  watching  it,  as  he  evidently  was,  can  any  impartial  mind, 
seeking  after  truth,  come  to  a  conclusion  from  this  evidence  that  it 
was  posxible  that  this  ballot-box  could  have  been  tampered  with  w^hile  it 
was  under  that  table,  if  it  was  ever  thrown  under  a  table  f  It  was  en- 
tirely imposMlej  as  is  shown  by  the  contestant's  own  testimony. 

From  the  following  testimony  of  the  Republican  supervisor,  Sammons, 
it  will  be  seen  that  the  ballot-box  wiis  never  concealed  from  those  in  the 
house.    (See  Rec,  195.) 

Q.  Yon  said  in  your  direct  examination  that  after  the  polls  were  closed  the  ballot- 
box  was  for  a  time  conccHled  from  the  public  view.  Will  you  state  when,  how  long,  and 
bow  that  wasf — A.  During  the  time  what  I  called  concealed  it  was  frum  them  out- 
dimrs,  but  not  from  those  in  the  house.  It  was  about  tifteen  minutes,  more  or  less.  I 
had  uo  watch. 
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'   "VNTio  were  in  the  room  from  whom,  Sammons  says,  the  box  was  nevei^ 
concealed  T  Con  testan  t's  witness,  Walls,  on  p.  189  of  the  Record,  answers 
this  question  as  folio <¥s: 

Q.  Please  state  who  were  in  the  room  daring  the  election. — A.  I  saw  Mr.  Flewellyn, 
*S.  D.ileid,  Samuel  Tucker,  Virgil  George,  Edward  Sammons,  and  John  Bevill.  There 
may  have  been  others  in  the  room.  The  time  I  noticed  these  particularly  was  when 
9 1  was  n-fnse^l  admisnion. 

Q.  Wliat  time  of  day  did  the  polls  close? — A.  About  sunset. 

Q.  Do  you  know  how  many  were  in  the  room  when  the  polls  closed,  and  who  they 
were  ?— A.  J.  R.  Flewellyn,  S.  D.  Reid,  S.  C.  Tucker,  Virgil  George,  John  Bevill,  and 
Edward  Sammons. 

In  this  little  room,  of  the  dimensions  of  10  by  12  feet,  with  all  these 
persons  in  sight  of  the  balloM)ox,  and  when  Sammons,  Mr.  Bisbee's  warm 
supporter,  was  watching  out  for  frauds  against  the  Republican  party,  as 
he  testifies,  to  conchide  that  the  ballot-lK)x  was  tampered  with,  or  could 
be  tampered  with,  cannot  be  done,  we  submit,  with  any  regard  for  law 
or  evidence. 

6  and  7.  Wa«  the  ballot-box  in  the  possession  of  the  same  i)erson 
who  had  the  key  during  the  adjournment,  and  was  there  any  fraud  or 
illegality  committed  during  the  adjournment  f 

The  testimony  on  these  points  is  as  follows,  viz: 
For  contestant: 

J.  T.  Walls  swears: 

Q.  You  stated  yon  were  there  all  day.  Were  you  there  when  the  polls  closed  T  If 
you  were,  state  what  to<»k  place,  if  anything. — A.  I  was  there  when  the  polls  closed. 
They  did  not  proceed  to  connt  the  votes  when  they  aunonnced  the  polls  closed.  They 
were  ab<»ut  one-half  hour  preparing  a  tally-sheet,  after  which  they  adjourned  to  sup- 
per. They  were  gone  about  three-quarters  of  an  hour  to  a  house  kept  as  a  boarding- 
house. 

Edward  Sammons  swears: 

Q.  You  say  that  Virgil  (Jeorge  took  the  ballot-box  at  the  door,  and  all  the  inspectors 
and  yourself  and  the  other  supervisors  and  officers  of  the  election  went  to  Mrs.  Burkes 
to  get  supper,  do  yout — A.  Yes;  and  we  all  went  to  Mrs.  Burk's  to  get  our  supper. 

Q.  How  far  is  Mrs.  Bnrk's  from  the  polling-place  ? — A.  I  presume  about  three  hun- 
dred yards. 

Q.  You  said  in  your  direct  examination  that  when  you  came  into  the  house  you  saw 
in  a  room  on  your  right  the  inspector,  Virgil  George,  sitting  with  the  box  in  his  lap 
and  the  other  inspectors  around  him.  Were  there  any  other  persons  in  the  room  be- 
sides the  inspectors,  and  was  the  room  lighted  up  or  not  7 — A.  There  was  other  persons 
in  the  room,  and  it  was  lighted  up. 

Q.  How  long  was  it  from  the  time  you  all  leffc  the  polling-place  to  go  to  supj»er  he- 
fore  yon  returned  to  the  polling-place  t — A.  I  had  no  watch.  About  a  half  or  three- 
i]nart«*r8  of  an  hour,  I  think. 

Q.  Were  you  inside  of  the  polling-place  all  day? — A.  All  day,  except  w^hen  I  went 
o  it  to  urinate. 

For  contestee :  ' 
J.  li.  Flewellen  swears :  , 

Q.  Was  the  ballot-box,  whilst  at  the  supper-house,  at  any  time  kept  in  a  secreted 
condition! — A.  It  was  not. 

Q.  Was  it  kept,  while  at  the  supper-house  and  while  at  the  polling  place,  in  a 
lighted  or  dark  room — in  a  lighted  or  dark  f — A.  The  ballot-box  at  all  times  was  in  a 
lighted  room,  and  open  to  the  public. 

Samuel  D.  Reid  swears : 

Q.  At  the  time  of  taking  the  ballot-box  from  the  polling  place  to  the  supper  room, 
was  any  protest  made  or  objections  raised  by  the  Republicans  or  any  of  them  to  such 
removal? — A.  No  objections  were  made  to  me,  and  if  made  to  others,  I  did  not  hear  it. 

Q.  Did  the  Republicans  or  any  of  them  insist  on  following  the  box  into  the  supjier 
room  to  see  that  it  was  not  tampered  with,  and  were  they  not  prohibited  or  refuse<l 
admission  into  the  room,  and  was  not  this  refusal  the  cause  of  Trapp's  using  the  lan- 
guage you  characterize  as  obscene  f — A.  There  was  no  one  refused  admisaioa  that  I 
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know  of.  On  the  contrary,  I  told  them  that  they  couhl  go  to  the  doors  and  windows 
and  look  at  it  all  the  time.  A  number  of  the  voters  did  follow  the  box  from  the  poll- 
ing place  to  the  supper  room. 

Q  Of  this  number,  were  there  mostly  Democrats  or  Republicans,  and  were  they 
or  any  portion  of  them  admitted  info  the  supper  room  f — A.  They  came  to  the  doors 
aTid  windows.  I  did  not  invite  them  in.  There  was  no  guard  to  keep  them  out  and 
no  hinderance  that  I  knew  of. 

Tirgil  George  swears: 

Q.  What  was  done  with  the  ballot-box  while  yon  were  at  supper?— A.  I  held  the 
l>o:x  while  the  two  other  inspectors  were  eating,  in  their  presence.  After  they  were 
tlifough  eating,  I  gave  Mr.  Flewellen  the  box,  and  he  then  held  it  in  the  presence  of 
axyamu,  Edward  Sammons,  and  Mr.  Keid. 

<^.  Were  there  not  other  Republicans  who  followed  the  inspectors  from  the  polling 
plj»ce  to  the  eating-house  where  they  carried  the  box  with  them  so  supper  f — A.  les, 
si  r  ;  I  did  not  count  them,  but  it  looked  like  there  were  seventy  or  eighty. 

<^.  Was  the  hotel  or  boarding-house  where  you  kept  the  box  lighted  up  or  in  the 
dl2K.Tk  f — A.  The  house  was  kept  lighted  all  the  time. 

Samuel  C.  Tucker  swears : 

^VTe  decided  to  go  to  supper ;  that  is,  the  inspectors  and  the  United  States  supervi  - 
•T^.  Edward  Sammons  and  Jno.  G.  Bird.  Mr.  Flewellen  then  handed  the  ballot-box 
to  Tirgil  George,  the  Repnblican  inspector,  and  then  we  ])roceeded  to  Mrs.  Biirk's  to 
{^^^  onr  8upper,  all  together,  the  ius}»ectors  and  sup  rvisors,  and  we  walked  over  to 
M^i^  Bark's  in  the  foUowing  order,  as  well  as  I  can  recollect:  Virgil  George»  the  bearer 
^f  the  box,  walked  between  Flewellen,  one  of  the  inspectors,  and  Edward  SamniOut*, 
^^«  Republican  Untied  States  supervisor,  and  I  walked  behind  them  to  the  suppei- 

Q.  Were  you  present  with  any  of  the  inspectors  at  supper  t — A.  I  was,  .until  I  got 
^«rougb  eating. 

Q.  Where  was  the  ballot-box  T — A.  While  myself  and  Mr.  Flewellen,  and  I  think 
«lr.  Reid,  were  eating,  the  ballot-box  was  in  the  custody  of  Virgil  George,  in  our 
Pi^iJK'nce,  while  we  were  eating,  and,  to  the  best  of  my  recollection,  Edwanl  Sammons, 
^^e  Republican  Unite<l  States  supervisor,  was  sitting  by  the  side  of  Virgil  Georgi , 
tbt;  bearer  of  tbe  box.  I  then  left  the  supper- house,  leaving  the  parties  in  the  same 
pflfcirion  as  above  stated. 

Q.  What  was  the  character  of  the  election  held  at  Arredonda  on  that  day  ? — A.  It 
^hn  of  a  most  quiet  and  peaceable  character. 

The  law  of  Florida  provides  that  "  as  soon  as  the  polls  of  an  election 
shall  be  finally  closed  the  inspector  shall  proceed  to  canvass  the  votes 
at  snch  election,  and  the  canvass  shall  be  public  and  continued  icithout 
ofijournment  until  completed.^    (Pamphlet  laws  of  1877,  sec.  21.) 

It  was  illegal  therefore  for  the  election  board  to  adjourn  before  com- 
pleting the  canvassof  the  vot>es.  But  unless  the  adjournment  is  shown 
to  have  afforded  the  facilities  for  fraud,  or  that  during  it  the  box  w.  s 
concealed  and  tampered  with,  there  is  no  reason  why  the  adjournment 
should  operate  to  taint  or  discredit  the  poll.  There  is  no  witness  pre- 
tends that  any  fraud  was  committed  during  the  adjournment.  The  box 
wsis  taken  by  the  officers  of  the  election  from  the  polls  to  the  boarding- 
liouse  with  a  large  crowd  following  as  witnesses.  It  was  kept  in  the 
cnst4Kly  of  one  of  the  officers  of  the  election,  watched  by  one  or  more  of 
the  other  officers  all  tlie  time  in  a  public,  open,  well-lighted  room.  The 
testimony  of  Mr.  Sammons  and  Mr.  George  is  conclusive  on  the  point 
that  there  was  no  fraud  or  opportunity  for  fraud. 

But  it  is  contended  by  contestant  that  the  great  falling  off  in  his  vote 
as  returned  at  this  poll  is  evidence  of  fraud.  In  answer  to  this  point 
the  contestee  cites  the  proof  to  show  that  there  was  a  bitter  division 
in  the  Ueiiublican  ranks  in  the  precinct,  which  satisfactorily  accounts 
for  the  smalluess  of  Mr.  Bisbee^s  vote. 
J.  T.  Walls,  contestant's  witness,  swears: 

Q.  Do  you  know 'Whether  or  not  there  were  two  divisions  of  the  Republican  party, 
headed  by  separate  tickets,  for  the  legislature  in  Alachaa  County  during  the  last  cam- 
l»aigii  t — A.  There  were. 
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Q.  Were  yon  or  not  a  ean<1ii1ate  for  the  State  senate  on  one  of  those  ticki-ts,  and  the 
lea<l»T  of  niif  of  ihoMf  f.ictionMf — A.  I  was  a  candiilate  for  the  senate  on  one  of  those 
tickets,  and  was  the  leader  of  one  of  those  factions. 

Q.  Do  yon  know  the  Hon.  L  G.  Dennis T — A.  I  do. 

Q.  Was  he  or  not  a  candidate  of  one  of  these  Repnblican  factions  ahove  spoken  of 
for  ihe  lejpslatnre? — A.  He  was  •  candidate  on  what  was  known  as  the  Rnsh  ticket 
for  the  assembly.  Rnsh  was  a  Repnblican  candidate,  and  was  one  of  my  opponents 
for  the  senate^  and  the  other  was  Mr.  J.  B.  Dell,  Democratic  candidate. 

Q.  Was  or  not  the  Hon.  L.  G.  Dennis  an  opjwser  or  snpporter  of  Mr.  Bisbee  for  Con- 
gress?— A.  I  snppose  be  was  an  opposer,  tn»m  his  speeches  made  dnrinj^j  the  campaign, 
and  that  was  the  issne  between  the  two  factions,  his  opposition  to  Colonel  Bisbee. 

Q.  Do  yon  not  know  that  he  denounced  Bisbee  fitim  the  stnnip  dnrin^  the  political 
campaign  in  the  connty? — A.  I  heard  him  on  several  o<-cjisioiiM  denoniire  Colonel  Bis- 
bee, and  have  been  informed  that  at  other  times  he  sptike  in  favor  of  Colonel  Bisbee. 
As  to  his  denonncing  him  thnmghont  the  country,  I  am  unable,  to  bay,  because  I  do 
not  know. 

Q.  Did  yon  not  hear  or  understand  that  there  was  during  the  campaign  some  en- 
deavor made  towards  a  reconciliation  between  Bisbee  and  the  Dennis  taction? — A. 
The  only  iiifiiriiiation  I  have  on  that  subject  is  a  letter  that  Dennis  read  at  a  pnblic 
meeting  from  Colonel  Bisbee,  which  letter  requested  Dennis  not  tosi>eak  at  that  meet- 
in;;;  and,  it  hf>  did,  not  to  bring  np  local  matters,  but  he  wonid  like  to  hear  from  him 
on  State  and  national  qnestions. 

Q.  Did  or  not  Dennis  continne  the  fight  nntil  the  election  was  over ;  or  did  he,  yield  • 
ing  to  Colonel  Bisbee's  reqnest,  then  cease  to  oppose  him  after  the  reading  of  that 
letter?— A.  The  ti^ht  was  continued  nntil  the  election  was  over.  The  night  before 
the  election  in  the  town  of  Gainesville,  as  I  am  informed,  and  it  was  generally  known 
that  he,  at  a  pnblic  meeting,  o]>enly  denounced  Bisbee  and  stat^  that  he  had  not 
supported  Bisbee,  and  advised  his  friends  not  to  do  so. 

Q.  Do  you  believe  that  L.  G.  Dennis,  and  do  you  not  know  that  L,  G.  Dennis,  or 
any  one  else,  con  Id  not  make  that  an  issne  in  this  connty  at  the  polls  successfully  iu 
the  last  campai^  t — A.  I  believe  and  know  that  L.  G.  Dennis  and  others  opposed 
Colonel  Bisbee  trom  the  beginning  of  the  canvass  nntil  the  day  of  election,  but  to 
what  extent  and  inflnence  I  do  not  know. 

Q.  Did  you  or  not  see  any  Repnblican  ticketa  at  Arredonda  on  the  day  of  election  that 
did  not  have  Bisbee's  name  on  them  as  candidate  for  Congress? — A.  I  did  see  some 
such  tickets  with  Bisbee's  name  not  on  them. 

W.  F.  Rice,  contestee's  witness,  swears: 

Q.  Do  yon  or  not  know  that  in  the  political  campaign  that  preceded  the  last  elec- 
tion in  said  county  of  Alachua  the  Repnblican  party  of  said  connty  was  divided  into 
factions,  and  that  those  factions  were  very  much  imbittered  against  each  other? — A. 
It  was  divided  into  factions,  and  there  was  considerable  bitterness  against  each  other. 

Q.  Was  it  or  not  generally  known  that  the  Hon.  L.  G.  Dennis  was  the  leader  of  one  of 
those  factions,  and  J.  T.  Walls  the  leafier  of  the  other? — A.  It  was. 

Q.  Do  you  or  not  kuow,  and  was  it.  not  a  matter  of  public  notoriety  in  the  county, 
that  Dennis  was  an  opposer  of  Mr.  Bisbee  for  Congress,  and  that  J.  F.  Walls  was  his 
supporter  ? — A.  It  was. 

J.  R.  Flewellen,  coiitestee's  witness,  swears: 

Q.  Were  you  in  Alachua  County  during  the  political  campaign  which  preceded  said 
election  ? — A.  I  was  only  here  a  week  preceding  the  electi<m. 

Q.  Do  you  know  whether  or  not  the  Repnblican  paity  in  said  connty  of  Alachua 
was  divided  into  factions  ? — ^A.  They  were. 

Q.  State  whether  or  not  the  leaders  of  these  respective  factions  were  acrimonious 
and  bitter  towards  each  other. — A.  They  were  very  bitter. 

Q.  How  do  you  know  ? — A.  I  heard  them  abusing  each  other,  and  at  Repnbliciin 
meeting,  held  in  the  yard  of  the  United  States  land-ofiice,  in  Gainesville,  on  Saturday 
before  the  election,  the  Walls  faction  of  the  Republican  party  spoke  very  abusively 
indeed  of  the  Dennis  faction  of  the  Repnblican  party.  Nearly  all  of  the  entire 
speeches  made  by  the  Walls  faction  were  abuses  of  the  Dennis  faction.  Immediately 
on  the  close  of  their  speaking  Mr.  Dennis  rose  to  go  on  the  platform,  and  the  Walls 
faction  tore  it  d«»wn  to  keep  him  from  speaking.  Also  tore  down  the  tables  on  which 
the  crowd  had  dined.  M^.  Dennis  got  on  a  large  box,  which  the  W^alls  faction  pulled 
out  from  under  him.     Mr.  Dennis  had  to  retire  without  si»eaking. 

Q.  Do  you  know  whether  Mr.  Bisbee  spoke  there  on  that  day? — A.  I  do  not  know. 

Q.  Please  state  whether  or  not  you  heard  the  Republican  supervisor,  Edward  Sam- 
mens,  and  the  Republican  inspector,  Virgil  George,  make  any  statement  on  the  day  of 
t  e  election  in  reference  to  its  probable  result,  and  the  cause  of  such  result. — A. 
About  two  o'clock  each  of  them  told  me  that  they  were  satisfied  that  the  Democrats 
had  carried  the  election  here,  because  the  colored  men  had  deceived  them,  and  were 
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"^otinR  the  Democratic  ticket.  Ed.  Sammons  remarked  that  he  was  perfectly  dis- 
^eartf  lied  and  ready  to  give  it  up.  They  repeatedly  repeated  this  from  that  time 
Until  the  polls  closed. 

Q.  WaH  tliere  any  mlditional  canse  of  the  proUahle  defeat,  of  the  Repiihliean  party 
at^aid  poll  asnigned  by  them,  or  either  of  fliem,  by  attributing  tlieir  defeat  to  any 
individual;  and,  if  so,  what? — A.  Tbey  attributt-d  it  to  L.  G.  Dennis  splitting  the 
fiepnhlican  party  in  this  county. 

Q.  Can  you  state  whether  or  not  the  Democratic  party  were  before  and  at  the  elec- 
tion united  ami  harmonious,  or  whether  rhey  were  divid*^,  as  you  say  the  Republi- 
cans weref — A.  They  were  united  and  harmonious. 
Q.  Do  yon  know  if  Captain  Dennis  wjis  a  supporter  or  opposer  of  Colonel  Bisbee  ? 
A.  I  heard  Mr.  Dennis  abuse  Colonel  Bisbee  in  very  strong  terms.  He  had  printed, 
and  caused  lo  be  circulated,  a  full  set  of  tickets  with  no  one's  name  on  it  for  Congress, 
which  Hiune  of  said  ticket^^  were  voted  at  the  Arredonda  precinct.  These  tickets  were 
circulated  all  over  the  country,  to  my  certain  knowledge. 

Q.  Were  these  tickets  above  spoken  of,  which  you  say  were  blank  for  Congress, 
Republican  or  Democratic  tickets  f — A.  They  were  Republican  tickets. 

Q.  How  do  you  know  that  any  of  th-Hc  tieket^s  were  voted  at  the  Arredonda  pre- 
cinct f — A.  I  counted  them  out  of  the  box  when  canvassing  the  vote,  and  saw  them 
to  he  such. 

Q.  Can  yon  state  whether  there  were  a  few  or  a  great  many  of  these  tickets  in  cir- 
cnlation  at  Arredonda,  from  your  observation? — A.  There  were  a  great  many. 

Sanuiel  D.  Rt^ecl  swears: 

Q.  Do  you  know  L.  G  Dennis  f — A.  I  do. 

Q.  Csin  ynu  stale  whether  or  not  the  Republican  party  of  Alachua  County,  during 
the  l:u»t  political  campaign,  when  a  member  to  Congress  from  this  CongresNional  dis- 
trict was  to  be  elected,  was  divided  into  factions,  or  was  it  solid? — A.  It  was  divided 
into  fiftt'tious. 

Q.  Who  were  the  respective  leaders  of  those  factions? — A.  L.  G.  Dennis,  a  Republi- 
can, but  an  anti-Bisbee  man,  was  the  leader  of  our  taction,  and  J.  T.  Walls  was  the 
It-mler  of  the  Bisbee  fsiiction. 

Q.  Do  you  know  whether  or  not  there  were  a  considerable  number  of  Dennis  tickets 
ID  circulation,  and  voted  at  Arre<londa  at  said  election  ? — A.  There  were  a  majority  of 
Republican  tickets  on  which  Bisbee^s  name  did  not  appear;  they  were  blank  for  Con- 
grevfuiien.     Theije  were  known  as  Dennis  tickets. 

Q.  Please  state  h«»w  you  know  that  many  of  the  colored  voters  voted  the  Dennis  or 
blank  ticket  for  Congress.  How  many,  and,  if  possible,  their  names? — A.  I  don't 
know  how  many  voted  it,  nor  the  names  of  those  who  voted  it.  I  only  know  by  see- 
ing the  ballots  in  the  box  when  they  were  canvassed,  and  from  the  fact  that  the  Deu- 
Dis  faction  claimed  the  right  to  be  admitted  to  the  polling-place,  and  to  keep  a  tally- 
sheet. 

Q.  Do  you  know  J.  T.  Walls  ?— A.  I  do. 

Q.  Whs  he  at  Arredonda  on  the  day  of  election  ? — A.  He  was. 

Q.  Did  yon  see  and  converse  with  him  on  that  day  f — A.  I  had  a  conversation  with 
him  that  night  after  the  polls  were  closed. 

Q.  Was  that  conversation  in  regard  to  the  election  at  Arredonda  on  that  day  ? — A. 
It  waa. 

Q.  What  did  he  say  abont  that  election  ? — A.  I  asked  him  if  there  had  been  any 
irregularities  in  the  election  on  that  day.  He  caid  there  had  not  that  he  knew  of  or 
eouui  object  to  (I  forget  what  his  language  was),  except  that  it  might  be  considered 
irregalar  for  the  inspectors  to  go  to  supper  before  they  counted  the  vote. 

Virgil  George  swears: 

• 

A.  I  heard  Sammons  state  ou  the  day  of  election,  about  3  o'clock  p.  m.,  that  he  be- 
lieved the  Republican  party  was  beat,  for  the  reason,  as  he  expressed  it,  that  a  great 
many  nev^roes  were  vo.ing  the  Democratic  ticket;  also  that  Dennis  was  stronger  than 
be  thought  for.  ^ 

Q.  Waa  said  Supervisor  Sammons  a  Republican  or  Democrat? — A.  He  was  a  RepuD- 
licao. 

Q.  Was  the  Republican  party  united  in  the  last  campaign,  or  was  it  divided  into 
factions? — A.  It  was  not  united;  it  was  badly  divided. 

Q.  Who  were  the  It-aders  of  those  respective  divisions  or  factions? — A.  Mr.  Walls 
was  a  leader  of  tme  part,  and  Mr.  L  G.  Dennis  the  other. 

Q.  Can  you  state  whether  or  not  these  factions  were  very  bitter  against  each  other 
during  the  last  campaign?— A.  It  seems  that  they  were. 

Q.  Did  you  attend  any  Republican  political  meetings  during  the  last  campaign? — 
A.  I  did. 

Q.  WeFH  there  or  not,  within  yonr  knowledge,  any  Republican  clubs  in  the  county  ? 
—A.  Yes,  sir;  there  were. 
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Q.  What  were  they  called  f — A.  The  Garfield  clnb. 

Q.  Did  you  belong  to  or  attend  any  of  them  f— A.  I  did  not. 

Q.  State  whether  or  not,  if  you  know,  Mr.  Dennis  was  a  supporter  or  opposer  of 
Mr.  Bisbee  for  Congress  T  How  was  he  reganledf — A.  I  underst<K>d,  but  did  not  hear 
him  say  so,  that  he  was  opposed  to  Mr.  Bisbee. 

Q.  Did  you  or  not,  during  election  day  at  Arredonda,  in  the  afternoon  of  that  day, 
hear  the  Republican  supervisor,  Edward  Sanmions,  express  any  appi^hension  or  fears 
that  the  Republican  party  would  l>e  beat? — A.  I  did,  sir. 

Q.  To  what  cause  did  he  attribute  it  f — A.  He  said  that  he  felt  that  we  were  gettiug 
beat,  and  seemed  very  much  disheartened,  and  spoke  of  the  party  being  split  up,  and 
assigned  tbat  as  a  cause. 

Q.  Were  you  present  at  the  canvass  of  the  vote  at  Arredonda  f — A.  I  was. 

Q.  State  whether  or  not,  if  you  recollect  or  ol>served,  there  were  any  Republican 
tickets  in  the  box  which  did  not  have  Mr.  Bisbee's  name  on  them  for  Congress  f — A. 
There  were  some  there,  but  cannot  say  how  many — did  not  keep  any  count. 

Samael  C.  Tucker  swears : 

Q.  Do  you  know  whether  or  not  the  Republican  party  during  the  political  campaign 
which  terminated  in  the  late  Presidential  and  Congressional  election,  the  Republican 
party  in  Alachua  County,  Florida,  was  united  or  divided  T— A.  They  were  materially 
divided. 

Q.  State  who  were  the  respective  leaders  of  the  factions  of  the  Republican  party 
of  said  county. — A.  They  were  demominated  here  as  the  Dennis  and  Walln  factions. 

Q.  Do  you  know,  or  was  it  a  matter  of  public  notoriety  during  the  late  campaign,  that 
Dennis  was  a  supporter  or  opposer  of  Mr.  Bisbee  for  Congress  ? — A.  He  was  not  a  8u^»- 
porter  of  Bisbee,  and  it  was  generally  believed  that  he  exercised  every  effort  in  his 
power  to  defeat  nim. 

Q.  Were  th»*re  any  tickets  in  that  ballot-box  at  the  time  of  the  canvass  which  were 
Republican  tickets,  that  did  not  contain  the  name  of  Mr.  Bisbee  for  Congress  ? — A.  I 
had  no  access  to  the  box,  and  consequently  had  no  opportunity  of  knowing,  only  as 
the  inspectors  called  them  out,  but  I  saw  a  good  many  tickets  of  that  charact'Cr  dur- 
ing the  day  distributed  around. 

Amos  George,  a  colored  voter,  swears : 

Q.  Are  you  a  registered  voter  of  Alachua  County,  and  were  you  such  at  the  election 
held  in  November  last  f — A.  Yes.  sir. 

Q.  What  was  the  character  of  that  election  ;  was  it  a  peaceable  and  quiet  election, 
QT  was  it  otherwise  f — A.  It  was  as  quiet  election  as  I  ever  saw. 

Q.  Do  you  know  Edward  Sammons  ? — A.  I  do. 

Q.  Did  he  act  in  any  official  capacity  at  the  late  election  in  November  last  ? — A. 
Not  that  I  know  of. 

Q.  Can  you  state  whether  or  not  there  were  a  good  many  supporters  of  the  Dennis 
ticket  at  Arredonda  at  said  election  f — A.  I  do  not  know. 

Q.  Did  you  or  not  hear  E<lward  Sammons  say  anything  about  said  election  f  State 
what  you  heard  him  say. — A.  I  heard  him  say  after  the  election  was  over  he  went  to 
Gainesville,  and  the  woman  wanted  to  juiun  on  him  and  tight  him  for  telling  the  ne- 
groes to  vote  the  Democratic  ticket.  He  told  them  that  he  could  not  help  it ;  that  is 
what  I  heard  him  say. 

Q.  Did  he  say  anything  further  f — A.  Not  as  I  know  of. 

Q.  Are  you  a  coloreil  man  or  white  man  f  — A.  I  am  a  colored  man. 

Q.  Did  you  or  not  vote  the  Democratic  or  Republicau  ticket  at  the  last  election  T — 
A.  I  aimed  to  vote  the  Democratic  ticket. 

Q.  How  long  have  you  been  a  Democrat  ? — A.  I  have  been  a  Democrat  all  my  days. 

• 

This  testimony  sbows  that  there  were  two  candidates  for  the  office  of 
State  senator — Mr.  Walls  and  Mr.  Dennis — running  in  this  district; 
that  they  headed  very  bitter  and  earnest  and  hostile  factions  of  the  Ke- 
puulican  party  ;  that  the  Walls  faction  favored  Mr.  Bisbee,  but  that  the 
Dennis  faction  was  very  much  opposed  to  him;  that  the  tight  w>is 
carried  down  till  the  close  of  the  election;  that  Mr.  Dennis,  at  this 
poll,  received  just  the  same  number  of  votes  which  Mr.  Bisbee  fell 
\>ehind  his  ticket;  that  Mr.  Dennis's  tickets  did  not  have  Mr.  Bisbee's 
name  on. 

Julius  A.  Carlisle  swears  that — 

Having  counted  the  liallots,  there  were  three  hundred  and  thirty  in  the  box. 

Q.  Please  examine,  ascertain,  and  state  if  there  are  any  Republicau  tickets  that  are 


BISBEE   VS.   FINLEY.  17 

blank  for  member  to  Congress;  and  if  so,  state  how  mauy. — A.  Witness  having  ex- 
auiined  states  there  are  (85)  etghty-tive. 

<^,  Please  examine,  a.scertain,  and  state  the  number  of  ballots  in  the  box  for  Jesse 
•J-  Finley  for  Congress. — A.  The  witness  having  examined  the  baUo,t8,  states :  "  There 
^rtj  one  handred  and  seventy-two  votes  for  Jesse  J.  Finley  for  Congress." 

<}.  Plcswe  examine  and  state  how  many  votes  there  are  in  said  box  for  Horatio  Bisbee, 
Jr-»,  for  Congress. — A,  The  witness  having  examined  the  ballot-box  states:  "There  are 
tti  3&ty-eight  (68).  There  are  also  five  Republican  tickets  with  Horatio  Bisbee,  jr.'s, 
KMS^uie    cr.itehed.'' 

4^.  Please  examine  and  state  the  nnmber  of  votes  for  the  Republican  electors. — A. 
Tlae  witu€?ss  having  examined  the  ballots  states:  "There  are  one  hundred  and  forty- 
^^I^bt  (148)  ballots  for  the  Republican  electors  and  two  Republican  tickets  with  the 
lK«^puldicau  electors  scrafchefl." 

<J.  Please  exiimine  and  state  the  number  of  votes  or  ballots  for  the  Democratic 
ctl^ctois — A.  Witness  havinir  examined  the  ballots  states:  "There  are  one  hundred 
SMxmd  seventy-two  (172)  ballots  for  the  Democratic  electors." 

<^.  PleaN«  examine  and  state  the  number  of  ballots  in  the  box  for  the  Democratic 
^  ft  lididate  for  governor. — A.  Witness  having  examined  the  ballots  states:  "  There  are 
c»x^  «  hundred  and  seventv-two  votes  for  the  Democratic  candidate  for  governor." 

4^.  How  many  votes  do  you  find  for  the  Republican  candidate  for  governor f — A. 
V^^  irness  having  examined  the  ballots  states :  "  There  are  one  hundred  and  forty  ( 140) 
-v^^tes  for  the  Republican  candidate  for  governor,  and  17  scratched,  and  one  with  the 
Z3^kTue  of  the  candidate  for  governor  torn  otf. 

<^.  Please  examine  the  eighty-five  Republican  tickets  which  you  say  are  blank  for 
CZT«»iigrf8fs  and  state  whether  Leonard  G.  Dennis' name  appears  on  them,  or  an 3' of 
r  ^»-«iii ;  and.  if  so.  how  manyf — A.  Witness  having  examined   those  ballots  states: 
'^hey  all  have  the  name  of  Leonard  G.  Dennin  on  rhem." 
<^.  For  what  office  f — A.  For  a  member  of  the  assembly'. 

The  evidence,  011  pages  398-390,  shows  330  ballots  iu  the  box.    The 
votes  for  governor  shows — 

Vor  Bloxham,  Democrat 172 

Vor  t'ou(ll'er.  Republican 140 

Scratched 17 

One  with  name  torn  ofl:' 1 


330 

Making  the  vote  for  governor  equal  to  the  number  of  ballots  in  the  box. 
Again,  on  the  Congressional  ticket,  the  evidence  shows — 

^or  Finley 172 

l-V  Bisbee t)8 

tilank  (Dennis's  vote) a5 

^ratched ,...  5 

320 

In  response  to  this  testimony  the  contestant  has  called  and  sworn  2C0 
persons  who  say  they  voted  for  him  at  this  poll.     But  this  is  contra- 
dicted, tirst,  by  the  tact  that  Mr.  Dubose,  the  president  of  the  Eepubli- 
can  club  at  the  place,  swears  there  were  only  164  members  of  that 
orjjanization,  which  is  about  the  number  of  votes  polled  by  the  liepub- 
'itans;  second,  by  the  fact  that  only  140  voted  for  the  Republican  cau- 
^lidate  for  governor;  third,  by  the  fact  that  the  proof  proves  too  much. 
If  200  voted  for  Mr.  Bisbee,  which  is  the  full  vote  for  Congress,  what 
fewomes  of  the  large  vote  concededly  cast  for  Mr.  Finley?    But  there 
is  a  ^rave  objection  to  the  testimony  of  voters  to  show  the  true  state  of 
»  po  1  in  such  a  case  as  this,  and  surrounded  by  such  circumstances. 
The  voters  were  mostly  illiterate  and  could  not  read  their  tickets,  and 
the  Dennis  liepublican  ticket  did  not  have  Mr.  Bisbee's  name  on  it. 
How  could  they  say  any  more  than  that  they  voted  tlie  Republican 
ticket!    Bfjsides,  not  only  arc  political  leaders  liable  to  conceal  their 
catting  a  party  ticket,  but  ignorant  voters,  who  would  incur  the  odium 
of  their  neighbors  for  admitting  a  deviation  from  the  party  paths,  are 
also  likely  to  deny  the  fact,  and  particularly  when  they  have  the  addi- 

H.  Rep.  1066,  pt.  2 2 
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tional  shield  for  their  coDSciences  that  they  may  not  and  perhaps  can- 
not know  certainly  how  they  voted.  Besides,  if  it  is  true  that  the  fall  . 
Republie^in  vote  was  cast  for  Mr.  Bisbee  at  Arredonda,  and  that  Mr. 
Dennis  did  not  cut  him  to  the  full  extent  of  his  power,  why  is  not  Mr. 
Dennis,  a  prominent  Republican,  called  t  if  Mr.  Bisl)ee  really  believed 
that  Mr.  Dennis  and  his  faction  di<l  not  cut  him,  the  clear,  well-defineil, 
and  intelligent  course  would  have  been  to  call  and  swear  him.  Then  what 
we  now  se43  through  a  glass  very  darkly  we  could  have  seen  iace  to  face. 
But  Mr.  Bisbee  did  not  call  this  prominent  Republican,  Mr.  Dennis — ^the 
little  giant  of  Alachua — and  I  believe  he  had  a  goml  reason  for  the  omis- 
sion— I  believe  the  preponderance  of  the  evidence  shows  that  the  election 
at  Arredonda  was  a  fair  and  just  expression  of  the  voters  as  they  actually 
cast  their  ballots.  It  is  utterly  immaterial  to  this  contention  whether 
they  intended  to  vote  otheiwise  than  they  did.  If  Mr.  Dennis  got  his 
work  in  by  voting  tickets  without  Mr.  Bisbee's  name  on.  we  cannot  allow 
the  persons  who  cast  tht.m  to  vote  over.  In  the  case  of  Biddle  &  Richard 
V8.  Wing,  Nineteenth  Congress,  which  ^wrh  one  of  the  best-considered 
cases  ever  decided  by  the  House  of  l^epresentatives,  the  committee  very 
appropriately  say  on  this  point:  ''The  committee  are  of  opinion  that  the 
duty  assiirned  to  them  does  not  im]>ose  on  them  an  examination  of  the 
causes  which  may  have  prevented  any  candidate  from  getting  a  sufficient 
number  of  votes  to  elect  him  to  the  seat.  They  consider  that  it  is  only  re- 
quired of  them  to  ascertain  who  had  the  greatest  number  of  legal  votes 
actually  given  at  the  election." 

But  suppose  we  admit,  for  the  purposes  of  the  further  discussion  of 
this  point,  that  there  are  some  evidences  of  irregularity  and  illegal  and 
improper  conduct  on  the  part  of  the  officers  of  the  election  at  Aftedon- 
da,  we  must  then  inquire  what  is  the  amount  of  irregularity,  and  what 
is  the  character  of  the  improper  conduct  on  the  part  of  said  officers  re- 
quired by  the  law  to  vitiate  and  set  .aside  the  return,  and  permit  aliunde 
proof  of  the  votes  cast? 

The  law  on  this  subject  is  very  fnlly  and  clearly  laid  down  by  Mr. 
McCrary  in  his  work  on  Elections,  sec.  302,  wherein  he  states  that  mere 
irregularity  does  not  vitiate  the  return,  but  only  where  the  provisions  of 
the  election  law  have  been  entirely  disregarded  by  the  officers,  and  their 
con<luct  has  been  such  as  to  render  their  returns  utterly  unworthy  of 
credit,  the  entire  poll  must  be  rejected.  In  such  case  the  return  proves 
nothing,  but  the  legal  votes  cast  at  such  poll  may  be  proven  by  secondary 
evidence;  but  he  states  verj^  clearly  that  the  return,  until  so  impeached, 
is  the  primary  evidence.  In  support  of  the  doctrine  of  this  section  (302) 
he  cites  1  Chicago  Leg.  News,  230;  Brightley's  Election  Cases,  493; 
McKenzie  vs.  Braxton,  Forty-second  Congi^ess,  and  Giddings  vs.  Clark, 
ibid, 

I  n  section  303  of  the  same  book  it  is  said :  "  The  power  to  reject  an  en- 
tire poll  is  certainly  a  dangerous  power,  and  should  be  exercised  only 
in  an  extreme  case — that  is  to  say,  where  it  is  impossible  to  ascertain 
with  reasonable  certainty  the  true  vote.  It  must  appear  that  the  con- 
duct of  the  election  officers  has  been  such  as  to  destroy  the  integrity  of 
their  returns  and  to  avoid  the  prima  jacie  character  which  they  ought 
to  bear  as  evidence  before  they  can  be  set  aside  and  other  proof  de- 
manded of  thetrue  state  of  the  vole."  In  support  of  this  doctrine  three 
cases  are  cited  from  1  Brewster,  viz,  Mann  vs,  Cassiday,  Thompson 
V8.  Ewing,  and  Weaver  vs.  Givin,  and  the  case  of  Gibbons  vs.  Stewart, 
from  2  Brewster. 

In  se<5tion  304  of  McCrary,  the  language  of  the  supreme  court-  of 
Pennsylvania,  in  Chadwick  vs.  Melvin,  is  quoted,  which  declares  "  that 
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there  is  nothing  which  will  justify  the  striking  out  of  an  entire  divis- 
ion but  an  inability  to  decipher  the  returns,  or  a  showing  that  not  a 
legal  vote  was  polled,  or  that  no  election  was  legally  held."  The  case  of 
Riddle  and  Richard  vs.  Wing,  supraj  is  also  cited  as  giving  the  correct 
doctrine,  which  holds :  *'  Indeed,  nothing  short  of  the  impossibility  of 
ascertaining  for  w  horn  the  majority  of  votes  were  given  ought  to  vacate 
an  election."  (See  also  McCrary,  430,  437, 438).  Under  the  law,  as  laid 
down  in  these  citations,  does  the  evidence  justify  the  rejection  of  this 
poll  t  Have  all  the  provisions  of  the  election  law  been  entirely  disre- 
garded by  the  election  officers;  and  are  the  returns  utterly  unworthy 
of  credit  f  Is  it  impossible  to  ascertain  with  reasonable  certainty  what 
the  true  vote  is,  and  is  it  necessary  to  exercise  the  dangerous  power  of 
rejecting  the  poll,  which  the  law  says  should  only  be  done  in  extreme 
cases  t  We  think  not.  But  in  addition  to  the  provisions  of  the  law, 
which  declare  what  kind  and  amount  of  proof  of  fraud  and  illegality 
are  required  to  reject  a  poll,  the  contestee  very  properly  refers  also  to 
those  presumptions  which  the  law  always  throws  around  sworn  officers, 
and  tho^e  equally  important  presumptions  of  law,  which  are  alwa>  s  in 
favor  of  innocence  and  right  and  against  fraud  and  wrong.  It  is  a  well- 
settled  and  fundamental  principle  of  law  that  in  all  cases  and  at  all 
times,  all  ])re8umptions  are  against  fraud  and  in  favor  of  fairness. 
Fraud  is  never  presumed,  even  from  suspicious  circumstances.  When 
charged  it  must  be  proved.  It  is  unnecessary  to  cite  authorities  in  sup- 
port of  this.  What  is  done  by  sworn  officers  in  the  pursuit  and  dis- 
charge of  their  duties  is  always  presumed  to  be  rightly  done,  and  noth- 
ing b#t  clear  and  convincing  and  unequivocal  proof  can  destroy  the 
credit  and  validity  of  their  official  acts.  (See  McCrary,  section  87,  &c.; 
see  also  Skerrett's  case,  Brightley's  Leading  Cases  on  Elections,  page 
820  and  page  333,  where  the  court  holds  this  language :  "  What  has 
l)een  done  by  the  sworn  agents  of  the  law  is  always  to  be  presumed 
rightly  done;  and  those  who  seek  to  im[>ea<5h  the  acts  of  these  func- 
tionaries must  not  expect  to  be  entertained,  if,  instead  of  bringing  posi- 
tive, tangible,  and  direct  charges,  they  content  themselves  with  gen- 
eral, argumentative,  and  theoretic  imputations.") 

THE  NEWNANSVILLE  POLL. 

This  poll  is  assailed  on  the  charge  of  fraud,  and  contestant  asks  that 
the  return  be  rejected  as  evidence,  and  that  no  votes  shall  be  counted 
for  either  party  except  such  as  have  been  proven  by  testimony  aliunde 
the  return. 

The  return  gave  Mr.  Bisbee  150  votes  and  Mr.  Finley  146  vot(  s.  What 
is  the  fraud  charged  against  the  return  upon  which  it  is  asked  to  reject 
it! 

First.  That  29  more  votes  were  found  in  the  ballot-box  than  there 
were  names  on  the  poll-list. 

Second.  That  one  witness  swears  that  "  we  found  two  tickets  folded  to- 
gether ;  we  cannot  tell  whether  they  were  so  when  they  were  jiut  in  or 
not.'^ 

Third.  That  in  drawing  out  the  excess  of  tickets  in  the  box  in  con- 
formity to  law  there  may  have  been  more  Kepublican  votes  extracted  than 
Democratic. 

To  show  on  what  a  frail  foundation  the  contestant  proposes  to  base 
his  case  in  this  instance,  we  will  reproduce  the  whole  testimony  of  his 
own  witness,  Edward  lay  lor,  who  was  the  Bepublican  manager  at  this 

1K)11. 
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Edward  Taylor,  a  witness  produced  and  sworn,  testified  as  fol- 
lows: 

Qnestion.  What  is  yonr  name,  place  of  residence,  aid  color T — Answer.  My  name  is 
Edward  Taylor ;  1  live  in  district  No.  3;  I  am  a  colored  man. 

Q.  Are  you  a  registered  voter  of  Alaclina  County,  Florida? — A.  Yes. 

Q.  Did  you  vote  at  the  election  held  on  the  2d  of  November  last;  if  so,  what  ticket 
did  you  vote,  Democratic  or  Republican,  and  where  did  you  vot«T — A.  I  voted  at 
Newnansville;  1  voti'd  the  Republican  ticket. 

Q.  Did  you  vote  for  member  of  CongreKs  for  the  second  Con^^ressional  district  of 
Florida  at  the  last  election,  and  for  whom  did  you  vote  f — A.  I  did ;  I  voted  for  Horatio 
Bisbee. 

Q.  Did  you  hold  any  official  position  at  that  election  ;  if  so,  what  was  it  ?— A.  Yes; 
I  was  one  of  the  managers  of  the  box  at  Newnan-^ville. 

Q.  Were  you,  or  not,  present  aU  day  at  that  •^lection  when  the  votes  were  polled? — 
A.  I  was  present  all  day,  during  the  voting,  Hud  the  counting  of  the  votes  after  the 
polls  were  closed. 

Q.  Do  you,  or  not,  know  of  any  ballots  being  taken  out  of  the  ballot-box?  If  so, 
state  fully  all  you  know  «bout  it. — ^A.  We  fir^t  proceeded  to  count  the  votes  one  by 
one.  Mr.  Hodge, one  of  the  inspectors,  counted  the  votes  first;  then  I  counted  them. 
Mr.  Hodge  counted  one  hundred  and  lifty  and  I  counted  one  hundred  and  seventy-one. 
Then  we  put  them  in  the  ballot-box  and  stirred  them  up  ;  we  went  and  tore  up  and 
destroyed  all  the  ballots  more  than  there  were  names  on  the  tallv-list;  there  were 
t\vent\-u>ne  more  tickets  in  the  box  than  there  were  names  on  the  tally- list. 

Q.  How  did  it  happen  that  there  were  twenty- nine  ballots  more  in  the  ballot-box 
than  there  were  names  on  the  tally-list? — A.  We  cannot  exactly  acccmnt  for  it;  we 
found  two  tickets  folded  t^igether ;  we  cannot  tell  whether  they  were  so  wheb  they 
Wfre  put  in  or  not. 

Q.  When  these  twenty-nine  ballots  were  taken  out  of  the  box  were  they  folded  up, 
or  were  they  open? — A.  Twenty-one  of  them  were  folded;  eight  were  opened. 

Q.  Do  y(»u  know,  of  your  own  knowledge,  wheth»*r  these  tickets  that  were  destroyed 
were  Democratic  tickets  or  Republican  tickets  ?  State  fully. — A.  There  were  some  of 
each.  ^ 

Q.  How  many  Democratic  tickets  were  there,  and  how  many  Republican  tickets 
were  there  tuken  out  and  destroyed? — A.  I  can't  tell  how  many  of  each  there  were 
taken  out ;  I  know  there  were  some  each. 

Q.  Who  took  these  twenty-nine  tickets  out  of  the  box  and  destroyed  them?— A. 
Geiger  took  out  twenty-one  and  I  took  out  eight. 

Q.  When  these  twenty-nine  ticketu  were  taken  out  of  the  box  were  they  folded,  or 
could  it  be  plainly  seen  what  they  were.  Democratic  or  Republican  ? — A.  When  we 
drawed  the  twenty-one  they  were  folded;  when  we  drawed  the  eight  they  were  un- 
folded. 

Q.  Do  you  know  whether  the  eight  tickets  you  took  out  of  the  box  were  Democratic 
or  Republican? — A.  There  were  some  of  each. 

Q.  How  many  or  each?  State  if  you  know. — A.  The  twenty-one  tickets  were  torn 
np  ;  the  eight  were  burned.  I  took  them  up  to  light  my  pipe  with,  and  I  saw  the  face 
of  them,  and  five  of  the  eight  were  Republican  tickets  and  three  of  them  were  Demo- 
cratic. 

Q.  Did  you  see  the  two  tickets  that  were  folded  together,  so  as  to  tell  what  they 
were,  Democratic  or  Republican  ? — A.  Yes,  I  saw  them  ;  they  were  Democratic  tickets. 

Q.  Did  the  Republicans  of  this  district  have  an  organization  or  club  during  the  cam- 
paign last  fall  ? — A.  Yes  ;  I  don't  know  how  many  belonged  to  it. 

Q.  Is  it  not  true  that  the  election  held  on  the  2d  day  of  November,  at  Newnansville, 
was  conducted  fairly  and  legally,  and  without  any  fraud  whatever? — A.  Yes,  sir;  as 
far  as  the  managers  were  concerned. 

Q.  State  whether  or  not,  when  the  vot«s  were  counted,  the  managers  canvassed 
tjirtn  with  the  utmost  fairness  without  regard  to  political  character,  and  in  the  de- 
struction of  the  overplus  ballots  cast  they  were  drawn  from  the  box  l3y  and  with  the 
consent  of  each  inspector  without  any  knowledge  as  to  whether  they  were  Democratic 
or  Republican  ballots,  and  whether  or  not  the  destruction  of  said  ballots  was  done  for 
the  puipose  only  of  making  the  tally-sheet  ot  voters  correspond  to  and  with  the  num- 
ber of  ballots.casr  ? — A.  They  were. 

Q.  State  whether  or  not  any  legal  voters  were  rejected  from  the  polls.  On  the  con- 
trary, was  not  every  voter  at  said  precinct  who  was  legally  authorized  to  do  so  per- 
mitted to  cast  his  ballot  quietly  and  peaceably  ? — A.  They  were. 

Q.  State  whether  or  not  the  election  at  said  precinct  on  said  day  was  quiet,  peace- 
able, and  orderly. — A.  It  was. 

Valentine,  a  deputy  marshal,  pne  of  contestant's  witnesses,  who  was 
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51  political  friend  and  supporter  of  contestant,  swears,  on  p.  26  of  the 
xecord  • 

Well,  the  vote*  .were  counted  out,  and  then  there^  was  more  votes  in  the  ballot-box 

'than  there  wa.s  names  to  balance  with;  then  the  votes  was  all  put  back  into  the 

1>allot-l>ox,  and  shaken  together,  and  then  they  put  their  hand  into  the  box  and  took 

«ut,  I  think,  twenty  nine  votes  to  make  the  number  even  on  the  list.     I  thought  they 

'tried  to  do  it  fair. 

This  witness  further  testifies  that  there  were  several  counts  of  the 
^votes  and  several  drawings  from  the  ballot-box  to  make  the  number  of 
T)allots  in  the  box  correspond  with  the  number  of  names  on  .the  poll-list, 

$  the  law  requires.    He  further  testifies,  on  same  page,  26  of  record: 


I  do  not  know  whother  they  (the  ballots  in  excess)  were  Democratic  or  Republican  : 
^hey  were  not  looked  at.  As  far  Oh  I  could  see,  everything  went  right,  excepting  one 
snan  was  objected  voting,  but  they  let  him  vote ;  that  was  all  I  see. 

In  connection  with  this  testimony  we  cite  the  law  of  Florida  applica- 
ble to  the  subject,  which  provides : 

As  soon  as  the  polls  of  an  election  shall  be  finally  closed,  the  inspectors  shall  pro- 
ceed to  canvass  the  votes  cast  at  said  election,  and  the  canvass  shall  be  public  and 
continued  without  adjournment  until  completed. 

The  votes  shall  be  tirst  counted ;  if  the  number  of  ballots  shall  exceed  the  number 
^f  I>er8ons  who  shall  have  voted,  as  may  appear  by  the  clerk's  list,  the  ballots  shall  be 
x*e[ilaced  in  the  box,  and  one  of  the  inspectors  shall  publicly  draw  out  and  destroy, 
unopened,  so  msiny  of  such  ballots  as  shall  be  equal  to  snch  excess. 

The  testimony  of  the  contestant  himself  shows  that  the  excess  of  bal- 
lots in  the  box  were  drawn  out  under  the  supervision  and  with  the  con- 
sent of  both  inspectors,  and  strictly  in  accordance  -with  the  law  w  hieh, 
instep  of  implying  fraud  from  such  an  excess,  attributes  it,  in  conform- 
ity to  the  spirit  of  common  sense  and  fairness,  to  the  mistakes  of  the 
clerks  or  electors.  It  is  shown  that  the  election  was  conducted  fairlv 
and  legally,  and  without  any  fraud  on  the  part  of  the  oflicers  of  election ; 
that  the  votes  were  fairly  and  honestly  canvassed  and  counte:!;  that 
every  legal  voter  was  permitted  to  vote;  that  the  election  was  quiet, 
lieaceable,  and  orderly.  We  have  no  hesitation  in  saying  that  the  claim 
of  the  contestant  to  throw  out  the  whole  vote  of  the  contestee  at  this 
j)oll  and  count  the  whole  vote  of  the  contestant,  in  view  of  the  testimony 
and  the  law,  is  the  boldest  and  most  unwarranted  demand  that  has  ever 
been  made  of  a  committee  of  elections  in  all  the  diversified  annals  of 
election  cases.  If  a  return  such  as  this,  made  regularly  in  all  respects 
by  sworn  officers,  and  surrounded,  therefore,  by  all  the  strong  presumj)- 
tions  of  honesty  and  integrity  which  attach  to  sw^orii  official  action,  and 
corroborated  and  confirmed  further,  and  almost  overwhelmingly,  by  the 
testimony  of  the  intelligent  Eepublican  manager  who  helped  to  conduct 
the  election,  and  was  the  watcher  of  the  interests  of  that  party;  if  such 
a  return  is  to  be  overturned  and  destroyed  by  the  uncorroborated  and 
{taitisan  testimony  of  one  person,  a  clerk  in  the  government  land-office, 
then  there  may  as  well  be  an  end  of  jelection  contests. 

THE  PARKER'S  STORE  POLL. 

The  official  return  of  this  poll  gave  Mr.  Bisbee  151  votes  and  Mr. 
Finley  155  votes. 

The  contestant,  without  one  scintilla  of  testimony  in  the  remotest  way 
attacking  or  assailing  the  correctness  of  this  return,  proposes  to  throw 
it  out.  He  assumes,  without  any  evidence,  that  it  is  fraudulent.  The 
law  says  until  it  is  impeached  by  clear  ^m\  convincing  proof  it  is  itself 
the  primary  evidence  of  the  vote,  and  that  until  it  is  so  imi>eached  and 
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vitiated  and  rendered  worthless  as  evidence,  no  other  evidence  of  any 
kind,  either  of  the  voters  or  otherwise,  can  be  introduced.  It  is  hardly 
worth  while  to  debate  such  a  proposition  as  that  of  the  contestant  iu 
this  instance.  If  he  is  right,  the  primary  and  fundamental  rule  of  evi- 
dence is  abrogated  and  destroyed.  But  ho  not  only  proposes  to  override 
the  laws  of  evidence,  but  he  proposes  to  violate  the  plainest  principles 
of  c  )mmon  fairness  and  to  throw  out  all  of  contestee's  votes  and  count 
more  than  all  his  own. 

BREVARD   COUNTY. 

The  contestxint  insists  that  the  election  in  this  county  is  illegal  and 
void  on  the  following  grounds : 

1st.  There  were  no  registration  books  provided  and  used  in  the  county, 
and  no  legal  registration  of  the  electors,  as  required  by  law. 

2d.  From  some  of  the  polls  the  certificates  of  the  result  of  the  election 
were  sent  in  to  the  clerk  of  the  court  by  mail  instead  of  being  carried  in 
by  an  officer  of  the  election,  as  the  law  provides. 

3d.  Because  there  were  nearly  one  hundred  more  votes  returned  than 
there  are  names  on  the  inforinal  and  illegal  registration  lists  used  at  the 
election. 

Section  7  of  the  amended  statutes  of  Florida  of  1877  provides,  inter 
aliiij  for  "a  well-bound  and  suitable  book,"  in  which  shall  be  written  or 
printed  the  oath  required  to  be  taken  by  electors.  This  book  is  the  gen- 
eral registration  book  for  the  entire  county,  and  in  it  the  names  of  all 
the  voters,  with  the  date  of  registration^  must  appear.  In  addition  to 
this  bopk,  the  law  requires  a  separate  registration  book  for  every  election 
district  into  which  the  county  is  divided.    (Section  8,  Laws  of  1877.) 

In  support  of  the  foregoing  olyections  to  the  returns  from  Brevard 
County  the  contestant  relies  upon  the  following  testimony,  taken  by  him- 
self, ex  parte,  without  notice,  and  out  of  time: 

J.  A.  McCrory  (Roc.  404-405),  being  duly  sworn,  testifies  as  foUows: 

Question.  What  is  your  name,  age,  official  position,  and  place  of  residence? — An- 
swer. My  name  is  James  A.  McCrory ;  aged  26  years ;  county  judge  and  deputy  clerk  of 
court ;  residing  at  Titusville. 

Q.  How  long  have  you  held  each  office  f — A.  I  have  been  deputy  clerk  since  August, 
1880,  and  county  judge  since  March,  1881. 

Q.  Where  is  the  county-site  of  Brevard  County,  and  what  election  district  is  it  in  f — 
A    Titusville;  election  district  No.  2. 

Q.  What  is  the  entire  number  of  election  districts  in  Brevard  County  ? — A.  There  is 
twelve  election  precincts  or  election  districts. 

Q.  Has  any  of  those  election  districts  been  established  since  November  1,  18i:0? — A. 
No ;  none. 

Q.  Have  you  read  and  are  you  acquainted  with  that  provision  of  the  election  laws 
of  Florida  prescribing  a  certain  form  of  registration  book  to  be  used  by  registration 
officers? — A.  Yes. 

Q.  Has  that  book  in  the  form  prescribed  been  provided  for  or  by  or  used  in  Brevard 
County T— A.  No;  not  to  my  knowledge. 

Q.  To  your  knowledge  were  deputy  clerks  or  registration  officers  appointed  by  the 
clerk  of  the  court  in  each  of  the  several  election  districts  on  the  first  Monday  in  Octo- 
ber, 1880,  or  thereafter  during  that  month  f — A.  They  were  appointed,  but  I  cannot 
swear  to  the  time  or  date. 

Q.  Were  those  registration  officers  appointed  for  every  precinct  T — ^A.  To  the  best  of 
my  knowledge  thej-  were. 

Q.  Were  lists  of  the  electors  registered  by  those  officers  during  the  month  of  Octo- 
ber, 1880,  returned  to  the  clerk's  office  before  the  day  of  election  ? — A.  To  the  best  of 
my  knowledge  some  were,  and  some  were  not. 

Q.  Were  the  lists  so  returned  bound  iu  book  form,  or  upon  loose  sheets  of  paper?— 
A.  On  loose  sheets  of  paper. 
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Q.  Was  there  written  or  printed  upon  any  or  all  of  those  lists  so  returned  at  the  time 
of  Ttieir  return  an  oath  to  this  purpose  or  effect:  "  I  do  solemnly  swear  to  well  aud 
truly  perform  the  duties  of  deputy  clerk  and  registration  officer  according  to  the  re- 
quirements of  the  constitution  and  laws  of  Florida,  so  help  me  God"f — A.  To  the  hest 
of  my  recollection  it  was  on  some,  and  on  some  it  was  nor. 

Q-  Were  there  written  or  printed  ufion  any  or  all  of  these  lists  so  returned  at  the 
tim^  of  their  return  an  oath  to  this  puiport  or  eftect :  **  I  do  solemnly  swear  that  I  will 
8nf>-|>ort,  protect,  and  defend  the  Constitution  and  the  Government  of  the  United  States 
and  the  State  of  Florida  against  all  enemies,  foreifjn  or  domestic  ;  that  I  will  bear  true 
laif  li,  loyalty,  aud  allegiauce  to  the  same,  any  ordinance  or  resolutions  of  any  State 
coEi^vention  or  legislature  to  the  contrary  notwithstanding,  so  help  me  God"! — A.  To 
the   iDest'  of  my  recollection  it  was  on  some,  aud  on  some  it  was  not. 

Q-  Was  there  written  or  printed  ujwn  any  or  all  of  those  lists  so  returned  any  head- 
ingr  or  certificate  showing  that  they  were  lists  of  registered  voters,  and  showing  the 
number  or  name  of  the  election  district  or  precinct  from  whicl^  the  said  lists  came  ? — 
A.    There  was  on  some,  and  on  some  there  was  not. 

Q-  From  what  electi<ui  precincts  or  districts  were  lista  of  registered  voters  not  re- 
turned by  the  registration  officers? — A.  To  the  best  of  my  knowledge  thej'  were  pre- 
cin<5t8  west  of  the  Saint  John's  River. 

Q-  Were  poll-listi)  returned  from  any  precinct  with  the  returns  of  the  election? — A. 
Yes. 

Q-  By  whom  were  the  returns  of  the  election  of  the  various  precincts  bi-ought  to  the 
cl*i-rli*8  office  ? — A.  To  the  best  of  my  recollection  they  were  brought  by  insi)ectors  of 
the  elections  from  all  the  precincts  but  two. 

Q-  What  two  precincts  were  those,  and  in  what  way  did  the  returns  come  to  the 
clerk's  office  from  those  precincts? — A.  The  returns  from  jirecinct  Fort  Drum  (No.  11), 
ancl  Fort  Prince  (No.  5),  w  as  sent  by  registered  letter  through  the  mail. 

It  will  be  observed  tbat  Mr.  McCrory  only  became  deputy  clerk  in 
August,  1880,  aud  the  election  was  in  November.    He  doe«  not  swear 
tbat  no  registration  book  bad  been  provided  and  used  in  Brevard  County, 
but  says  there  was  none  to  bis  knowledge.    He  swears  to  the  l)est  of  his 
Itnowledge  that  the  registration  officers  were  appointed,  and  tbat  to  the 
best  of  his  knowledge  some  of  the  registration  lists  were  returned  to  the 
office  and  some  not.    He  swears  also  tbat  those  returned  were  on  loose 
sheets  of  paper,  but  they  were  the  lists.    He  swears  all  through  only  to 
the  best  of  his  knowledge,  which  is  very  natural  for  a  young  officer  act- 
ing only  as  deputy  and  for  so  short  a  time.     But  there  is  the  testimony 
of  the  sheriff  on  this  subject  introduced  by  the  contestant. 

W.  F.  Richards,  beiug  duly  sworn,  testifies  as  follows: 

Question.  What  is  your  na^ne  and  what  official  ]>o8ition  do  you  hold  f — Answer.  My 
n»mei«  W.  F.  Richards;  and  am  sheriff  of  Brevard  County,  State  of  Florida. 

Q.  Did  you  receive  from  the  clerk  of  court  of  Brevard  County,  a  few  days  before  the 
lA8t  general  election,  certain  ballot-boxes  and  lists  of  registered  voters  to  be  deUvered 
to  the  inspectors  at  the  different  election  preciuctsf — A.  I  did. 

Q.  Did  you. deliver,  or  cause  to  be  delivered,  at  each  aud  every  precinct,  its  proper 
*^x  and  list  of  registered  voters  before  the  ojteniug  of  the  polls  on  th«i  day  of  election  f 
~~A.  I  did  at  all,  except  at  the  Fort  Prince  preciuct  (No.  5),  which  I  was  unable  to 
f^^h  in  time. 

He  swears  that  he  delivered  to  every  precinct  but  one,  Fort  Prince 
precinct  No.  5,  the  proper  box  and  list  of  registered  voters  before  the 
♦opening  of  the  polls  on  election  day.  Therefore  every  precinct  but 
the  one  omitted  had  all  the  papers  necessary  to  hold  a  legal  election. 

Now  the  contestant  has  put  in  evidence  the  general  returns  for  Brevard 
^Jinty,  and  all  the  precinct  returns  properly  certified,  including  Fort 
Prince  precinct  No.  5.  These  returns  will  be  found  in  the  record  from 
pages  1085  to  1102.  The  i-eturns  from  Fort  Pnnce  precinct  will  be  found 
<*n  page  1102,  and  show  tbat  Mr.  Bisbee  received  8  votes  and  Mr.  Fin  ley 
'^ived  9  votes.  If,  therefore,  the  vote  from  this  precinct  is  illegal  it 
can  very  easily  be  ascertained  and  deducted. 

The  contestant  also  put  in  evidence  the  general  return  of  the  county 
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which  IS  fonnd  on  page  1085  of  the  record,  and  to  which  is  appended 
the  following  certiricate : 

Statk  of  Florida, 

County  of  Brtvard : 

I  hereby  certify  the  above  is  a  trne  and  eorrect  copy  ss  sbowB  on  the  records  id  the 
clerk's  cjffice,  at  Titnsville,  Brevard  County,  Florida. 

In  witneHS  hereof  I  set  niv  hand  and  the  seal  of  my  office  this  the  27th  day  of  Decem- 
ber, A.  D.  IrihO. 

A.  A.  STEWART, 
Clerh  Circuit  Court  in  and  for  8aid  County  anS  Statg. 

He  also  put  in  evidence  a  certified  copy  of  the  general  registration 
book,  which  will  be  found  on  page  1090  of  the  record,  and  to  which  is 
appended  the  following  certificate: 

Begistration  li$t  of  Brentrd  County, 
State  of  Florida, 

County  of  Brevard: 

I  hereby  certify  that  this  is  a  true  and  correct  copy  of  the  regiBtrmtion  boot  now  in  thia 
office. 

In  x^itness  whereof  I  hereunto  set  my  band  and  affix  my  seal  of  office,  this  the  27  th 
dav  of  December,  A.  D.  1880. 

[SEAL.]  A.  A.  STEWART, 

Clerk  Circuit  Court  in  and  for  said  County  and  State, 

This  certified  li^t  contains  the  names  of  350  voters.  The  general  re- 
turn shows  that  Mr.  Finley  received  222  votes  and  that  Mr.  Bisbee  re- 
ceived 74  votes. 

All  this  testimon^j  was  taken  by  the  contestant  ej?  parte  and  without 
notice,  but  it  shows  that  there  was  a  substantial  compliance  with  the 
registry  law,  and  that  the  voters  should  not  therefore  be  disfranchised 
because  of  tlie  neglect  of  the  officers  who  may  have  tailed  to  furnish  in 
all  cases  the  proper  registration  lists.  This  is  the  law  plainly  laid 
down  in  Wheelock's  case  (1  Norris,  297),  which  was  decided  in  Fennsyl 
vania  under  a  statute  like  the  one  in  Florida.  In  Wheelock's  case  it 
appears  that  the  general  registration  list  had  been  made,  and  was  on 
file  in  the  commissioner's  office,  but  there  was  no  registration  list  at  all 
at  the  polls.    In  that  case  the  supreme  court  say : 

To  disfranchiee  all  the  voters  of  a  township,  as  we  are  askrd  to  do  in  this  petition, 
the  factH  on  which  we  ai*e  required  to  ac^t  should  show  a  case  free  from  legal  doubt;. 
If  we,  bj'  our  decision,  should  permit  tin*  carelessness  or  even  the  fraud  of  c»thcers  whose 
duty  it  is  to  furnibh  a  list  of  voters  at  the  elections  to  defeat  the  election  and  deprive 
the  people  of  the  county  of  the  officer  who  was  elected  by  a  majority  of  their  vote«» 
we  would  thus  make  the  people  suffer  for  an  act  in  which  they  did  not  participate  and 
w  hich  they  did  not  sanction.  In  so  doing,  instead  of  punisbiug  an  officer  for  the  vio- 
lation of  the  election  law  we  practically  pnnish  the  voters  of  the  county  by  defeating 
their  choice  of  a  county  officer  as  declared  at  the  election.  A  decision  of  this  kind 
would  be  fraught  with  danger  by  inciting  unprincipled  or  unscrupulous  persons  on  the 
eve  of  an  important  election  to  recreate  or  destroy  the  list  of  voters  or  other  impor- 
tant papers  in  a  township  in  which  the  majority  may  determine  the  result  in  the  county. 
Rules  applicable  to  contested  elections  like  other  legal  rules  must  be  uniform,  and  the 
results  and  conseaueuccs  of  decisions  therefore  determine  their  correotneaa 

MARION  COUNTY. 

The  contestant  claims  that  122  votes  not  cast  ought  to  be  added  to  the 
returned  vote  for  him  from  this  county  on  the  ground  that  these  votes 
were  illegally  rejected. 

By  reference  to  his  briet^  page  35,  it  will  be  seen  that  he  attributes 
this  to  the  erroneous  ruling  of  the  election  officers  in  holding  that  un- 
registered voters  could  not  vote.    The  contestee's  counsel  denies  that 
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ihese  votes  should  be  added  to  contestant's  majority  in  this  county, 
md  states  the  law  on  the  subject  to  be  as  follows,  viz : 

In  order  that  a  vote  not  cast  shaU  be  counted,  as  if  cast,  it  mnst  appear  that  a  legal 
foter  offered  to  vote  a  particular  ballot,  and  that  he  was  prevented  from  doing  so  by 
ud,  violence,  or  an  erroneous  ruling  of  the  election  officers. 


The  burden  of  proof  of  all  these  facts  is  upon  the  party  who  seeks  to 
ave  the  votes  not  ca«t  counted  for  him.  It  devolves  upon  the  contest- 
ant therefore  to  prove  that  each  one  of  these  votes  was  a  legal  voter,  and 
^Uat  his  vote  was  illegally  rejected. 

The  ip'ound  upon  which  it  is  claimed  and  admitted  thatthese  122  votes 
ot  cast  were  rejected,  was  because  they  had  not  registered,  or  their 
ames  were  not  found  on  the  registration  list. 
The  election  law  of  Florida  requires  registration  at  least  ten  days 
^fcefore  the  election.    The  law  is  as  follows : 

No  person  shall  be  entitled  to  vote  at  any  election  unless  he  shall  have  been  duly 

^^^gistered  at  least  ten  days  previous  to  the  day  of  said  election,  nor  dhall  any  one  be 

"^iermitted  to  vote  at  any  other  voting  place  or  precinct  than  that  of  the  election  dis- 

^^rict  stated  opposite  his  name  on  the  county  registration  list.    (See  act  of  legislature 

^Df  Florida,  1877,  para.,  p.  69,  sec.  3.) 

Prima  faeiey  all  persons  whose  names  are  not  found  on  the  registration 
list  are  not  legal  voters ;  and  in  order  to  entitle  them  to  vote,  their  names 
^ot  being  on  the  list  of  registration,  it  is  incumbent  on  them  to  make 
«very  preliminary  proof  which  the  statute  requires. 

The  election  law  of  Florida,  section  7,  page  71  (pam.  act  of  1877),  pro- 
vides as  follows : 

Should  the  name  of  any  person  who  has  been  duly  registered  according  to  the  re- 
quirements of  this  act,  not  appear  on  the  registration  list  of  the  election  district  in 
^'bich  he  resides,  he  shall  on  offering  to  vote,  at  the  voting  place  or  precinct  insuch 
election  district,  be  required  to  state  uuder  oath  that  he  is  twenty-one  years  of  age ; 
that  he  has  resided  in  the  Stat'C  of  Florida  one  year,  and  in  the  county  six  months  ; 
that  he  was  duly  re^stei-ed  at  least  ten  days  before  the  election,  and  that  he  has  not 
chauged  his  place  ot  residence  to  any  district  other  than  the  one  in  which  he  was  liv- 
ing when  b  ■  registered,  or  if  he  bas  changed  his  place  of  residence  since  such  registra- 
tion, that  ho  Dotitied  the  clerk  of  the  circuit  court  of  the  fact  of  such  change  in  ac- 
cordance with  the  requirements  of  the  first  section  of  this  act.  He  shall  also  be 
required  to  produce  two  qualified  electors  of  the  election  district  in  which  he  offers  to  rote, 
vho  shall  he  personally  known  to  at  least  two  of  the  inspectors^  and  who  shall  each  declare 
under  oath  that  such  person  does  lire  in  the  election  district  in  which  he  offers  to  rofe,  and 
has  resided,  to  their  knowledge^  in  Florida  one  year,  and  in  the  county  six  months,  next  pro- 
ceding  the  election ;  whereupon  the  rote  ofsvch  person  shall  he  recmred. 

The  Record,  from  p.  410  to  p.  672,  which  is  offered  by  contestant  to 
establish  this  list  of  votes  (as  claimed  by  his  brief  from  p.  37  to  p.  41), 
does  not  show  that  they  made  this  preliminary  proof,  as  required  by  the 
above  section  of  the  law,  nor  that  they  offered  to  make  such  proof.  In 
addition  to  this,  contestee's  counsel  insists  that  the  evidence  of  contest- 
ant referred  to  is  that  of  unlettered  and  unreliable  witnesses;  conject- 
ural and  hearsay  in  its  character,  and  not  such  evidence  as  should  over- 
come the  legal  presumption  that  the  election  officers  did  their  duty, 
especially  when  no  fraud  is  charged  or  proven. 

The  Record,  pp.  531  and  532,  gives  a  list  of  such  of  contestant's  wit- 
nesses, amounting  to  97  of  the  222  votes  not  cast,  which  he  claims  ought 
to  be  added  to  his  vote  in  Marion  County,  the  proof  of  whose  illegal 
rejection  depends  entirely  on  exparte  affidavits,  which  affidavits  will  be 
found  in  the  Record  from  p.  562  to  p.  672.  These  affidavits  are  not  com- 
petent evidence,  and  they  do  not  show  that  these  parties  offered  to  make 
the  oath  required  by  the  State  of  Florida  (sec.  7  of  the  act  of  1877),  or 
that  they  were  legal  voters. 

But  whether  these  votes  were  rejected  properly  or  improperly,  it  is 
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very  plain  that  having  been  rejected,  under  the  law  they  cannot  be 
counted  unless  each  voter  has  adduced  in  the  contest  the  same  proof  in 
every  respect  which  would  have  entitled  him  to  vote  at  the  polls  on  the 
day  of  election.  What  then  would  have  been  required  of  each  one  of 
these  voters  whose  names  ^id  not  appear  on  the  registry  list!  The  law 
says  that  each  one  "shall,  on  offering  to  vote  at  the  voting  place  or  pre- 
cinct in  such  election  precinct,  be  required  to  state  under  oath:  (1)  that 
he  is  twenty-one  years  of  age;  (2)  that  he  has  resided  in  the  State  of 
Florida  one  year,  (3)  and  in  the  county  six  months;  (4)  that  he  was  duly 
registered  at  least  ten  days  before  the  election;  (5)  and  that  he  has  not 
changed  his  place  of  residence  to  any  district  other  than  the  one  in  which 
he  was  living  when  registered,  (6)  or  if  he  has  changed  his  plac^  of  resi- 
dence since  such  registration  that  he  has  notified  the  clerk  of  the  cir- 
cuit court  of  the  fact  of  such  change.  These  are  six  requirements  which 
are  necessary  and  indispensable  to  the  legal  qualification  of  any  person 
w  hose  name  is  not  on  the  registration  list.  The  testimony  is  not  very 
clear  what  the  rejected  voters  in  this  instance  offered  to  do  at  the  time 
they  proposed  to  vote  on  the  day  of  election.  If  they  were  ready  and 
willing  to  swear  to  all  these  six  matters,  then  they  should  have  been 
allowed  to  vote.  There  is  no  doubt  about  this.  But  having  been  re- 
fused by  the  election  board,  although  wrongfully,  can  they  be  counted 
now  unless  they  have  subsequently  made  the  same  proof  during  the  con- 
test and  have  it  now  before  the  committee  ?  We  think  not  The  proof 
which  has  been  offered  in  all  the  various  cases,  does  not  in  any  case  so 
far  as  we  have  been  able  to  discover  come  up  to  the  requirements  of  the 
law.  These  votes,  therefore,  although  it  is  possible  they  may  have  been 
and  are  now  legal  votes,  must  be  rejected.  We  cannot  ignore  any 
one  of  the  muniments  of  the  electoral  privilege  which  should  be  guarded 
as  well  to  keep  out  illegal  votes  as  to  insure  the  right  to  those  who  are 
entitled  to  vote  under  the  law. 

MARION  COUNTY. 

Moss  Bluff  poll. 

Contestant  claims  that  frand  was  committed  at  this  poll  by  counting  votes  for 
contestee  wliich  were  not  cast. 

In  Marion  County  reject  return  at  Moss  Bluff  pon  and  deduct  Finley^s  majority^  59. 

To  prove  that  contestee's  name  was  not  on  the  ballots  reference  is 
made  to  the  testimony  of  William  A.  Meadows,  United  States  super- 
visor. (Ilec,  pp.  613,  516  5  George  Setters,  Rec.,  pp.  516,518;  C.  H. 
Heath,  Rec,  pp.  518,  519.) 

The  evidence  of  contestant  to  establish  this  fraud  is  not  sufficient. 

The  testimony  upon  which  (contestant  relies  to  reject  tbis  i)oll  is  that 
of  William  A.  Meadows,  a  supervisor,  George  Sellers,  an  unlettered 
colored  man,  and  Caleb  H.  Heath,  a  United  States  deputy  marshal. 
(See  Rec.  from  p.  513  to  p.  519.) 

None  of  them  swear  that  there  was  a  single  Democratic  ticket  in  the 
box  \Ybich  did  not  have  contestant's  name  on  it  for  Congress,  when  the 
act  of  Congress  requires  them  to  do  so.    (See  sees.  2017,  2028,  Rec.) 

If  these  tickets,  voted  by  the  Democrats,  did  not  have  Finley's  name 
on  them  for  Congress,  is  it  not  strange  that  these  partisan  Republicans, 
the  supervisor  and  deputy  marshal,  should  stand  there  and  not  examine 
the  tickets  as  they  were  being  publicly  canvassed  by  the  inspectors  f 

Meadows,  the  supervisor,  swears  that  he  did  not  examine  but  one 
Democratic  ticket,  and  that  he  does  not  know  that  it  w^as  voted.    Sel- 
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lers  swears,  and  so  does  Meadows,  that  the  votes  wei  counted  openly, 
honestly,  and  correctly.    (See  Rec,  pp.  514  and  518.) 

The  contestant  only  proves  that  on  a  table  near  by  there  were  a  num- 
l)er  of  Democratic  tickets  which  did  not  have  Finley's  name  on  them  for 
Congress,  but  were  blank  for  Congress.  He  does  not  prove  that  any  of 
these  tickets  were  voted.  To  suppose  that  all  the  Democratic  tickets 
which  were  voted  at  the  Moss  Bluff  poll  did  not  have  Finley's  name 
on  them  for  Congress,  without  proof  of  that  fa<3t,  and  that  they  were 
counted  by  the  sworn  officers  of  the  election,  as  though  his  name  was 
ou  them,  would  be  to  suppose  or  infer  a  crime  on  the  •part  of  these  sworn 
oflBcers  without  proofs  and  even  without  probability.  This  would  be  in 
gross  violation  of  the  principle  of  law  which  presumes  that  the  officers 
l)erfonned  their  duty  honestly  and  legally*.  The  claim  of  the  contestant 
to  throw  out  all  the  returned  vote  for  Finley  from  the  "  Moss  Bluff" 
poll  iu  Marion  County,  is  too  ridiculous  to  admit  of  argument. 

McCrary  says,  in  section  371,  "when  a  vote  has  been  admitted,  some- 
thing more  is  required  than  to  throw  doftbt  upon  it.^  The  evidence  of 
contestant  is  not  sufficient  even  to  raise  a  doubt. 

NASSAU  COUNTY. 

Section  108,  Kevised  Statutes  United  States,  provides  as  follows: 

The  party  desiring  to  take  a  depobitioD  under  the  provisions  of  this  chapter  shaU 
give  the  opposite  party  notice  iu  writing  of  the  time  and  place  of  taking  testimony, 

Section  125  of  the  Revised  Statutes  United  States,  provides  that — 

The  Dotice  to  take  depositions,  with  the  proof  or  acknowledgment  of  the  service 
thereof,  and  a  copy  of  the  siibpoBua,  where  any  has  been  served,  shall  be  attached  to 
the  depositions  when  complet«d. 

We  have  carefully  examined  the  record,  and  find  no  notices  as  required 
^y  the  acts  of  Congress  referred  to.  And  their  absence  is  not  accounted 
for.    (See  record,  from  p.  798  to  p.  817.) 

None  of  the  testimony  from  this  county  can  therefore  be  considered, 
and  the  vote  must  stand  as  returned. 

BEADFOBD   COUNTY. 

The  contestant  asks  thut  87  votes  be  deducted  from  Finley's  vote  in 
this  county,  on  the  ground  that  the  voters  were  not  registered. 
His  notice  of  contest  in  this  county  is  as  follows : 

BRADFORD  COUNTY. 

That  in  this  connty,  at  each  poll  in  said  county,  five  Republican  voters  offered  to 

vote  for  me,  whose  votes  were  refused  ;  that  five  Republican  voters  at  each  poll  were 

prevented  from  voting  for  nieby  fraud,  intimidation,  violence,  and  threats  of  violence  ; 

that  five  persons  voted  for  you  who  were  non-residents,  and  five  other  persons  voted 

for  you  at  each  poll  who  were  minors,  and  five  other  persons  voted  for  you  at  each 

poll  who  had  been  convictmlof  an  infamous  crime,  and  fave  other  foreign-born  persons 

voted  for  yon  at  each  poll  without  producing  their  naturalization  papers.    That  at 

Sfarke  poll,  in  said  county,  your  political  friends,  by  fraud,  violence,  intimidation, 

threats  of  violence,  discharging  fire-arms,  and  other  acts  of  lawlessness  and  disorder, 

on  and  immediately  prece<lmg  the  day  of  election,  overawed  and  teiTorized  Republican 

vot^fH  and  intimidated  them  from  coming  to  the  polls,  and  thereby  affected  the  result 

of  the  said  election  at  said  poll.    I  shall  ask  that  the  returns  from  this  poll  be  rejected 

as  evidence  of  the  vote  cast,  and  the  elecion  be  set  aside. 
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From  the  above  notice  of  contest,  it  will  be  seen  tbat  tbe  ground 
nan  registration  is  not  embraced  in  bis  pleading.    There  is  not  even 
allusion  to  this  ground.    And  this  is  the  only  ground  with  which  cc 
testant  undertakes  to  assail  Bradford  County. 

Aside  from  the  fact  that  the  evidence  relied  on  by  contestant  is  who] 
inadequate  (being  altogether  inferential)^  we  cannot  set  tbe  dangero 
j»recedent  that  a  party  to  a  contest  can  disregard  his  pleading  a] 
prove  that  which  he  does  not  pretend  to  allege.  Besides,  the  reco 
shows  tbat  there  \Yas  no  original  testimony  taken  in  this  county,  ai 
that  the  contestant  took  all  his  testimony  in  the  ten  days  allowed  1 
taking  testimony  in  rebuttal  when  there  was  nothing  to  rebut. 

The  vote  of  Bradford  County  must  unquestionably  stand  as  rctume 

OBANGE  COUNTY. 

M^llunville  poll. 

The  contestant  claims  that  33  Republican  electors  duly  offered  to  vo 
and  that  their  votes  were  illegally  refused  at  this  poll. 

By  examination  of  the  record  as  to  this  county,  from  p.  748  to  p.  7( 
we  lind  that  there  is  no  notice  to  take  testimony  attached  to  the  depoi 
tions  in  accordance  with  the  requirements  of  section  125  of  the  Revise 
Statutes  of  the  United  States.  No  evidence  in  tlus  county  can  be  co 
sidered. 

The  record  also  shows  that  none  of  the  33  voters  who,  it  is  claime 
were*  not  allowed  tg  vote  because  their  names  did  not  appear  on  tl 
registration-list,  tendered  the  proof  required  by  section  9  of  the  electi< 
laws  of  Florida  above  quoted  as  to  Marion  County.  And  hence,  not  beii 
shown  to  be  legal  voters  by  the  laws  of  Florida,  they  cannot  be  added 
contestant's  vote. 

OEANGE  COUNTY. 

Fort  Christmas  poll. 

It  is  claimed  that  the  whole  vote  of  this  poll  should  be  rejected  on  tl 
ground  that  the  precinct  return  does  not  show  that  it  was  signed  by  tl 
inspectors  of  this  poll.    There  is  no  fraud  alleged  as  to  this  omissio 

The  contestant  makes  the  i)roof  by  the  parol  evidence  of  a  single  witne 
that  the  returns  from  this  poll  were  imluded  in  the  county  canvas 
This  is  not  the  best  eviilcnce,  yet,  if  we  takett  as  admissible  evidenc 
the  presumption  ot  law  is  that  the  county  canvassers  properly  and  legal 
admitted  the  returns  from  this  poll  in  the  absence  of  proof  to  the  co 
trary.  The  election  laws  of  Florida  require  that  the  poll-list,  the  oati 
of  the  inspectors  and  clerk,  and  the  registration-list  of  the  precinct  1 
returned,  as  well  as  the  certificate  of  the  vote,  by  the  precinct  oflBcei 
From  some  or  all  of  these  papers  it  might  well  appear  to  the  board 
county  canvassers  that  the  returns  from  any  given  precinct  were  a 
thentic. 

It  would  be  against  the  well-established  law  to  reject  this  poll  on  th 
ground.  Nothing  can  be  ipore  familiar  than  the  rule  laid  down  by  M 
Crary,  sections  87  and  91 : 

It  is  weU  settled  tbat  the  acts  of  public  officers  witbin  tbe  sphere  of  their  duties  mv 
be  presumed  to  be  correct  uutil  the  contrary  is  shown. 

It  is  presumed  that  the  county  canvassing  board  properly  canvassi 
the  vote  of  this  county,  there  being  no  evidence  to  the  contrary. 
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It  is  further  claimed  by  the  contestant  that  this  poll  ought  to  be  re- 
jected on  the  ground  of  intimidation  and  violence. 

Ou  p.  762  of  the  record  will  be  found  the  evidence  which  contestant 
oflfers  to  sustain  this  chargt'. 

There  is  not  a  scintilla  of  evidence  in  this  to  show  that  any  voter  was 
intimidated  or  inteifered  with,  or  hindered  in  any  way.  There  is  no 
evidence  of  any  violence  or  disturbance  at  this  poll. 

It  follows  that  Fort  Christmas  poll,  in  Orange  County,  should  be 
counted  as  returned. 

In  addition  to  the  above  reasons  for  leaving  Orange  County  stand 
as  returned,  we  find  from  the  record  that  all  the  evidence  taken  in  this 
county  by  contestant  was  "  exparU^^''  and  taken  in  the  ten  days  when 
contestant  is  allowed  by  act  of  Congress  to  rebut.  No  original  testi- 
mony had  been  taken  in  said  county,  and  consequently  there  was  nothing 
to  rebut.  For  this  reason  also  the  returns  from  this  county  should  stand 
undisturbed. 

MADISON  COUNTY. 

We  have  already  in  the  commencement  of  this  report  disposed  of  the 
two  polls  in  this  county  which  contestant  in  the  first  point  made  in  his 
brief  claims  that  the  county  canvassers  of  said  connty  failed  to  include 
in  their  county  return 

The  contestant,  in  his  notice  of  contest  (p.  1  of  the  record),  charges  as 
follows : 

MADISON  COUNTY. 

In  this  county  the  gross  fraud  was  comrtiittetl  by  your  political  fri<»nd8  of  stuffing 
the  ballor-hox«s  with  baUots  containing  your  name  for  Representative  to  Conm-e^s, 
and  drawing  out  from  such  boxes  baHots  containing  my  name  for  Representative  to 
Conp^ds,  Ht  each  of  the  t  ^'o  polls  in  the  town  of  MadiHon,  and  at  each  of  the  several 
Hl8  in  the  said  county  kuown  as  Cherry  Lake,  Hanibuig,  Greenville,  and  the  two 
His  at  Mosely  Hall,  and  at  each  of  the  othtr  polls  in  said  county,  whereby  I  was 
fheated  and  swindled  out  of  five  hundred  or  more  votes.  I  shall  ask  that  the  returns 
from  each  of  said  polls  be  rejected  as  evidence  of  the  true  vote  cast,  and  that  the 
^(^e8  actually  cast  for  ra6  be  counted  as  cast.  I  shall  ask  that  the  county  canvass  be 
ejected. 

M.  That  at  each  of  the  several  polls  in  the  county  of  Madison  ten  Republican  elect- 
ors offered  to  vole  for  me  whose  votes  were  illegally  retnsed  ;  that  at  each  of  said  polls 
five  Republican  electors  were  prevented  from  voting  for  me  by  fraud,  violence,  and 
jiitiinidation ;  that  five  persons  at  each  of  said  ]»olls  voted  for  yon  who  wore  not  qnal- 
•M  voters,  becausd  of  non  residence;  that  five  other  persons  voted  for  you  at  each 
HI  who  were  minors;  antl  live  other  persons  voted  for  you  at  each  poll  who  had  been 
convicted  of  an  infamous  crime. 

We  give  below  the  argnment  of  contestant,  quoting  from  his  brief 
from  p.  70  to  p.  77,  in  regard  to  this  county,  and  after  a  careful  exam- 
inarion  of  the  record,  we  submit  that  his  reasoning  is  absurd  and  incon- 
^tmt — that  it  is  neither  sustained  by  the  law  nor  the  evidence. 

The  contestant  says  in  his  brief  (p.  70) : 

There  were  six  (6)  election  districts  in  this  county  where  Republicans  had  a  mai<»rity. 
The  names  of  these  six  polls  are  Madison  x>o]ls  Nos.  1  and  2,  Greenville,  Mosely  Hall 
^0.  4,  Cherry  Lake,  and  Hamburg. 

Greenville  polL 

At  the  first  countof  the  ballots  at  this  poll  there  were  '.19  ballots  in  excess  of  ptdl-list. 
Thew  ^3  being  drawn  (»ut  and  destroyeil,  a  second  count  showed  12  more  ballots  in 
excess  of  the  poll-list,  making  51  in  all.  There  can  be  no  reasonable  ground  to  doubt 
that  all  of  the  f)!  ballots  drawn  out  of  the  box  and  destroyed  were  Republican  ballots  — 
thiiH  redaciii<'  the  Reoublicau  majority  at  this  poll  102  votes. 
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The  vote  at  this  poll  should  be  corrected  by  deducting  the  51  in  excess  of  the  poll- 
list  from  contestee's  vote  and  abiding  to  contestant  51  votes.  Also  add  as  tendered 
and  refused  8  votes.  Vote  reti-raed  from  this  poll  was  Fiuley,  163;  Bisbee,  220.  (Rec, 
p.  877.) 

Madison  poll^  No,  1. 

The  excess  of  ballots  over  poll-list  at  this  poll  was  53,  and  the  testimony  establishes 
that  52  drawn  out  were  Republican  ballots.  On  the  first  count  of  ballots  there  were 
about  25  in  excess,  and  nn  secoud  count  53.  This  difference  in  the  count  was  occa- 
sioned by  the  ballots  falling  apart  or  separating  by  handling,  not  ouly  at  this  bat  at 
the  other  polls. 

Vote  at  this  poll  should  be  corrected  by  deducting  52  ballots  from  Finley,  and  add- 
ing 52  to  Bisbee.  Also  iwld  one  Republican  vote,  illegally  rejected,  to  Bisbee.  Vote 
returned  was,  Bisbee,  256;  Fiuley,  256.     (Rec,  p.  869.) 

Madison  Covnty  poll,  No.  2. 

The  excess  of  ballots  over  poll-list  at  this  poll  on  first  count  was  14,  which  were 
drawn  out  and  destroyed,  and  they  were  Republican  ballots  so  destroyed.  On  secoud 
count  there  were  20  more,  which  were  not  drawn  out,  but  were  counted.  This  would 
reduce  the  Republican  majority  48  at  this  poll.  (Testimony  of  Dennis  Eagan,  Rec.  p. 
— .    Testimony  of  Davis  for  contestee„  Rec.  p.  101.) 

Vote  at  this  poll  should  be  corrected  by  deducting  14  drawn  out  from  Finley's  vote. 
Also,  by  deducting  20  not  drawn  out  from  Fiuley^s  vote,  and  adding  14  drawn  out  to 
Bisbee's  vote. 

Vote  returned  was  Bisbee,  302;  Finley,  239.    (Rec,  p.  871.) 

Cherry  Lake  poll. 

At  this  poll  on  the  first  count  there  were  14  ballots  in  excess  of  the  poll-list,  and  on 
the  second  count  four  more,  making  16  in  all.  Of  these  drawn  out  14  were  Republi- 
can, according  to  the  evidence.  (Testimony  of  Green  B.  Hill,  United  States  deputy 
mnrshal,  Rec,  pp.  912,919.     Testimony  of  Augustus  Johnson,  Rec,  pp.  920,924.) 

The  vote  at  this  poll  should  therefore  be  corrected  by  deducting  from  Finley's  vot« 
the  one  (1)  vote  cast  by  a  minor,  and  the  14  votes  in  excess  of  the  poll-list,  and  by 
adding  14  votes  in  excess  of  the  poll-list  to  Bisbee,  and  the  two  (2)  votes  tendered  and 
refused,  making  a  difference  of  31  vot^s. 

Vote  returned,  Bisbee,  172;  Finley,  S6.    (Rec,  p.  881.) 

Mosely  Hall  poll,  No.  4. 

At  this  poll  the  excess  was  at  least  14  ballots,  of  which  10,  at  least,  drawn  outt 
were  Republican  ballots,  and  not  less  than  13  Republican  ballots  tendered  and  refused* 
(Ti-stiniouy  of  Watt  S.  Gheete,  Rec,  pp.  940-942.) 

The  vote  of  this  poll  should  therefore  be  corrected  by  deducting  10  vote»s  from  Fin- 
ley and  adding  23  to  Bisbee.     Vote  returned,  Bisbee,  V.\6',  Fiuley,  90.     (Rec,  876.) 

The  majority  returned  for  Bisbee  in  the  Mosely  Hall  t«iTit<iry  at  the  two  polls,  in 
1880,  was  less  by  36  than  in  1878,  and  it  will  be  seen  that  the  correction  as  given  above 
of  No.  4,  makes  a  differeuce  of  33  votes,  or  within  3  votes  of  the  majority  in  1878. 
This  proves  the  great  accuracy  of  the  correction  accordiug  to  the  evidence,  compared 
with  the  vote  of  1878. 

Hamburg  poll. 

Contestant  was  unable  to  prove  by  witnesses  the  excess  of  ballots  over  the  poll-list 
at  this  poll,  and  the  specific  numbers  of  votes  lost  by  him  by  the  same  methods  by  which 
his  vote  was  reduced  at  the  other  polls.  But  there  is  other  evidence  showing  quite 
accurately  the  contestant's  loss  at  this  poll. 

Finley.    BisluHN 

The  vote  returned  from  this  poll  is 192  21)6 

In  1878  the  vote  returned  was 156  208 

Bisbee's  majority  in  1880,  64.     (Rec,  p.  879.) 

Bisbee's  majority  in  1878,  112. 

Bisbee's  majority  in  1878,  over  that  of  1880,  48,  while  the  total  votes  was  greater 
by  24. 

It  will  be  subsequently  shown  that  it  is  proper  to  estimate  the  true  vote  at  a  given 
election  by  taking  that  of  a  prior  election,  at  which  no  fraud  was  charged. 

But  there  is  other  evidence.  It  is  proven  that  on  the  poll-list  of  this  poll  there  are 
the  names  of  278  known  Republicans  marked  with  an  X.  The  total  number  on  poll- 
list  is  447,  consequently  there  are  on  poll-list  the  names  of  169  Democrats :  278  Repub- 
licans; 169  Democrats;  109  Republican  majority  instead  of  64  majority  returned,  a 
difi'ereuce  in  majority  of  45,  and  3  votes  less  than  the  majority  in  1878. 
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Correcting  the  vot«8  by  the  nnmber  of  known  Republicans  on  poll-list  and  giving 
to  contestee  all  on  poll-list  not  known  to  be  Republicans  (and  it  will  be  subsequently 
shown  that  such  testimony  is  proper  in  the  absence  of  better),  we  have  its  following 

result: 

Finley.    Bisbee. 

Vote  returned 192  256 

Actoal  vote  east  according  to  polMiat 169  278 

Difference 23  22 

The  vot-e  at  this  poll  will  therefore  bejcorrected  b^  dedncting  from  Finley  23  votes 
and  adding  to  Bisbee  22  votes. 

Sabetantially  the  same  result  is  obtained  by  taking  the  vote  of  1878,  or  by  distribu- 
ting the  twenty-four  votes  in  excess  of  1878,  over  that  of  1880  in  proportion  to  its 
vote  of  1878. 

•Sumraarizing  the  differences  in  the  vote  of  the  six  polls  between  the  returns  and  as 
ahown  by  the  evidence,  we  have  the  following : 

Bisbee.  Finley. 

Greenville  poll add 

Ma<li8on  No.  1 " 

Madison  No.  2 ** 

Cherry  Lake ** 

M.«jelv  Hall  No  4 " 

Hamburg ** 

Total 

Difference 

Add  returned  majority 109 

Bisbee'tf  actual  majority  482  instead  of  109,  as  returned. 

Tbe  theory  of  coutestaut  as  to  Madison  County,  when  analyzed, 
amounts  to  this,  viz :  He  claims  that  fraud  has  been  proven  against  the 
abov^  six  polling  places,  and  prays  in  his  notice  of  contest  as  follows : 

In  this  county  the  gross  fraud  was  committed  by  your  political  friends,  of  stuffing 
the  ballot-boxes  with  ballots,  containing  your  name  tor  Representative  to  Congress,  at 
each  of  the  two  polls  in  the  town  of  Madison,  and  at  each  of  the  several  polls  in  the 
said  county  known  as  Cherry  Lake,  Hamburg.  Greenville,  and  the  two  polls  at  Moseley 
Hall,  and  at  each  of  the  other  polls  in  said  county,  whereby  1  was  cheated  and  swindled 
out  of  five  hundred  and  more  votes.  /  shall  axk  that  the  returns  from  each  oj* said  polls 
he  rejected  as  evidence  of  the  true  vote  cast,  I  shall  ask  that  the  county  canvass  be  rejected  as 
illegal  and  fraudulent,     (Rec,  p.  1.) 

It  will  be  seen  from  this  that  contestant  prays  "  that  the  returns  front 
each  of  said  polls  be  rejected  as  evidence  oj  the  true  vote  ca^t.^^  Yet  in  his 
absurd  though  gainful  calculation^  he  constructs  his  whole  theory  in  re- 
gard to  each  of  the  considered  polls  in  Madison  County  upon  the  returns 
which  he  prays  to  have  rejected  as  evidence. 

Suppose,  for  sake  of  argument,  we  grant  his  prayer,  and  reject  the 
returns  from  each  of  these  polls  as  evidence,  on  the  ground  that  their 
credibility  is  destroyed  by  the  proof  of  fraud.  How,  then,  can  either 
l»arty  claim  any  votes  from  any  of  these  precincts,  except  by  proof 
aliunde  of  tlie  returns!    And  there  is  no  such  proof  in  the  record. 

The  position  is  unreasonable  and  grossly  and  palpably  in  violation  of 
the  primary  principles  of  law. 

It  is  contended  in  behalf  of  contestant  in  regard  to  the  Newnansville 
]>oll,  in  Alachua  County,  that  the  following  language  (quoted  from  Mc- 
Crary)  gives  the  true  rule  of  law,  viz: 

It  is  very  clear  that  if  the  returns  are  set  aside  no  votes  not  otherwise  proven  can 
be  counted. 

This  we  admit  is  the  true  rule  of  law,  and  it  is  a  gross  inconsistency 
that  would  apply  it  to  Alachua  County  an<l  would  wholly  depart  from 
it  in  Madison  County  and  attempt  to  set  up  an  entirely  new  Irue,  for 
which  there  is  not  an  authority  or  precedent  in  the  books. 

The  only  way  known  to  the  law  of  disposing  of  such  a  case  is  either 
to  accept  the  returns,  or  to  reject  them  "tn  totOy^^  and  put  both  parties 
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upon  the  proof  of  their  respective  vote  ^^  aliunde.^    But  the  contestant 
seeks  to  establish  an  entirely  new  rule,  unknown  to  the  law. 

The  law  cannot  bend  to  suit  the  purposes  of  either  party  to  the  contest. 

There  is  no  principle  of  law  more  clearly  established,  says  McCrary. 

Aud  the  safe  rule  probably  is,  that  when  an  election  board  are  proved  to  have  will- 
fnlly  aud  deliberately  committed  a  fraud,  even  though  it  att'ect  a  number  of  votes  too 
small  to  change  the  result,  it  is  sufticieut  to  destroy  all  confidence  in  their  official  acts, 
and  to  put  the  party  claming  avythiny  under  the  election  conducted  by  them  to  the  proof 
of  his  votes  by  eridence  other  than  the  retuiti,     (See  McCrary  on  Elec,  p.  174.) 

McCrary,  on  p.  372,  says: 

If  the  fraud  be  clearly  shown  to  exist  to  such  an  extent  as  to  satisfy  the  mind  that 
the  return  does  not  show  the  truth,  and  no  evidence  is  furnished  by  either  party  to  a 
contest,  aud  no  investigation  of  the  committee  to  enable  them  to  deduce  ihe  truth 
therefrom,  then  no  alternative  is  left  but  to  reject  such  a  return. 

To  use  it  under  such  a  state  of  facts  is  to  use  as  true  what  is  shown  to  be  false.  (See 
Washburn  vs.  Voorhie^s,  2  Bartlett^  54.) 

This  statement  of  the  law  is  peculiarly  applicable  to  all  the  precincts 
attacked  in  Madison  County. 

There  ^re  but  two  ways  knowMi  to  the  law  of  disposing  of  Madison 
County — either  to  let  the  returns  stand  as  officially  made  or  to  discredit 
them  altogether.  For  if  they  are  false  they  cannot  be  used  for  any  pur- 
pose. 

If  they  are  false  let  us  apply  the  above  unquestioned  rule  of  law  to  all 
of  the  six  precincts  attacked  in  Madison  County,  viz:  Greenville,  Madi- 
son poll  No.  1,  Madison  poll  No.  2,  Cherry  Lake  poll,  Mosely  Hall  poll, 
Hamburg  poll..  The  returns  from  these  respective  polls  give  the  follow- 
ing voie:  , 

Greenville,  Rec,  878:  Blsbee,  220;  Finley,  168;  Bisbee's  majority 52 

Ma<litson  No.  1,  Kec,  p.  >^^d:  liisbee,  256  ;  Finlev,  256;  Bisbee's  majority 

Madison  No.  2,  Kec,  p.  871:  Bisbee,  :i02;  Finley,  239;  Bisbee's  ma)ori1^ 63 

Cherry  Laj^e,  Rec,  p.  881:  Bisbee,  i72;  Finley,  8(>;  Bisl)ee'8  majority 86 

Mosel  y  Hall,  Rec,  876:  Bisbee,  136;  Finley,  90;  liisbee's  majority 46 

Hamburg,  Rec,  879:  Bisbee,  256;  Finley,  192;  Bi sheets  majority t)4 

Bisbee's  total  majority  for  above  polls 311 

The  return  from  the  whole  county  of  Madison  (see  Rec,  p.  1055) 
gives — 

Finley,  1,055;  Bisbee,  1,014 ;  Finley 's  majority 41 

It*  the  above  polls  are  rejected,  add 311 

Making  Finley's  majority  for  Madison  County,  instead  of  41,  as  reported 352 

No  one  can  escape  this  conclusion. 

But  the  socalleil  ''^corrections''  which  contestant  makes  of  the  returns 
of  the  above  several  polls  is  very  remarkable^  and  leads  to  a  monstrous 
proposition  of  injustice  to  the  contestee,  doubling  the  vote  of  contestant 
by  a  strange  process  of  addition  and  subtraction. 

Let  us  take  for  example  Greenville.  Contestant  claims  that  there  were 
51  ballots  in  the  box  in  excess  of  the  poll  list  as  kept  by  the  clerk  (which 
the  law  says  shall  be  destroyed  unopenetl). 

The  proof  is  that  these  51  ballots  were  destroyed  and  not  counted  for 
either  candidate.  This  is  sworn  to  by  contestant's  witness  Stripling,  on 
p.  944  of  the  Rec.  Then,  if  these  votes  in  excess,  which  the  law  of  Florida 
commands  to  be  destroyed  and  not  counted,  were  destroyed  in  con- 
formity to  law,  upon  what  ground  can  contestant  claim  that  they  should 
be  deducted  Irom  Fin  ley's  vote,  when  they  were  never  counted  for 
Finley-  f    And  he  makes  this  strange  estimate  as  to  all  of  the  above  poll- 
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iog  places  iu  Madison.    Even  if  we  should  admit  that,  from  the  fact 

that  there  were  a  number  of  votes  in  the  ballot-box  at  each  of  these 

poUa  in  excess  of  the  poll  list,  there  was  sufficient  evidence  to  warrant 

the  conclusion  that  these  votes  rightfully  belonged  to  contestant,  it 

Foald  be  clearly  wrong  to  deduct  them  from  Finley's  vote  when  they 

had  never  been  counted  for  Finley.    Such  a  proposition  could  never  be 

maintained  for  a  moment.    This  observation  is  as  applicable  to  all  the 

above  six  polls  in  Madison  County  which  contestant  has  assailed,  as  it 

is  to  the  Greenville  poll.    • 

^8  Madison  County  can  only  be  legally  disposed  of  (as  the  case  is 
macLe  by  the  contestant)  either  by  entirely  throwing  out  and  ignoring 
the  six  polls  assailed,  or  by  leaving  them  as  return^,  we  do  not  deem 
it  necessary  to  enter  into  a  critical  examination  of  the  evidence  in  re- 
gard to  the  fraud  charged  and  denied  in  this  county.  Suffice  it  to  say 
thAt  the  record  shows  no  proof  .of  fraud  made  as  to  any  of  these  polls, 
except  as  to  Madison  poll  No.  1,  where  the  vote  as  returned  was  a  tie. 

The  testimony  to  refiite  the  charge  of  fraud  as  to  this  poll  is  found  in 
tVie  record  ftt)m  page  1009  to  1036.    But  it  can  serve  no  useful  purpose 
to  discuss  this  question,  as  the  vote  from  Madison  County  must  either  • 
stand  as  returned  or  be  rejected,  and  in  consequence  of  their  rejection 
311  votes  should  be  deducted  frt)m  Bisbee's  aggregate  vote  in  the  dis- 
trict, or  added  to  Finley's  aggregate  majority  in  the  district. 

HAMILTON   COUNTY. 

The  contestant  claims  as  follows:     (See  his  brief,  pp.  102  and  106.) 

HAMILTON  COUNTY. 
Poll  No.  3. 

We  ask  that  the  election  at  this  poll  be  set  aside  entirely,  on  the  ground  of  illegal 
and  fraudulent  conduct  on  the  part  of  the  election  officer  and  the  friends  of  contestee 
Ji  is  proven  that  the  polling  place  was  a  scene  of  disorder,  drunkenness,  and  violenoef  con-- 
timuing  through  the  greater  part  of  the  day,  and  that  the  result  of  the  election  was  affected 
tkerebjf. 

In  Hamilton  County  reject  retnm  at  No.  3  poll,  and  deduct  Finley's  majority,  no 
Totes  being  allowed  to  either  party,  68. 

Below  we  append  a  copy  of  the  notice  of  contest,  and  the  copy  of  the 
answer  of  the  returned  member  in  reference  to  this  county.  The  notice 
of  contest  is  as  follows : 

HAMILTON  COUNTY. 

That  in  the  county  of  Hamilton,  at  each  poll  of  said  county,  ten  Republican  elec- 
tors offered  to  vote  lor  me,  and  were  refused ;  that  ten  other  Republican  electors  at 
each  of  said  polls  offered  to  vote  for  me  and  were  prevented  by  personal  violence  and 
intimidatio  ' ;  and  I  shall  ask  that  such  votes  be  counted  ior  me  as  ircast. 

That  at  each  of  the  polls  in  said  county,  ten  persons  voted  for  you  who  were  not 
legaUy  registered  voters ;  that  ten  persons  voted  for  yon  at  each  of  said  polls  who  were 
non-residents ;  that  five  persons  voted  for  you  at  each  of  said  polls  who  were  minors ; 
that  five  persons  voted  for  you  at  each  of  said  polls  who  were  convicted  of  infamous 
crimes;  that  five  other  persons  voted  for  you  at  each  poll,  who  were  of  foreign  birth, 
without  exhibiting  their  naturalization  papers. 

That  at  poll  No.  3,  iu  the  coiyity  of  Hamilton,  your  political  friends  sold,  and  caused 
to  be  sold,  intoxicating  liquors  to  the  electors,  whereby  many  of  the  electors  became 
inioxicatcfd  and  riotous  and  disorderly,  and  compelled  electors,  in  a  state  of  intoxica- 
tion, to  vote  for  you  who  otherwise  would  have  voted  for  me.  That  the  authority  of 
the  United  States  supervisors  and  deputy  marshals  were  defied  and  i^ored  by  the 
inspectors ;  that  the  inspectors  of  election  acquiesced  in  and  consented  to  scenes  of 
lawlessness  and  disorder,  and  knowingly  allowed  persons  to  vote  for  yon  who  were 
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not  qualified  voters,  and  refused  to  receive  the  votfs  of  those  who  offered  to  vote  for 
me  and  were  qualified  electors,  whereby  the  result  of  the  election  was  effected. 

Your  political  friends  at  this  poll  purchased  and  inflaeucecl  electors  to  vote  for  yon 
by  means  of  bribery,  promise  of  money,  and  other  articles  of  value,  at  the  said  dis- 
trict No.  3,  who  otherwise  would  have  voted  for  me ;  and  I  shall  ask  that  the  return 
from  this  district  be  rejected,  as  evidence  of  the  vote  cast,  and  that  the  election  at 
this  poll  be  entirely  set  aside. 

The  answer  is  as  follows : 

HAMILTON   COUNTY. 

The  coutestee  denies  that  at  any  of  the  polling-places  within  said  county  of  Hamil- 
ton, at  said  election,  any  qualified  electors  who  ofiered  to  vote  for  contestant,  were 
illegally  refused  the  right  to  vote  according  their  choice,  or  that  at  any  polling-place 
in  said  county  of  Hamilton,  any  qualified  electors  were  prevented  from  voting  for 
contestant  by  fraud,  violence,  or  intimidation,  or  that  at  any  polling-place  within 
said  county  of  Hamilton,  any  votes  were  cast  and  counted  for  contostee,  of  persomi 
disqualified  by  non-registration  and  who  did  not  comply  with  the  registration,  and 
other  laws  as  the  law  allows ;  or  that  any  votes  were  cast  and  counted  at  any  or  said 
polls  in  said  county  of  Hamilton  for  coutestee,  of  persons  under  the  age  of  twenty-one 
years,  or  of  persons  who  were  not  resident,  as  tne  laws  require ;  or  of  persons  who 
were  convicted  of  crime ;  or  of  persons  who  were  foreign  bom,  who  were  not  qualified 
to  vote. 

And  the  contestee  answering  as  to  poll  number  three  (3)  in  said  county  of  Hamil- 
ton, denies  the  allegations  in  the  notice  of  contest  in  respect  to  said  poll,  and  each  of 
them  ;  and  especially  denies  each  oharj^e  of  improper  and  illegal  conduct  on  the  pftrt 
of  the  inspectors  at  said  poll,  and  denies  that  said  inspectors,  knowingly  contrived, 
counseled,  or  connived  at,  the  violation  of  law,  by  the  use  of  intoxicating  lic^nors  or 
otherwise ;  or  willingly  acquiesced  in  scenes  of  violence  and  lawlessness,  to  defeat  the 
fair  election  at  said  poll  or  knowingly  allowed  persons  to  vote  for  contestee  who  were 
,  disqualified  bv  law  to  vote  ^  or  that  the  political  friends  of  contestee  improperly,  cor- 
ruptly,  and  illegally,  by  brib«,ry  or  other  illegal  and  corrupt  means,  induced  electors 
to  vote  for  contestee,  who  otherwise  would  have  vH>ted  for  contestant  at  said  poll ; 
and  denies  that  the  result  of  said  election  was  changed  by  reason  of  any  of  the  matters 
alleged  by  contestant,  at  said  poll  No.  3,  Hamilton  County,  at  said  election. 

We  quote  the  entire  pleading  of  both  contestant  and  contestee,  as  to 
this  county,  so  as  to  present  the  issue  squarely. 

In  the  Eecord  (p.  1183  to  p.  1195)  will  be  found  the  evidence  in  regard 
to  this  county. 

It  will  be  seen  that  it  is  all  contestant's  testimony,  taken  in  rebuttal 
when  there  had  been  no  original  testimony  taken  in  this  county,  and 
nothing  to  rebut ;  that  contestee  has  had  no  chance  to  controvert  it. 

What  is  Uie  issue  presented  by  the  pleading  afi  to  this  poll  f  To  elim- 
inate  the  material  allegations  in  the  notice  of  contest,  they  are  as  fol- 
lows, viz : 

1st.  That  contestee's  political  friends  sold,  and  caused  to  be  sold,  intoxicating  liq- 
uors to  the  electors,  whereby  many  of  the  electors  become  intoxicated  and  riotous 
and  disorderly,  and  compelled  electors,  in  a  state  of  intoxication,  to  vote  for  contestee 
who  otherwise  would  have  voted  for  contestant. 

This  allegation  is  denied  by  the  answer.  Is  it  sustained  by  the  evi- 
dence ! 

The  whole  of  the  testimony  shows  only  one  voter  who  was  led  up  to 
the  poll,  and  there  is  no  evidence,  not  a  scintillaj  that  he  was  compelled 
to  vote  against  his  will,  and  not  a  particle  of  competent  evidence  that 
he  voted  for  the  contestee. 

The  next  averment  is : 

That  the  authority  of  the  United  States  supervisors  and  deputy  marshals  was  defied 
and  ignored  by  the  inspectors. 

What  Was  the  legal  authority  of  United  States  supervisors  and  deputy 
marshals  at  a  country  polling  place  kke  this  f    Let  us  see.    Section 
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2029  of  the  Eevised '  Statutes  of  the  United  States  provides  as  fol- 
lows: 

The  supervisors  of  election  appointed  for  any  county  or  parish  in  any  Congressional 
district,  at  the  instance  of  ten  citizens,  as  provided  in  section  two  thousand  and  eleven, 
shall  have  no  authority  to  make  arrests,  or  to  perform  other  duties  than  to  he  iu  the 
immediate  presence  of  the  officers  holding  the  election,  and  to  witness  their  proceed- 
ings, inclnding  the  counting  of  the  votes  and  the  making  of  a  return  thereof. 

The  act  of  Congress  defines  and  limits  the  authority  to  the  passive 
duty  of  watching  and  scrutinizing  the  conduct  of  the  election,  and  ot 
reporting  any  violation  of  the  election  laws. 

As  to  deputy  marshals^  the  law  does  not  authorize  or  warrant  the  ap- 
XH>intment  of  any  deputy  marshal,  at  any  election,  except  in  a  city  or 
town  of  20,000  inhabitants  or  upward.    (See  sec.  2021,  Rev.  Stat.  XJ.  S.) 

What  authority  of  the  United  States  supervisor  and  deputy  marshal 
was  defied?  What  does  the  evidence  of  contestant  show!  On  p.  1184 
of  the  Becord  the  witness  for  contestant,  Buckley,  testified  that  a  row 
ensu^  in  consequence  of  some  Democrat  leading  a  drunken  negro  to 
the  poll ;  and  that  these  doughty  officers,  the  supervisor  and  deputy 
marshal,  were  engaged  in  the  row,  and  actually  commenced  it.  (See  Eec, 
p.  1190.)  On  p.  1186  of  the  testimony  of  same  witness  is  the  evidence 
ui>on  which  contestant  bases  the  charge  concerning  the  inspectors  ig- 
noring and  defying  the  authority  of  the  deputy  marshal  and  supervisor. 
We  give  it  literally  as  follows : 

Q.  Did  or  not  the  inspectors  apparently  acquiesce  in  the  violent  conduct  of  the 
voters  around  the  polls  f— A.  I  heard  nothing  for  or  against  it,  more  than  one  of  the 
BopervisoTB  ordered  the  polls  closed  during  the  row. 

Q.  Did  the  inspectors  pay  any  regard  to  the  order  of  the  supervisor  f — A.  None 
whatever  that  I  could  see. 

This  is  the  head  and  front  of  the  offending  on  the  part  of  the  inspect- 
ors of  the  election,  who  by  the  laws  of  the  State  are  intrusted  with  the 
management  of  the  election  themselves.  They  did  not  close  the  poll 
and  stop  the  election  at  the  command  of  a  supervisor  who  had  no  such 
authority  vested  in  him  by  act  of  Congress. 

The  next  charge  in  the  notice  of  contest  is  as  follows : 

That  the  inspectors  acquiesced  in  and  consented  to  scenes  of  lawlessness  and  disor- 
der, and  knowingly  allowed  persons  to  vote  for  you  who  were  not  qualified  voters,  and 
refiiaed  to  receive  the  votes  'of  those  who  offered  to  vote  for  me  and  were  qualified 
electors,  wherehy  the  result  of  the  election  was  affected. 

Where  is  the  evidence  ''  that  the  inspectors  accjuiesced  in  and  con^ 
sented  to  scenes  of  violence  ^  ? 

Backley,  on  p.  1186  testifies  as  follows : 

Q.  Did  the  inspectors  make  any  effort  to  quell  the  disturhance  and  disorder,  and 
maintiiin  peace  and  quiet  ahout  the  polls  t — A.  None  that  I  saw  or  heard. 

Q.  Would  you  not  have  seen  it  if  they  had  done  sot — A.  I  should  think  I  cohld,  as 
I  was  within  10  or  15  feet  of  the  polls. 

Q.  Did  or  did  not  the  inspectors  apparently  acquiesce  in  the  violent  conduct  around 
the  polls  f — A.  I  heard  nothing  for  or  against  it ;  more  than  one  of  the  supervisors 
ordered  the  polls  closed  during  the  row. 

Again,  the  deputy  marshal,  who,  together  with  the  supervisor,  com- 
menced the  row  (according  to  his  own  testimony,  see  record,  p.  1190), 
sajrs  on  page  1192: 

Q.  Did  the  inspectors  make  any  efforts  to  suppress  the  violence  and  turbulence 
around  the  polls? — A.  Not  that  I  saw  or  heard,  ana  I  was  near  the  polls  all  day. 

We  quote  from  the  record  the  description  of  this  Ulliputian  row,  in 
which  this  Ajax  deputy  marshal  was  engaged,  according  to  his  own 
testimony,  on  page  1190  of  the  record.  Here  is  the  description  he  gives 
qf  the  great  row : 

Q.  How  long  did  the  row  continue,  and  describe  it  ! — A.  Somewhere  ahout  30  min- 
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f  the  contestant  as  a  true  statement  of  the  case,  what  is  the  law  appli- 

ble  thereto  f 

An  aathority  immediately  to  the  point,  and  from  the  State  of  Florida, 
nd  between  the  same  parties  as  the  present  case,  is  found  in  the  case  of 
Inley  v%.  Bisbee  in  the  Forty-fifth  Gougress,  wherein  the  majority  of 
-the  Committee  on  Elections  held : 

If  a  person  votes  at  an  election  his  vote  is  presume^l  nnder  the  law  to  be  legal  until 

'fclie  contrary  be  proven  in  a  legal  way,  for  the  reasons,  first,  that  the  acts  of  an  officer 

oT  officers  of  an  election  within  the  scope  of  their  aathority  are  presumed  to  be  cor- 

x^cct  and  honest  until  the  contrary  is  made  to  appear,  and,  therefore,  that  they  as  such 

officers  would  not  receive  an  illegal  vote :  second,  that  the  presumption  is  always 

A^inst  the  commission  of  a  |rau<1ulent  or  illegal  act,  and,  therefore,  that  a  man  would 

not  cast  an  illegal  vote. 

This  case,  which  rules  the  one  in  hand,  was  afQrmed  by  a  large  msgority 
as  the  law  by  which  Congress  will  be  bound  in  such  cases  in  the  contest 
of  Cartiii  vs.  Yocnm  in  the  Forty-sixth  Confess. 

The  report  of  Mr.  Calkins,  in  Curtin  vs.  Yocum,  holds : 

It  is  the  duty  of  the  election  officers  to  comply  with  this  law.  It  is  imperative 
on  them,  and  if  they  fail  they  subject  themselves  to  the  penalties  provided  in  sec.  19 
of  the  registry  law.  But  to  allow  a  non-re^stered  voter  to  vote  without  requiring 
^ni  to  comply  with  the  law,  if  he  is  otherwise  qualified,  is  quite  a  different  question, 
^f  he  refuses  to  comply  on  being  requested,  then  it  is  clearly  the  duty  of  the  offioera  to 
Infuse  his  vote  because  he  refunes  to  obey  a  reasonable  regulation  prescribed  by  the 
^^S^Qlature,  and  he  hurts  no  one  but  himself.  But  \f  keis  allowed  to  vote  without  being 
'^T^ired  to  file  the  affidavite  and  t«  otherwiee  qualified  his  rote  is  not  an  illegal  one.  The 
oflScers  of  election  have  simply  failed  to  take  and  preserve  the  evidence  which  the 
l^'^  requires  of  them,  but  the  failure  on  their  part  to  take  and  preserve  this  evidence 
doea  not  reach  the  qualification  of  the  voter. 

The  report  further  holds : 

.'Hiat  the  clause  '*  no  voter  shall  be  deprived  of  the  privilege  of  voting  by  reason  of 


That  ease  was  also  largely  ruled  by  the  decision  of  Judge  Briggs,  in 
the  case  of  Gilliu  vs.  Armstrong  (Leg.  lut.,  July  19, 1878),  which  holds : 

That  unregistered  voters  having  voted  without  making  the  affidavits,  the  law  pre- 
sumes that  they  are  legal,  aud  it  cannot  be  permitted  to  show  that  they  were  not  so 
IfegaL 

The  case  of  Curtin  vs.  Yocum,  which  is  not  reported  yet,  we  quote 
fully  on  this  point.  It  was  tried  on  the  sole  issue  that  an  unregis- 
tered vote  was  an  illegal  one.  The  present  able  chairman  of  the  Elec- 
tion Committee  (Mr.  Calkins),  who  made  the  report  of  the  minority  in 
that  case,  which  was  adopted  by  the  House^  aud  thereby  became  the  law 
of  Congress  on  the  subject,  said  in  his  closing  argument : 

All  other  grounds  were  abandoned;  the  majority  report  is  bottomed  upon  that  single 
P^position  of  law,  that  any  perwon  voting  whose  name  does  not  appear  on  the  regis- 
^  list  is  aii  illegal  voter. 

This  case  showed  that  there  were  (1)  between  one  and  two  thousand 
persons  who  voted  at  the  election  who  were  not  registered ;  (2)  that  there 
^ere  three  hundred  and  eighty  persons  voted  who  were  not  registered 
^nd  who  were  shown  by  affinnative  testimony  not  to  have  made  the  proof 
'wjuired  of  non-registered  voters  to  entitle  them  to  vote;  an<l  (3)  that 
there  were  ninety  iwrsons  who  voted  for  the  contestee,  more  than  his 
iiiajoritj',  who  were  not  registered  ami  made  no  proof  required  of  non- 
i^gistered  voters.  The  issue  was  therefore  plainly  and  fairly  made. 
Mr.  Calkins  in  his  argument  said : 

1  call  the  attention  of  the  members  of  the  House  especially  to  the  conclusion  reached 
l>y  Judge  Briggs  in  construing  this  law.  He  says:  *' By  accepting  the  vote,"  re- 
ferriug  to  the  non-registered  voter  who  presents  himself  at  the  polls  without  an  affi- 
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« 

davit,  &c.  "By  accepting  the  votewitliont  demanding  the  proof  they  deprive  the 
voter  of  the  opportunity  of  fomiBhine  it."  To  construe  the  law  as  contended  for  by  my 
friend  ftt>m  Pennsylvania  (Mr.  Beltzhoover),  makes  it  a  mere  trap  for  the  reason  that 
the  voter  presumes,  or  he  has  aright  to  presume,  that  he  is  registered.  He  has  lived  in 
the  precinct  the  time  required  by  law ;  he  has  paid  his  tax ;  the  assessor  has  been  t-o 
his  house ;  he  knows  his  name  ou^ht  to  be  on  the  registry  list,  and  he  goes  up  to 
the  ballot-box  with  the  ballot  in  his  hand.  They  t-ake  nis  ballot  and  deposit  it  in  the 
ballot-box,  and  afterward,  when  he  cannot  furnish  the  proof,  it  is  contended  his  vote  is 
an  illegal  one,  while  if  the  election  officers  had  called  his  attention  to  it  at  the  mo- 
ment he  could  have  supplied  the  evidence  required  and  established  his  right  to  vote 
to  the  mode  prescribed.  But  that  evidence  was  not  demanded.  He  vot^  knowing 
that  he  bad  a  legal  ri^t  to  vote,  but  the  legal  evidence  of  his  right  was  not  required  of 
him  by  the  election  officers.  And  applying  the  same  doctrine  as  in  Wheelock'scase, 
"you  cannot  deprive  the  legal  voter  of  the  right  to  vote  hy  reason  of  the  failure  of 
the  officer  to  do  his  dutyj*^  and  it  seems  to  me  that  the  position  is  unassailable. 

The  next  position  1  assume  is  that  a  vote  having  been  deposited  in  the  ballot-box 
unchallenged  is  presumed  to  be  a  legal  vote  until  the  contrary  is  shown ;  and  I  call 
attention  to  the  case  of  Perry  vs.  Ryan,  68  Illinois,  172.  "Where  a  person  votes  at  an 
election  withont  having  been  registered  and  without  any  proof  of  right,  if  it  does  not 
appear  he  was  challenged  or  any  objection  made  to  his  vote,  the  preMiunption  must  be 
that  he  was  a  legal  voter  and  was  knj3wu  to  the  j  iidges  of  election."  In  83  Illinois,  498, 
where  a  registry  law  very  similar  to  the  law  now  under  consideration  was  construed 
by  that  court,  it  was  held,  "  The  presumption  of  the  legality  of  a  vote  in  no  way  de- 
pends upon  the  omission  to  challenge  or  object  to  it,  or  any  presumed  knowledge  of 
the  judges  of  election,  but  it  arises  n'om  the  fact  of  it«  having  been  deposited  in  the 
ballot-box.  When  once  deposited  it  will  be  presumed  to  be  a  legal  vote  until  there  is 
evidence  to  the  contrary." 

The  same  doctrine  was  held  in  the  case  of  Finley  vs.  Bisbee  in  this  House  in  the  last 
Congress.  It  is  said  by  the  chairman  of  my  committee  that  the  provisions  of  the 
law  of  Florida  and  the  law  of  Pennsylvania  are  different,  and  therefore  a  differeut 
i*ule  prevails.  If  they  are  materially  different,  Mr.  Speaker,  I  admit  it,  but  they  are 
not  materially  different,  because  in  the  Bisbee-Finley  case  the  committee  held  one 
provision  of  the  constitution,  which  was  mandatory  in  its  language,  to  be  directory 
merely.  The  language  was  that  certain  persons  offering  to  vote  shall  '^  present  to 
the  officers  certain  naturalization  papers  at  the  time  they  offered  to  vote.  That 
was  a  part  of  the  constitution  of  Florida,  and  yet  the  Committee  on  Elections  in  con- 
struing it  said  the  clause  was  not  mandatory,  although  it  was  a  part  of  the  organic 
law  01  Florida,  but  was  directory  merely.  Let  me  quote  a  sentence  fh>m  that  report, 
which  I  believe  was  written  by  Judge  Cobb.  He  says :  **  It  is  the  settled  law  of  elec- 
tion cases  that  where  persons  vote  without  challenge  it  will  be  presumed  that  they 
were  entitled  to  vote,  and  that  the  sworn  officers  of  the  election  who  received  their 
votes  performed  their  duty  properly  and  honestly,  and  the  burden  of  proof  to  cdiow 
the  contrary  devolves  upon  the  party  denying  their  right."  Mark,  Mr.  Speaker,  **  the 
settled  law  of  all  election  cases"  is  the  language,  and  this  House  solemnly  sitting  as 
a  court  adjudged  that  to  be  the  law.  And  yet  in  this  case  the  majority  of  the  com- 
mittee 8av  that  every  vote  that  went  into  the  ballot-boxes  unchallenged  in  Pennsyl- 
vania, which  were  unregistered,  are  presumed  to  be  illegal.  I  admit  that  the  courts 
of  Wisconsin,  in  two  cases,  have  held  their  law  mandatory  in  construing  a  similar 
provision.  I  also  take  occasion  to  state  that  Judge  Dixon,  one  of  the  ablest  judges 
that  ever  sat  on  the  supreme  bench  of  that  or  any  other  State,  apologizes  for  having 
so  held. 

Mr.  Stevenson,  who  also  sustained  the  minority  report  in  the  Curtin 
vs.  Yocum  case,  and  argued  it  at  length,  rested  the  case  on  *Hhe  pivotal 
point "  of  the  status  of  an  unregistered  voter,  who  has  been  permitted 
to  cast  his  ballot  without  making  the  proof  required  by  law.    He  says: 

The  law  presumes  the  officers  conducting  the  election  to  have  discharged  their  duty ; 
presumes  they  have  received  the  votes  of  none  other  than  legally  qualiHed  voters. 
This  presumption  can  only  be  rebutted  by  evidence. 

He  then  goes  on  to  cite  verj^  fully  the  decision  made  by  Congress  in 
the  Finley  vs.  Bisbee  case  in  the  Forty-fifth  Congress,  and  gives  the  strong- 
est extracts  from  the  report  of  the  committee.  He  also  cites  Wheelock^s 
case,  1  Norris,  297,  and  the  case  of  Gillon  v.  Armstrong,  and  resting  his 
case  on  these  authorities,  concludes: 

I  think  I  have  shown,  Mr.  Speaker,  by  recognized  authorities,  first,  that  the  elec- 
tor cannot  be  deprived  of  the  right  of  suffrage  by  the  ignorance  or  misfeasance  of  the 
election  officials ;  second,  that  under  the  constitution  of  Pennsylania  he  cannot  be  de- 
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liarrod  from  voting  by  reason  of  non-regiHtration ;  third,  that  the  officers  conducting 
the  ("lection  are  presnined  to  have  done  their  duty,  and  received  only  legal  votes; 
fourth,  the  burden  of  proof  is  on  the  party  assailing  their  legality. 

TESTIMONY   WHICH   SHOULD  BE  EXCLUDED. 

^he  record  shows  that  all  the  evidence  taken  in  the  counties  mentioned 
below  by  contestant  was  iiikeu  as  rebutting  testimony,  after  the  expira- 
tion of  the  time  allowed  by  law  for  taking  original  testimony ;  that 
neither  contestant  nor  contestee  had  taken  any  testimony  in  any  of  these 
counties  during  the  forty  days  allowed  to  each,  and  tliat  consequently 
there  was  nothing  fo  rebut;  that  the  cont^estant  disregarded  the  act  of 
Congress,  which  says  that  ^^  the  contestant  shall  take  testimony  during 
the  first  forty  days,  the  returned  member  during  the  succeeding  forty 
days,  and  the  contestant  may  take  testimony  in  rebuttal  o;i/j^  during  the 
remaining  ten  days  of  said  period"  (of  ninety  days). 

The  following  are  the  counties  where  contestant  took  such  onginal 
testimony  in  the  ten  days  allowed  him  for  rebutting  testimony  only, 
and  where  contesteehad  taken  no  testimony;  and  where  there  could  not 
therefore  possibly  have  been  anything  to  rebutj  viz:  Brevard,  Bradford, 
Columbia,  Hamilton,  Putnam,  Orange,  St.  John's,  Suwannee,  and  Volu- 
sia counties. 

The  record  shows  that  no  evidence-in-chief  was  taken  in  or  concerning 
the  election  in  any  of  these  counties,  and  none  whatever  by  the  con- 
testee  during  his  forty  days,  and  that  all  of  contestant's  testimony  therein 
was  taken  after  contestee's  time  had  elapsed,  and  after  the  contestant's 
time  for  rebuttal  bad  commenced.  See  Vallandigham  vs.  Campbell  (Ist 
Bartlett,  p.  223):  Brooks  r«.  Davis  (1st  Bartlett,  244;  McCrary  on  Elec., 
sees.  347,  348) ;  Bromberg  vs,  Haralson  (tirst  se»sion  Forty-fourth  Con- 
gress, vol.  5,  Index  to  Miscellaneous  Documents  Digest  of  Election 
Cases),  p.  364. 

It  is  claimed  that  aU  this  testimony  shoidd  be  rejected. 

Against  all  the  evidence  taken  by  the  contesUint  in  the  abovemen- 
tioD^  counties  the  unanimous  report  of  the  Committee  ou  Elections  in 
case  of  Bromberg  vs.  Haralson,  first  session  Forty-fourth  Congress,  is 
citecL  It  appeal^,  in  that  case,  that  in  Wilcox  County  the  contestant, 
Bromberg,  Uie  Democratic  candidate,  undertook  to  violate  the  election 
law,  JQst  as  the  contestant  in  this  case  has  done,  and  that  his  testimony 
so  taken  was  rejected.    See  Bromberg  vs.  Haralson,  supra. 

All  the  testimony  in  the  above  counties  is  ex  parte  in  behalf  of  con- 
testant. The  notices  served  by  contestant  on  contestee  for  taking  this 
testimony  in  all  those  counties  informed  contestee  that  contestant  would 
proceed  to  take  testimony  in  rebuttal.  The  contestee,  knowing  that  no 
original  testimony  had  been  taken  in  any  of  these  counties,  and  that 
there  could  be  nothing  to  rebjit,  declined  to  attend  such  examinations 
of  witnesses^  The  contestant,  instead  of  taking  rebutting  testimony, 
proceeded  to  take  original  testimony. 

The  contestant  also  contends  that  his  leading  attorney  was  sick^  and 
that  he  ^contestant)  was  absent  in  Washington  attending  to  his  duties  as 
a  member  of  Congress,  and  that  this  is  a  sufficient  excuse  for  not  taking 
testimony  in  the  time  and  manner  allowed  by  law. 

The  record  shows  that  the  answer  of  the  returned  member  was  served 
on  the  3d  of  February,  1881,  and  upon  that  day  contestant's  forty  days 
for  taking  testimony  commenced.  The  conteistant  contends  that  on 
account  of  the  trouble  which  occurred  in  Madison  County  on  the  8th  of 
Febmary,  his  leading  attorney,  H.  Jenkins  became  sick.  The  follow- 
ing extract  from  the  certificate  of  the  officer  before  whom  his  evidence 
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waA  taken,  p.  885  of  tbe  record,  shows  that  on  the  18th  of  Febraary 
his  attorney,  Jenkins,  was  attending  to  his  case.  See  record,  885,  as 
follows : 


Horatio  Bisber,  Jr.,   )conte8tecl  election,  Forty-seventh  Congress  of  the  UnitM 
Jesse  J.  Fiislry. 


I  States. 


In  pnnnance  of  notice  of  contestant,  in  the  ahove-entitled  cause,  to  coutestee,  of 
taking  testimony,  a  copy  of  which  notice  is  herennto  attached,  filed  by  contestant, 
I  have  this  day  begun  tne  examination  of  witnesses  on  behalf  of  contestant,  H.  Bis- 
bee,  jr.,  at  my  office  in  Jacksonville,  Dnvall  County,  Florida,  this  18th  day  of  Feb- 
ruary, ISr'l ;  H.  Jenkins,  jr ,  attorney  for  contestant,  and  S.  J.  Finley,  attorney  for 
contestee,  bt- ing  present. 

J.  C.  MARCY,  Jr., 

Xotury  Public, 

On  page  67  of  the  record  the  following  certificate  of  Watson  Porter, 
the  officer  who  took  contestant's  testimony  in  Alachua  County,  shows 
that  contestant  appeared  there  by  another  attorney,  and  that  he  did  not 
commence  taking  his  testimony  there  until  the  7th  of  March. 

ALACHUA  COUNTY. 

Pursuant-  to  notice  of  contestant  in  this  case,  I,  Watson  Porter,  notary  pnblic  for 
the  State  of  Florida  at  large,  sat  in  my  office  in  the  town  of  Gainesville,  Fla.,  Alachua 
County,  on  Monday  the  7th  day  of  March,  A.  D.  1881,  at  9  o'clock  a.  m..  for  the  pur- 
pose of  examining  witnesses  and  taking  evidence  on  behalf  of  the  contestant;  W.  T. 
rierson  and  F.  £.  Hughes  appearing  as  counsel  for  the  contestant,  and  no  one  appear- 
ing for  the  contestee. 

Counsel  for  contestant  offers  to  be  filed  a  copy  of  the  notice  of  taking  testimony  with 
a  list  of  witnesses  for  district  No.  12,  which  is  filed  and  marked  Exhibit  A. 

Counsel  for  contestant  also  offers  to  be  filed  a  copy  of  notice  of  contest  in  this  case, 
which  is  filed  and  marked  Exhibit  B. 

Contestant's  counsel  also  ofiTers  a  copy  of  the  answer  of  contestee,  which  is  filed  and 
marked  Exhibit  C. 

Counsel  for  contestant  files  in  evidence  a  certified  copy  of  the  poll- list  for  Arredonda 
district  I^o.  12,  Alachua  County,  filed  and  marked  Exhibit  D. 

At  9.30  a.  m.  T.  F.  King  appeared  as  counsel  for  contestee. 

The  record  shows  that  contestant's  forty  days  were  not  diligently  oc- 
cupied, but  frittered  away ;  so  that  there  is  no  excuse  for  asking  any 
further  indulgence  to  contestant.  The  contestant  says  in  his  brief  (p.  2), 
that  most  of  the  frauds  were  charged  to  have  been  committed  at  less 
than  a  dozen  x>olls. 

Sec.  109,  Rev.  Stat.,  provides — 

That  testimou}^  in  contested  election  cases  may  be  taken  at  two  or  more  places  at 
the  same  time. 

And  in  section  110,  Eev.  Stat.,  so  numerous  a  class  of  officers  are  au- 
thorized to  take  testimony,  that  in  every  cbunty  there  is  no  diflftculty  in 
finding  officers  qualified  to  take  such  testimony. 

Mr.  McCrary,  sec.  348,  says : 

The  statute  as  it  now  stands  (see  Sec.  lOd  Rev.  Stat.  U.  S. )  affords  an  opportunity 
for  investigation,  so  ample  and  complete  that  it  is  believed  that  it  will  seldom  happen 
that  the  House  will  find  it  necessary  to  depart  from  ifcs  provision  in  order  to  do  the 
most  complete  and  perfect  justice,  and  it  will  no  doubt  be  adhered  to  as  furnishing  the 
best  possible  guide  for  instituting  and  carrying  forward  inquiries  of  this  character. 

We  have  considered  almost  all  the  testimony  thus  irregularly  and 
illegally  taken,  but  we  earnestly  protest  against  the  admission  of  such 
evidence  unless  great  injustice  would  be  done  by  rejecting  it.  We  prefer 
to  adhere  to  the  law.    The  above-mentioned  counties  should  stand  as 
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as  retamed,  however^  both  from  the  iMt  that  all  the  testimony  taken 
by  contestant  to  assail  them  is  unwarranted,  and  becanse  the  testimony 
itself,  as  shown  by  the  record,  is  insufficient  to  warrant  tiie  committee 
in  rejecting  the  official  returns  and  thereby  disfranchising  hundreds 
of  legal  voters. 

CONCLUSION. 

We  believe  from  the  evidence,  and  under  the  law  applicable  to  the 
case,  that  Alachua,  Madison,  ana  Marion  counties  should  stand  as  re- 
tamed. 

The  returns  from  the  whole  district  give — 

Finley,  13,105  votes;  Bisbee,  11,953  votes;  Finley's  msyority,  1,152. 

If  the  six  polls,  where  fraud  is  charged  in  Madison  County,  should  be 
rejected,  311  votes  (Bisbee's  minority  in  them)  should  be  added  to  Fin- 
ley's  returned  majority  of  the  whole  district;  thus,  1,152+311,  which 
would  give  Finley's  majority  for  the  whole  district  l,4o3  votes. 

But  &  we  give  the  contestant  the  benefit  of  the  most  extreme  liber- 
ality, and  allow  him  all  votes  to  which  he  could  in  any  way  be  entitled, 
the  summary  would  be  as  follows,  viz: 

Finley's  official  Tote 13,430 

Bisbee's  official  vote 12,427 

Add  from  Alachua 88 

Add  firom  Marion 122 

Add  firom  Nashua 2 

Add  fh>m  Madison .328 

Add  from  Orange 33 

13,000 

Finlej's  minority 430 

From  this  may  be  deducted  all  other  votes  which  there  is  any  proof  to  show 
were  disallowed 114 

Leaving  Finley's  minority 316 

ThuB  the  most  favorable  showing  which  could  in  any  way  be  obtained 
would  leave  the  contestant  still  over  300  votes  short  of  an  election. 

We  therefore  recommend  the  adoption  of  the  following  resolutions: 

1st.  Resolvedy  That  Horatio  Bisbee,jr.,was  not  elected  as  a  Bepresent- 
ative  to  the  Forty-seventh  Congress  of  the  United  States  from  the  sec- 
ond Congressional  district  of  Florida,  and  is  not  entitled  to  occupy  a 
seat  in  tUs  House  as  such. 

2d.  Resolved^  That  Jesse  J.  Finley  was  duly  elected  as  a  Bepresenta- 
tive  from  the  second  Congressional  district  of  Florida  to  the  Forty- 
seventh  Congress  of  the  United  States,  and  is  entitled  to  retain  his  seat 
as  such. 

F.  B.  BELTZHOOVEB. 
L.  H.  DAVIS. 

S.  W.  MOULTON. 

G.  ATHEBTON. 

1  concur  in  the  conclusion  that  Finley's  actual  majority,  as  stated  in 
the  summary,  is  316. 

G.  W.  JONES. 
H.  Bep.  1066,  pt  2 4 


47th  Congress,  )  HOUSE  OF  REPEESEKTATIVES.     (  Report 
Jst  Session.       )  (  No.  1067. 


CLAIMS  OF  AMERK^AN  CITIZENS  FOR   SPOLIATIONS  BY 

THE  FRENCH  PRIOR  TO  JULY  1,  1801. 


Aphil  18,  1882. — Referred  to  the  Hoose  Calendar  and  ordered  to  be  printed. 


>rr.  Walker,  from  the  Committee  on  Foreign  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5885] 

T/*«  Committee  on  Foreign  Affairs^  to  whom  was  referred  bill  {H.  R.  122) 
*•*  To  provide  fttr  ascertaining  and  settling  the  claims  of  American  citizens 
yV)r  spoliations  by  the  French  prior  to  July  31,  1801,"  respectfully  submit 
the  following  report: 

Xhese  claims  are  for  depredations  on  American  commerce;  the  seiz- 
ure, f*x)iidemnation,  and  c*x)nt]8catiou  by  the  French  of  vessels  belonging 
to  citizens  of  the  United  States,  covering  a  period  from  1792  to  July  31, 
IBOl.    In  an  exhaustive  report  presented  in  the  Senate  at  the  second 
8**ssion  of  the  Forty-flrst  Congress  by  Mr.  Sumner,  they  are  thus  char- 
acterized, "•    •    •    other  claims  have  been  merely  personal  or  litig- 
ious, these  are  historical ;  and  to  comprehend  them  we  must  know,  first, 
bow  independence  was  won,  and,  secondly,  how  at  a  later  date  peace 
was  assured.    First  in  time  they  are  also  first  in  character;  for  they 
sprang  from  the  very  cradle  of  the  Republic  in  the  time  of  its  infancy." 
5»ince  the  year  1800,  and  immediately  after  the  final  ratification  of 
the  convention  of  September  30th  of  that  year  between  France  and  the 
United  States,  these  claims  have  been  constantly  urged  before  Congress, 
and  their  consideration  has  claimed  the  studious  investigation  of  many 
of  the  most  distinguished  statesmen  and  lawyers  who  have  participated 
in  national  afi'airs.    Twenty-four  reports  have  been  made  to  the  Senate, 
of  which  only  one  was  adverse.    Nineteen  reports  have  been  made  to 
the  House,  of  which  only  two  were  adverse.    Thirty-eight  of  these  re- 
ports have  been  in  favor  of  the  payment  of  the  claims.    The  Senate  has 
passed  six  bills  in  favor  thereof,  and  the  House  passed  two  of  these  six 
hills.    President  Polk  vetoed  one  and  President  Pierce  the  other.    In 
the  light  of  what  has  already  been  done,  it  would  seem  a  work  of  super- 
erogation, the  performance  of  more  than  either  duty  or  necessity  re- 
nuircH,  for  your  committee  to  attempt  to  add  thereto.    Mr.  Chambers, 
in  bis  report  to  the  Senate  on  the  24th  of  May,  1828,  expressed  himself 
as  foUowH  : 

The  character  and  conilition  of  the  claims,  after  so  many  years,  will  necessarily  re- 
nnir«  th«^  agency  of  a  comnii8sion  to  arrange  and  establish  their  validity  and  amount, 
*Q(1  to  iipportioii  their  tlistrilmtion. 

The  creation  of  a  commission  to  hear  and  determine  these  claims,  and 
the  limitation  of  the  awanls  to  be  made  by  said  commission  to  an  amount 
JJot  excelling  five  millions  of  dollars,  seems  to  have  been  the  only 
^urse  heretofore  recommended  to  provide  for  ascertaining  and  settling 
the  same.  The  present  bill  (H.  R.  122)  before  your  committee,  being  a 
^trhaiim  copy  of  that  presented  in  the  Senate  by  Mr.  Choate  on  the  28th 
of  January,  1842,  has  also  this  object  in  view. 
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It  cannot  be  denied  that  Congress  has,  throagh  the  long  series  of  re 
ports  presented  to  both  houses,  and  the  thorough  discussions  had  on  them 
by  many  of  the  brightest  intellects  of  the  country,  favored  an  adjustment 
of  these  claims.  It  would  seem  to  be  equally  conclusive  that  the  real 
merits  thereof  cannot  now  be  ascertain!  d  by  the  method  heretofore 
recommended  and  again  contemplated  by  the  bill  referred  to  your  com- 
mittee. 

By  the  substitute  herewith  submitted  the  whole  subject  is  relegated 
to  the  Court  of  Claims,  which  is  authorized  and  em|)owered  to  hear  and 
determine,  within  two  years  from  the  passage  of  the  act,  the  validity 
and  amount  of  all  claims  for  spoliations  committed  by  the  French  prior 
to  1801,  and  that  when  all  such  claims  shall  have  been  heard,  the  said 
court  shall  report  the  facts  and  its  conclusions  thereon  to  Congress  for 
its  final  action. 

Your  committee  report  back  bill  H.  R.  122,  and  recommend  the  pas- 
sage of  the  foHowing  substitute  therefor : 

A  BILL  to  provide  for  the  Ascertainment  of  claims  of  American  citizens  for  spoliations  committed  by 
the  French  prior  to  the  thirty-first  day  of  July,  eighteen  hundred  and  one. 

Beit  enacts  by  the  Senate  and  Houne  of  R* presto Uttives  of  the  United  States  of  America 
in  Con  grew  wmem  hied  y  That  Huch  citizens  of  the  United  Stat4'8,  or  their  legal  represeDt- 
atives,  as  had  valid  claims  to  indemnity  npon  the  French  Government  arising  ont  of 
illegal  captures,  doteutious,  seizures,  condeuinations,  and  conHscations  prior  to  the 
ratification  of  the  convention  between  the  United  States  and  the  French  lU'public 
concluded  on  the  thirtieth  day  of  September,  eighteen  hnndred,  the  ratifications  of 
which  were  exchanged  on  the  thirty-first  day  of  July  following,  may  apply  by  petition 
to  the  Court  of  Claims  within  two  years  from  the  passage  of  this  act,  as  liereinatter  pro- 
vided :  Protidedf  That  the  provisions  of  this  act  shall  not  extend  to  such  claims  as  were 
embraced  in  the  convention  between  the  United  States  and  the  French  Republic  cou- 
clude4  on  the  thirtieth  day  of  Afiril,  eighteen  hundred  and  three ;  nor  to  such  claims 
as  were  allowed  and  paid,  in  whole  or  in  part,  nnder  the  provisions  of  the  treaty  be- 
tween the  Untied  States  and  Spam  concluded  on  the  twenty-second  day  of  February, 
eighteen  hundred  and  nineteen;  nor  to  such  claims  as  were  allowed,  in  whole  or  in 
part,  under  the  provisions  of  the  treaty  between  the  United  States  and  France  con- 
cluded on  the  fourth  day  of  July,  eighteen  hundred  and  thirty -one. 

Sec.  2.  That  the  court  is  hereby  authorized  to  make  all  needful  rules  and  regnla- 
tions,  not  contravening  the  laws  of  the  laud  or  the  provisions  of  this  act,  for  executiuf^ 
the  provisions  hereof,  and  shall  examine  and  determine  the  validity  and  amount  o( 
all  the  claims  included  wiihin  the  description  above  mentioned. 

Sec.  3.  That  the  court  shall  cause  notice  of  all  petitions  presented  under  this  act 
to  be  served  on  the  Att4>rney-General.bf  the  United  states,  who  shall  be  authorized,  by 
himself  or  his  assistant,  to  examine  witnesses,  to  cause  testimony  to  be  taken,  to  have 
access  to  all  testimony  taken  nnder  this  act,  and  to  lie  beard  by  the  court.  He  shall 
resist  all  claims  presented  under  this  act  so  far  as  the  interests  of  the  United  States 
shall  require. 

Sec.  4.  That  it  shall  be  the  duty  of  the  Secretary  of  State  to  procure,  as  soon  as  pos- 
sible after  the  passage  of  this  act,  through  the  American  minister  at  Paris,  or  other- 
wise, all  such  evidence  and  documents  relating  to  the  claims  above  mentioned  as  can 
be  obtained  from  abroad;  which,  together  with  the  like  evidence  and  documeiits  on 
file  in  the  Department  of  State,  or  which  may  be  tiled  in  the  department,  may  be 
used  before  the  court  by  the  claimants  interested  therein,  but  the  same  shall  not  l>e 
rtmoved  from  the  tiles  of  the  court;  and  after  the  hearings  are  clo8e<i,  the  record  of 
the  proceedings  of  the  court  and  the  documents  produced  before  them  shall  be  de- 
posited in  the  Department  of  State. 

Sec.  5.  That  when  all  such  claims  shall  have  been  heard,  the  court  shall  report  the 
facts  and  its  conclusions  thereon  to  Congress,  for  its  final  action.  Such  presentation 
of  any  claim  to  the  court  shall  be  taken  to  be  a  release  of  the  United  States  from  all 
liability  for  any  further  amount  than  shall  be  finall  allowed  by  the  court;  and  all 
claims  not  finally  presented  to  said  court  within  the  period  of  two  years  limited  by 
this  act  shall  be  forever  barred. 

In  order  to  enable  the  House  to  fully  understand  tbis  voluminous 
question,  a  tabulated  list  of  reports  and  tlie  authors  thereof  is  appended 
hereto,  as  also  Senate  Report  No.  10,  Forty-ttrst  Congress,  second  ses- 
sion, made  by  Mr.  Sumner,  and  the  veto  messages  of  Presidents  Polk 
and  Pierce.  The  statement  made  before  your  committee,  on  the  17th 
day  of  March,  1882,  by  Mr.  William  Gray,  is  also  appended. 
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Exhibit  A. 


A  MESSAGE  OF  JAMES  K.  POLK,  PRESIDENT  OF  THE  UNITED  STATES,  RE- 
TURNING  BILL,  UNDER  DATE  OF  AUGUST  8th,  1846,  FIRST  SESSION  29th 
CONGRESS,  **  AN  ACT  TO  PROVIDE  FOR  THE  ASCERTAINMENT  AND  SAT- 
ISFACTION  OF  CLAIMS  OF  AMERICAN  CITIZENS  FOR  SPOLIATION  COM- 
MITTED BY  THE  FRENCH,  &c.,"  WITH  HIS  OBJECTIONS  THERETO,  AS 
FOLLOWS : 

To  Ike  Senate  of  the  United  States : 

I  return  to  the  Stsiiate,  iu  which  it  originated,  a  bill  entitled  ''An  act  to  provide 
for  the  aKcertaiuuieiit  and  satistsction  of  claims  of  American  citizens  for  spoliations 
ooiiiniitt4Hl  hy  tht^  French  prior  to  the  Slst  day  of  Jiilf ,  one  thonsand  eight  hnndred 
and  one,"  which  was  presented  to  me  on  the  6th  instant,  with  my  objections  to  its  be* 
coming  a  law. 

In  attempting  to  give  the  bill  the  cart'ful  examination  it  reqnires,  difficulties  pre- 
sented themselves  in  the  outset  from  the  remoteness  of  the  period  to  which  the  claims 
belonf2C«  the  complicated  nature  of  the  transactions  in  which  they  originated,  and  the 
protracted  negotiations  to  which  they  had  led  between  France  and  the  United  States. 

The  short  time  intervening  between  the  passage  of  the  bill  by  Congress  and  the  ap- 
proaching close  of  their  session,  as  well  as  the  pressure  of  other  official  duties,  have 
not  permitted  me  to  extend  my  examination  ot  the  subject  into  its  minute  details. 
But  lu  the  couNideration  which  I  have  been  able  to  give  to  it,  I  find  objections  of  a 
l^rave  character  to  its  provisions.  For  the  satisfaction  of  the  claims  provided  tor  by 
the  bill,  it  is  proposed  to  appropriate  tive  millions  of  dollars.  I  can  perceive  no  legal 
«»r  equiiable  ground  upon  which  this  large  appropriation  can  rest.  A  portion  of  the 
clsiiuis  have  been  more  than  half  a  century  before  the  government,  in  its  executive 
or  legislative  departments,  and  all  of  them  had  their  origin  in  events  which  occurred 
prior  to  the  yeiir  1800.  Siuce  1802  they  have  been  from  time  to  time  before  Congress. 
No  greater  necesttity  or  propriety  exists  for  providing  for  these  claims  at  this  time 
than  has  existed  for  near  half  a  century,  during  all  of  which  period  this  questionable 
measure  has  never  until  now  received  the  favorable  considera  ion  of  Congress.  It  is 
scarcely  probable,  if  the  claim  had  been  regarded  as  obligatory  upon  the  government, 
or  coostitnting  an  equitable  demand  upon  the  Treasury,  that  those  who  were  con- 
temporaneous with  the  events  which  gave  rise  to  it  should  not  lon|>;  since  have  done 
justice  to  the  claimants.    The  Treasury  has  often  been  in  a  condition  to  enable  the 

S»vemment  to  do  so  without  inconvenience,  if  these  claims  ha^l  t*een  couMidered  just. 
r.  Jefferson,  who  was  fully  cx>gnizant  of  the  early  dissensions  between  the  govern- 
ments of  the  United  States  and  l*>ance,  out  of  which  the  claims  arose,  in  his  annual 
message  in  180H  adverted  to  the  large  surplus  then  in  the  Treasury,  and  its  **  probable 
accumulation,^  and  inquired  whether  it  should  **  lie  nnproductivein  thepublic  vaults," 
aod  yet  these  claims,  though  then  before  Congress,  were  not  recognized  or  paid.  Since 
that  time  the  public  debt  of  the  Revolution  and  of  the  war  of  1812  has  been  extiu- 
l^i;<hed,  and  at  several  [)erioils  since,  the  Treasury  has  been  in  possession  of  large 
sarplases  over  the  demands  upon  it.  In  163(>  the  surplus  amounted  t<»  many  millions 
of  dollars,  and  for  want  of  proper  objects  to  which  to  apply  it,  it  was  directed  by  Con- 
gress to  be  deposited  with  the  States. 

During  this  extended  course  of  time,  embracing  periods  eminently  favorable  for 
satisfying  all  just  demands  upon  the  government,  the  claims  embraced  in  this  bill 
met  with  no  favor  in  Congress  beyond  reports  of  committees  in  one  or  the  other  branch. 
These  circumstances  alone  are  calculated  to  raise  strong  doubts  in  respect  to  these 
claims;  more  especially  as  all  the  information  necessary  to  a  correct  judgment  con- 
cerning them  has  been  long  before  the  public.  These  doubts  are  strenj^thened  in  my 
mind  by  the  examination  I  have  been  enabled  to  give  the  transactions  m  which  they 
originatetl. 

The  bill  assumes  that  the  United  States  have  become  liable,  in  these  ancient  trans- 
actions, to  make  reparation  to  the  claimants  for  injuries  committed  by  France.  Noth- 
ing was  obtained  for  the  claimants  by  negotiation ;  and  the  bill  assumes  that  the 
government  has  become  responsible  to  them  for  the  aggressions  of  France.   I  have  not 
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be<»n  able  to  satisfy  myKelf  of  the  correctness  of  this  assmnption,  or  that  the  govern 
naent  has  become  in  any  way  responsible  for  these  claims.  The  limited  time  allotted  me 
before  yonr  af\jonrnment  precludes  the  possibility  of  reiterating  the  facts  and  argu- 
ments by  which,  in  preceding  C<mgre8ses,  these  claims  have  lieeu  snccessfnlly  resisted. 

The  present  is  a  peiiod  peculiarly  unfavorable  for  the  satisfaction  of  claims  of  so 
large  an  amonnt,  and,  to  say  the  leaxt  of  them,  of  so  doubtful  a  character.  There  is 
no  surplus  in  the  Treasury.  A  public  debt  of  several  millions  of  dollars  has  been 
created  within  the  last  few  years.  We  are  engaged  in  a  foreign  war,  uncertain  in  its  du- 
ration and  involving  heavy  ex])enditiires,  to  prosecute  which  Congress  has  at  it« 
present  session  authorized  a  further  loan ;  so  that  in  effect  the  government,  should 
this  bill  become  a  law,  borrows  money  and  increases  the  public  debt  to  pay  these 
claims. 

It  is  true,  that  by  the  provisions  of  the  bill  payment  is  directed  t^  be  made  in  land- 
scrip  instead  of  money ;  Imt  the  effect  u|»on  the  Treasury  will  be  the  same.  The  pub- 
lic lands  constitute  one  of  the  sources  of  ))ublic  revt  nue  ;  and  if  these  claims  \>e  paid 
in  land-scrip,  it  will  from  the  date  of  its  issne,  to  a  great  extent,  cut  olf  from  the 
Treasury  the  annual  income  from  the  sales  of  the  public  lands,  Wcause  payments  for 
lands  sold  by  the  government  may  be  expected  to  l»e  made  in  serip  until  it  is  all  re- 
deemed. If  these  claims  be  just,  they  ought  to  be  paid  in  money,  and  not  in  any- 
thing less  valuable.  The  bill  provides  that  they  shall  be  paid  in  land  scrip,  whereby 
they  are  made  in  effect  to  be  a  mortgage  ujion  the  public  lands  in  the  new  States ;  a 
mortgage,  t<»o,  held  in  great  part,  if  not  wholly,  by  non-residents  of  the  States  in  which 
the  lands  lie,  who  may  secure  these  lands  to  the  amount  of  several  millions  of  acres, 
and  then  demand  for  ilieui  exoFbitant  prices  from  the  citizens  of  the  States  who  may 
desire  to  purchase  them  for  settlement;  or,  they  may  keep  them  out  of  the  market, 
and  thus  retard  the  prosiierity  and  growth  of  the  States  in  which  they  are  situated. 
Why  this  unusual  mode  of  satisfying  demands  on  the  Treasury  has  l»een  resorted  to. 
does  not  appear.  It  is  not  consistent  with  sound  public  policy.  If  ir  be  done  in  this 
case,  it  may  be  done  in  all  others.  It  would  form  a  preceilent  for  the  satisfaction  of 
all  other  State  and  questionable  claims  in  the  same  manner,  and  would  undoubtedly 
be  resorted  to  b}*  all  claimants  who,  after  successive  trials,  shall  fail  to  ha  e  their 
claims  recognized  and  paid  in  money  by  Congress. 

This  bill  nroposes  to  appropriate  five  millions  of  dollars  to  be  paid  in  land  scrip, 
and  pnnides  that  **no  claim  or  memorial  shall  be  reeeived  by  the  commissioners''  au- 
thorized by  the  act,  **  unless  accompanied  by  a  release  or  discharge  of  the  United 
States  from  all  other  and  further  c(»m]>ensation  than  the  claimants  may  be  entitled  to 
receive  under  the  provisions  of  this  act."  These  claims  are  estimated  to  amonnt  to  a 
much  larger  sum  than  five  millions  of  dollars,  and  yet  the  claimant  is  lecpiired  to  re- 
lease to  the  government  all  other  compensation,  and  to  accept  his  share  of  a  fund  which 
is  known  to  be  inadequate.  If  the  claims  be  well  founded,  it  would  be  unjust  to  the 
claimants  to  repudiate  any  portion  of  them,  and  the  payment  of  the  remaining  sum 
c^uild  not  be  hereafter  resisted.  This  bill  proposes  to  pay  these  claims,  not  in  the  cur- 
rency known  to  the  Constitution,  and  not  to  their  full  amount. 

Passed  as  this  bill  has  been  near  the  close  of  the  session,  and  whi-n  money  measures 
of  im]iortance  necessarily  claim  the  attention  of  Congress,  and  i>ossibly  without  that 
full  and  deliberate  consideration  which  the  large  sum  it  appropriates  and  the  exist- 
ing condition  of  the  Treasury  and  of  the  country  demand,  I  deem  it  to  be  my  duty  to 
withhold  my  approval,  thatit  may  heivafterundergo  the  revision  of  Congress.  I  have 
come  to  this  conclusion  with  regret,  in  iuterpc»feing  my  objections  to  its  becondug  a 
law,  I  am  fully  sensible  that  it  should  be  an  extreme  case  which  would  make  it  ihe 
duty  of  the  Executive  to  withhold  his  approval  of  any  bill  passed  by  Congress  upon 
the  ground  of  its  inexpedienc}*  alone.     Such  a  case  I  consider  this  to  be. 

JAMES  K.  POLK. 

Washington,  August  8,  1846. 


Exhibit  B. 

[House  Journal,  BecQnd  session  Tbirty-third  Congress,  pp.  397-411.] 

A  MESSAGE  OF  PRESIDENT  FRANKLIN  PIERCE,  RETURNING,  ON  FEBRU- 
ARY 17,  1855,  H.  R.  117,  ENTITLED  »»AN  ACT  TO  PROVIDE  FOR  THE  AS- 
CERTAINMENT AND  SATISFACTION  OF  CLAIMS  OF  AMERICAN  CITI- 
ZENS  FOR  SPOLIATIONS  COMMITTED  BY  THE  FRENCH  PRIOR  TO  THE 
3l8T  OF  JULY,  1801,''  WITH   HIS   OBJECTIONS  THERETO,  AS  FOLLOWS: 

To  ihe  House  of  Representatives : 

I  have  received  and  carefully  considered  the  bill  entitled  "An  act  to  provide  for  the 
ascertainment  of  claims  of  American  citizens  for  spoliations  committed  oy  the  French 
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prior  to  the  3l8t  of  July,  1801,"  and,  in  tbe  discharge  of  a  duty  imperatively  enjoined 
oil  me  by  the  Constitution,  I  return  the  same,  with  my  objections,  to  the  House  of 
Representatives,  in  which  it  originated. 

lu  the  organization  of  the  Government  of  the  United  States  the  legislative  and 
executive  functions  wer*'  separated,  and  plaoe>l  in  distinct  hands.  Although  the  Presi- 
dent Ib  required,  from  time  to  time,  to  recommend  to  the  consideration  of  C^uigress 
such  nieasureH  as  he  shall  judge  iieceMsary  and  expedient,  his  participation  in  the 
formal  business  of  legislation  is  limited  to  the  single  duty,  in  a  certain  contingency,  of 
deiiiaiidiug  for  a  bill  a  imrticular  form  of  vote  prescribed  by  the  Constitution,  before 
it  cau  become  a  law.  He  is  not  invested  with  power  to  defeat,  legislation  by  an  abso- 
Inte  veto,  but  only  to  restrain  it,  and  is  charged  with  the  duty,  in  casv  he  disa]»prove  a 
measure,  of  invoking  a  second  and  a  more  deliberate  and  solemn  consideration  of  it  on 
the  part  of  Congress.  It  is  not  incuml»eiit  on  the  President  to  sign  a  bill  aa  a  matter 
of  course,  and  tlius  merely  to  authenticate  the  action  of  CougrcMS,  for  he  must  exer- 
cise intelligent  judgment,  or  be  faithless  to  the  trust  reposed  iu  him.  If  he  approve  a 
bill  he  shall  sign  it;  but  if  not,  he  shall  return^  it  with  his  objections  to  that  house  in 
irhich  it  shall  nave  originated  for  such  further  action  as. thti  Constitution  demands, 
which  is  its  enactment  if  at  all,  not  by  a  bare  numerical  majority,  as  in  the  first  in- 
stauce,  but  by  a  constitutional  majority  of  two-thirds  of  both  houses. 

NVhile  the  Constitution  thus  confers  on  the  legislative  bodies  the  complete  power  of 
IcgiMatioD  in  all  cases,  it  proceeds  in  the  s[iirit  of  justice  to  jirovide  for  the  protection 
of  the  responsibility  of  the  Prf>sideut.  It  does  not  compel  liiiu  to  atfix  the  signature 
of  approval  to  any  bill  unless  it  actjially  have  his  approbation ;  for  while  it  requires 
him  to  sign  if  he  approve,  it  in  my  judgment  imposes  upon  him  the  duty  of  withhold- 
ing his  signature  if  he  do  not  aipprove.  In  the  execution  of  his  official  dnr.y  in  this 
respect  he  is  not  to  ])erfonn  a  mere  mechanical  part,  but  is  to  decide  and  »ct  accord- 
iug  to  conscientious  ctmvictions  of  the  rightfulness  or  wrongfulness  of  the  proposo<l 
Iaw.  In  a  matter  iis  to  which  he  is  doubtful  in  his  own  mind,  he  may  well  defer  to 
the  majority  of  the  two  houses.  Individual  members  of  the  respective  houses,  owing 
to  the  nature,  variety,  and  auKMint  of  business  neudiug,  must  necesnarily  rely  for  their 
gnidanccin  many,  perhaps  most,  ca**es.  when  the  matters  involved  are  not  of  popular 
interest,  upon  the  investigation  of  a])propriiite  coniuiittees,  or  it  may  be  that  of  a  sin 
gle  member,  whose  attention  has  been  pariicul  irly  directed  to  the  subject.  For  simi- 
le reasons,  but  even  to  a  greater  extent,  from  the  number  and  variety  of  subjects  daily 
Jfged  n)>ou  his  attention,  th«*  Presiilent  naturally  reli^-s  mnch  upon  the  investigation 
hsirt,  and  the  reMi Its  arrived  at  by  the  two  houses,  and  hence  those  results  iu  large 
claiMes  of  cases  constitute  the  basis  upon  which  his  approval  rests.  The  Presiilent^i 
'**ponsibility  is  to  ihe  whole  people  of  the  United  States;  as  that  of  a  Senator  is  to 
the  people  of  a  particular  St^ite,  that  of  a  Representative  to  the  people  of  a  State  or 
oistrict;  and  it  may  be  hafely  a8sume<l  that  he  will  not  resort  to  the  clearly  defined 
•nd  limited  jM^wer  of  nrresting  legisla'  ion,  and  calling  for  reconsideration  of  «ny  ine^is- 
^•^f  except  in  obeilience  to  reipiirements  of  duty.  When,  however,  he  entertains  a 
<lvciHiveand  fixeil  conclusion,  n«»t  uh*rely  of  the  unconstitutionality  but  of  the  impro- 
pn»*ty  or  injustice  in  other  respeets  of  any  mejisure,  if  he  declare  that  he  approves  it 
n**  is  false  to  his  oath,  and  he  deliberately  disn^gards  his  constitutional  oblig;iti<nis. 
.  1  cheerfully  recognize  the  weight  of  authority  which  attach^^s  to  the  action  of  a  ma- 
jority of  the  two  houses.  But  in  this  ruse,  as  in  some  others,  the  framers  of  our  Con- 
^^Untiou,  for  wise  considerations  of  public  good,  }>rovided  that  nothing  less  than  a 
[^'"-thinls  vote  of  one  or  both  of  the  lumses  of  Congress  shall  become  ettective  to 
hiiid  the  co-ordinate  departments  of  the  goverimient.  the  people,  and  the  several 
States,  If  there  be  anything  of  seeming  invidionsness  in  the  official  right  conferred 
*^n  the  President,  it  is  in  appearance  only,  for  the  same  right  of  approving  or  disap- 
proviujf  ^  bill,  acconling  to  each  one's  own  judgment,  is  conferred  on  every  member 
ot  the  Senate  and  of  the  House  of  Representatives. 

,  "  is  apparent,  therefore,  that  the  circumstances  must  be  extraordinary  which  would 
jndiice  the  President  to  withhold  ap[)roval  from  a  bill  involving  no  violation  of  the 
^institution.  The  amount  of  the  claims  proposed  to  be  discharged  by  the  bill  before 
'***•  the  nature  of  the  transactions  in  which  those  claims  are  alleged  to  have  origi- 
nate*!,  the  length  of  time  during  which  they  have  occupied  the  attention  of  Congress 
*"'J^tbe  country.  pn*se»»t  such  an  exigency.  Their  history  renders  it  impossible  that 
••tesident,  wh<»  has' participates!  to  any  c<msideralde  degree  in  public  ntfnirs,  could 
P'^^'e  luileil  to  fonn  res]>ecting  them  a  decided  opinion  u)>on  what  lie  would  deem  sat- 
wactory  gnmnds.  Nevertheless,  instead  of  resting  on  fonner  o]iinions,  it  has  seemed 
Jjjnie  prrqier  to  revii^w  and  more  carefully  examine  the  whole  subject,  so  as  sutisfac- 
•**^ly  lodetemiino  the  nanire  and  extent  of  my  obligations  in  the  premises. 

'M  called  np<m  at  the  threshold  to  !iotice  sn  assertion,  often  re]»eated,  that  the  re- 
jn«al  of  the  United  States  to  satisfx  these  claims  in  the  manner  provi<led  by  the  present 
^'iirestsasas  ain  on  the  justiceof  our  country.  If  it  be  so,  the  imputation  on  the  pub- 
he  honor  is  aggravated  by  the  c<msideration  that  the  claims  are  coeval  with  the  present 
century,  and  it  has  been  a  persistent  wrong  during  that  whole  period  of  time.    The 
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Allegation  is  that  private  property  has  heen  taken  for  pnblic  nse  witliont  jnst  cora- 
pensation  in  violation  of  exprcMS  pn>vi8ion  of  the  Consfitntion;  an<!  that  reparation 
has  be^n  withheld  and  Justice  denied  nntil  the  injured  parties  have,  for  the  most  part, 
descended  to  tlie.gnive.  But  it  is  not  to  be  forgotten  or  overlooke<l  that  those  who 
represented  the  people  in  different  capacities  at  the  time  when  the  allege<l  obligations 
were  incurred,  and  to  whom  the  charge  of  injustice  attaches  in  the  first  instance,  have 
also  passed  away,  and  borne  with  theui  the  special  information  which  contn>lle4  their 
decision,  and,  it  may  be  well  presumed,  constitute<l  the  justification  ot  their  acts. 

If,  however,  the  charge  in  question  be  well-founded,  although  its  admission  would 
ins'^ribe  on  our  history  a  page  which  we  might  desire  most  of  all  to  obliterat»»,  and 
although,  if  true,  it  mitrht  ]>ainfully  disturb  onr  confidence  in  the  justice  and  high 
sense  of  moral  and  political  responsibility  of  those  whose  memories  we  have  been 
taught  to  cherish  with  so  much  reverence  and  respect,  still  we  have  only  one  course 
of  action  left  to  us,  and  that  is  to  make  the  most  prompt  and  amplo  jreparation  in  our 
X)ower,  and  consig^i  the  wrong  as  far  as  may  be  to  forgetfulness. 

But  no  such  heavy  sentence  of  condemnation  should  be  lightly  passed  upon  the 
sagacious  and  patriotic  men  who  participated  in  the  transactions  out  of  which  these 
claims  are  su)>posed  to  have  arisen,  and  wh.i,  from  their  ample  means  of  knowledge  of 
the  general  Hubject  in  its  minute  di^tails,  and  from  their  official  position,  are  pecul- 
iarly rcMpousible  for  whatever  tliere  is  of  wrong  or  injustice  in  the  decisions  of  the 
g«»veniment. 

Their  justification  consists  in  that  which  constitutes  the  objection  to  the  present 
bill,  namely  the  absence  of  any  indebtedness  on  the  ]»art  of  the  United  States.  The 
charge  of  denial  of  justice  in  this  case,  and  consequent  stain  upon  our  national  char- 
ter,.has  not  yet  been  indorsed  by  the  American  people.  But  if  it  were  otherwise  this 
bill  so  far  from  relieving  the  past,  would  only  stam]i  on  the  piewnt  a  more  deep  and 
iiulelible  stigma.  It  admits  the  justice  of  the  claims,  concedes  that  ]>ayment  has  been 
wrongfully  withheld  for  fifty  years,  and  then  pniposes  not  to  ])ay  tlumi,  but  t-o  com- 
pound  with  the]»ublic  creditors  by  providing'that  whether  the  claims  shall  be  presented 
or  not,  whether  the  sum  appropriated  shall  pay  much  or  lirtle  of  what  shall  be  found 
due,  the  law  it^eIf  shall  constiiute  a  perpetual  bar  to  all  future  demands.  .This  is  not, 
in  my  judgment,  the  way  to  atone  for  wrongs,  if  they  exist,  nor  to  meet  subsisting 
obligations. 

If  new  facts,  not  known  or  vot  acc^nhJe  during  the  administration  of  Mr.  Jeflffrson. 
Mr.  MadiHon,  or  Mr.  Monroe,  had  si''cc  been  bi ought  to  light,  c»r  new  sources  of  infor- 
mation discovered,  this  would  greatly  relieve  the  subject  of  embarrassment.  But  noth- 
ing of  this  nature  has  occurr*  d. 

That  these  eminent  statesmen  had  the  best  me^ins  of  arriving  at  a  correct  conclu- 
si<m,  no  one  will  deny.     That,  they  nev«-r  recognized  the  alleged  obligations  on  the 

fart  of  the  government  is  shown  by  the  history  of  their  respective  administrations, 
ndeed  it^tands.  not  as  a  matter  of  contndling  authority,  but  as  a  fact  of  history, 
that  these  claims  have  never,  since  our  existence  as  a  nation,  been  deemed  by  any 
President  worthy  of  recommendation  to  Congress. 

Claims  to  payment  can  rest  only  on  the  plea  of  indebtedness  on  the  part  of  the  gov- 
ernment. This  requires  that  it  should  be  shown  that  the  United  States  have  incurred 
liability  to  the  claimants,  either  by  such  acts  as  deprived  them  of  their  property,  or 
by  having  actually  taken  it  for  public  use  without  making  just  compensation  for  it. 

The  first  liranch  of  the  propositi«ui,  that  on  which  an  equitable  claim  to  be  indem- 
nified bj-  the  United  States  for  losses  sustained  might  rest,  requin»s  at  least  a  cursory 
examination  of  the  history  of  the  transactions  <m  which  the  claims  depend.  The  first, 
link  which,  in  the  chain  of  events,  arrests  attenticm,  is  the  treaties  of  alliance  and  of 
amity  and  ccmimerce  between  the  IJnited  States  and  France,  iiegi»tiated  in  ITTt*.  By 
those  treaties  peculiar  privileges  were  secured  to  the  armed  vessels  of  each  of  the 
contracting  parties  in  the  ports  of  the  other;  the  freedom  of  trade  was  greatly  en- 
larged ;  and  mutual  obligations  were  incurred  by  each  to  guarantee  to  the  other  their 
territorial  possessions  in  America. 

In  1792-'y3,  when  war  broke  out  between  France  and  Great  Britain,  the  former 
claimed  piivilcges  in  American  ports,  which  our  government  did  not  admit  as  de- 
diuible  from  the  treaties  of  177H,  and  ^^hich  it  was  held  were  in  conflict  with  obli- 
gations to  the  other  belligerent  powei^.  The  liberal  princijde  of  one  of  the  treaties 
referred  to^that  free  ships  make  free  goods,  and  that  subsistenc-e  and  supplies  were 
contrahatid  of  war,  unices  destin<  d  to  a  blockaded  port — was  found,  in  a  commercial 
view,  to  operate  disadvantageously  to  France,  as  com]>ared  with  her  enemy.  Great 
Britain,  the  latter  asserting,  under  the  law  of  nations,  the  right  to  capture,  as  c(m- 
trahand,  supplies  when  bound  for  an  enemy's  port. 

Induced  mainly,  it  is  believed,  by  these  considerations,  the  Government  of  France 
decreed,  on  the  9th  of  May,  179:^,  the  first  year  of  the  war,  that  **the  French  peo)de 
are  no  longer  permitted  to  fulfill  towards  the  neutral  powers  in  general  the  vows  they 
have  s(»  often  manifested,  and  which  they  constantly  make  for  the  full  and  entire 
liberty  of  commerce  and  navigation'^ ;  and,  as  a  counter  measure  to  the  course  ol  Great 
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Britain,  anthorized  the  seizure  of  neutral  vessels  bound  to  au  enemy's  port,  in  Ukb 
nianui-'r  aa  that  \va»«  done  by  ber  great  maritime  rival.  This  decree  was  made  to  act 
rKtn>8|>ectively,  and  to  c<mtinue  until  the  enemies  of  France  should  desist  from  de- 
]>rcdatious  on  the  neutral  vewwls  bound  to  ports  of  France.'  Then  followed  the  em- 
bftr;;o,  by  which  our  vessels  were  detained  in  Bordeaux;  the  seizure  of  British  goods 
on  lioard  of  onr  ships,  and  of  tbe  property  of  American  citizens,  under  the  pretense 
that  it  behmged  to  English  subjects;  and  tbe  imprisonment  of  American  citizens  cap- 
tured on  the  high  s«'as. 

Against  thes**  infractions  of  existing  treaties  and  violations  of  our  rights  as  a  neutral 
power  we  complained  and  remonstrated.  For  the  pn»perty  of  onr  injured  citizens  we  de- 
manded that  due  compensation  should  be  made,  and  from  17iK}  to  1797  used  every  means, 
onliuary  »nd  extraordinary,  to  obtain  redress  by  negotiation.  In  the  last-mentioned 
y«*ar  tbes*^  efforts  were  met  by  a  refusal  to  receive  a  minister  sent  by  our  government 
with  special  iuNtructions  to  i-epresent  the  amicable  disponition  of  the  Government  and 
people  of  the  United  States,  and*  their  desire  to  remove  jealousies  and  to  restore  con- 
titlence  by  showing  that  the  cointibiints  against  them  were  gmundiess.*  Failing  in 
this,  another  attempt  to  adjust  all  difterences  between  the  two  republics  was  made  in 
the  funn  of  au  extraordinary  mission,  composed  of  three  distinguished  citizens,  but 
tbe  refusal  to  receive  was  offenMively  repented,  and  thus  terminated  this  last  ettbrt  to 

S reserve  peace  and  restore  kind  relations  with  our  early  friend  and  ally,  to  whom  a 
ebt)of  gratitude  was  dne  which  the  American  people  have  never  been  willing  to 
depreciate  or  to  forget.    Years  of  negotiation  had  not  only  failed  to  secure  indemnity  for 
onr  citizens  and  exemption  fnmi  further  depredation,  but  these  long-continued  efforts 
hiid  brought  upon  the  government  the  suspension  of  diplomatic  intercourse  with 
Frunce,  and  such  indignities*  an  to  induce  President  Adams,  in  his  message  of  May  16, 
1797,  to  Congress,  convened  in  special  session,  to  present  it  as  the  particular  for  their 
consideration,  and  to  speak  of  it  in  tenns  of  the  highest  indignation.    Thenceforward 
tbe  action  of  our  government  assnmed  a  character  which  clearly  indicates  that  hope 
was  no  longer  entertained  from  the  amicable  feeling  or  justice  of  the  Government  of 
France,  and  hence  the  subsequent  measures  were  those  of  force. 

On  the'.^8th  of  May,  1798,  an  act  was  passed  for  the  employment  of  the  Navy  of  the 
United  Statesagainst  **  armed  vessels  of  the  Republic  of  France,*'  and  authorized  their 
capture  if  "  found  hovering  on  the  coast  of  the  United  States  for  the  purpose  of  com- 
mitting depreciations  on  the  vesitels  belonging  to  the  citizens  thereof. '  On  the  IHth  of 
J»ne,  179h,  an  a«*.t  was  i»ass«'d  prohibiting  commercial  intercourse  with  France  under 
the  penalty  of  the  forfeiture  of  the  vessels  so  employed.  On  the  *25th  of  June,  the 
same  year,  an  act  to  arm  the  merchant  marine  to  oppose  searches,  capture  aggressors, 
Mid  recapture  American  vessels  taken  by  the  French.  On  the  28th  of  June  same  year, 
was  pass  d  an  act  for  the  condemnation  and  sale  of  French  vessels  captured  by  au- 
tliority  of  the  act  of  2Htli  of  May  preceding.  On  the  27th  of  July,  same  year,  was 
P«M«l  an  act  abrogating  the  treaties  and  the  convention  which  had  been  con- 
cluded l>etween  the  United  Stat^^s  and  France,  and  declaring  ''that  the  same  shall  not 
jwntreforth  be  regarded  as  legally  obligatory  on  the  government  or  citizens  of  the 
|^uit«|  States. '*  On  the  9th  of  the  same  month  an  act  was  passed  which  enlarged  the 
limits  of  the  hostilities  then  existing,  by  authorizing  our  public  vessels  to  capture 
•jnied  vessels  of  France  wherever  found  upon  the  high  seas,  and  conferred  power  on 
^^  PrpKiiIent  to  isMue  commissions  to  private)  armed  vessels  to  engage  in  like  service. 
These  acts,  though  short  of  a  declanititm  of  war,  which  woubl  put  all  the  citizens  of 
each  conn  try  in  hostility  with  th(»se  of  the  other,  were  nevertheless  actual  war,  par- 
t|&)  in  its  application,  maritime  in  its  character,  but  which  required  the  expenditure 
1*1  much  of  our  public  treasure,  and  much  of  the  blood  of  our  patriotic  citizens,  who, 
iiivefwelg  but  little  suited  to  the  purposes  of  war,  went  forth  to  battle  on  the  high 
^Mfor  the  rights  and  security  of  their  fellow  citizens,  and  to  repel  indignities  offered 
to  the  national  honor. 

It  Ih  not,  then,  because  of  any  failure  to  use  all  available  means,  diplomatic  and 
j""it!UT,  to  obtain  reparation,  tliat  liability  for  private  claims  cam  have  been  incurred 
I  ^^^  United  States ;  and  if  there  is  any  pretense  for  such  liability,  it  must  How  from 
tbp  action,  not  from  the  neglect  of  the  United  States.  The  tirst  complaint  on  the  part 
"•France  was  against  the  proclamation  of  Pietideiit  Washington,  of  April  22,  1793. 
At  that  early  period  in  the  war  which  involved  Austria,  Prussia,  Sardinia,  the  United 
Netherlands,  and  Great  Britain  on  the  one  pait,  and  France  on  the  other,  the  great. 
*ud  wiiw  man  who  was  the  chief  executive,  as  he  was  and  had  been  the  guardian  of 
<)iittben  infant  republic,  pr<»claime4l  that  "the  duty  and  interest  of  the  United  States 
^,Snire  that  they  should,  with  Hincerity  and  good  faith,  adopt  and  pursue  a  conduct 
Inendly  and  impartial  towanls  the  belligerent  powers."  This  attitude  of  neutrality,  it 
^*«  pretended,  was  in  disregard  of  the  obligations  of  alliance  between  the  United  States 
***d  France.  And  this,  together  with  the  often  renewed  complaint  that  the  stipula- 
t'Ons  of  the  treaties  of  1778  had  not  been  observed  and  executed  by  the  United  States, 
wnned  tbe  pretext  for  the  series  of  outrages  upon  our  government  and  it«  citizens, 
vhicb  finally  drove  us  to  seek  redress  and  safety  by  an  appeal  to  force.    The  treaties 
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•f  I77¥,  00  loD^  tbe  sobject  of  Freoch  complaiBtB,  are  now  ^niderstond  to  fie  the  lmiiHl»- 
tion  npoQ  vbirfa  are  laid  these  claima  of  iDdeninity  from  the  UDit4rd  States  for  spolia- 
tioiM  coBunitted  bj  tbe  Fieoeh  prior  to  1^00.  The  act  of  <Nir  goTemmeDt  which  al>- 
m^rated  aoc  onlj  the  trealics  of  1778,  b«t  also  the  sobaeqoent  ooomlar  conTeBtion  of 
I7d^  has  alieadj  been  referred  to,  and  it  may  be  well  here  to  iDqnire  what  tbe  course 
•f  France  waa  in  relatiiHi  thereto.  Bj  the  decrees  of  9tb  of  May,  1793,  7rb  of  Jnly, 
1796y  and  2d  of  March,  179*,  the  htipolatioDs  which  were  then  and  snbaeqnently  most 
important  to  the  United  8tat««,  were  rendered  wholly  inoperative.  Tbe  highly  injnri- 
•OS  eir<>ctM  which  tbeeie  dt^reen  are  known  to  have  prodnced,  show  bow  vital  were  tbe 
prorisiotis  of  treaty  which  they  violated,  and  make  manifest  tbe  incontrovertible  n^ht 
of  the  United  Slates  to  declare,  as  tbe  consequence  oi  these  actaof  the  oMier  eontractiiig 
party,  the  treatienat  an  end. 

The  next  step  in  this  inquiry  is,  whether  the  act  declaring  tbe  trtsatiea  noil  and 
▼oid  was  ever  repealled,  or  whether  by  any  other  means  tbe  treaties  were  ever  revived 
so  as  to  be  either  tbe  Hulject  ur  source  of  national  obligatiou  f  The  war  wbieh  has 
been  described  was  termiiiateil  by  tbe  treaty  of  Paris  of  li^QO,  and  to  that  histm- 
ment  It  is  necessary  to  turn  to  find  how  mnch  of  pre-existing  obligations  between  the 
two  governments  outlived  tbe  hostilities  in  which  they  had  been  engaged.  By  the 
second  article  of  the  treaty  of  IHUO  it  wa^*  declared  '^that  tbe  ministers  plenipoten- 
tiary of  the  two  parties  not  being  able  to  agree  respecting  the  tieaties  of  alliance, 
amity,  and  commerce  of  1778  and  tbe  convtrntion  of  1788.  nor  upon  the  inderanities 
mutually  due  or  clairacil,  tbe  parties  will  negotiate  fhrther  on  these  subjects  at  a 
convenient  time,  and  until  they  shall  have  agreed  upon  these  points  the  said  treaties 
and  convention  shall  have  no  operatifHi." 

Wb<^  the  treaty  was  submitted  to  the  Secate  of  the  United  States,  tbe  second  arti- 
cle was  disagreed  to  and  the  treaty  amended  by  striking  it  oat  and  inserting  a  pro- 
vision that  the  convent i«m  then  made  should  continue  in  force  eight  years  from  the 
date  of  ratification,  which  convention  thus  amended  was  accepted  by  tbe  tlrst  Consul 
of  Fiance,  with  the  addition  of  a  note  explanatory  of  his  comtmction  of  the  conven- 
tion, to  tbe  efiect  that  by  tbe  retrenchment  of  the  second  article  the  two  states  re- 
nounce tbe  res'HfCtive  preten>ion»  which  were  the  object  of  the  said  article. 

It  will  be  perceived  by  tbe  language  of  tbe  second  article,  as  originally  framed  by 
tbe  negotiattirs,  that  they  had  found  themselves  unable  to  adjust  the  controversies  on 
which  years  of  diplomacy  and  of  hostilities  had  been  expended,  and  that  they  were 
at  last  compelled  to  i>ostpone  the  discnsHion  of  those  questions  to  that  most  indefinite 
period,  "a  convenient  time."  All,  then,  of  these  hubj«*crs,  which  was  revived  by  the 
convention,  wan  tbe  right  to  renew,  when  it  should  lie  convenient  to  the  parties,  a 
discussion  which  had  already  exhsiusted  negotiations,  involved  tbe  two  countries  in  a 
maritime  war,  ami  on  which  tbe  parties  bail  approached  no  nearer  t^icoticorrence  than 
they  were  when  the  controv«»Tsy  began.     (P.  4t>3,  end  of  "id  paragraph,) 

The  obligations  of  the  trt^ty  of  1778,  and  the  convention  of  178;5,  were  mutual,  and 
estimated  to  be  «qual.  But  however  onemns  they  may  have  been  to  the  United 
States,  they  bad  been  abrogated,  and  were  not  revived  by  the  convention  of  1800,  but 
expressly  siK)ken  of  as  suAi>ended  until  an  event  which  could  only  occur  by  the  pleas- 
ure of  the  IJnited  States.  It  seems  clear,  then,  that  the  Unitetl  States  were  relieved 
of  no  obligation  to  France  by  the  retrenchment  of  the  second  article  of  the  convention, 
and  if  thereby  France  wa»  relieveil  of  any  valid  claims  against  her,  the  United  States 
receive*!  no  consideration  in  return;  and  that  if  private  property  was  taken  by  the 
United  States  from  their  own  citizens,  it  was  not  for  public  use.  But  it  is  here  proper 
to  inquire  whether  the  United  States  did  relieve  (Vance  from  valid  claims  against  her 
cm  the  ]>art  of  the  citizens  of  the  United  States,  and  did  thus  deprive  them  of  their 
property. 

The  complaints  and  counter-complaints  of  the  two  governments  had  been,  that 
treaties  were  violated,  and  that  1»otli  public  and  individual  rights  and  interests  had 
been  sacrificed.  The  correspciudeuee  of  our  ministers  engaged  in  negotiations,  both 
befoie  and  after  the  convention  of  1800,  sufficiently  proves  how  hopeless  was  the  eflfort 
to  obtain  full  indemnity  from  France  for  injuries  inflicted  on  our  commerce  fit>m  1793 
to  1800,  unJetts  it  nkould  he  hy  qh  account  in  trhich  ike  riral  preUmeiona  of  the  tiro  gortm" 
ments  tthould  each  he  acknotrledgcd,  attd  the  holance  alruck  helH'eem  Ikem. 

It  is  suppoKable,  and  may  be  inferred  fn»m  coutemixtraueons  history  as  probable, 
that  had  the  United  States  agreed  in  1800  to  revive  the  treaties  of  1778  and  1788,  wiih 
the  construction  which  France  had  placed  upon  them,  that  the  latter  government 
would,  on  the  other  hand,  have  agreed  to  make  indemnity  for  those  spoliations  which 
were  committed  under  the  pretext  that  the  United  States  were  faithless  to  the  obliga- 
tions of  the  alliance  between  the  two  countries.  Hence  the  conclusion,  that  tbe 
United  States  did  not  sacrifice  private  rights  pr  property  to  get  rid  of  public  obliga- 
tions, but  only  refused  to  rea^snme  public  obligations  for  the  purpose  of  obtaining  tbe 
recognition  of  the  claims  of  American  citizens  on  the  part  of  Franoe. 

All  those  claims  which  the  French  Government  was  willing  to  admit,  were  carefully 
provided  for  eUewhere  in  the  convention,  and  the  declaration  of  the  First  Consul, 
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which  was  appended  in  his  additional  note,  had  no  other  application  than  to  the  claims 
which  had  been  uiutaaliy  made  by  the  govemiueuts,  but  on  which  they  had  never  ap- 
proximated to  an  adjnstment.  in  connrmation  of  the  fact  that  our  government  did 
not  intend  to  cease  from  the  proseciitiou  of  the  just  claims  of  our  citizens  against 
France  reference  is  here  made  to  the  annual  meH^age  of  President  Jefferson,  of  De- 
cember 8,  1801,  which  opens  with  expressions  of  his  gratitication  at  the  restoration  of 
pesce  among  sister  nations,  and  after  speaking  of  the  assurances  received  from  all  na- 
tions with  whom  we  had  prim-ipal  relations,  and  of  the  confidence  thus  inspired  that 
our  peace  with  them  would  not  have  been  disturbed  if  they  had  continued  at  war 
with  each  other,  he  proceeds  to  say  : 

"  But  a  ccs^ition  of  irregularities  which  had  afflicted  the  commerce  of  neutral  na- 
tionn,  and  of  the  irritations  and  injuries  produced  by  them,  cannot  but  add  to  this  con- 
fidence, and  strengthen  at  tl^e  same  time  the  hope  that  wrongs  committed  on  unofiend- 
insT  friends,  under  a  pressure  of  circumstances,  will  now  be  reviewed  with  candor,  and 
whI  be  considered  as  founding  just  claims  of  retribnliou  for  the  past  and  new  assur- 
ances for  the  future." 

The  zeal  and  diligence  with  which  the  claims  of  our  citizens  against  France  were 
pro«ecuted,  appear  in  the  diplomatic  correspondence  of  the  three  years  next  succeed- 
ing the  convention  of  1800,  and  the  effect  of  these  efforts  is  made  manifest  in  the  con- 
veotioQ  of  180*.}.  in  which  provision  was  made  for  payment  of  a  class  of  cases,  the  con- 
si^leration  of  which  France  hail  at  all  previous  periods  refused  to  entertain,  and  which 
Are  of  that  very  class  which  it  has  been  oftim  aKsuDned  were  released  by  striking  out 
ttie  second  article  of  the  convention  of  1800.  This  is  shown  by  reference  to  the  pre- 
ai]:ftl)le,  and  to  the  fourth  and  fifth  articles  of  the  convention  of  1803,  by  which  were 
A«l  Knitted  among  the  debts  due  by  Frunce  to  citizens  of  the  United  States  the  amounts 
cb^r^eable  for  **  prizes  made  at  sea  iu  which  the  appeal  has  been  properly  lodged 
''^t.liin  the  time  mentioned  in  the  said  convention  of  tlie  ;J0th  of  September,  1^)0 ;"  and 
^^i^a  class  was  further  defined  to  be  only  ^'captures  of  which  the  council  of  prizes  shall 
^^ Reordered  restitution,  it  being  well  understood  that  the  claimant  caunot  have  re- 
^^^t&Tse  to  the  United  States,  otherwise  than  he  might  have  had  to  the  French  Republic, 
*■*<!  only  in  case  of  the  insufficiency  of  the  captors." 

U,  as'was  affirmed  on  all  hands,  the  convention  of  1803  was  intended  to  close  all 
9^i«stions  between  the  governments  of  France  and  the  United  States,  and  twenty  mill- 
i^<&«of  francs  were  set  apart  as  a  sum  which  might  exceed,' but  could  not  fall  short  of, 
^^«5  debts  due  by  Frauce  to  the  citizens  of  the  ifiiited  States,  how  are  we  to  reconcile 
ftiv  claim  now  presented  with  the  estimates  made  by  those  who  were  of  the  time  and 
^OtOMdiately  counecte<l  with  the  eventn,  and  whose  intellij^ence  and  i  ^tegrity  have  in 
^5^  small  degree  contributed  to  th«)  character  and  prosperity  of  the  country  in  which 
live  f    Is  it  rational  to  Hssume  that  the  claimants,  who  now  present  themselves  for 


in^l^mQlty  by  the  United  States,  represent  debts  which  would  have  been  admitted  and 
P^id  by  France  but  for  the  intervention  of  the  United  States f  An<l  is  ic  ponsible  to 
^^^^pe  from  tne  effect  of  the  voluminous  evide-  ce  tending  to  establish  the  fact  that 
^^"^Qce  resisted  all  these  claims;  that  it  was  only  after  long  and  skillful  negotiation 
^^^t  the  aff«'nts  of  the  United  States  obtained  the  recognition  of  such  of  the  claims  as 
^'^ve  provide<l  for  in  the  conventions  of  1800  and  lb0.i  f  And  is  it  not  conclusive 
'^^C^nst  any  pretensions  of  possible  success  on  the  part  of  the  claimants,  it  left  un- 
^><l«d  to  make  their  applications  to  Fiance,  that  the  only  debts  due  to  American  citi- 
^ti«  which  have  been  paid  by  France  are  those  which  were  assumed  by  the  United 
^^^tesas  a  part  of  the  consideration  in  the  purchase  of  Louisiana  f 

'^ere  is  litrle  which  in  creditable  eiih^r  to  the  judgment  or  patriotism  of  those  of 
**1»  fallow-citizens  who,  at  this  day,  arraign  the  justice,  the  fi<lelity»or  love  of  country 
?w  ^^^  ''^^^  ^'^^  found(Hl  the  republic,  in  representing  them  as  having  bartered  away 
***«  property  of  inuividuals  to  escape  from  public  obligations,  and  then  to  have  with- 
^^M  from  them  just  compensation.  It  has  been  gratifying  to  me,  in  tracing  the  his- 
^"^Ty  of  these  claims,  to  tiiid  that  ample  evidence  exists  to  refute  an  accusation  which 
^'^^ukl  impeach  the  purity,  the  justice,  and  the  magnanimity  of  the  illustrious  men 
^lio  guided  and  controlled  the  early  destinies  of  the  republic. 

X  pass  from  this  review  of  the  history  of  the  subject,  and,  omitting  many  substantial 
^^\)«^tions  to  these  claims,  proceed  to  examine  somewhat  more  closely  the  oi\ly 
Ki^^unds  u\Hm  which  they  can  by  possibility  be  maintained. 

^fore  entering  on  this,  it  may  be  proper  to  state  distinctly  certain  propositions 
^l^ich,  it  is  admitted  on  all  hands,  are  essential  to  prove  the  obligations  of  the  gov- 
•ftuueat. 

^'irst.  That  at  the  date  of  the  treaty  of  September  30,  1800,  the  se  claims  were  valid 
^^  snbsisf  ing  as  against  France. 

^oud.  That  they  were  released  or  extinguished  by  the  United  States  in  that 
^tj,  and  by  the  manner  of  its  ratification. 

Tkiid.  That  they  were  so  release«l  or  extinguished  for  a  consideration  valuable  to 
^egovemmenty  but  in  which  the  claimants  had  no  more  interest  than  any  other  citi- 
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The  conventicm  l>etwe«»n  the  French  RepnY»lic  and  the  United  States  of  America, 
signed  at  Paris  on  the  30th  day  of  Septen)1»er,  1800,  purports  in  the  preamble  to  be  foundeil 
on  the  equal  desire  of  the  First  Consul  (Napoleon  Bonaparte)  and  the  President  of  the 
United  States  to  terminate  the  differtnoea  which  have  ariHen  between  the  two  states. 
It  declares,  in  the  tirst  place,  that  there  shall  be  finn,  inviolable,  and  universal  peace 
and  a  true  and  sincere  friendship  between  the  French  Republic  and  the  Unite<l 
States.  Next  it  proceeds,  in  the  second,  thirtl,  fourth,  and  fifth  articles,  to  make 
provision  in  sundry  respects,  having  reference  to  past  dtfferencea,  and  the  transition 
from  the  state  of  war  between  the  two  countries  to  that  of  general  and  permanent 
peace.  Finally,  in  the  residue  of  the  twenty -seventh  article,  it  stipulates  anew  the 
conditions  of  amity  and  iut.erconr8e,  commercial  and  political,  thereafter  to  exists 
and,  of  course,  to  be  substituted  in  place  of  the  previous  conditions  of  the  treaties  of 
alliance  and  of  commerce,  and  the  consular  conventions,  which  are  thus  tacitly,  bnt  nn- 
equivocally,  recognized  as  no  longer  in  force,  but  in  eflfect  abrogate<l,  either  by  the 
Btat4t  of  war,  or  by  the  political  action  of  the  two  republics. 

Except  in  so  far  as  the  whole  convention  goes  to  establish  the  fact  that  the  previous 
treaties  were  admitted  on  both  sides  to  be  at  an  end,  none  of  the  articles  are  directly 
material  to  the  present  question,  save  the  following: 

Akt.  II.  "The  ministers  plenipotentiaries  of  the  two  parties  n«»t  being  able  to 
agree  at  present  respecting  the  treaty  of  alliance  of  the  6th  February,  1778,  the 
treaty  of  amity  and  commerce  of  the  same  date,  and  the  convention  of  the  14th 
November,  178t<,  nor  u|>on  the  indemnities  mutually  due  or  claimed,  the  parties  will 
negotiate  further  on  these  subjects  at  a  convenient  time;  and  until  they  may  have 
Agreed  up<m  th<-se  points,  the  said  treaties  and  convention  shall  have  no  operation, 
and  the  relations  of  the  two  countries  shall  be  regulate<l  as  follows '' : 

•  •••••• 

Art.  y.  ^*The  debts  contracted  by  one  of  the  two  nations  with  individuals  of  the 
other,  or  by  the  individuals  of  one  with  the  individuals  of  the  other,  shall  be  paid,  or 
the  payment  may  be  prosecuted,  in  the  same  manner  as  if  there  hsifl  been  no  misun- 
<ler8tanding  between  the  two  States.  Bnl  thu  clause  shall  not  extend  to  indemnities 
claimrd  on  accovnt  of  captures  or  oonjiscations.^^ 

On  this  convention  being  submitted  to  the  Senate  of  the  United  States,  they  con- 
sented and  ail  vised  to  its  ratification  with  the  following  proviso : 

**  Provided^  That  the  second  article  be  expunged,  and  that  the  following  article  be 
added  or  insert etl :  ^  It  is  agreed  that  the  present  convention  shall  l»e  in  f4>rce  for  the 
term  of  eight  years  from  the  time  of  the  exchange  of  ratifications.'" 

The  spirit  and  purpose  of  this  change  are  apparent  and  unmistakable.  The  conven- 
tion, as  signed  by  the  respective  plenipotentiaries,  did  not  adjust  all  the  points  of  con- 
troversy. Both  nations,  however,  desired  the  restoration  of  }>eace.  Acconlingly,  as 
to  those  matters  in  the  relations  of  Ihe  two  countries  concerning  which  they  could 
agree,  they  did  agree  for  the  time  being;  and  as  to  the  rest,  concerning  which  they 
could  not  agree,  thi^y  suspended  and  pontponed  further  negotiation. 

They  abandoned  no  pretensions,  they  relinquished  no  right  on  either  side,  bat  sim- 
ply adjourned  the  question  until  **a  convenient  time."  Meanwhile,  and  until  the 
arrival  of  such  convenient  time,  the  relations  of  the  two  countries  were  to  be  regulated 
by  the  Mtipulations  of  the  convention. 

Of  course  the  conventitm  was  on  its  face  a  temporary  and  provisional  one,  bnt  in 
the  worst  possible  form  of  prospective  termination.  It  was  to  cease  at  a  convenient 
time.  But  how  should  that  convenient  time  be  ascertained  f  It  is  plain  that  snch  a 
stipulation,  while  professedly  not  disposing  of  the  ]>i-esent  controversy,  had  within 
itself  the  germ  of  a  fresh  one ;  for  the  two  governments  might  at  any  moment  fall  into 
dispute  on  the  question  Avhether  that  convenient  time  had  come  or  had  not  arrived. 
The  Senate  of  the  United  States  anticipated  and  prevente<l  this  question  by  the  only 
possible  expedient — tluit  is,  the  designation  of  a  precise  date.  This  being  done,  the 
remaining  parts  of  the  second  article  became  snpertiuous  and  useless ;  for,  as  all  neces- 
sarily follow  that  negotiations  must  be  renewed  within  that  periml ;  more  especially 
as  the  operation  of  the  amendment,  which  covered  the  whcde  convention,  was,  that 
even  the  stipulation  of  pence  in  the  tirst  article  became  temporary'  and  expired  in 
eight  years,  whereas  thut  article,  and  that  ariicle  alone,  was  permanent  according  t-o 
tht^  original  tenor  of  the  convention.  * 

The  convention  thus  amended  being  submitted  to  the  First  Consul,  was  ratified  by 
him,  his  act  of  acceptance  being  accompanied  with  the  following  declaratory  note : 

"The  Government  of  the  United  States  having  arlded  in  its  ratification  that  the 
convention  should  be  in  force  f«»r  the  space  of  eight  years,  and  having  omittM  the 
second  ariicle,  the  Grovernment  of  the  French  Republic  consents  to  accept,  ratify,  and 
confirm  the  above  convention,  with  the  addition  importing  that  the  convention  shall 
be  in  force  for  the  space  of  eight  years,  and  with  the  retrenchment  of  the  second 
article  :  Provided  that  hy  this  retrenchment  the  two  States  renounce  the  respective  pretensions 
which  are  the  object  of  the  said  article.^^ 

The  convention,  as  thus  ratified  by  the  First  Consul,  having  been  again  snbmitted  to 
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tW  Snmfe  «»f  th«  United  Staten,  fhat  iKxiy  resoWed  that  "  they  considered  the  conven- 
tion 08  fully  ratified,"  and  returned  the  same  lo.the  President  for  promulgation,  and  it 
vr«8  accordingly  promul*>afe4l  in  the  nsual  tbrm  by  President  Jetterson. 
Now,  iris  clear,  that  in  simply  resolving  that  **they  considered  theconrenttion  as 
nlly  ratified,"  the  Senat4^  did,  in  fact,  abstain  from  any  express  declaration  of  dissent 
orasfH*nt  to  I  he  construction  put  by  the  First  Consul  on  the  retrenchment  of  the  second 
articlf.    If  any  inference  beyond  this  can  he  drawn  from  their  resolution,  it  is,  that 
thfty  Tegarde4l  the  proviso  annexed  by  thn  First  Consul  to  hisdeclaratitm  of  acceptance 
Mloreign  to  the  subject,  as  nugatory,  or  as  witbout  consequence  or  effect.     Notwith- 
Htandiug  this  proviso,  they  considered  the  ratification  as  full.     If  the  new  proviso 
rowlf  any  change  in  the  previous  import  of  the  convention,  then  it  was  not  full.     And 
ID  considering  it  a  full  ratification,  they  in  substance  deny  that  the  proviso  did,  in 
any  renpect,  change  the  tenor  of  the  convention. 

By  the  second  article,  as  it  originally  stood,  neither  republic  had  relinquished  its 
existing  rights  or  pretensions,  either  as  to  other  previous  treaties,  or  the  indemnities 
mntoallv  dne  or  claimed,  but  only  dnferred  the  considerati<m  of  theiu  to  a  convenient 
time.  By  the  amendment  of  the  Senate  of  the  United  States,  that  convenient  time, 
instead  of  being  left  indefinit^e,  was  fixed  at  eight  years;  but  no  right  or  pretension 
of  Hthi*r  party  was  nurrendereil  or  abandoned. 

If  the  Senate  erred  in  assuming  that  the  proviso  added  by  the  First  Consul  did  not 
alfect  the  ({Uestion,  then  the  transaction  would  amount  to  notliing  more  that  to  have 
rained  a  new  qnesti.m  to  be  disposed  of  on  resuming  the  negotiations,  namely,  the 
question  whether  the  proviso  of  the  t^rst  Consul  did  or  did  not  modify  or  impair  the 
effect  of  the  c<mveiition,  as  it  had  been  ratified  by  the  Senate. 

That  such,  and  surh  only,  wae  the  true  meaning  and  effect  of  the  transaction;  that 
it  was  not,  and  was  not  intended  to  l>e,  a  relinquishment  by  the  United  States  of  any 
existing  claim  on  France,  and  es)»ecially  that  it  was  not  an  abandonment  of  any  claims 
of  iuUividual  citizens,  nor  the  set-off  of  these  against  any  conceded  national  obliga- 
tions of  France,  is  shown  by  the  fact  that  President  Jefierson  did  at  once  resume  and 
prosecnte  in  successful  conclusion  negotiations  to  obtain  from  France  indemnification 
for  the  claims  of  citfzens  of  the  United  States  existing  at  the  date  of  that  convention ; 
Jor,on  the  30th  of  Ajml,  IH)3,  three  treaties  were  concluded  at  Paris  between  the 
luited  States  of  America  and  the  French  Republic,  one  of  which  embraced  the  ces- 
8iou  of  Louisiana;  another  stipulated  for  the  payment  of  sixty  millions  of  francs  by 
^ne  L'nited  Stales  to  France,  and  a  thinl  provided  that,  for  the  satisfaction  of  sums 
J"e  l»y  France  to  citizens  of  the  United  States  at  the  conclusion  of  the  convention  of 
N»teiidH;r  :IU,  18(K),  and  in  ex prei»s  compliance  with  the  second  and  fifth  articles  thereof, 
■  further  sum  of  twenty  millions  of  francs  should  be  appropriated  and  paid  by  the 
f'Uited  States.  In  the  preamble  to  the  first  of  these  treaties,  which  ceded  Louisiana, 
»t  is  set  forth  that— 

"The  President  of  the  United  States  of  America  and  the  First  Consul  of  the  French 
*<^pnblic,  in  the  name  of  the  French  people,  desiring  to  remove  all  s<inrce  of  misun- 
<l^rMtauding  relative  to  objects  of  di^nasion  mentioned  in  the  second  and  fifth  articles 
"t  the  convention  of  the  eighth  Vend^miaire,  an.  9  (30th  September,  1800),  relative  to 
the  rightN  claimed  by  the  Unitt^d  States  in  virtue  of  the  treaty  concluded  at  Madrid 
tli«5i7th  of  October.  1795,  l>etwe-en  his  Catholic  majesty  and.^he  said  United  States, 
^  willing  to  stivr.gthen  the  union  and  friendship  which  at  the  time  of  the  said  con- 
^^••Hon  was  happily  re-established  between  the  two  nations,  have  respectively  named 
their  plenipotentiaries,  who  *have  agreed  to  the  following  articles:'" 

Here  ia  the  most  distinct  and  cat4)gorical  declaration  of  the  two  governments,  that 
the  DiHtters  of  claim  in  the  second  article  of  the  conventiim  of  1800  had  not  been  ceded 
J,^fty,  relinquished,  or  set  off,  but  they  were  still  subsisting  subjects  of  demand  against 
Y'^iice.  The  same  «leclaration  appears  in  equally  emphatic  language  in  the  third  of 
thesH  treaties,  bearing  the  same  date,  the  prfamble  of^ which  recites  that — 

"The  President  of  the  United  States  of  America  and  the  First  Consul  of  the  French 
RfpnUlic,  in  the  name  of  the  French  people,  having,  by  treaty  of  this  date,  terminated 
^'Uifticulties  relative  to  Louisiana,  and  established  on  a  solid  foundation  the  friend- 
'^'P  which  unites  the  two  nations,  and,  being  desirous,  in  compliance  with  the  second 
i|n<l  fifth  art iclt*w  of  the  convention  of  theStn  Vend^miaire,  ninth  year  of  the  French 
•  Republic  (30th  of  September,  1800),  to  secure  the  payment  of  the  sntus  dne  by  France 
*<*thf  citizenn  of  the  Uuiteil  States,"  and  *' have  appointed  plenipotentiaries,"  who 
•greed  to  the  following,  xmong  other  artitdes: 

AtfTicLK  L  **The  dtbfs  due  by  France  to  citizens  of  the  United  Stat'es,  confracled  be- 
'j»f«  rho  «th  Vend^iniaire,  ninth  year  of  the  French  Republic  (30th  September,  1800), 
*"^ll  be  paid  according  to  the  following  regulations,  with  interest  at  six  per  cent.,  to 
l^inojeiice  from  the  j»eriods  when  tht-  accounts  and  vouchers  were  presented  to  the  French 
wveniiuent." 

Akt.  II.  **The  dehU  provided  for  by  the  preceding  article  are  thoee  whose  result  is 
<^>npri9ed  in  the  conjectural  note  annexed  Xo  the  present  convention,  and  which,  with 
the  interest,  caoDOt  exceed  the  sum  of  twenty  millions  of  francs.    The  claims  comprised 
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in  the  said  note  which  fall  within  the  exceptions  of  the  following  articles  shall  not  be 
adiiiittt^d  to  the  benetits  of  thin  provision/' 

•  •  •  •  •  «  • 

Art.  IV.  ''It  is  expressly  a^ret>d  that  the  preceding;  articles  shall  comprehend  no 
debia  but  such  as  are  due  to  f'itiz»'nH  of  the  United  States,  who  have  been  and  nre  \et 
credit>«rs  of  France,  for  supplies,  for  entbarj^oes,  and  prizes  nisde  at  sea,  in  which  the 
appeal  h(u  been  properly  lodged  within  tl^e  time  mentioned  in  the  said  convention,  8th 
Vend^iniaire,  ninth  year  (30th  September,  1800)." 

Art.  V.  **Tlie  precediujf  articles  Mhall  apply  only,  first,  tx)  captures  of  which  the 
council  of  prizes  shall  have  onlered  le.stitntion,  it  being  well  uiidt*rstood  that  the 
claimant  cannot  have  recourse  U\  the  United  States,  otherwise  than  he  mi^ht  have  had 
to  the  Governm^^nt  of  the  French  Republic,  and  only  in  case  of  insufficiency  of  the 
captors;  second,  the  debU  mentioied  in  tbe  said  fifth  article  of  the  couventitm,  con- 
tracted before  the  8th  Veud^miaire,  an.  9  (IWth  September,  1800),  the  paymeutof  France, 
and  for  which  the  cre<if«tor8liave|ari)irht  to  the  protection  of  the  United  States,  the  said  fifth 
article  does  not  comprehend  prizes  whose  condemnation  has  been  or  shall  be  confirmed.  It  is 
the  express  intention  of  the  contracting  parties  not  to  extend  the  benefit  of  the  present 
convention  to  reclamations  of  American  citizens,  who  shall  have  established  houses  of 
commerce  in  France,  England,  or  other  countries  than  the  Uuir«d  States,  in  partner- 
ship with  foreigners,  and  who  by  that  reason,  and  the  nature  of  tht* ir  commerc-e,  ought 
to  De  regardeil  as  domiciliated  in  the  places  where  such  houses  exist.  All  agree- 
ments and  bargains  concerning  nierchandii*e,  which  nhall  not  be  the  property  of  Ameri- 
can citizens,  are  equally  excepted  from  the  benefit  of  the  sai^l  convention,  saving, 
however,  to  such  persons  their  claims  in  like  mann«  r  as  if  this  tnaty  had  not  been 
made.'' 

•  •  •  •  •  4*  « 

Art.  XII.  "In  case  of  claims  for  d^bts  contracted  by  the  Government  of  France  with 
citizens  of  the  United  States  since  the  8th  Vend<^miaire,  ninth  year  (30th  September, 
1800),  not  being  comprised  in  this  convention,  may  be  pursued,  and  the  payment  de-- 
mauded  in  the  same  manner  as  if  it  had  not  not  been  made." 

Other  articles  of  the  treaty  jirovide  for  the  appointment  of  agents  to  liquidate  the 
claims  intended  to  be  secured,  and  for  the  payment  of  them  as  allowed,  at  the  Treasury 
of  the  United  States.     The  following  is  the  concluding  clause  of  the  tentli  article : 

**The  rejection  of  any  claim  shall  have  no  other  effect  than  to  exempt  the  United 
States  from  the  payment  of  it,  the  Fn*nch  Government  reserving  to  itself  the  right  to 
decide  definitely  on  such  claim  so  far  as  it  concerns  itself." 

Now,  from  the  pnivisions  of  the  treaties  thus  collated,  the  following  deductions  un- 
deniably follow,  namely: 

First.  Neither  the  second  article  of  the  convention  of  1800,  as  it  originally  stood, 
nor  the  retrenchment  of  that  article,  nor  the  proviso  in  the  ratification  by  the  First 
Consul,  nor  the  action  of  the  Senate  of  the  United  States  thereon,  was  regartled  by 
either  France  or  the  United  States,  as  the  rfuonncemeut  of  any  claims  of  American 
citizens  against  i'Yance. 

Second.  On  the  wnitrary,  in  the  treaties  of  1803  the  two  govemraenta  took  np  the 
question  precisely  where  it  was  left  on  the  day  of  the  signature  of  that  of  1800,  with- 
out suggestion  on  the  prfrt  of  France,  that  the  claims  of  our  citizens  were  excluded  by 
the  retrenchment  of  the  second  article,  or  the  note  of  the  First  Consul,  and  proceeded 
to  make  ample  provision  for  such  as  France  could  be  induced  to  admit  were  justly, 
and  they  were  accordingly  discharged  in  full,  with  interest,  by  the  United  States  in 
the  stea\l  and  behalf  of  France. 

Third.  The  United  States,  not  having  admitted  in  the  convention  of  1800  that  they 
were  under  any  obligations  to  France,  by  reason  of  the  abrogation  of  the  treaties  of 
1778  and  1788,  persevered  in  this  view  of  the  question  by  the  tenor  of  the  treaties  of 
1803,  and  therefore  had  no  such  national  obligation  to  discharge,  and  did  not,  either 
in  purpose  or  in  fact,  at  any  time  undertake  to  discharge  themselves  from  any  such 
obligation  at  the  expense,  and  with  the  property  of  individual  citizens  of  the  United 
States. 

Fourth.  By  the  treaties  of  1803,  the  United  States  obtained  from  France  the  ac- 
knowledgment and  payment,  as  part  of  the  indemnity  for  the  cession  of  Louisiana,  of 
claims  of  citizens  of  the  United  States  for  spoliations,  so  far  as  France  would  admit* 
her  liability  in  the  premises;  bnt  even  then  the  United  States  did  not  relinquish  any 
claim  of  American  citizens  not  provided  for  by  those  treaties;  so  far  from  it,  to  the 
honor  of  France,  be  it  remembered,  she  expressly  reserved  to  herself  the  right  to  re- 
consider any  rejected  claims  of  citizens  of  the  United  States. 

Fifth.  As  to  claims  of  citizens  of  the  United  States  against  France,  which  li.id  been 
the  subject  of  controversy  between  the  two  countries  prior  to  the  signature  of  the 
c<mvention  of  1800  and  the  further  consideration  of  which  was  reserved  for  a  more 
convenient  time  by  the  second  article  of  that  convention;  for  these  claims,  and  these 
only,  ni*ovision  was  made  in  the  treaties  of  1803,  all  other  claims  being  expressly  ex- 
clndea  by  them  from  their  scope  and  purview. 
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It  18  not  to  be  overlooked,  thoojch  not  necessary  to  the  conclusion,  that  by  the  con- 
vfotion  between  France  and  the  United  States  of  the  4th  of  July,  1831,  complete  pro- 
vif^ion  was  nmde  for  the  liquidation,  discharge,  and  payment,  on  both  sides,  of  all 
clainis  of  citizens  of  either  against  the  other  for  unlawful  seizures,  captures,  seques- 
trations, or  destructions  of  the  vessels,  cargoes,  or  other  property,  without  any  limita- 
tion of  time,  so  as  in  terms  to  run  back  to  tbe  date  of  the  last  preceding;  settlement,  at 
leftMt  of  that  «'f  18(K),  if  not  to  the  commencement  of  our  national  relations  with  France. 
This  review  of  the  successive  treaties  between  France  and  the  United  States  has 
brought  my  mind  to  the  nudoubting  conviction  that  while  the  Uniti»d  States  have,  in 
the  most  ample  and  the  completest  manner,  discharged  their  duty  towards  such  of 
their  citizens  as  may  have  been  at  ;ny  time  aggrieved  by  nets  of  the  French  Govern- 
meiii,  w>,  also,  Franc«  has  honorably  discharged  herself  of  all  obligations  in  the 
premises  towards  the  United  States.     To  concede  what  this  bill  assumes  would  be  to 
inipnie  undeserved  reproach  to  France  and  to  the  United  States. 

I  am,  of  course,  aware  that  the  bill  proposes  only  to  provide  indemnification  for 
sncb  valid  claims  of  citizens  of  the  United  States  against  Fiance  as  shall  uot  have 
IxH-n  Htipnlat«d  for  and  embraced  ifi  any  of  the  treaties  enumerated.  But,  in  exclud- 
ing ill  snch  claims,  it  excludes  all  in  fact  for  which,  during  the  negotiations,  France 
ciiuld  be  persuailed  to  agree  that  she  was  in  any  wise  liable  to  the  United  States  or 
onr  citizens.  What  renminsf  And  for  whaiis  tive  millions  appropriated  t  In  view 
of  what  has  been  ftiid,  there  would  seem  to  be  n<»  ground  on  wliich  to  raise  a  liability 
of  the  United  States,  unless  it  be  the  assumption  that  the  United  States  are  to  be 
considered  the  insurer  and  the  guarant4>r  of  all  cl.-iims,  of  whatever  nature,  which 
auy  individual  citizen  may  have  against  a  foreign  nation. 

FRANKLIN  PIERCE. 
Washington,  February  17,  1855. 


Exhibit  C. 

[Senate  Report  Ko.  10,  Forty-firat  Cougresa,  Becond  session.] 

In  the  Srnate  of  the  United  States. 

January  17,  1870. — Ordered  to  be  printed. 

Mr.  Sumner  made  the  following  report  (to  accompany  bill  S.  No.  350) : 

^*e  (^mmUtee  an  Foreign  Relations^  to  whom  was  r  f erred  Senate  bill  No.  35,  to  proridefor 
tilt  adjmitmeHt  and  natiti/action  of  claims  of  American  ciliztns  for  ttpolialions  committed 
h  i^e  French  prior  to  3l9<  diiy  of  July^  IHUI,  br.g  Imre  to  report  that  they  now  adopt  the 
^port  of  the  committee  on  this  bill  made  to  ttie  ^uate  April  4,  1864,  as  follows  : 

.fhe  Committee  on  Foreign  Relations,  to  whom  were  referred  the  petition  of  sundry 
cuizeoHof  New  York,  presenteu  at  the  present  session,  and  also  numerous  petitions 
*ud  refsolutions  of  State  legislatures,  taken  from  the  tiles  of  the  Senate,  sskiug  just 
^^"nipensatiou  for  **in<lividual"  claims  on  France,  appr>priated  by  the  United  States 
^0  obtain  a  release  from  important  **  national'  obligations,  have  had  the  same  under 
<5<*nHideratiou,  and  beg  leave  to  report: 

TTie  welfare  of  the  renublic  requires  that  there  should  be  an  end  of  "suits,"  lest, 
^Ih1«  men  are  mortal,  tliese  sbotild  be  immortal.  Such  is  a  venerable  maxim  of  the 
{•*»  which  is  illustrated  by  the  case  now  before  the  committee.  The  present  claims 
have  outlived  all  the  original  sufferers,  and  at  least  two  generations  of  tliose  who  have 
•"  ably  enforced  them  in  the  halls  of  Congress.  Ag.iinst  their  unwonted  vitality 
<lt*ath  has  not  been  able  to  prevail. 

CHARACTER  OF  THESE  CLAIMS. 

^(  ftU  claims  in  our  history,  these  are  most  associated  with  great  events  and  great 
wttiHces.  First  in  tini«,  they  are  also  tirst  in  character,  for  they  spring  from  the 
^'*^0'ciadle  of  the  lepublic  and  the  trials  of  its  infancy.  To  comprehend  them,  you 
o>u»t  knew,  first,  how  inde|>endence  was  won  ;  and,  secondly,  how,  >it  a  later  day, 
Pfacewas  assured.  Other  claims. have  been  merely  personal  or  litigious  ;  these  are 
°'»f"ric.  Here  were  ** individual"  losses,  felt  at  the  time  most  keenly,  and  consti- 
tuting an  unanswerable  claim  upon  France,  which  were  employed  by  our  goverument 
1^^  ft  critical  moment,  like  a  credit  or  cash  in  hand,  to  purchase  felease  from  outstaud- 
^K  "national''  obligations,  so  that  the  whole  country  became,  at  once,  tbe  trustee 
jf  these  sufferers,  bound,  of  course,  to  graMtnde  for  the  means  thus  contributed,  but 
iHtQnd  aliM>  to  iudemuify  them  against  these  losses.    And  yet  these  sufferers,  thus  unique 
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in  situation,  have  be^n  compelled  to  see  all  other  claims  for  foreign  spoliations  satisfied 
while  they  alone  have  been  tnrned  avay.  As  early  as  1794  our  plundered  fellow  citi- 
zens obtained  compensation,  to  the  amount  of  more  than  ten  million  dollars,  on  ac- 
count of  British  spoliations.  Similar  indemnities  have  been  obtained  since  fn»m 
Spain,  Naples,  Denmark,  Mexico,  and  the  South  American  s  ate^i,  while,  by  the  famous 
convention  of  18'U,  France  contributed  five  millinn  dollars  to  the  satisfaci  inn  of  spoli- 
ations under  the  continental  system  of  Napoleon.  Spain  stipulated  to  pay  for  every 
ship  or  cargo  taken  within  Spanish  waters  even  by  the  French,  so  that  the  French 
spoliations  on  our  commerce  within  Spanish  watert4  have  l»eeu  pai^l  ftir,  bnt  F'reuch 
spoliations  on  our  commerce  elsewhere  before  I6CM)  are  still  unredeemed.  Such  hais 
been  the  fortune  of  claininuts  the  most  meri'oriouM  of  all. 

In  all  other  cases  there  has  been  simply  a  claim  for  foreign  spoliations,  but  without 
any  sui»eradded  obligation  on  the  part  of  our  government.  Here  is  a  claim  for  fnr- 
eign  spoliations,  the  precise  counterpart  of  all  other  claims,  but  with  a  superadded 
obligation,  on  tlie  yiart  of  our  government,  in  the  nature  of  a  debt,  constituting  an 
assumpsity  or  implied  promise  to  pay ;  so  that  these  sufferers  are  not  merely  daifnants 
on  account  of  French  spoliations,  but  they  are  also  creditors  on  account  of  a  plain 
asMuniption  by  the  government  of  the  undoubtied  liability  of  France.  The  appeal  of 
these  claimant-creditorH  is  enhauceil  beyond  the  |iecnniary  interests  involve<l  when  we 
consider  the  nature  of  this  assumption,  (j^ud  especially  that,  in  this  way,  our  couurry 
obtained  a  final  release  from  embarrassing  stipulations  with  France  contracted  in  the 
war  for  national  independence.  Regarding  it,  therefore,  as  a  deht^  it  c<mstitutes  a  part 
of  that  sacred  debt  incurred  for  national  independence,  and  is  the  only  part  remaining 
unpaid. 

PRELIMINARY  OBJECTIONS. 

Before  proceeding  to  connider  the  nature  of  existing  obligations  on  the  part,  of  the 
United  States,  the  conmiittee  ask  attention  to  three  object iniin  which  they  encounter 
on  the  threshold  :  the  first,  founded  on  the  alleged  antuinity  of  the  original  claims; 
the  second,  on  the  alleged  character  of  the  actual  possessors;  and  the  third,  on  the 
present  condition  of  the  country. 

CLAIMS  ANCIENT,   BUT  NOT  STALE. 

(1.)  It  is  said  that  the  claims  are  ancient  and  stale,  and,  therefore,  should  not  be 
entertained.  It  is  tine  that  the  claims  are  the  most  ancient  of  any  now  pending,  and 
that  they  date  from  the  very  origin  of  our  existence  a«  a  nation.  But  in  this  respect 
they  do  not  ditier  from  a  Revolutionary  i>ension  or  a  Revolutionary  claim.  Dowu  to 
this  day  there  is  a  standing  committee  of  the  Senate  entitled  **  Committee  on  Revolu- 
tionary Claims" ;  Init  if  a  claim  which  may  be  traced  to  the  Revolution  must  be  rejected 
for  stateness,  there  can  he  little  use  for  this  counuittee.  If  these  claims,  after  unin- 
terrupted sleep  throughout  the  long  intervening  period,  were  now,  for  the  first  time, 
revived,  they  might  be  obnoxious  to  this  imputation.  But  as,  from  the  begnining  of 
the  century,  they  have  occupied  the  a>tentioii  of  Congress,  and  been  sustained  by 
speeches,  reports,  and  votes,  it  is  impossible  to  say  that  they  have  been  allowed  to 
sleep. 

The  whole  case  was  stated  with  a«lmirable  succinctness,  as  long  ago  as  1807,  by  Mr. 
Marion,  of  South  Carolina,  in  the  report  of  a  committee  of  the  House  of  Representa- 
tives, in  the  following  words: 

"From  a  mature  consideration  of  the  subject,  and  from  the  best  judgment  your 
committee  have  been  able  to  form  on  the  oise,  they  are  of  opinion  that  this  gorern- 
mentf  by  expunging  thesecond  article  of  our  convention  with  France  of  the  :iOth  of 
Sept'Cmlier,  1800,  became  bound  to  indenuiifif  the  inemorialiHts  for  their  just  claims  which 
they  would  otherwise  rightfully  have  ha<l  on  the  government  of  Jj^-ance,  for  the 
spoliations  committed  on  their  commerce  by  the  illegal  captures  made  by  the  cruisers 
and  other  arnie<l  vessels  of  that  pow^r,  in  violation  ot  the  law  of  nations  and  in  bivach 
of  treaties  then  existing  between  the  two  nations;  which  clartms  they  were,  by  the 
rejection  of  the  said  article  of  the  convention,  Ibixiver  b^irred  from  presenting  t^D  the 
Government  of  France  for  compensation." 

Claims  thus  authoritatively  stated  at  that  early  day  cannot  be  overcome  by  any 
sleep. 

It  is  true  that  the^e  claims  were  pressed  with  less  constancy  and  determination  at 
the  beginning  of  the  century  than  at  a  later  dav.  But  there  are  two  sniticient  rea- 
sons for  the  change.  First,  the  evidence  on  which  they  are  founded  was  less  generally 
known  at  the  beginning  than  afterward.  It  was  only  in  1^126,  nndur  the  mlministra- 
tiou  of  John  Quincy  Adams,  by  the  connnunication  to  Congress  ot  the  ample  materials 
accumulated  in  the  archives  of  state,  that  the  true  strength  of  the  case  was  fully  re- 
vealed. Here,  in  one  full  volume,  was  the  documentary  history  of  the  whole  double 
transaction,  showing,  at  once,  the  original  obligation  of  France,  and  the  substituted 
obligation  of  the  United  States,  re-en^jrced  by  the  associations  of  our  own  Revolution- 
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ary  history.  A  more  sufficient  reason  for  this  change  may  be  foond  in  the  fact  that 
for  some  time  in  the  early  part  of  the  centur>'  our  country  was  sMll  laboring  under 
the  pressure  of  the  Revolutionary  deht.  As  this  pressure  was  gradually  removed,  and 
the  national  resources  became  more  apparent,  these  clarims  were  naturally  urged  with 
more  contideuce,  until,  on  the  final  extinction  of  that  debt,  they  occupied  the  atten- 
tion of  the  best  minds  in  both  houses  of  Congress. 

No  single  question  in  tmr  history  has  been  the  subject  of  such  a  succession  of  able 
rrports.  Whether  couut>ed  or  weighed,  these  reports  are  equally  exceptional.  They 
are  no  less  than  forty-one  in  number,  i.weuty-three  in  the  Senate  and  eighteen  in  the 
Himse.  Among  the  eminent  characters  whose  names  they  bear  are  Edward  Living- 
ston, John  Holmes,  Edward  Everett,  Daniel  Webster,  Caleb  Ciishing,  Charles  J.  In- 
l^rsoll,  John  M.  Ciayt'On,and  Rufus  Choate.  Out  of  the  whole  number  only  three 
have  been  adverse,  une  iu  the  Senate  )«nd  two  in  the  House.  Bur.  the  three  jKlverse 
reports  wer^  evasive  only,  bej«ides  being  prior  to  the  comuiuuicaiiou  of  the  decisive 
evidence  on  the  subject.  The  thirty-eight  reports  since  that  communication  were  all 
in  favor  of  the  claims. — [See  Appendix  A,'\ 

Resolutions  in  favor  of  these  claims  by  thirteen  States,  being  the  original  number 
which  declanwl  independence,  have  bt^en  presented  to  Congress  between  the  years  1832 
aud  lc£>8.     Some  Slates,  not.  cimtent  with  one  series,  have  re{»eated  their*  resolutions 
and  accompauie<l  them  wiih  elaborate  arguuieut-s.    They  all  tend  to  the  conclusion 
that  it  is  the  boundeu  duty  of  Congress,  without  further  delay,  to  make  pnivi&iou  lor 
theseclaims;  and  Senators  and  Representatives  are  earuesMy  requested  to  use  their  best 
(fxertions  to  secure  the  passiige  **f  a  law  of  Congress  to  carry  this  obligation  into  effect. 
Memorials  and  petitions  fnim  the  beginning  testify  to  the  sleeplessness  of  these 
claims.     On  the  5th  of  February,  1802.  only  lorty-six  days  after  the  proniulgution  of 
the  convention  of  1800,  they  began,  aud  they  have  continued  from  that  early  day  down 
to  this  very  session  of  Congress,  making  in  all  three  thousand  two  hundred  and  ninety- 
three.     Of  these,  fourteen  hundre«i  and  eighty-nine  were  in  the  Senate;  eighteen  hun- 
dred and  four  in  the  House.     They  are  chiedy  from  original  sutt'erei-N,  their  executors, 
administrators,  assigis,  widows,  and  heii's,  residing  in  the  large  seaports  frmn  which 
the  desptdled  vesscdn  ongiuaHy  sailed  ;  but  there  are  some  from  all  parts  of  the  coun- 
try where,  in  the  vicissitudes  of  life,  the  representatives  of  original  suft'erers  have  been 
carried — all  of  which  may  be  seen  in  a  list  of  these  petitioners. 

Two  several  times — once  under  President  Polk,  and  again  under  President  Pierce — 
both  houses  of  Congress  concurred  in  an  act  for  the  relief  of  these  claimants ;  but  this 
tardy  justice  was  air  sied  by  presidential  veto. 

Ill  the  face  of  thi.s  eoustant  suce.essiou  of  reports,  resolutions  of  State  legislatures 
and  petitions,  constituting  not  only  *'  continual  claim,"  but  continual  recognition  of 
the  claim — the  whole  crowned  by  two  several  acts  of  Congress — it  is  impossible  to  at- 
tribute negligence  to  the  claimants,  or,  indeed,  any  indulgence  of  inordinate  conti- 
dcoce.  They  have  had  reason  to  believe  that  they  should  be  successful.  Under  such 
nrcurostancc^,  the  lapse  of  time,  which  is  sometimes  urged  against  them,  becomes  an 
argnnient  in  their  favor,  for  it  a<lds  constantly  recurring  testimony  to  their  merits, 
^ides  a  new  title  fnmi  the  dibap)>ointment  to  which  they  have  been  doomed.  Claims 
Wginniug  thus  early,  aud  thus  sustained,  may  be  ancient,  but  they  cannot  be  stale 

POSSESSORS  OF  THE  CLAIMS  ARE  NOT  SPECULATORS. 

(^)  There  is  a  trivial  remark,  which  is  rather  slur  than  objection,  that  may  justify 
Aiuomcut's  attention.  It  is  sometimes  said  that  these  claims  are  no  longer  the  prop- 
^'tyof  the  original  sufferers  or  their  representatives,  but  that  they  have  ]>assed,like 
^  tancy  stock,  into  the  hands  of  speculators.  This  remark,  if  it  had  foundation  in  fact, 
I'M  not  mueh  in  equity.  It  would  be  hardly  creilitable  for  a  goveninient  to  take  ad- 
^AotRge  uf  its  own  pruuratiti nation  and  refuse  just  compensation  because  the  original 
•"fferer  had  l>een  comiielled  liy  iiii  welcome  necessity  to  discount  his  claims. 

I'^rniii  the  nature  of  the  caso  such  claims,  being  unliquidated,  do  nor.  readily  pass 
fiDiQ  hand  to  hand,  but  remain  in  the  original  custody,  as  has  become  apparent  in  am- 
F^  cx)H;rieiice.  Pr-cisely  the  sameretiection  was  cast  upon  the  claims  against  Spain, 
^QUiark,  and  Naples,  and  indeed  it  in  cast  upon  long  imtstaiiding  claims  generally, 
UQtil  it  li;i^  bfcome  a  commonplucc  of  sarcasm.  The  records  of  successive  commissions 
*hich  have  liquidated  foreign  clainm  attbrd  its  best  relutation.  lii  evjery  case  these 
couiiuiMHiuns  reqiiireil  proof  of  property  ;  but  the  evidence  disclosed  that  the  original 
"'Offerers  or  their  legal  representative**,  including  heirs,  executors,  assignees  of  bank- 
^pt8,  prrsmis  having  a  lien  for  advances,  or  underwriters,  }>ossessiug  in  law  and  equity 
l^ii^iuiine  right  as  the  original  sutfi-rer.H,  were  the  actual  possessors  of  the  larger  parr, 
j^bereisno  reasim  to  suppose  that  it  would  l»e  otherwise  in  the  case  of  idaims  for 
''h^iich  spoliations.  On  the  contiary,  it  is  believed  that  they  remain  substantially 
*bere  they  were  when  the  losses  took  place. 

The  great  s{)eculator  has  been  death ;  lor  there  are  few  of  these  claims  that  have 
^tiNMMMf  through  his  hands.     Such  a  transfer  cannot  draw  the  title  into  doubt,  es- 
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pecially  when  we  consider  the  character  of  the  petitioners  whose  namt^  are  spread  on 
thH  journals  of  Congress.  It  is  well  known  that  in  many  families  these  claims  still 
exist  as  heirlooms,  transmitt^nl  by  ancestral  care  in  the  fall  confidence  that,  soouer  or 
later,  they  will  be  recognized  by  the  government. 

PRK8KXT    CONDITION    OF    THE    COUNTRY    NO    KKA90N    AGAINST    PAYMENT    OF    JUST 

DEBTS. 

(3.)  It  is  sometimes  suggested  that,  even  assnraing  the  meritorioas character  of  these 
claims,  yet,  in  the  present  condition  of  the  country,  they  ought  to  be  )x>stponed.  Look- 
iug  at  the  practical  consequences  of  this  snggontion,  it  will  be  found  that,  thongb 
plausible  in  form,  it  is  fatal  in  Hub9taMe,  Any  postponement  must  inevitably  throw 
these  claims  into  direct  comi>etition  with  those  now  accumulating  on  account  of  losses 
<lnring  the  rebellion,  having  in  their  favor  the  gushing  sympathies  of  our  time.  It  is 
not  unjust  to  human  nature  if  the  committee  say  th'it  the  distant  in  time,  like  the 
dis  ant  in  space,  are  too  tifren  out  of  mind.  If  rhe  earlier  claims  are  Just  they  should 
not  be  exposed  to  the  hazards  of  any  such  competition,  when  feeling  will  be  strongA' 
than  reason.  Indeed,  from  the  probability  of  fntiire  claims,  whose  shadows  alreiuly 
begin  to  appear,  the  argument  is  strergtliened  for  the  immediat-e  satisfaction  of  those 
which  now  exist,  especially  when  we  consider  their  character  and  origin. 

The  resources  of  tn«  people  are  now  tasked  to  put  down  the  reliellion  which  slavery 
has  aroused.  Let  nothing  be  stinted.  But  there  is  another  duty  which  must  not  be 
forgotten.  The  jwtt  debts  of  the  republic  miiat  he  paid  to  the  last  dollar.  Here  also 
nothing  must  be  stinted,  and  the  glory  of  the  one  will  be  kindred  to  the  glory  of  the 
other.  The  republic  will  have  new  title  to  love  at  home  and  to  honor  abroad,  when 
with  one  hand  it  overeomes  the  rebellion  now  menacing  its  existence,  and  with  the 
other  does  justice  to  ancient  petitioners,  long  neglected,  constituting  the  only  remain- 
ing creditors  left  to  us  frem  the  war  of  independence. 

STATEMENT  OF  TIIE  QUESTION. 

Therefore,  putting  aside  all  preliminary  objections  to  these  claims,  from  alleged  an- 
tiquity, from  the  character  of  the  actual  possessors,  or  from  the  present  condition  of 
the  country,  the  committee  insist  that  the  existing  obligations  of  the  United  States 
must  be  determined  according  to  principles  ot  justice  and  the  fact^  of  the  case.  The 
hearing  is  now  as  if  there  had  been  no  lapse  of  time  since  the  obligations  accmed,  and 
as  if  no  war  now  existed  to  task  the  country. 

Is  the  money  justly  duef  To  answer  this  important  qnestion  the  subject  mnst  be 
considered  in  detail,  under  several  heads : 

First,  The  claims  of  citizens  of  the  United  States  against  France,  founded  on  spoli- 
ations of  our  commeree,  as  seen  in  their  origin  and  history. 

Secondly.  The  counter-claims  of  France,  founded  on  treatj'  stipulations  and  serv- 
ices reiiden'd  in  the  w»r  of  independence,  as  seen  also  in  their  origin  and  history. 

Thirdly,  The  convention  of  1800  and  the  reciprocal  release  of  the  two  governments, 
by  which  the  ^^  individual^*  claims  of  the  petitioners  were  treated  as  a  set-off  to  the 
''nati(»nal  "  claims  of  France. 

Fourthly.  The  assumption  by  our  government  of  the  obligations  of  France,  so  that 
the  United  States  were  substituted  for  France,  and  became  liable  to  these  petitioners 
as  France  had  been  liable. 

After  considering  these  heads  in  their  order,  it  will  be  proper  to  review  the  objec- 
tions alleged  against  the  liability  of  the  United  States:  (1)  from  the  semi-hostile  re- 
lations between  France  and  the  United  States  anterior  to  the  convention  ;  (2)  from 
payments  under  the  Louisiana  treaty  ;  (3)  from  payments  under  the  convention  with 
France,  in  11*31 ;  (4)  from  the  act  of  Congress  annulling  the  early  treaties  with  France  ; 
(5)  from  the  early  etfort«  of  our  government  to  obtain  from  France  the  satisfaction  of 
these  claims;  and  (6)  fn>m  the  desperate  character  attributed  to  these  claims  at  the 
time  of  their  abandonment. 

The  questicm  of  "just  compensation*'  will  present  itself  last:  (1)  in  the  advan- 
tages secured  to  the  United  States  by  the  sacrifice  of  th«*se  claims;  (2)  in  the  value 
of  the  losses  which  the  claimants  suffered;  and  (3)  in  the  recommendation  of  the 
committee. 

The  subject  is  of  such  importance,  from  the  magnitude  of  interests  involved,  and 
from  its  historic  character,  that  the  minntent^dsof  this  inqniry  will  not  be  reg^^rded  as 
superfluous. 

THE  CLAIMS  OF  AMERICAN   CITIZENS  IN  THEIR  ORIGIN  AND  HISTORY. 

I.  The  history  of  French  spoliations  on  our  commeree  is  a  gloomy  chapter,  where  a 
friendly  pow.  r,  assuming  the  name  of  republic,  shows  itself  fitful,  passionate,  and 
unjust.    This  conduct  is  more  remarkable^  when  it  is  considered  that  only  a  short 
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time  before.  France,  while  yet  a  kingdom,  contribated  treasure  and  blood  to  sustain 
onr  national  independence.  And  yet  an  explanation  may  be  found  in  the  extraordinary 
temper  of  the  times.  By  a  cenerous  uprising  of  the  people  the  kingdom  was  over- 
thrown, and  then,  as  the  tdarmed  royalties  of  Europe  intervened,  tne  head  of  the 
monarcn  was  flung  to  them  as  a  gage  of  battle.  The  gage  had  been  accepted  in 
advance,  and  all  those  royalties,  by  successive  treaties,  entered  into  coalition  against 
France.  The  fleets  of  England  came  tardilv  into  the  great  contest,  but  their  pres- 
ence gave  to  it  a  new  character,  and  enveloped  ocean  as  well  as  laud  in  its  flames. 
The  g^wing  commerce  of  the  United  Stat«*s  suffered  from  both  sides,  but  especially 
from  France,  driven  to  frenzy  by  the  British  attempt,  in  the  exercise  of  belligerent 
rights,  to  starve  a  whole  nation. 

French  feelings  were  still  further  aroused  against  the  United  States  when,  instead 
of  friendship  and  alliance,  France  was  encountered  by  the  proclamation  of  neutrality 
launched  by  Washington  on  the  2*2d  April,  179:t,  where  he  undertook,  in  behalf  of  the 
United  States,  ''to  adopt  and  pursue  a  conduct  friendly  and  impartial  toward  the 
belligerent  powers."  Here,  according  to  France,  was  a  failure  not  only  of  that  proper 
sympathy  which  was  due  from  us,  but  even  of  solemn  duties  pledged  by  those  early 
treaties  which  helped  to  secure  the  national  independence.  This  failure,  which  be- 
came afterward  the  occasion  of  counter  daiau,  contributed  to  the  exasperations  of  the 
time. 

An  early  apology,  addressed  to  the  American  minister  at  Paris  by  the  French  Gov- 
ernment, attests  the  spoliations  which  had  begun,  and  discloses  also  their  indefensi- 
ble character,  unless  the  common  language  spoken  by  the  English  as  well  as  ourselves 
wis  a  sufficient  excuse.    Here  are  the  exact  words : 

*' We  hope  that  the  ^^ovemment  of  the  United  States  will  attribute  to  their  true 
cause  the  abuses  of  which  you  complain,  as  well  as  other  violations  of  which  our 
cmisera  may  render  themselves  guilty  in  the  course  of  the  present  war.  It  must  perceive 
kow  iificult  Uia  ta  cfrntaw,  within  just  limita  the  indigntUion  of  our  marines,  and,  in  gen- 
eral, of  all  the  French  patriots,  against  a  people  who  speak  the  same  language,  and  having 
ike  same  habits  as  the  free  Americans.  Tne  difficulty  of  distinguishing  our  allies  from 
oar  enejnles  has  often  been  the  cause  of  offenses  committed  on  board  your  vessels;  all 
that  the  administration  could  do  is  to  order  indemnification  to  those  who  have  suffered, 
and  to  punieh  the  guilty."    (French  Spoliations,  Ex,  Doc,  1826,,p.  70.) 

Thns  heedlessly  did  these  spoliations  begin.  But  the  national  convention  associated 
itself  by  formal  act  with  this  ii^justioe,  when,  on  the  9th  May,  1793,  only  seventeen 
days  after  the  proclamation  of  neutrality,  but  before  it  had  arrived  in  l-'rance,  a  re- 
taliatory decree  was  issued  in  response  to  the  British  attempt  at  starvation — arrest- 
ing all  neotral  vessels  laden  with  provisions,  and  destined  to  an  enemy's  port.  It 
was  not  disguised,  even  in  the  decree  itself,  tnat  it  was  a  violation  of  the  rights  of 
neutrals;  but  the  necessity  of  the  case  was  pleaded,  and  indemnitif  was  promised  to 
neutrals  who  might  suffer  hf  its  operation.  Unwilling  to  await  the  dilatory  performance 
of  this  promise,  our  minister  at  Paris  remonatrated  a^ainat  the  application  of  the 
decree  to  vessels  of  the  United  States.  Amidst  vacillations  of  the  national  assembly, 
which,  nnder  the  urgency  of  onr  minister,  at  one  time  seemed  to  relent,  the  decree 
continued  to  be  enforced  against  the  property  of  American  citizens.  Here  were  spolia- 
tions, confessed  at  the  time  to  be  in  violation  of  neutral  rights,  which  still  rise  in 
judgment. 

As  the  intelligence  of  these  spoliations  reached  the  United  States,  onr  whole  com 
meroe  was  fluttered.  Merchants  hesitated  to  expose  ships  and  cargoes  to  such  cruel 
hazards.  It  was  necessary  that  something  should  bedone  to  enlist  again  their  activity. 
At  this  atage  the  national  government  came  forward  voluntarilg,  with  assurance  of  pro- 
tection and  redress.  This  was  in  a  circular  letter,  dated  27th  August,  1793,  when  Mr. 
Jefferson,  the  Secretary  of  State,  in  the  name  of  the  President,  used  the  following 
laognage :  "  I  have  it  m  charge  from 'the  President  to  assure  the  merchants  of  the 
United  States,  concerned  in  foreign  C4immerce  or  navigation,  that  our  attention  will 
be  paid  to  any  iiguries  they  may  suffer  on  the  high  seas,  or  in  foreign  countries,  con- 
trary to  tJie  law  of  nations  and  existing  treaties,  and  that,  on  their  forwarding  hither 
well-anthenticated  evidence  of  the  same,  proper  proceedings  will  be  adopted  for  their  re- 
litf."^I'^reneh  ^liations,  Ex.  Doc,  1826,  p.  217.)  This  circular  wasadopted  by  Presi- 
dent Waahington,  in  his  message  of  December  5,  1793,  where  he  speaks  as  follows : 
''  The  rexations  and  spoliations  understood  to  have  been  committed  on  our  vessels  and 
oommerce  by  the  cixuaers  and  officers  of  some  of  the  belligerent  powers,  appeared  to 
require  attention.  The  proo£i  of  these,  however,  not  having  been  brought  forward, 
tlie  description  of  citizens  supposed  to  have  suffered  were  notified  that,  on  furuishiug 
tliem  to  toe  Executive,  due  measures  would  be  taken  to  obtain  redress  of  the  past^  and  more 
effectual  proviaions  against  the  fatxxTe."— {French  Spoliations,  Ex.  Doc,  1826,  p.  253.) 
Here,  then,  was  a  double  promise  from  the  national  government,  under  the  influence 
of  which  our  merchants  continued  their  commerce,  and  ventured  once  more  upon  the 
oeean.  Their  government  had  tempt*'d  them,  and  on  the  occurrence  of  **  injuries  on 
tlie  high  seaay'Mheae  good  citizens,  according  to  instructions,  made  haste  to  lo<ige  with 
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the  Department  of  State  the  "  well-authenticated  evidence  of  the  same."   Their  grand- 
children  and  greai-grdndchildren  are  waiting,  even  now,  the  promised  redress. 

Thus,  at  the  very  beginning  of  these  spoliations,  they  were  recognized  by  both  ffov^ 
ernments  in  their  true  character.  The  national  convention,  even  in  its  arbitrary  emct,^ 
confes:^d  them.  The  administration  of  Washington,  in  its  solemn  assurance  of  pro^ 
taction,  confessed  them  also.  Offaprinj?  of  wrongful  violence  in  the  heat  of  war,  they— 
were  reganled  on  each  side  as  indefensible.  Ministers,  in  this  respect,  reflected  th( 
sentiments  of  the  two  governments.  Fauchet,  the  French  minister  at  Philadelphia,  i 
a  comnuinication  to  the  Secretary  of  State,  under  date  of  March  27, 1794,  expresse 
himself  in  this  manner:  **  If  any  of  your  merchants  have  sufifered  any  injury  by  th 
conduct  of  our  privateers  (a  thing  which  would  be  contrary  to  the  intention  and  ex 
press  order  of  tne  republic),  they  may,  with  contidence,  address  themselves  to  tlu 
French  Government,  which  will  never  refiise  justice  to  those  whose  claims  are  legal.' 
— {French  Spoliations^  Ex,  Doc,,  182r.,  p.  263.)  Mr.  Morris,  our  minister  at  Paris,  nnde 
date  of  March 6,  17VI4,  thus  gave  vent  to  his  feelings:  ''These  captures  create  greai 
coufuHiou,  must  produce  much  damage  to  Tneroantile  nten,  and  are  a  source  of  endless  an( 
well-founded  complaint.  Everv  post  brings  me  piles  of  letters  about  it  from  all  quar 
ters,  and  I  see  no  remedy.  In  the  mean  time,  if  I  would  give  way  to  the  clamors  o1 
the  injured  parties,  I  ought  to  make  demands  very  like  a  declaration  of  war."— (/frid., 
p.  77. )  But  M.  Buchoty  the  French  commiosiouer  of  foreign  relations,  addressed  t 
Mr.  Morris  the  following  soothing  words,  under  date  of  July  5,  1794:  «  The  sentiment 
of  the  convention  and  of  the  government  toward  your  fellow-citizens  are  too  wel 
known  to  you  to  leave  a  doubt  of  their  disposition  to  make  good  the  losses  tchich  eircum 
stances  inseparable  from  a  grtat  revolution  may  have  caused  some  American  navigators  U 
exp*riencer—{Ib%d.,  p.  77.)    Such  was  the  testimony  at  that  day  of  ministers  on  both 

sides. 

Meanwhile,  Genet,  the  French  minister  at  Philadelphia,  was  dismissed  by  President 
Washington  on  account  of  presumptuous  interference  in  our  affairs,  especially  hostile 
to  the  proclamation  of  neutrality ;  and  John  Jay  was  in  London  to  negotiate  the 
treaty  of  1794,  which  goes  under  his  name.  Both  these  events  added  to  the  exaspera- 
tion of  France.  But  Mr.  Monroe,  who  had  taken  the  place  of  Mr.  Morris  at  Faris, 
was  full  of  sympathy  for  the  new  republic,  even  when  he  frankly  discharged  his  un- 
pleasant duties.  In  a  communication  to  the  committee  of  public  safety,  under  date  of 
October  18,  1794,  he  exposed  a  ''  frightful  picture  of  difficulties  and  losses,  equally 
injurious  to  both  countries,  which,  if  suffered  to  continue,  must  unavoidably  inter 
rupt  for  the  time  tht»  commercial  intercourse  between  them."— ^5/ate  Papers,  Foreign 
Affairs,  vol.  i,  p.  683.)  Notwithstanding  this  strong  language,  his  influence  was 
thought  to  have  prevailed  so  far  that  President  Washington  ventured  to  announce 
in  a  confiilential  message  of  February  20,  1795,  good  news  for  our  plundered  mer- 
chants. '*  It  affords  me,"  he  said,  '*  the  highest  pleasure  to  inform  Congress  that  per- 
fect harmony  reigns  between  the  two  republics,  and  that  these  claims  are  in  a  train  of 
being  discussed  with  candor,  and  amicably  adjusted," — (  Waii*s  American  State  Papers,  voL 
3,  p.  402. )  This  perfect  harmony  was  short-lived,  and  the  hopes  which  flowed  from  it 
were  nipped  in  the  b:id. 

The  knowledge  of  Mr.  Jay's  negotiations  with  England  had  already  produced  un- 
easiness in  France ;  but,  when  the  treaty,  on  its  ratification,  in  October,  1795,  was 
finally  divulged,  there  was  an  outburst  against  us.  The  treaty  was  pronounced  to  be 
in  violation  of  existing  engagement's  with  France,  and  our  whole  policy  was  openly 
branded  by  the  president  of  the  directory,  in  his  reply  to  Mr.  Monroe,  as  a  **  conde- 
scension of  the  American  Government  to  the  wishes  of  its  ancient  tyrant."  The  di- 
rectory refused  to  receive  Charles  Cotesworth  Pinckney,  sent  by  our  government  in 
the  place  of  James  Mouroe.  Meanwhile,  by  a  succession  of  cruel  edicte,  it  unleashed 
all  its  cruisers  to  despoil  our  commerce,  and  to  ciy  havoc  Wherever  they  sailed.  On 
the  2d  July  it  was  declared  that  "  the  French  republic  will  treat  neutral  vessels,  either 
as  to  contis(;ations,  searehes,  or  capture,  in  the  same  manner  as  they  shall  suffer  the  Eng- 
lish to  treat  them,**  The  indefinite  terms  of  this  edict  were  justly  denounced  by  our 
government  as  giving  scope  for  arbitrary  construction,  and  consequently  for  unlimited 
oppression  and  vexation. — {French  Spoliations,  Ex,  Doc,,  1826,  p.  434.)  These  reanlts 
were  s«»on  manifest.  With  contagicnis  injustice,  the  French  agents  at  St.  Domingo , 
rt* ported  to  the  government  at  home,  *'  that  having  found  no  resonree  in  finance,  and 
knowing  the  unfriendly  disposition  of  the  Americans,  and  to  avoid  i>erishing  in  dis- 
tress, tliey  had  armed  for  cniising,  and  that  already  eighty-seven  cruisers  were  at  sea ; 
and  that,  for  three  months  preceding,  the  administration  had  subsisted  and  indi- 
viduals been  enriched  out  of  those  prizes." — {Ibid,,  p.  435.)  So  extensively  did  this 
brutnlity  prevail,  that  it  was  announced  that  '^American  vessels  no  longer  entered 
the  French  ports  unless  carried  in  by  force,** — (fbid,) 

This  spirit  of  retaliation  broke  forth  in  still  another  edict  of  the  directory,  which 
became  at  once  a  universal  scourge  to  American  commeree.  This  edict,  which  bears 
date  March  2,  1797,  aft^r  enlarging  the  list  of  contraband,  and  ordaining  other  meas- 
ures of  rigor,  proceeds  to  declare  all  American  vessels  lawful  prize,  if  found  without 
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lioma,  Ex.  Doe.,  Idid,  n.  483.)  Tbts  edict  waa  promptly  den oouced  bytlie  Amer- 
ilenipotantiftrieci  d«wI^  Arrived  M.  Farii.  In  earnest,  vlgoroas  tones  they  said 
r  inTBdadKttheHune  time  the  intereate  »nd  the  independence  of  neatrsl  powers; 
i»ok  fivwi  (fc«M  the  profits  of  an  hanat  and  lateful  imiiutry,  as  well  hs  the  ineati- 

privile^  of  condncting  their  own  aSaira  as  their  onu  Judgment  might  direct, 
lat  acqaiesoence  in  it  would  eittalilish  a  precedent  for  national  degradation  that 

nathoriza  any  meaanres  which  power  might  be  dispoaed  to  practice.  Thus  did 
-  ~--«ntiariea  depict  the  spirit  in  which  the  l^achspoliatlonB  had  their  oriKin, 
iiiliatiug  conaequeaoea  of  aubmiMton  to  the  outrage.  Bnt  the  petsonal 
i[B  Bre,  down  to  thia  da;,  without  redrets. 
>lexed  and  indignant  at  these  proceedings,  the  Unl'ed  States  meanwhile  oaoBti- 
1  apecial  midtion,  composed  of  three  eminent  cilizeDB,  Mr.  Piacknejr,  Mr.  Mar- 
and  Mr.  Oeny,  who  were  charged  eepeciall;  to  seonre  indemnity  for  tbeoespnlia- 
In  his  elaborate  lett«r  of  instractinos,  i^ted  Jaly  15,  1797,  the  Secretary  of 
Mr.  Pickering,  laya  down  the  following  rule  of  oondnct:  "In  respect  to  the 
Latioaa  on  our  oommeroe,  the  principal  object  wilt  be  to  agree  on  an  eqnitable 
iwr«XMniiiing  and  deciding  the  claims  of  oar  citiiens,  and  the  manner  and  periods 
king  CMnpenaatiaii.  Tbe  proposed  mode  of  adjusting  the  claims,  by  cnmmis- 
■  appointed  on  eaoh  aide,  is  so  perfectly  fair,  we  cannot  imagine  that  it  will  be 
1."  Althongh  this  reparation  was  not  mode  an  "  indispensable  condition  of  the 
wd  treaty,  yet  the  plenipotentiaries  were  enjoined  "not  to  renounce  these 
I  of  OUT  citizens,  nor  (o  itipHlalt  ikat  Ihty  bt  oMnmed  bjr  1A«  United  Statat  Govtm- 
—{FT«»ek8poliaamu,Bx.  Doe,  1836,  pp.  454,  455.)  Thns  fully  were  all  these 
>  reom(nizeti  at  that  time  by  onr  goTemmeut,  and  most  oarefiilly  placeid  under 
Dt«ction  of  onr  plenipotentiary  trinmrirste. 

triamviiate  fonud  the  t>ench  republic  in  no  mood  of  Justice.  Bonaparte  was 
rimnphaut  at  the  bead  of  the  army  o(  Italy,  and  Talleyrand  was  exhibiting  bis 
kable  powers  at  the  head  of  the  foreign  relations  of  France.  Victory  had  given 
eiic«,  and  tbe  exaltioK  republic  waf>  standing  tip-toe,  more  disposed  to  strike 
legotiate,  noleee  it  oouid  dic^tate,  and  implacable  always  towards  England  and 
■fioeed  to  s^paChiie  with  this  power.  After  exactions  and  humiliatiDua  hard 
T,  tbe  pleDipot«Dtiaries  were  compelled  to  return  home  without  being  received 
llv  by  tbe  intoxicated  government  to  which  they  had  been  addressed,  but  not 

the;  had  CDCountered  the  masterly  ability  of  Talleyrand,  who,  in  reply  to  their 
tent  of  the  olainu  of  the  United  States,  preaenled  the  ooHHlrr-efaimi  of  France. 
;h  remaining  in  Paris  merely  on  snfferauoe,  they  had  unofficial  interriewa  with 
a  agents  of  the  wpuhlic,  and  even  with  Talleyrand  himself;  but  without  dwell- 

deUita  which  are  not  pertinent  to  this  oooaaion,  it  is  enough  to  say,  that,  while 
IK  t*i  offer  a  loan  or  a  bribe,  they  were  able  to  declare  fiankly  to  Talleyrand 

Frsnoe  bod  taken  violently  from  America  more  than  fifteen  millions  of  dollars, 
rented  as  in  every  respect  as  enemies"  ( Tfoil'i  Ameriean  State  Pteptn,  vol.  3,  p. 
knd  also  to  receive  from  Talleyrand  a  concession,  recorded  in  one  of  their  dia- 
M,  that  "sonoe  of  these  claims  were  probably  Just" —  with  the  inquiry,  "whether, 
r  were  acknowledged  by  France,  we  oould  not  give  a  credit  as  to  the  payment. 
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general.  The  claimB  for  French  spoliations  were  never  absent  from  the  mind.  By  act 
of  the  28ih  May,  1798,  pnblic  vessels  of  the  United  States  were  anthorized  to  captoro 
all ''  armed  vessels  of  the  lepnblic  of  France,  which  have  committed,  or  shall  be  founds 
hoverinff  on  the  coast  otthe  United  States  for  the  purpose  of  committing,  depredations 
on  vr88€U  belonging  to  dtizene  thereof;"  and  this  statute  was  iutrodaced  by  a  preamble 
asserting  **  depredationB  on  the  commerce  of  the  United  States  in  violation  of  the  law  of 
nations  and  of  treaties."  By  act  of  Jnne  13,  1798,  all  commercial  intercoarse  wi 
suspended  between  the  United  States  and  France,  until  the  ''government  of  Frani 
shall  clearly  disavow,  and  shall  be  found  to  refrain  from  aggreeeion,  depredtUionty 
hotftilitiee  by  them  encouraged  and  maintained  againet  the  veeeeh  and  other  property  of  tl 
citizens  of  the  United  States,^*  By  act  of  Jnne  25,  1798,  merchant  vessels  of  the  ITnited— J 
States  were  anthorized  to  resist  search  ur  seizure  by  any  French  armed  vessel ;  t4>^H 
repel  assaults  and  to  capture  the  aggresM>rs,  until  "  the  government  of  France  iiliiill  M 
cause  the  commanders  and  crews  of  all  armed  French  vessels  to  refrain  from  the  lawh 
depredatiane  and  outrages  hitherto  encouraged  and  authorized  by  that  goeemment  against  thi 
merchant  vessels  of  the  United  States,"  By  act  of  July  7,  17^,  the  treaties  with  Fran4 
were  declared  to  be  no  longer  obligatory  on  the  United  States;  and  this  statute  wi 
introduced  by  a  preamble  asserting  that  **  the  just  claims  of  the  United  Stales  for  repara- 
tion of  injuries  had  been  refused,  and  their  attempts  to  negotiate  an  amicable  a,d\\ 
ment  of  all  complaints  between  the  two  nations  had  been  repelled  with  indignity." 
Thus,  by  express  term,  in  repeated  acts  at  the  time,  did  Congress  recognize  the  vi 
lidity  of  these  claims. 

By  these  vigorous  measures  the  rights  of  these  claimants  were  asserted,  and  th< 
country  was  put  in  an  attitude  of  defense.  The  French  directory  became  less  intoler- 
able, and  negotiations  were  invited  again,  with  the  assurance  that  the  former  rude- 
ness should  not  be  renewed.  John  Adams  was  now  President,  and  for  the  sake  of 
he  Heized  the  opportunity  of  this  overture,  by  appointing  Chief  Justice  Ellsworth^  Pat- 
rick Henry,  and  William  Van  Murrayasasecond  plenipotentiary  trinmvirat<e  to  France. 
As  Mr.  Henry  declined,  Mr.  Davie,  of  North  Carolina,  was  substituted  in  bis  place. 
In  adjusting  the  instructions,  President  Adams  himself  took  a  personal  part,  as  ap- 
pears by  a  letter  to  the  Secretary  of  State,  where  he  says:  "The  principal  points, 
indeed  all  the  points,  of  the  negotiation,  were  so  minutely  considered,  and  approved  by 
me  and  all  the  heads  of  department,  that  nothing  remains  but  to  put  them  into  form  and 
dress,  which  service  I  pray  you  to  perform  as  promptly  as  possible."— (Jdanw**  Works, 
vol.  1,  p.  553.)  But  *' all  the  points"  were  three  only:  Ist.  Indemnity  for  spoliations 
of  American  commerce;  2d.  Ine  unquestionable  wrong  of  seizing  American  vessels  for 
the  want  of  papers  known  to  French  law  as  rdle  d^Sqvtpage;  3d.  The  refusal  to  renew 
the  treaty  guarantee  of  the  French  West  Indies.-  Such  were  the  ultimata  originally 
settled  by  the  President  and  his  Cabinet  on  the  4th  March,  1799.  and  afterwards  fiiUy 
developed  in  the  elaborate  instructions  of  Mr.  Pickering,  dated  SSd  October,  17i^, 
which,  after  announcing  that  ''the  conduct  of  the  French  republic  would  well  have 
justified  an  immediate  declaration  of  war  on  the  part  of  the  United  States,"  proceeded 
to  declare^  as  the  first  point,  that  the  plenipotentiaries,  **atthe  opening  of  tht  im^Ko- 
fiovt,  will  inform  the  French  ministers  that  the  United  States  expect  from  France,  om 
an  indispensable  condition  of  the  treaty,  a  stipulation  to  make  to  the  citizens  of  the  United 
States  full  compensation  for  all  losses  and  damages  which  they  shall  have  sustained 
by  reason  of  irregular  or  Illegal  captures,  or  condemnation  of  their  vessels  and  other 
property."  And  the  instructions  end  as  they  be^an,  by  declaring  as  first  amopg  the 
ultimata,  ''that  an  article  be  inserted  for  establishing  a  board  with  suitable  powers  to 
hear  and  determine  the  claims  of  our  citizens,  and  binding  France  to  pay  or  secure  pay- 
ment of  the  sums  which  shall  be  atvnrded," — (^French  Spoliations,  Ex.  Doc,,  18SS6,  pp.  562, 575. ) 
Mark  here  the  positiveness  of  the  assertion. 

These  instructions  attest  the  interest  of  our  ^ vemment  in  th^fee  indemnities.  Placed 
first  among  the  ultimata  adopted  in  the  councils  of  President  Adams,  they  were  placed 
first  in  the  diplomatic  instructions.  But  there  is  yet  other  evidence  of  their  character 
and  amount.  The  Secretary  of  State,  in  a  report  to  Congress  dated  January  18, 1799, 
after  attributing  them  to  French  feeling  on  account  of  the  British  treaty,  proceleds  to 
characterize  them  in  remarkable  words:  "  Yet  that  treaty  had  been  made  its  chief  pre- 
tense for  th6se  ux^ust  and  cruel  depredations  on  American  commerce,  which  have 
brought  distress  on  multitudes,  and  ruin  on  many  of  our  citizens,  and  occasioned  a  total 
loss  of  property  to  the  United  States  of  probably  more  than  twenty  millions  of  dollars" — 
{French  Spoliations,  Ex,  Doc,,  1826,  p.  480.)  Such  were  the  outrages  for  which  our 
plenipotentiaries  were  to  seek  redress. 

The  directory  had  ceased  to  exist;  but  on  reaching  Paris  the  plenipotentiaries  wera 
cordially  received  by  Tallevrand,  the  citizen  minister  of  foreign  affairs,  who,  without 
delay,  presented  them  to  the  First  Consul  as  he  was  about  to  mount  for  that  wonder- 
ful campaign  which,  beginning  in  the  passage  of  the  Alps,  ended  at  Marengo.  Nego- 
tiations commenced  at  once,  Joseph  Bonaparte,  elder  brother  of  the  First  Consul,  and 
afterward  King  of  Spain,  being  at  the  head  of  the  commission  on  the  part  of  France. 
Appreciating,  as  they  announced,  "  the  value  of  time,"  the  American  plenipotentiaries, 


a  oauuuxy  proi«Biea  asa 

"  '     '     ;e  of  tne  negotiation,  after  it  eholl  b«  seen  what  arrauKe- 

clainw  of  citUei  "  "■  ■  ■  '"^  ■  ■">  —  ■ 
jteDtiaries  rejoined  by  enfnrclnK  ''national" 
p.  583.)  The  isaneBaemed  tob«  made.  On  the  one  side  were  the  ''IndiTidnal" 
of  Ammcan  citizeua,  on  the  other  side  the  "national"  claioiBOf  France.  Tbe 
«n  plenipotentiarioa  were  not  a ntUorUed  to  recognize  tbe  "uational"  claiiDB. 
BDcbpleuipotentiarietinerenotuuthorited  toreeognise  tbe  "  individual"  olalmB 
ii a  previom  recognition  on  onr  part  of  the  "natioual"  claims.  At  last,  after 
>  efforts  at  harmoa)',  It  was  oSoiallf  announced  that  "  the  negotiation  was  at 
1  on  the  part^f  France,"  as  her  pleaipocentiariea  were  constrained  by  the  in- 
DDB  of  the  First  Consul  "to  make  the  acknowledgment  of  funner  treaties  the 
f  negotiation  and  ike  condition  of  oompMmitiini." — (/Wd.,  p.  009.)  The  First  Con- 
I  then  on  the  Italiuu  slope  of  tbe  Alps,  about  to  pounce  upon  the  aatouiNbud 
uta.  Claims  and  counter  claims  were  at  that  moment  of  little  interest  to  him. 
\  far  the  commiitee  have  exhibited  the  origin  and  history  of  the  claims  of  tbe 
States.  The  time  has  come  to  change  tbe  aceao,  and  to  exhibit  those  counter 
which  played  such  a  part  in  the  stitxessive  negotiations,  and  finally  produced 
ad-lock  when  the  two  powers  stood  face  to  face  with  autsgouiBt  claitns,  unable 
irwaid,  and  onwiltiug  to  go  backward. 

couKTsa-cLAiMB  or  fbance,  thkik  OBiam  Ain>  bistobt. 

'be  connter-olainMofFraDcediffer  widely  from  the  claims  of  American  citizens, 
rere  not  "  IndiTidual,"  bat  "national,"  being^  founded  on  alleged  violations  of 
Btipnlations,  assumed  by  the  United  States  in  return  for  the  aid  of  France  in 
ablisbmentof  national  independence.  During  the  protracted  controversy  bo- 
the  two  repnblics  they  were  detailed  in  numerous  omciai  notes ;  but  tbey  were 
ihed  by  Talleyrand,  with  offensive  skill  and  effect,  In  the  very  faces  of  our  in- 

Elenipotentiaries,  under  date  of  March  IH,  1798,  when,  while  driving  them  from 
a  iuistmi  "  that  tbe  prioriljf  of  grUBaHoe$  and  oaMplainU  beUmgtd  to  Ike  Franek 
i,  and  that  these  complaint*  ancf  these  grievances  were  as  real  as  uumerouH, 
ifore  tbe  United  States  bad  theleaet  ground  of  claim." — (Frtnek  Spolialioiu,  Ex, 
326,  p.  490.)  Careful  inquiry  enables  us  to  see  that  this  allegation,  thus  eonfi- 
uttered,  was  not  without  a  certain  fbundation ;  and  here  we  repair  to  the  bi»- 
oar  counUy. 

iriumph  with  which  our  war  of  independence  happily  ended  came  tardily,  after 
'ears  of  battle,  suffering,  and  exhaustion,  but  it  was  hastened,  if  not  assured, 
generous  alliance  of  France.  FremBunker  HilltoSitratoga  the  war  was  check* 
i.hKloom,  which  even  tbe  surrender  of  Burgoynedid  not  suffice  to  dispel.  Then 
le  dreary  winter  at  Valley  Forge,  when  soldiers  of  Wasbinirton,  after  treailiug 
wH  barefoot,  wereobliged,  for  want  of  blankets,  to  huddle  all  night  by  the  fires, 
en  the  stout  heart  of  the  commander-in-chief  bent  so  far  as  to  announce,  in 
letter  to  Congress,  that  "unless  some  great  and  capital  change  take  place  the 
lost  be  inevitably  reduced  to  one  or  tbe  other  of  three  things — starve,  dissolve, 
srae."  But  thescene  was  changed  when  tbe  glad  tidings  came  that  France,  by 
treaty  sicned  by  Franklin,  February  6, 177d  bad  bound  herself  to  "guarantee 
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of  dollara.  Bat  FreDch  blood,  more  costly  than  money,  was  shed  on  land  and  sea  in 
the  same  cause,  nntrl  at  last  the  army  of  Comwallis  snrrendered  at  Yorktown  to  the 
allied  forces  of  Rochambean  and  Washington,  and  the  war  closed  hy  the  recognition 
of  our  national  independence.  If  liberty  be  priceless — ^if  life  be  priceless — ^then  was 
the  aid  lavished  by  France  infinite  beyond  calculation. 

The  engagements  were  not  all  on  the  side  of  France.  '  Beyond  the  gratitnde  doe  for 
this  powerful  alliance,  there  were  express  obligations  solemnly  assnmed  by  the  United 
States,  not  only  in  the  treaty  of  alliance,  bnt  tSso  in  the  treaty  of  amity  and  commerce 
negoti^Eited  on  the  same  day.  These  obligations,  constituting  the  consideration  of  the 
mighty  contract,  were  of  two  classes :  first,  a  gnarantee,  by  the  United  States,  of  the 
possessions  of  France  in  America;  and,  secondly,  important  privileges  for  the  armed 
ships  of  France,  with  a  promise  of  American  convoy  to  French  commerce. 

(1.)  The  terms  of  the  ^arantee  are  as  follows:  *'The  two  parties  gnarantee,  imcte- 
aUj/f  fh>m  the  present  time  and  forever,  against  all  other  powers,  to  wit:  the  United 
States  to  his  most  Christian  Majesty,  the  preBtmi  po9sesnoii8  of  the  crown  of  France  in 
Jmerioaf  as  well  as  those  which  it  may  acquire  by  the  future  treaty  of  peace.  And  his 
most  Christian  Majesty  guarantees,  on  his  part  to  the  United  States,  their  Khertyf  $09^ 
ertignty,  and  independence^  absolute  and  unlimited,  as  well  in  matters  of  government  as 
commerce,  and  also  their  possessions,  and  the  additions  or  conquests  that  their  confed- 
eration may  obtain  during  the  war  from  any  of  the  domains  now  or  heretofore  pos- 
sessed by  Great  Britain  in  North  America.^ — (Art.  II. )  To  fix  more  precisely  the  sense 
of  this  article,  it  was  further  stipulated  that  '*m  caee  of  rupture  between  lYance  and 
England,  the  reciprocal  guarantee  shall  have  fall  force  and  effect  the  moment  such 
war  shall  break  out :  or  if  no  rupture  took  place  then  the  gnarantee  thall  not  take  place 
until  the  moment  of  the  cessation  of  the  present  war  between  the  United  States  aud 
England  shall  have  ascertained  their  possessions.''— ^5tof«te«  at  Large,  vol.  8,  p.  10.) 
The  possessions  of  France  in  America  at  this  date  were  the  islands  of  St.  Domingr , 
Martinique,  Guadalupe,  St.  Lucia,  St.  Vincent,  Tobago,  Deseada,  Mariegalante,  St. 
Pierre,  Miquelon,  Granada,  and,  on  the  mainland,  Cayeane— each  and  all  of  which  the 
United  States  guaranteed  to  France /orerdr,  being  a  continuing  guaranteCf  so  far  as  this 
term  of  law  may  be  applied  to  an  international  transaction,  which,  beginning  '4n 
case  of  rupture  between  France  and  England,''  was  operative  after  '*  the  cessation  of 
the  war  between  the  United  States  and  England,"  and  was  to  continue  *' forever." 

The  terms  of  the  *' guarantee"  are  gener^,  and  it  was  '* forever."  Even  if  limited 
to  defensive  war,  it  would  be  difficult  to  say  that  France  was  not  engaged  in  such  a 
war,  with  the  added  incident  that  it  was  a  war  by  a  combination  of  kings  to  overcome 
a  republic.  France  was  alone,  while  the  rovalties  of  Europe  gathered  their  forces  against 
her.  It  was  onl^  after  the  execution  of  the  King  that  England  joined  this  array, 
lending  to  it  invincible  navies.  Bnt  according  to  official  avowals,  it  was  what  King 
George  called  ''the  atrocious  act  recently  perpetrated  at  Paris,"  that  finally  prompted 
the  part  she  undertook  (Ann.  Beg.,  1793;  State  Papers,  229) ;  and  her  real  object,  in 
the  language  of  Mr.  Fox,  was  ''no  other  than  the  destruction  of  the  internal  govern- 
ment of  France."  The  case  was  unprecedented  ;  but  it  is  difficult  to  say  that  it  did 
not  come  under  the  "gnarantee."  Tne  casus  foederis  had  occurred.  If  France  did  not 
exact  performance,  that  is  no  reason  why  our  obligations  should  be  disowned,  when, 
at  the  present  moment,  we  are  trying  to  arrive  at  some  appreciation  of  their  extent. 
A  careful  examination  of  the  treaty  shows  that  the  "guarantee"  became  primarily 
obligatory  on  the  occurrence  of  a  rupture  between  France  and  England.  Nothing  is  said 
or  suggested  as  to  the  character  of  the  war  whether  ofiensive  or  defensive.  It  is  enough 
that  there  was  a  "rupture."  In  such  a  case  the  "guarantee,"  according  to  the  illus- 
tration of  Cicero,  was  tanquam  ^ladius  in  vofind,  at  the  disposal  of  France.  Our  Sec- 
retary of  State,  even  while  seeking  to  limit  its  application,  seems  to  haVe  seen  it  pros- 
pectively in  this  light,  when  in  his  instructions  of  Jaly  15,  1797,  to  our  plenipotentia- 
ries. Messrs.  Pinckney,  MarshaU,  and  Gerry,  he  said,  "our  guarantee  of  the  possessions 
of  France  in  America  will  perpetually  expose  us  to  the  ri^k  and  expense  of  war,  or  to 
disputes  and  questions  concerning  our  national  faith." — (French  SpoliationSf  Ex,  Doc.. 
1826,  p.  467.) 

(2. )  The  treaty  of  amity  and  commerce  contained  a  succession  of  mutual  stipula- 
tions, by  which  the  United  States  undertook,  frsty  to  protect  and  defend  their  ships 
of  war,  or  convoy  any  or  all  vessels  belonging  to  French  subjects,  so  long  as  they  hold 
the  same  course,  "against  all  attacks,  force,  and  violence,  in  the  same  manner  as  they 
ought  to  protect  and  defend  "  the  vessels  of  citizens  of  the  United  Stat^.  (Arts.  6  and 
7. )  Secondly  f  to  open  their  ports  to  French  ships  of  war  and  privateers  with  their  prizes, 
and  to  close  them  against  those  of  any  power  at  war  with  France,  except  when  driven 
by  stress  of  weather;  and  then  "  all  proper  means  shall  be  vigorously  used  that  they 
go  out  and  retire  as  soon  as  possible.'^  (Art.  17.)  Thii-dlfff  to  allow  FYenoh  privateers 
"  to  fit  their  ships,  to  sell  wuat  they  have  taken,  or  in  any  other  manner  whatsoever 
to  exchange  their  ships,  merchandise,  or  any  other  lading;"  but  privateers  in  enmity 
with  France  are  forbumen  even  to  victual  in  ports  of  the  United  States. — (Statutes  at 
Large f  vol.  8,  p.  13.)    As  if  to  round  and  complete  these  engagements  it  was  further 


FRENCH   SPOLIATION   CLAIMS.  23 

•lipnlated  on  the  part  of  the  United  States,  in  a  conf»n]ar  oonvention  ^hich^  after 
luany  perplexities  of  diplomacy,  baffling  the  tried  skill  of  Franklin,  was  finally  signed 
by  Mr.  Jefferson,  in  1788,  as  a  postscript  to  the  earlier  treaties,  that  French  consuls 
and  vice-eonsnls  in  the  United  States  should  have  power  and  jurisdiction  on  board 
French  vessels  in  civil  matters,  with  the  entire  inspection  over  such  vessels,  their  crews, 
and  the  changes  and  substitutions  there  to  be  made, — (Art.  7,  Ilnd,^  p.  112.) 

Snch,  briefly  recited,  were  the  solemn  engagements  of  the  United  States,  sanctioned 
by  treaties,  as  the  price  of  independence.  So  long  as  France  remained  at  peace  with 
all  the  world,  especially  with  Great  Britain,  these  engagements  slept  unnoticed,  but 
ready,  at  the  first  blast  of  war,  to  spring  into  life.  At  last  that  blast  was  heard,  per- 
haps as  never  before  in  human  history,  echoing  from  capital  to  capital,  and  sounding 
a  cmsade  of  monarchical  Europe  against  republican  Frapce.  Of  all  the  foreign  min- 
isters at  Paris,- the  minister  of  the  United  States  alone  remained;  the  rest  had  fled. 

The  minister  of  the  United  States  saw  the  danger  lowering  upon  his  own  country 
from  the  obligations  of  existing  treaties.  In  a  letter  to  the  Secretarj  of  State,  dated 
Deoeoiber  21, 1792  (^American  State  PaperSf  Foreign  Affairs^  vol.  1,  p.  347),  after  present- 
ing a  rapid  sketch  of  the  rising  of  Europe  against  France,  he  adds:  '^The  circum- 
stance of  a  war  with  Qreat  Britain  becomes  important  to  us  in  more  cases  than  one, ' 
and  he  then  alludes  to  the  *^  question  respecting  the  guarantee  of  American  possessions, 
especially  if  France  should  attempt  to  defend  her  islands.^  Notoriously  Gouvemeur 
Morris  did  not  sympathize  strongly  with  the  French  republic,  but,  against  all  argu- 
ments for  non-compliance  with  our  original  engagement,  because  the  government  with 
which  they  were  inade  had  ceased  to  exist,  his  sensitive  nature  broke  forth  in  the 
"wish  that  all  our  treaties,  however  onerous,  may  be  strictly  fulfilled  accoi*diug  to 
their  true  intent  and  meaning,''  which  he  followed  in  language  foreign  to  the  phrases 
of  diplomacy,  by  picturing  the  honest  nation  as  that  which,  like  thelionest  man, 

Hath  to  its  plighted  faith  and  vow  forever  stood ; 

And  though  it  promised  to  its  loss,  yet  makes  that  promise  good. 

In  harmony  with  this  exclamation  of  the  plenipotentiary  are  the  words  of  Vattel,  an 
authority  much  quoted  at  the  time,  when  he  says :  *'  To  refuse  an  ally  the  succors  due 
to  him,  without  apust  dispensatiou,  is  doing  him  an  ii^ury,  and  there  being  a  natural 
obligation  to  repair  the  damage  done  by  our  fault,  and  especially  by  our  injustice,  we 
are  bound  to  indemnify  an  ally  for  all  the  losses  he  may  have  sustained  from  our  un- 
just refusal."—^  Vaftetf  Law  of  Nations,  book  3,  cap.  6,  section  94.) 

Since  the  signature  of  the  treaties  times  had  changed,  and  men  had  changed  with 
them.  There  was  no  bad  faith  on  either  side,  in  the  oniiuary  sense  of  the  term,  but 
iutervening  events  and  exigencies  of  self-defense  had  driven  each  into  unexpected  in- 
eonsistencies  of  conduct.  If  on  one  side  there  was  a  neglect  of  original  engagements, 
there  was  on  the  other  an  equal  neglect  of  international  duties.  The  tornado  in  mad 
career  uprooted  old  landmarKs,  and  each  was  striving  to  find  new  lines  of  reciprocal 
relations.  Franklin,  siguinj^  the  '^  guarantee,"  did  not  expect  so  soon  to  call  down 
upon  his  country  the  lightnings  of  an  embattled  world;  nor  did  France,  while  for-  • 
nally  conceding  neutral  rights  on  the  ocean  and  assuring  our  national  indepeudence, 
expect  so  soon  to  become  toe  plunderer  of  our  commerce.  But  the  great  tragedy  of 
tbe  time  would  have  been  less  complete  if  its  domineering  Nemesis  nad  suffered  the 
tiro  republics  to  dwell  in  harmony  together.  They  were  whirled,  on  each  side,  into 
those  qnestionable  acts  out  of  which  have  sprung  the  claims  and  counter-claims  now 
under  consideration. 

A  new  French  minister  was  at  hand,  accredited  to  President  Washington,  with  fresh 
iostmctiona.  Differences  of  opinion  appeared  iu  the  cabinet  on  the  obligations  of  the 
guarantee,  some  holding  that  it  expired  with  the  French  monarchy,  and  others  that 
the  war  on  which  France  had  entered  was  not  defensive,  so  that  the  casus  faderU  had 
not  arrived.  After  ample  discussion  the  proclamation  of  neutrality  was  adopted, 
April  22,  17^,  destined  to  become  a  turning  point  in  our  history.  Chief  Justice  Mar- 
ihall,  whose  opportunities  of  information  were  unquestionable,  has  let  us  know  that 
the  proclamation  was  **  intended  to  prevent  the  French  minister  from  demanding  the 
ptrformamoe  of  ike  guarantos  contained  in  the  treaty  of  alliance,**  But  before  the  procla- 
mation reached  F^nce,  orders,  in  direct  repugnance  of  the  treaties  with  the  United 
Stately  were  issued  there  for  the  capture  and  forfeiture  of  enemies'  good  on  board  neu- 
tial  vessels,  whereas  it  had  been  stipulated  that  free  ships  should  make  free  goods, 
10  that  even  if  the  denial  of  the  ''guarantee"  was  wrong,  and  the  proclamation, 
aeeording  to  French  accusation,  was  **  insidious,"  tho  United  States  were  not  the  first 
to  offend. 

On  the  day  of  the  proclamation  news  came  by  the  iournals  that  Genet,  the  new 
French  minister,  had  landed  at  Charleston,  where,  amid  the  darkest  days  of  the  Rev- 
olution, Lafayette  had  first  landed  also.  Full  of  conviction  that  France  had  only  to 
make  herself  heard,  and  her  cause  would  be  sustained,  he  exalted  himself  conspicu- 
ously above  the  government.  By  instructions  from  the  executive  couuci  1  of  the  French 
lepablicy  dated  17 th  of  January,  1793,  he  was  enjoined  "  to  penetrate  profoundly  the 
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sense  of  the  treaties  of  1778,  and  to  watch  over  the  articles  favorable  to  the  commerce 
and  navigation  of  the  United  States,  and  to  make  the  Americans  consider  engage- 
ments  which  might  appear  onerous  <m  the  jmat  price  of  the  intUpendemce  which  the  Frtw  ' 
nation  had  necnred  to  them.  Not  content  with  existing  safegnaiils,  the  new  minister  w 
to  negotiate  a  snpplementary  treaty,  to  fix  more  sorely  *'the  rerfproool  gnaranteeo 
the  pof^sesHions  of  the  two  powers."  {Gehhardi*8  American  and  French  State  Papen^  vol. 
1,  pp.  9  and  10.)  In  this  roirit  he  commenced  a  tnrbalent  career,  charging  offensively 
that  the  President,  before  snowing  what  the  minister  had  to  communicate  from  the 
French  republic,  was  in  a  hurry  *'to  proclaim  sentiments  on  which  decency  and 
friendship  shoula  at  least  have  drawn  a  veil " ;  "  that  he  took  on  himself  to  give  to  onr 
treaties  arbitrary  interpretations  absolutely  contrary  to  their  true  sense,  and  that  he 
left  no  other  indemnification  to  France  for  the  blood  she  spilt,  for  the  treasure  she 
dissipated,  in  fighting  for  the  independence  of  the  United  States,  but  the  illusory  ad- 
vantage of  bringing  prizes  into  their  porta  without  being  able  to  dell  them ";  and 
**  that  the  Secretary  of  War,  on  his  communication  of  the  wish  of  the  Windward 
Islands  to  receive  promptly  some  fire-arms  and  some  cannon,  which  might  put  into  a 
state  of  defense  pomrMtoif*  gnaramtied  hy  the  United  Stated,  had  the  front  to  answer, 
with  an  ironical  carelessness,  that  the  principles  established  by  the  President  did  not 
permit  him  to  lend  so  much  as  a  pistol.^  (American  State  Paper$y  Foreign  Affair;  vol. 
1,  pp.  173,  174.)  In  another  letter  the  French  minister,  under  date  of  June  8,  1793, 
requires  that  ''the  federal  government  should  observe  the  public  engagements  con- 
tracted^ and  give  to  the  world  the  example  of  a  true  nentrali^,  which  does  not  consist 
in  the  cowardly  abandonment  of  friends  at  the  moment  when  danger  menaces.** 
{French  Spol\ation%,  Ex.  Doc.,  1826,  p.  193.)  And  in  still  another  letter,  dated  June^s^, 
1793,  he  declares  that  "  it  is  in  the  conventional  compacts,  taken  collectively,  that 
we  oufiht  to  seek  contracts  of  alliance  and  of  commerce  simultaneously  made,  if  we 
wish  to  take  their  sense  and  interpret  faithfully  the  intentions  of  the  people  who  ce- 
mented them,  and  of  the  men  of  genius  who  dictated  them.''  (Thid.,  p.  199.)  All  of 
which  was  followed  by  another  letter,  dated  November  14, 1793,  in  which  the  minister 
says  categorically :  "  I  beg  you  to  lay  open  to  the  President  the  decree  and  the  in- 
closed note,  and  to  obtain  from  him  the  earliest  decision,  eUher  a$  to  the  guarantee  I 
hare  claimed  the  fmyillment  of  for  onr  colonies,  or  upon  the  mode  of  negotiation  of 
the  new  treaty  I  was  charged  to  propose  to  the  United  States,  which  would  make  of 
the  two  nations  but  one  family."  {fbid.,  p.  281.)  At  last  Genet  was  dismissed,  but 
the  question  of  our  engagements  with  France  could  not  be  dismissed.  It  was  more 
menacing  than  any  minister.  Without  it  all  the  turbulence  of  Genet  would  have  beeu 
as  the  idle  wind. 

And  yet,  for  a  while,  each  party  seems  to  have  practiced  a  certain  reserve  on  this 
question.  Genet  stormed,  but  the  government  at  home  was  tranquil.  The  ''guar- 
antee" was  suspended,  even  in  discussion.  France  forbore  to  press  it,  and  the  United 
States  were  happy  to  avoid  the  overshadowing  question.  The  Secretary  of  State, 
in  his  instructions  to  Mr.  Monroe  at  Paris,  dated  June  10,  1794,  while  insisting 
"  upon  compensation  for  the  captures  and  spoliations  of  our  proper^,  and  injuries  to 
the  persons  of  our  citizens  by  French  cruisers,''  was  careful  to  add :  "  If  the  execution 
of  the  gnarantte  of  the  French  islands  by  force  of  arms  should  be  propounded,  you 
will  refer  the  republic  of  France  to  this  side  of  the  water."  (American  State  PapetB, 
Foreign  Affaire,  vol.  I,  p.  6(>8.)  Mr.  Monroe,  in  his  correspondence,  under  date  of  Sep- 
tember 15,  1794,  says:  "  This  republic  had  declined  calling  on  us  to  execute  the  guar- 
antee, from  a  spirit  of  magnanimity,  and  a  strong  attachment  to  our  welfare";  but 
he  reveals  his  anxiety  "  lest  an  attempt  to  press  onr  case  might  give  birth  to  senti- 
ments of  a  different  kind,  and  create  a  diepoeition  to  call  onutto  execute  that  of  the  treatg 
of  alliance.  (Ibid.,  p.  675. )  In  another  letter,  dated  November  7, 1794,  deseribingan  in- 
terview with  the  very  able  diplomatic  committee,  our  plenipotentiary  oonfeases  the 
embarrassment  he  encountered  when  M.  Merlin  twice  over  asked,  "Do  you  insist  on 
our  executing  the  treaty  f"  And  he  pves  his  reply,  "  that  he  was  not  instructed  by 
the  President  to  insist  upon  it,  nor  did  he  insist  upon  it" ;  and  he  avows  that,  in  his 
opinion,  such  insistance  would  have  been  impolitic,  as  "  exciting  a  disposition  to  press 
us  on  other  points,  upon  which  it  was  better  to  avoid  anjf  diecueeion."  (Ibid.,  p.  87.)  There 
is  other  testimony  of  this  nature,  which  it  is  unnecessary  to  produce.  SuflBce  it  to  say, 
that  for  some  time  there  was  a  lull  in  our  discussions  with  the  French  republic,  soou 
to  be  followed  by  a  storm. 

French  forbearance  appears  more  remarkable  when  it  is  considered  that  the  occa- 
sion for  the  "guarantee''  had  begun  to  be  urgent.  The  British  navy,  even  before 
Howe's  great  victory  of  Juue,  annihilating  the  French  fleet,  swept  the  sea,  so  as  to 
render  all  French  possessions  insecure.  Tobago,  Martinique,  St.  Domingo,  St.  Lucia, 
and  Guadalupe,  were  lost  to  the  republic  in  the  spring  of  1793,  so  that  the  British  his- 
torian has  written :  "Thus,  in  little  more  than  a  month,  the  French  were  entirely  dis- 
possessed of  their  West  India  possessions,  with  hardly  any  loss  to  the  victorious 
nation."  (Alieon^e  Hiatorg,  vol.  2,  p.  :)96,  chap.  16.)  But' the  "guarantee"  was  in- 
voked by  the  impatient  colonists,  who,  without  waiting  the  slow  movement  of  the 
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Frcncb  repnblic,  appealed  directly  to  onr  Congress  for  "divers  necessary  snccors — ot 

Sroviaion,  ammunition,  and  even  men/'  and  In  impassioned  language  pictured  **  Kng- 
Mid  coming  to  take  possession  of  French  colonies  in  the  name  of  a  king  without  do- 
minions, and  North  America  unable   to  lend  a  helping  hand  against  the  perfidy/' 
{American  State  Paper$y  Ftn-eign  Affairs^  vol.  1,  p.  326.)    The  French  government  at 
borne  did  not  at  this  moment  share  the  fury  of  the  colonists.    According  to  Mr.  Mon- 
E>oe,  in  his  letter  of  December  2,  17d4,  whatever  may  have  been  their  desires  at  a  pre- 
irioiuft  Btage,  they  did  not  wish  ns  now  "to  embark  with  them  in  the  war,  but  would 
rather  tlmt  we  would  not,  from  an  idea  that  it  might  diminish  their  supplies  from 
Aineriea ;  and  if  the  point  depended  upon  them,  they  would  leave  us  to  act  according 
-^o  our  wishes" ;  at  the  same  time  they  looked  to  us  "  for  aid  in  the  article  of  money." 
—{^Tind.f  p.  688.)    But  this  moderation,  although  a  temporary  waiver,  was  in  no  re- 
spect a  renunciation  of  rights.    According  to  Mr.  Jefferson,  in  a  letter  written  some 
months  after  his  retirement  from  the  cabinet,  and  addressed  to  Mr.  Madison,  under 
date  of  April  3,  1794,  the  "  guarantee  "  was  still  obligatory.     "As  to  the  guarantee  of 
the  Frencn  islands,"  he  wrote^  "  whatever  doubt  may  be  entertained  of  the  moment 
»t  which  we  oueht  to  interpose,  yet  /  have  no  (Umht  hut  we  aught  to  interpose  at  a  proper 
time  mod  declare  both  to  England  and  France  that  theislands  are  to  rest  with  France,  and 
thmt  we  will  make  oommou  eauee  with  the  latter  for  that  object.''— (Jf/ersoii'ff  Works^ 
▼ol.  4,  p.  102.)    Such  was  American  testimony  at  the  time. 

The  West  India  islands  were  lost  without  causing  an  apparent  smart  in  the  republic 
at  home ;  but  it  was  different  when  the  news  came  of  Mr.  Jay's  negotiation  in  England. 
The  repablio  was  stung  to  the  quick,  and  when  the  treaty  became  known  did  not  con- 
ceal it«  indignant  anger.    Its  conduct  towards  the  United  States  was  changed.    In  a 
formal  note;  dated' March  11, 1796,  it  set  forth  ita  complaints,  dwelling  especially  ui>on 
the  "  inezecntion  of  treaties,"  and  upon  the  formation  of  the  recent  treaty  with  Great 
Britain,  in  which  the  United  States  "  knowingly  and  evidently  sacrificed  their  con- 
nection with  the  republic." — {Ameriean  State  Papere,  Foreign  Affaire,  vol.  1,  p.  658.) 
In  conversation  with  Mr.  Monroe,  the  French  minister  said  "  that  France  had  much 
cause  of  complaint  against  us,  independentlv  of  our  treaty  with  England,  but  that, 
by  this  tn'aty,  ours  with  them  was  annihilated." — {Ibid,,  p.  731.)    The  year  closed 
with  the  recall  of  Mr.  Monroe,  and  with  a  notice  from  the  French  government  that 
"  it  will  no  longer  recognise  or  receive  a  plenipotentiary  from  the  United  States  until 
t/ler  a  reparation  of  grieraneee,  which  the  public  has  a  right  to  expect."    And  then, 
adding  ingratitude  to  the  list  of  our  offenses,  it  declared  an  equal  expectation  "  that 
the  snccessoTS  of  Columbus,  Raleigh,  and  Penn,  always  proud  of  their  liberty,  will 
never  forget  that  thejf  owe  it  to  France,^— (Ibid,,  pp.  746,  747.)    Meanwhile,  M.  Adet,  the 
French  plenipotentiary  in  Philadelphia,  was  addressing  our  government  in  similar 
itrain,  calling  for  the  discharge  of  our  engagements,  and  heaping  reproaches:  "The 
undersigned,  minister  plenipotentiary  of  the  French  republic,  now  fnlnlls  to  the  Secre- 
tary of  State  of  the  United  Stat-es  a  painful  but  sad  duty.     He  claims,  in  the  name  of 
Aw^erieau  honor,  in  the  name  of  the  faith  of  treaties,  the  execution  of  that  contract  vshich  as- 
terod  to  the  United  States  their  existence,  and  which  France  regarded  as  the  pledge  of  the 
most  sacred  union  between  two  people  the  freest  upon  eart.h."    And  he  charges  the 
United  States  with  "sacrificing  fiance  to  her  enemies,  and  forgetting  the  services  that 
abe  had  rendered,  and  throwing  aside  the  duty  of  gratitude,  as  if  ingratitude  were  a 
Kovemmental  duty,"— (Ihid,,  pp.  579,  583.)    From  this  time  forward  the  claims  of  the 
united  States  never  failed  to  encounter  the  counter-claims  of  France. 

That  mutual  coquetry  which  characterized  the  two  governments  during  the  mission 
of  Mr.  Monroe  gave  way  to  mutual  recrimination  and  repulsion,  where  France  took 
the  lead.  M.  Adet  was  recalled  from  Philadelphia ;  Mr.  Pmckney  was  sent  away  from 
Paris.  Three  fatal  decrees  were  launched  at  our  commerce,  letting  loose  a  new  brood 
of  spoliations  destined  to  enlarge  the  claims  now  under  consideration :  first,  that  the 
republic  will  treat  all  neutrals  m  the  same  manner  as  they  suffer  the  English  to  treat 
toera ;  aecondlv,  that  the  stipulations  of  the  treaty  of  1778,  which  concern  the  neu- 
trality of  the  nags,  were  altered  and  suspended,  in  their  most  essential  points,  by  the 
treaty  with  Euji^and;  and  thirdly,  still  another,  enlarging  the  list  of  contraband, 
declarini^  Americans  in  the  service  of  England  pirates,  and  authorizing  the  seizure  of 
all  American  vessels  without  a  r6le  d'^uipage,  which,  notoriously,  no  American  vessel 
ever  carried,  so  that  practically  our  flag  was  delivered  over  to  the  depredation  of  every 
FVench  cruiser. 
Then  came  that  plenipotentiary  triumvirate,  Messrs.  Pinckney,  Marshall,  and  Gerry, 

multiplied 
dollars,"  to 
insists  on  the 
inntnal  gnarantee,  to  aid  at  some  rabdifioation  of  it " ;  instead  of  troops  or  ships  of  war, 
to  stipalate  for  a  moderate  sum  of  money  or  quantity  of  provisions,  at  the  option  of 
Praooe— the  provisions  to  be  delivered  at  our  own  ports,  in  any  future  defensive  wars ; 
the  sum  of  money,  or  its  value  in  provisions,  not  to  exceed  two  hundred  thousand  dol- 
lars a  year,  daring  any  such  war."— (Jm«noaa  State  Papers^  Foreign  Affairs,  vol.  2,  p. 
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155.)  Here  was  a  veeofniitioD  of  the  **  gamnaatme/*  and  a  warn  offiEred  for  nkemae  fioai 
its  leqn irements.  Bat  the  Frenek  repabliCy  dmnk  with  triomph  and  maddfamd  anger, 
was  in  no  mood  for  negotiation. 

It  met  our  plenipotentiaries  with  an  intrigne  already  mentioned  as  onparallelfd  in 
the  history  of  dipibmary,  and,  after  tolerating  their  pnsemee  for  a  while  at  Paris, 
without  conceding  an  official  reception,  it  seat  them  away,  disappointed  and  dishon- 
ored. Even  in  the  informal  relations  which  were  e^itablished,  TaUeyraad,  in  thn  name 
of  the  repnblic,  advanced  and  rindicated  the  coanter-elaiois  of  France.  Withoat 
dwelling  at  leosth  on  his  argament,  it  is  enoagh  for  the  preseat  parpoee  to  qnote  cer- 
tain words  in  a  letter  to  Mr.  Genry,  of  Jane  IS,  1799:  ''  TU  FremA  RepmhHe  dmirt$  <» 
be  restored  to  tks  rifhi»  wkiek  the  tremfin  with  yomr  repmJUie  eomfer  mpom  U,  mmd  tkrom§h 
these  means  it  desires  to  sssmre  fomrs.  Torn  eUum  mdemmiHes;  ii  efaally  dmmmmds  tkess; 
and  this  disposition,  being  as  sincere  on  the  part  of  the  United  States  as  it  is  on  its 
part,  will  speedily  remove  all  the  diffienltiea.^— (l^Wiiefc  SpoUaiismSy  Bx.  i>oc,  18^  p. 
5*29. )  Tbns  plainly  was  the  caae  stated.  It  was  not  denied  that  indemnities  were  doe 
to  the  United  States,  bat  it  was  insisted  that  they  were  also  doe  to  France. 

The  two  countries,  once  allies,  were  now  in  the  most  painfol  relations.  Washington 
was  no  longer  President ;  bat  his  Cuviwell  address,  in  some  of  ita  most  important  parts, 
was  evidently  inspired  by  the  coonter-claims  of  France— especially  when,  from  the 
depths  of  his  own  experience,  he  warned  his  fellow-coun  try  men  ''  to  steer  clear  of  jwr- 
manemt  alUamees  with  any  portion  of  the  worid,  so  for  as  we  are  at  Uheriff  nov  fa  do  it;" 
*'  to  have  with  foreign  nations  as  little  politiea!  connection  as  possible;"  '* to  be  con- 
stantly awake  a^lost  the  insidioos  wiles  of  foreign  influence ;"  and  then  asked  in  well- 
known  words,  ^^VThy  quit  our  own  to  stand  on  ft>reign  ground  f  Why,  by  it^trrwearimf 
ovr  destiny  irt/A  that  of  any  part  of  Emrope,  entangle  our  peace  and  prosperity  in  the 
toils  of  European  ambition,  rivalship,  interest,  humor,  or  caprice  f"  In  these  remark- 
able words,  where  the  same  tone,  if  not  the  same  lesson,  recurs,  we  discern  the  nn- 
diesembled  anxieties  of  the  hour.  By  the  goarantee  and  other  stipulations  of  1778, 
our  peace  and  prosperity  had  been  entangled,  even  if  our  destiny  had  not  been  inter- 
woven, in  distant  toils.  France  was  nr^ent  and  brutal.  War  seemed  impending.  At 
last  another  triumvirate  of  plenipotentiaries,  Messrs.  Ellsworth,  Davie,  and  Murray, 
was  commissioned  to  attempt  agj^iu  the  adjustment  of  those  complications  which  had 
thus  for  baffled  the  wisdom  of  Washington ;  bnt  compensation  for  the  **  individual " 
claims  of  American  citizens  was  required  as  an  indispensable  condition  of  the  treaty 
they  were  to  negotiate. 

Such  are  the  counter-claims  of  France  in  origin  and  history.  And  now  again  we  are 
brought  to  the  very  point  where  the  committee  had  arrived  in  exhibiting  the  claims 
of  our  citizens.  The  plenipotentiaries  on  each  side  have  met  to  negotiate  while  the 
First  Consul  has  gone  to  Marengo.  On  each  f4de  tbey  are  equally  tenacious.  There 
is  a  dead-lock.    How  this  was  overcome  belongs  to  the  next  chapter. 

AIXJUSTMKXT    BETWKKX    THK    UXTTRD    6TATE8    AND    FRANCE    BT    THK    SET-OFF  AXD 

MCTTAL  RELEASE  OF  CLAIMS  AND  COUNTER-CLAIMS. 

HL  The  rules  of  duty  and  of  conduct  which  prevail  between  individuals  are  appli- 
cable also  to  nations,  and  the  proceedings  on  this  occasion  illustrate  this  principle. 
The  two  parties  could  not  i^ree.  Clearly,  then,  for  the  sake  of  harmony,  it  was  es- 
sential to  postpone  both  claims  and  counter  claims,  with  a  view  to  future  negotiation, 
or,  if  this  were  not  done,  to  treat  them  as  a  set-off  to  each  other.  Such,  unquestion- 
ably, would  have  been  the  action  in  a  matter  between  individuals.  Bnt  the  history 
of  this  negotiation  shows  the  adoption  of  these  two  modes  successi  vely .  Postponement 
WAM  first  tried,  bnt  it  gave  way  »t  la<it  to  set-oj^^  by  virtue  of  which  the  tstemalioRof 
controversy  was  closed.  This  conclu^iion  was  reached  slowly  and  by  stages,  as  will  be 
seen  in  a  simple  narrative  of  the  negotiation. 

The  plenip  ttentiaries  on  each  side,  at  the  outset,  evinced  a  disposition  to  provide 
for  reciprocal  claims;  bnt  the  claims  spMsified  by  the  American  pleoipotentiaries  were 
tho^  of  **  citizens  of  either  nation,"  while  those  specified  by  the  French  plenipoten- 
tiaries were  those  which  '*  either  nation  may  make  for  Uself  or  any  of  its  citizens."  In 
this  difference  of  specification  was  the  germ  of  the  antagonism  soon  developed,  espe- 
cially when  the  American  plenipotentianes  proposed  to  recognize  the  treaties  and  c<m- 
snlar  convention  as  existing  only  to  July  7,  1798,  the  date  of  the  statute  by  which 
Congress  undertook  to  annul  them.  This  distinction  seems  to  have  been  unnecessary, 
for  the  French  spoliations  were  clearly  as  much  in  contravention  of  the  law  of  na- 
tions as  of  the  treaties.  But  it  furnished  to  the  French  plenipotentiaries  the  oppor- 
tunity of  declaring,  under  date  of  May  6, 1800,  that ''  the  instructions  of  the  ministers 
of  the  French  Repnblic  have  pointed  out  to  them  the  treaties  of  alliance,  friendship, 
and  commerce,  and  the  consular  convention  as  the  only  fomndations  of  their  negotiations; 
that  upon  these  acts  has  arisen  the  misunderstanding,  and  that  upon  these  acts  union 
and  friendship  should  be  established." — (Frendi  Spoliations^  1826^  p.  591.)  Thus  w^re 
the  treaties  pat  forward  by  France ;  and  our  plenipotentiaries,  in  their  commiuiica 
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tion  with  their  own  goyeninient,  dated  May  17, 1800^  testify  to  the  persistency  of  their 
efforts  when  they  wrote,  ''  Oar  saccess  is  yet  douhtfal. .  The  French  think  it  hard  to 
Indemnify  for  violating  engagements,  unlen  they  can  thereby  he  aeewred  to  the  htnefita  of 
tkem,*'^^Tbid,,  p.  607.)    Bat  on  this  point  our  government  was  inexorahle. 

Tbci  return  of  the  First  Consul  from  Italy  was  signalized  hy  fresh  instractions  to  the 
fVench  plenipotentiaries,  who  proceeded  to  declaVe,  under  date  of  August  11,  1800 
(€Mif.,  p.  616),  that  ''the  treaties  which  united  France  and  the  United  States  are  not 
Droken,  and  that  their  first  proposition  is  to  stipulate  a  full  and  entire  recognition  of 
^lie  treaties,  and  the  reciprocal  engagements  or  compensations  for  damages  resulting 
on  both  sides  from  their  infractions.''  Here,  again,  the ''  individual"  claims  of  citizens 
€3ft  the  United  States  were  doomed  to  encounter  the  **  national''  claims  of  France.  And 
t^liis <^omInnnication  concluded  with  a  formal  proposition  in  these  words:  ''Either  the 
Ancient  treaties,  with  the  privileges  resulting  from  priority  and  the  stipulation  of  re- 
eiprocal  indemnities,  or  a  new  treaty  without  indemnity."  Thus  it  stood— claims  and 
connter-elaims.  • 

The  American  plenipotentiaries  were  driven  to  choose  between  an  abandonment  of 
trbe  negotiations  and  an  abandonment  of  their  instructions.    It  was  clear,  from  French 
persisli^ncy,  that  the  treaties,  with  all  the  counter-claims,  must  be  recognized,  or  the 
indemnities,  with  all  the  claims,  mnst  be  sacrificed.    The  American  plenipotentiaries 
'fclieii  took  the  extraordinary  responsibility  of  a  proposition  which  not  only  testifies 
^heir  earnest  desire  for  a  settlement,  but  also  their  sense  of  pressure  from  France.    It 
-yrtks  nothing  less  than  a  price,  in  money,  for  a  release  from  certain  stipulations;  but  this 
^wms  to  be  accomplished  by  "  a  reciprocal  stipulation  for  indemnities  limited  to  th€  claime 
of  twiNrtdiMlf."    The  French  plenipotentiaries,  in  reply,  insisted  upon  recognition  of 
the  treaties  in  general  terms,  and  also  the  rights  of  their  privateers  in  our  ports;  but 
tbey  offered  to  commute  the  guarantee  for  a  sum  of  money.    The  American  plenipoten- 
tiaries, hampered  by  the  recent  treaty  with  Great  Britain,  were  obbged  to  reject  this 
proposition ;  but  after  requiring  the  satisfaction  of  "  individual "  claims,  they  offered, 
m  |i;eneral  terais,  that  ''the  former  treaties  should  be  renewed  and  confirmed,  and 
bave  the  same  effect  as  if  no  misunderstanding  between  the  two  powers  had  occurred ;" 
and  fhrther,  that,  in  coneideration  of  eight  millions  of  francs^  the  United  States  shall  be 
released  from  the  guarantee,  and  also  from  thoseother  articles  relating  to  prizes  which 
bad  caused  so  much  embarrassment.^ ^ewe^  8po\ia\iem»^  Ex.  Doc.,  1^6,  pp.  615-629.) 
Bnt  the  French  plenipotentiaries  assumed  a  new  position  in  the  following  reply,  under 
date  of  September  4,  1800.~(iMd.,  630 :) 

the  Mimieters  Plenipotentiary  cf  the  United  States  at  Paris  : 

''We  shall  have  the  right  to  take  our  prizes  into  the  ports  of  America. 
"^  A  commission  shall  regulate  the  indemnities  which  either  of  the  two  nations  may 
owe  to  the  citizens  of  the  other. 

"  The  indemnities  which  shall  be  due  by  France  to  the  citizens  of  the  United  States  shall  be 
jMiid  by  the  United  Statts.  And,  in  return  for  which,  France  yields  the  exclusive  privilege  re- 
mulling  from  the  17  th  and  22d  articles  of  the  treaty  of  commerce,  and  from  the  rights  of  guar- 
antee of  the  Wth  article  of  the  treaty  of  alliance, 

"  BONAPARTE. 

"  C.  P.  CLARET  FLEURIEU. 

**  ROEDERER." 

Hers  was  the  first  proposition  of  set-off.    On  the  one  side  were  the  "  indemnities  due 
l)y  France  to  citizens  of  the  United  States,"  and  on  the  otiber  side  were  the  "privileges 
«nd  rights"  under  the  treaties;  but  it  will  not  fail  to  be  remarlced  that  the  indemnitiea 
^ue  by  France  were  to  be  paid  by  the  United  States,    This  pioposition  proceeded  obviously 
on  the  idea  that  the  counter-claims  of  France  were  at  least  eqaal  in  value  to  the  claims 
of  the  United  States,  and  that  the  release  of  the  former  was  a  sufficient  consideration 
fur  the  assumption  or  the  latter;  but  it  was  entirely  beyond  the  powers  of  the  Ameri- 
can plenipotentiaries,  who,  in  their  reply,  pronounced  it  "  inadmissible."    It  revealed^ 
bowever,  the  desire  of  France  to  escape  any  payment  of.  mone^,  as  only  a  few  days 
lat«r  was  openly  avowed  by  the  French  plenipotentiaries,  "  giving  as  one  reason  the 
tttter  inability  of  France  to  pay  in  the  situation  in  which  uie  would  be  left  by  the 
present  war."— (/Wd.,  p.  633.)    This  declared  inability  served  to  explain  the  difficul- 
ties which  the  American  plenipotentiaries  encountered.    Evidently,  there  was  a  "  fore- 
gime  conclusion  "  that  no  money  was  to  be  paid  by  France.    The  counter-claims  fiir^ 
aished  the  obvious  substitute.    But  as  these  were  *' national,"  while  the  claims  of  the 
United  States  were  "individual,"  there  could  be  no  just  M^ojT  between  them,  unless 
the  American  Government  assuied  to  its  citizens  the  payment  of  what  was  due  from 
France,  according  to  the  proposition  of  the  French  plenipotentiaries. 

The  American  plenipotentiaries  were  disheartened.  Tiiere  was  nothing  in  their  in- 
ttmctions  enabling  them  to  meet  the  new  and  unexpected  turn  of  affairs.  The  treatv* 
they  had  striven  for  seemed  to  elude  their  grasp.  They  have  recorded  in  their  journal, 
under  date  of  September  13,  ItiOO,  that,  "  being  now  convinced  that  the  door  was  per- 
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i  an  jmodifiieation  of  the  treat- 
r«  ■■derail  circiimHtances,  it  woald  not  be 
— (/iML,  p.  634.)  The  French  pleni- 
•f  tkis  proposition  withoat  insisting, 
rttk  it  tiie  mil  and  entire  admissioD 
It^  that  tke  reha^udUMiit  of  the  advantages  and  privi- 
hj  the  tRAXieaw  hx  mfn  of  the  ncipiotal  relinqnishnient  of  indem- 
to  be  the  ■HMi  adraatagemw  arraBpeoMnt,  and  also  the  moet  hon- 
Uiona.**— (/#tdL,pL  SKl)  Hcrs,  agauiy  was  a  proposition  of  Mt-o/, 
repeated  in  other  ditfferemt 
TW  Stmti  Utk  vhieh  clo«s:;^cd  the  ■e^eotiatMi,  eren  at  the  beginning,  was  now  com- 
pfefc  TW  AflMvican  plcnipoteatianes  aasovBeed  to  their  government  that  they  * '  were 
4rtvcB  to  quit  France,''  or  to  find  snir  other  Utwm  of  adjostment.  The  latter  alterna- 
tive wnt  adopted,  and  the  negotiation  was  renewed,  with  the  nnderstanding  *'  that 
pot  ijM  to  another  tiase  the  diwofHion  of  the  indemnities  and  the  treaties.'' 
p.  6@7.)  The  other  questions  ^  a  general  character  fiimished  no  groand  of 
eontfoversy :  and  the  conHtienceo  proceeded  tranqnilly,  from  day  to  day,  till 
iher  90,  1?06.  when  the  negotiation  lesnlted  in  what  was  entitled  a  ^^provinatuA 
''  The  title  revenling  its  temporary  character  was  subsequently  changed,  at  the 
of  the  French  pleaipotentiariesy  to  that  of  convention,  which  it  now  bears  in 
the  aCntnte-book. 

convention,  after  declaring  in  its  first  artide  that  '*  there  shall  be  a  firm,  invio- 
■ni venal  peace,  and  n  true  and  sincere  friendship,  between  the  French  Kepnb- 
Me  and  the  United  States  of  America.**  proceeded  in  the  next  article  to  stipolate  as 
follows  (Simimia  of  Lflrye,  voL  6,  p.  17^) : 

**  Asncue  II.  The  ministers  plenipotentiary  oi  the  two  parties  not  being  able  to 
agree  at  present  respecting  the  treaty  of  alliance  oi  Febmary  6,  1778,  the  treaty  of 
aarity  and  commeree,  of  the  same  date,  and  tlie  oonvention  of  I4th  of  November,  1788, 
nor  npon  the  indemnities  mntnally  dne  or  claimed,  the  parties  will  negotiate  farther 
on  these  sobjects  at  a  convenient' time,  and  ontil  they  may  have  agreed  upon  these 
points  the  said  treaties  and  conventi<in  shall  hav«  no  operation^  and  the  relations  of 
the  two  coontries  shall  be  regnlated  as  IdIIowsl'' 

By  the  language  ci  this  article,  tiie  disagreement  of  the  two  parties  with  regard  to 
the  early  treaties  and  the  indemnities  mntnally  dne  or  claimed  is  specifically  declared, 
and  it  is  then  provided  that  "  the  parlifi  will  *n«eotiate  further  on  this  subject  at  a 
convenient  time,"  which  means,  of  course,  that  hereafter,  at  a  more  auspicious  mo- 
ment, and  with  other  plenipotentiaries,  ^the  parties"  will  attempt  to  reconcile  this 
disagreement.  The  whole  subject^  with  its  eight  years  of  controversy  and  heart- 
burning, was  postponed.  Claims  and  counter-claims  were  left  to  sleep,  while  the 
qrint  M  peaoe  descended  npon  the  two  countries. 

The  convention  was  signed  at  Morfortaine,  the  elegant  country  home  of  Josenh 
Bonaparte,  and  the  occasion  was  turned  into  a  festival,  illustrated  afterwards  by  the 
engraving  of  Piranesi,  where  nothing  was  wanting  that  hospitality  could  supply. 
The  First  Consul  was  there,  with  his  associates  in  power;  also  Lafayette,  the  friend 
of  our  country,  r«:ecued  from  his  Austrian  dung«*on  imd  restored  to  France ;  and  there 
also  were  the  plenipotentiaries  of  both  sides,  and  the  American  citizens  then  in  France, 
■11  gathered  in  brillinnt  companj^to  celebrate  the  establishment  of  conoord  between 
the  two  republics.  ( JfeMotm  dm  Boi  Jcmepk^  torn.  1,  p.  94.)  The  First  Consul  pro- 
posed as  a  toast,  ''  The  mojiei  of  the  French  and  the  Americ^is  who  died  on  ike  field  of 
omttlefor  tike  imdepemdemee  of  the  Xew  World"^;  so  that  even  at  this  generous  festivaL  to 
grace  a  reconciliation  founded  on  the  postponement  of  clnims  and  counter  claims,  the 
youthfril  chief  whose  star  was  beginning  to  fill  the  heavens,  proclaimed  the  undying 
obligations  ot  the  United  States  to  France.  This  strain  has  been  adopted  also  by 
M.  ThiecK,  who,  after  referring  to  this  convention  as  the  first  that  was  concluded  by 
the  consular  government,  says :  *'  It  was  natural  that  the  reconciliation  of  France 
with  the  different  powers  of  the  globe  should  begin  with  thai  repubUe  to  vAIM  she  had 
im  a  wteoMure  oitem  Hrtk.^  Bnt  the  great  historian,  while  thus  recording  our  obligations 
to  France,  snows  how  claims  and  oonnter-clainis  had  been  postponed.  *'The  First 
Consul,"  he  says,  **  had  allowed  the  difficulties  relative  to  the  treaty  of  alliance;  of 
1778,  to  be  adjourned ;  but,  on  the  other  hand,  he  had  leqnired  the  a4\jonmment  of 
the  claims  of  the  Americans  relative  to  captured  vessels."  (  Hieioire  dm  Com$mlat,  torn.  2, 
11 V.  7.)  In  this  summary,  the  stipulations  of  the  convention  at  the  time  of  its  signa- 
ture are  accurately  stated.  But,  however  imperfect,  it  was  the  first  in  that  procession 
of  peace,  embracing  Lnn^ville,  Amiens,  and  the  Concordat,  which  for  a  moment  closed 
the  temple  of  Janas,  whose  gates  were  left  open  by  the  revolution  in  France. 

The  ratification  of  the  First  Consul  followed  the  celebration  at  Morfortaine,  so  that 
the  convention,  with  its  postponement  of  mutual  claims,  was  definitely  accepted  by 
France.  It  was  otherwise  in  the  United  States,  where  the  result  was  not  reganled 
with  favor.  The  postponement  of  a  controversy  is  not  a  settlement,  and  here  waa 
nothing  bnt  postponement,  leaving  the  old  cloud  still  hanging  over  the  country,  ready 
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to  bnrst  at  tbe  demand  of  England  or  of  France.  It  was  important  that  the  early 
treaties,  with  their  entangling  engagements,  should  cease,  even  as  a  snbject  of  future 
negotiation.  In  this  spirit  the  Senate  of  the  United  States,  when  the  convention  was 
submitted  for  ratification,  expunged  the  second  article,  providing  that  ^*  the  parties 
iwil]  negotiate  further  on  these  subjects,''  and  limited  the  convention  to  eight  years. 
On  the  I8th  of  February,  1801,  President  Adams,  by  proclamation  countersigned  by 
•lohn  Marshall  as  Secretary  of  State,  published  the  convention  as  duly  ratified,  '*  sav- 
ing and  exceptini;  the  second  article,  which  was  declared  to  be  expunged,  and  of  no 
force  or  validity."  (Statntes  at  Large^  vol.  8,  p.  198.)  The  precise  effect  of  this  pro- 
ceeding was  not  explained,  and  it  remained  to  see  how  it  would  be  regarded  in 
l*^raDce. 

Were  the  claims  on  France  abandoned  T  This  was  the  qnestion  which  occupied  the 
attention  of  our  minister,  Mr.  Murray,  when  charged  to  exchanj^  with  France  the 
ratifications  of  the  convention  as  amended  by  the  Innate.  Reporting  to  the  govehi- 
iiient  at  home  his  conference  with  the  Fi#nch  pleniiiotentiaries,  he  said,  '*!  fear  that 
they  will  press  an  article  of  formal  abandonment  on  our  part,  which  I  shall  evade.'^ 
C  FrewcA  Spoliations^  1826,  p.  666.)  He  hoped  to  keep  still  another  chance  for  indemni- 
tiea.  On  the  other  hana,  the  French  plenipotentiaries  feared  that  an  unconditional 
sappression  of  the  second  article  wonla  leave  them  exposed  to  the  claims  of  the  United 
States  without  any  chance  for  their  counter-claims ;  but  they  did  not  object  to  a 
luutnal  abandonment  of  indemnities,  which  Mr.  Murray  admitted  would  *' always  be 
9ei  off  against  each  other."  (/Md.,  675.)  At  last  the  conclusion  was  reached,  and  on 
the  31st  of  July,  1801,  the  convention  was  ratified  by  the  First  Consul,  with  the  addi- 
tion by  the  Senate  limiting  it  to  ei^ht  years,  and  with  the  retrenchment  by  the  Senate 
of  the  second  article,  the  whole  with  a  proviso  by  the  First  Consul,  '^  That  by  this 

RKTRENCHMKNT  THE  TWO  STATES  RENOUNCE  THE  RESPECTIVE  PRETENSIONS  WHICH 

AiiK  THE  OBJECT  OF  THE  SAID  ARTICLE. '\  Such  wcrc  the  important  words  of  final 
settlement.  What  had  been  left  to  inference  in  the  fimendment  of  the  American  Sen- 
ate was  placed  beyond  qnestion  by  this  French  proviso.  Claims  and  counter-claims 
were  not  merejy  suspended ;  they  were  foruially  abandoned.  The  convention,  with 
this  decisive  modification,  was  submitted  to  the  Senate  by  President  Jefierson,  and 
again  ratified  by  a  vote  of  twenty- two  yeas  to  four  nays.  On  the  21st  of  December, 
IdOl,  it  was  promulgated  by  the  President  in  the  usual  form,  with  the  supplementary 
proviso,  and  all  persons  were  enjoined  to  observe  and  fulfill  the  same,  '*  and  every 
clause  and  article  thereof.'' 

There  is  one  aspect  of  this  result  which  cannot  fail  to  arrest  attention.  Here  was 
m  release  of  all  outstanding  obligations  of  the  United  States  under  those  famous  trea- 
ties with  France  whch  assureil  national  independence.  The  ^oy  with  which  those 
treaties,  ancient  heralds  of  triumph,  were  originally  welcomed  in  camp  and  Congress 
lias  been  already  portrayed,  and  now  a  kii^dred  joy  prevailed  when  the  country, 
anxious  and  sorely  tried,  was  at  last  set  free  from  their  obligations,  and  American 
«<unmerce,  venturing  forth  again  from  its  banishment,  brought  back  its  treasures  to 
pour  th^m  into  the  lap  of  the  people.  Strange  fate!  There  was  joy  at  the  birth  of 
these  treaties,  and  joy  also  at  tneir  death.  But  it  was  because  their  death  had  become 
to  US,  like  their  birth,  a  source  of  national  strength  and  security. 

Thus  closed  a  protracted  controversy,  where  each  power  was  persistent  to  the  last. 
Kothing  could  be  more  simple  than  the  mode  of  adjustment,  and  nothing  more  equi- 
table, if  we  regard  the  two  governments  only.  The  claims  of  each  were  treated  as  a  set-off 
to  the  claims  of  the  other,  and  mutual  releases  were  interchanged,  so  that  each,  while 
losing  what  it  claimed,  triumphed  over  its  adversanr.  But  the  triumph  of  the  United 
States  was  at  the  expense  of  American  citizens.  Nothing  is  without  price,  and  new 
duties  originating  in  this  triumph  sprang  into  being. 

A88C1CFTION    OF    CLAIMS   BT    THE    UNITED    STATES,    AND    SUBSTITUTION  OF    UNITBD 

STATES  FOR  FRANCE. 

lY.  The  natural  3onsequenoe  of  this  set-off  and  mutual  release  was  the  assumption 
by  oor  government  of  the  original  obligations  of  France  to  American  citizens,  and  its 
complete  substitution  for  France  as  the  responsible  debtor.  This  liability  was  completely 
foreseen  by  the  American  plenipotentiaries,  Messrs.  Pinckney,  Marshall,  and  QeTry, 
These  were  their  words,  under  date  of  November  8,  1797 :  **  We  observed  to  Mr.  BeU- 
amy  that  none  of  our  vessels  had  what  the  French  call  a  role  d'equipage^  and  that,  \f 
we  were  to  eurremder  all  the  property  which  had  been  taken  from  our  citizen*  in  cases 
where  their  vessels  were  not  furnished  with  such  a  role^  the  government  would  he  reepon- 
tihle  to  the  eiHtensfor  the  property  so  surrendered,  since  it  would  be  impossible  to  under- 
take to  assert  that  there  was  any  plausibility  in  the  allegation  that  our  n«aty  re- 
qaired  a  role  ^equipage.**—  (French  Spoliations,  Ex,  Doc.,  1926,  p.  467.)  This  admis- 
sion, so  important  in  this  discussion,  was  so  clearly  in  conformity  with  correct 
principles  that  it  was  baturally  made,  even  without  sjieoial  instructions  from  the  gov- 
ernment. 
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Had  tbe  claims  on  eaeh  «de  been  "  national,**  no  anVneqacat  qneitMB  eimld  baTc 
occarred,  for  each  woald  have  extingnished  t^e  oCber  ia  all  rtapceta  fatgiq.  It  was 
the  peculiarity  in  this  caw  that  on  one  side  the  claina  vtiv  **  natimtal.''  and  on  the 
other  side  *' individnaL"*  Bat  a  sei-«/'of  "indmdnal^  cUtoM  againat  *' national'' 
claims  ninst,  of  coarse,  leare  tiiat  government  responsible  wfaick  has  afipropriated 
the  'Mndividaal''  claims  to  this  pnrpooe.  The  set-off  and  sMlaal  rvlesse  is  between 
nation  and  nation ;  bat  if  the  elauns  on  one  side  are  only  **  tadividnaU*  and  noi  *'  na- 
tional/' the  nation  which,  bg  iitime  mf  titft  osstidgaiftss,  is  released  from  ^  national'^ 
obligations,  most  be  ts^sfiialrd  for  the  other  nation  as  debtor,  ao  that  erery  **  indirid- 
nal'^  whose  claims  are  thus  appropriated  can  confidently  torn  to  it  for  satisfaction. 
On  this  point  there  can  be  no  donbt,  whether  we  regard  it  in  the  light  nsX.  ( 
sense,  reason,  doty,  Constitntion,  or  aothority. 

(I.)  According  to  tmmmark  temmjmay  "individnal"  intercal 
tional"  purpose  mnst  create  a  debt  on  the  Mut  of  the  nation,  still 
if,  throogh  this  appropriation,  the  nation  m  relieved  from  ontstaading  engagements 
already  the  occasion  of  infinite  embamosment,  and  hanging  like  a  drawn  sword 
over  the  fntare. 

(2. )  According  to  rnssm,  any  person  entmsted  witii  the  guardianship  of  particnlar 
interesta  becomes  personally  responsible  with  regard  to  ihess,  especially  i/ikr  asdii  Islri 
to  darter  tkem  against  other  interestji  far  which  he  is  personally  responsible.  Thus,  an 
attorney  sacrificing  the  claims  of  his  clientsfor  the  release  of  his  own  personal  obliga- 
tioQS  becomes  personally  liable,  and  so  also  the  trostee  appropriating  the  tmst-fnnd 
for  any  personal  interest  becomes  personally  liable.  All  this  is  too  plain  for  ain- 
ment,  but  it  is  applicable  to  a  nation  as  to  an  individnaL  In  the  case  now  berom 
yonr  committee,  our  government  was  attorney  to  pmoecnte  'Mndividaal^  claims  of 
citizens,  and  also  tmatee  for  Aeir  benefit,  to  watch  and  protect  their  interests,  so  that 
it  was  bound  to  all  the  responsibilities  cf  attorney  and  tinstm,  ahaolntely  incapaci- 
tate«l  from  any  act  of  personal  advantage,  and  compelled  to  regard  all  that  it  obtained, 
whatever  form  of  valne  it  might  assame,  whether  money  or  release,  as  a  tmst  fond 
for  the  original  claimants. 

(3. )  Dmtjfy  also,  in  harmony  with  reason,  enjoins  upon  government  the  protection  of 
citizens  against  foreign  spoliations  and  the  prosecution  of  their  claims  to  judgment. 
Claimaats  are  powerle^is  as  ^' individuals. ''  Their  claims  are  effective  only  when 
adopted  by  the  nation.  This  duty,  so  obvions  on  general  principles,  was  re-enforced 
in  tne  present  case  by  the  special  undertaking  of  Mr.  Jeffisnon,  already  adduced, 
when  he  announced  that  he  **  had  it  in  charge  from  the  President  to  assure  the  mer- 
chants of  the  United  States  concerned  in  foreign  commerce  and  navigation  that  due 
attention  will  be  paid  to  any  injuries  they  may  suffer  on  the  high  seas  or  in  foreign 
conntriea."  Such  a  duty,  thus  founded  and  thus  openly  assumed,  could  not  be  aban- 
doned, on  Any  imdmeememt  proctedimf  from  Frmmctj  without  a  coiresponding  responsibil* 
ity  toward  those  citizens  whose  interests  were  allowed  to  suffer.  A  waiver  of 
national  duty,  eeptseialiy  where  made  for  the  national  benefit,  mnst  entail  national 
obligation. 

(4. )  The  C&mjtUimtitm  also  plainly  requires  what  seems  so  obvions  to  common  sense, 
reasim,  and  duty,  when  it  declares  that  *'  private  property  shall  not  be  taken  for  pub- 
lic use  wiikmU  jmgt  wmpatMitiom,"  Here,  '*  private  property,"  to  a  vast  amount,  was 
taken  for  **  public  use,^  involving  the  peace  and  welfare  of  the  whole  country ;  and 
down  to  this  day  the  sufferers  are  petitioning  Congress  for  that  ''just  compensation  " 
solemnly  |»romised  by  the  Constitution. 

(5.)  Puhlie  UuD  is  aiao  in  harmony  with  the  Constitution  in  this  requirement.  Ac- 
cording to  Vattel,  the  sovereign  may,  in  the  exercise  of  his  right  of  eminent  domain, 
dixprise  of  the  property,  and  even  the  persoiL,  of  a  snbject,  fy  a  trtatg  with  a  foreign 
potter;  **  Imt,"  says  this  eminent  authority,  **  as  it  is  for  the  public  advantage  that  he 
thos  disposes  of  them,  the  state  is  bound  to  indemnify  the  citizens  who  are  snffercrs 
by  the  transaction."— <  Vattel,  Lmm  of  XaHoms,  book  4,  oh.  2,  ^  12.)  Words  more  ap- 
plicable to  the  present  case  could  not  be  employed. 

(6.)  The  authority  of  great  names  confirms  this  liability  of  the  United  States. 
Amoni;  those  who  took  part  in  the  negotiations  with  France,  there  were  none  but 
Hr.  Pickering  and  Chief  Justice  Marshall,  who  still  lingered  on  the  stage  when  the 
snbiect  was  finally  pressed  upon  Congress.  Mr.  Pickering  was  Secretary  of  State 
under  Washington  and  Adams,  and  drew  the  iustmctions  to  onr  plenipotentiaries. 
His  testimony  is  explicit.  Without  givins  his  statement  at  length,  it  will  be  enough 
to  quote  these  words,  in  a  letter  dated  November  19,  1824.  (Mr.  Clayton's  speech. 
Senate,  1846,  Appendix :) 

'*Thns  the  government  barterfd  the^'iM<  doisi  of  onr  merohants  on  France  to  obtain 
a  relinquishment  of  the  French  claim  for  a  restoration  of  the  old  treaties,  especially  the 
burdenjiome  treaty  of  alliance,  by  which  we  were  bound  to  guarantee  the  French  ter- 
ritories in  America.  On  this  view  of  the  case,  it  wonld  seem  that  the  wtnxskamtt  hare  am 
tqmUable  claim  for  imdemmitg  from  the  United  States.  •  •  •  It  fdllo^s,  then,  that  if  the 
relinqaishnient  had  not  been  made,  the  present  French  government  would  be  respoa- 
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«ible ;  crnisequently,  the  relinqnishment  by  onr  owu  goveminent  barins  been  made 
in  consideration  that  the  French  government  relinquished  its  demands  tor  a  renew^ 
of  the  old  treaties,  then  it  9eems  clear  ihaiy  a8  our  government  applied  the  merchants'  prop^ 
^rtjf  to  buf  off  thoee  old  treaties j  the  earns  so  applied  should  he  reimbursed,'^ 

Chief  Justice  Marshall,  who  was  one  of  the  plenipotentiaries  that  attempted  to  se^ 
cure  payment  of  these  claims  from  France,  and  afterward,  as  Secretary  of  State,  conn- 
-t^er^igned  the  proclamation  of  President  Adams  first  promulgating  the  convention  of 
X800,  has  borne  a  te«timony  similar  to  that  of  Mr.  Pickering.  In  conversation  with  Mr. 
Preston,  of  South  Carolina,  he  said  that  *'  having  been  connected  with  the  events  of 
'^he  period,  and  conversant  with  the  circumstances  under  which  the  claims  arose,  he 
I,  from  his  own  knowledife,  satisfied  that  there  wtu  the  strongest  obligation  on  the  govern' 
it  to  compensate  the  sufferers  byihe  French  spoliations.**— ^Ibid.) 
Mr.  B.  Watkins  Leigh,  of  Virginia,  testifies  that  the  same  eminent  authority  said  in 
presence.  '*  distinctly  and  positively,  that  the  United  States  ought  to  make  payment  of 
te  claims.**  This  testimony  made  a  paii^icular  impression  npou  Mr.  Leigh,  because 
%e  had  been  unfavorable  to  the  claims. 

The  obligation  of  the  United  States  may  be  inferred  properly  firom  the  declared  jus- 
tice of  the  claims  which  had  been  renounced.  On  this  point  the  authority  is  equally 
explicit. 

Of  conrse,  in  nr^ng  them  upon  France,  earnestly  and  most  assidnonsly,  by  sncoess- 
a.ve  plenipotentiaries,  there.was  a  plain  adoption  of  them  as  Just.  But  even  after  their 
abandonment  they  continued  to  be  recognized  as  just. 

Robert  R.  Livingston,  plenipotentiary  at  Paris,  in  his  correspondence  with  onr  gov- 
^emment,  shortly  after  the  abandonment,  shows  his  discontent.  In  one  of  his  dis- 
13atches  he  speaks  oompendiou^y  of  'Hhe  payment  for  illegal  captures,  with  damages 
^nd  indemnities  on  the  one  side,  and  the  renewal  of  the  treaties  of  1778  on  the  otl^, 
^  of  equiralent  value.**  And  in  another  dispatch,  under  date  of  January  13,  1802,  he 
Slays  "he  has  always  considered  the  sacrifices  we  have  made  of  immense  claims  as  a 
^iead  lo9M.**^(French  Spoliations,  1H26.  p.  704.)  But  this  '*dead  loss''  fell  npou  <'indi- 
^duals,^  and  not  npon  the  ''nation.'' 

Mr.  Madison,  as  Seofetary  of  State,  in  his  instructions  to  Mr.  Charles  Pinckney,  our 
Yninister  at  the  court  of  Spain,  under  date  of  February  6,  1804,  upholds  the  justice  of 
the  claims  in  pregnant  words,  as  follows  {Ibid.,  p.  795): 

''The  claims  from  which  f^nce  was  released  were  admitted  by  FranoCf  and  the  re- 
lease was  for  a  valuable  consideration  in  a  correspondent  release  of  the  United  States 
'from  certain  claims  on  them.'' 

Thus,  according  to  official  declaration,  the  claims  of  American  citizens  were  "ad- 
snitted  by  France."  but  they  were  released  for  a  valuable  consideration  which  first  in- 
ured to  the  benefit  of  the  Government  of  the  United  States.  Equitably  that  valuable 
^onsideratian  muet  belong  to  the  claimants, 

Mr.  Clay,  as  Secretary  of  State  under  John  Qnincy  Adams,  made  a  report,  which 
liad  the  sanction  of  the  lattt-r,  where  he  testifies  to  the  justice  of  the  claims  in  the  fol- 
lowing words  {Ibid.,  p.  7^: 

"  The  pretensions  of  tne  United  States  arose  out  of  the  spoliations  under  color  of 
French  authority  in  contravention  to  law  and  existing  treaties.  Those  of  France 
sprang  from  the  treaty  of  alliance  of  the  6th  of  Febmanr,  1778,  the  treaty  of  amity 
and  commerce  of  the  same  date,  and  the  convention  of  the  16th  November,  1788. 
li^hatever  obligations  or  indemnities  from  those  sources  either  party  had  a  right  to  de- 
mand were  respectively  waived  and  abandoned,  and  the  consideration  which  induced  one 
.party  to  renounce  his  pretensions  was  that  of  the  renunciation  by  the  other  party  of  his  pre' 
tensions.  What  was  the  value  of  the  obligations  and  in4emuities  so  reciprpcally  re- 
nonuced  can  onlv  be  matter  of  specniation."' 

Mr.  Clay  concludes  his  report  by  saying  that  the  Senate,  to  which  it  is  addressed, 
was  most  competent  to  deteimine  how  far  the  appropriation  of  the  indemnities  due  to 
American  citizens  was  "a  public  use  of  private  property,  within  the  spirit  of  the  Con- 
stitution, and  whether  equitable  oonsideratioDS  do  not  require  some  compensation  to 
be  made  to  the  claimants." 

There  is  one  other  authority  of  commanding  character  that  oujght  not  to  be  forgot- 
ten. It  is  Edward  Livingston,  jurist,  statesman,  and  diplomatist,  who,  though  not 
engaged  in  the  negotiations  on  the  subject,  knew  them  as  contemporary,  and  after- 
ward, as  senator,  made  a  rei>ort,  accepted  ever  since  as  an  authentic  statement  of  the 
whole  caae,  in  which  he  says: 

"The  committee  think  it  sufficiently  shown  that  the  claim  for  indemnities  was  sur- 
mdered  as  an  equivalent  for  the  discharge  of  the  United  States  from  its  heavy  national 
obligations,  and  for  the  damages  that  were  dne  for  their  preceding  non-performance  of 
tbem.  If  so,  can  there  be  a  duubt,  independent  of  the  constitutional  provision,  that 
the  sufferers  are  entitled  to  indemnity  f  Under  that  provision  is  not  this  right  con- 
rerted  into  one  that  we  are  under  the  most  solem  obligations  to  satisfy  t  To  lessen  the  public 
expenditare  is  a  great  legislative  duty;  to  lessen  it  at  the  expense  of  iustice,  public 
faith,  and  constitutional  right,  would  be  a  crime.    Conceiving  that  all  these  require 
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that  relief  should  be  granted  to  the  petitioners,  they  beg  leave  to  bring  in  a  bill  fb 
that  purpose.'' 

This  list  of  authorities  may  be  closed  with  that  of  the  Emperor  Napoleon,  who  a 
St.  Helena  dictated  to  Qonrgand  the  following  testimony  with  regard  to  the  conveii 
tlon  of  IHOO : 

''The  snppi*ession  of  this  article  (2d  of  the  convention)  at  once  put  an  end  to  th 
privileges  which  France  had  possessed  by  the  treaty  of  1778,  and  annulled  the  jm 
elaims  wMbh  America  mighi  have  wutde  for  injuriee  done  in  Ume  ofpeaee.  This  was  exactl 
what  the  First  Consul  had  proposed  to  himself  in  fixiuf?  these  two  points  ae  equi-pot 
derating  each  other,"— ^(rourganiTB  Memoirey  vol.  2,  p.  1^.) 

Thus  the  head  of  the  French  Gk>vemment  at  the  time  of  the  convention  onites  wit 
the  statesmen  of  our  own  country  in  conceding  the  Justice  of  these  claims. 

To  all  this  array  of  argument  and  authoritv  the  committee  see  no  answer.  The 
follow  its  teaching,  when  they  adopt  the  conclusion,  in  which  so  many  previous  com 
niittees  have  already  united,  that  these  individnal  claims  were  oriflpnally  just,  an 
that  the  Qovemment  of  the  United  States,  having  Appropriated  them  for  a  ''national 
■imrpose,  was  substituted  for  France  as  the  debtor. 

OBJBCnONS. 

Assuming,  then,  the  obligation  of  the  United  States,  the  question  occurs.  What  sni 
should  be  applied  by  Congress  to  its  liquidation  f  But  before  proceeding  to  this  point 
the  committee  will  glance  at  what  is  urged  sometimes  against  this  obhgation,  so  fa 
at  least  as  they  are  aware  of  objections. 

Objections  of  a  preliminary  character  have  been  already  considered,  but  there  ar 
others  which  belong  properly  to  this  stage  of  the  inquiry. 

Curiously,  the  two  main  objections  most  often  adduced  answer  each  other  flatly.  I 
is  sometimes  insisted  that  the  claims  were  invalid,  by  reason  of  the  abnormal  relation 
between  France  and  the  United  States,  anterior  to  the  convention  of  1800,  prunonnoei 
to  be  a  state  of  war ;  and  then  again,  it  is  sometimes  insisted  that  these  claims  wer 

f provided  for  in  the  subsequent  convention  of  1803  for  the  purcliase  of  Louisiana.  Bn 
f  the  claims  were  really  invalid,  as  has  been  argued,  it  is  absurd  to  suppose  that  Franc 
would  have  provided  for  them;  and  if  they  were  really  provided  for,  it  is  equally  ah 
surd  to  suppose  that  they  were  invalid,  llie  two  objections  might  be  dismissed  a 
equally  unreasonable ;  biit  since  they  have  been  made  to  play  a  con^icnous  part,  ee 
peoialfy  in  presidential  vetoes,  the  committee  will  occupy  a  brief  moment  in  considei 
ing  them. 

Other  objections,  founded  on  the  later  convention  of  1831 ;  on  the  act  of  Congres 
annulling  the  French  treaties;  on  the  early  efforts  of  the  United  States  to  procure  sat 
isfaction  ftt>m  France,  and  on  the  alleged  desperate  character  of  the  claims,  will  b 
considered  in  their  oraer. 


WAR  DID  NOT  EXIST  BETWEEN  THE  UNITED  STATES  AND  FRANCE. 

The  anomalous  relations  between  France  and  the  United  States  anterior  to  the  con 
vention  of  1800  did  not  constitute  a  state  of  war  so  as  to  annul  all  pending  claims;  th 
contrary  assertion  is  inconsistent  with,  (1,)  the  facts  of  the  case;  (2,)  the  declaration 
of  the  two  parties;  and,  (3,)  the  nature  of  the  conveniion. 

Before  considering  these  several  topics,  it  may  be  remarked  that,  even  if  there  hai 
been  a  state  of  war,  it  would  not  follow  that  all  prior  rights  otherwise  valid  wer 
annulled)  so  at  least  as  no^  to  be  revived  at  the  dose  of  the  war.  On  at  least  one  im 
portant  occasion,  the  contrary  has  been  held  by  our  government  in  its  negotiation 
with  Great  Britain.  The  provision  relative  to  the  fisheries,  which  appears  in  th< 
treaty  of  1783,  was  not  noticed  in  the  treaty  of  Ghent;  and  yet  the  United  States  die 
not  hesitate  to  insist  afterwards  that,  though  interrupted  by  the  war  of  1812,  it  re 
mained  in  full  force  after  the  termination  oi  the  war.  Doubtless  claims  which,  afte 
being  made  the  open  cause  of  war,  fail  to  be  recognized  in  the  treaty  of  pea^,  are  an 
nulled ;  for  the  treaty  is  the  settlement  of  pending  controversies  between  the  twi 
powers.  But  the  claims  now  in  question  were  not  made  the  open  cause  even  of  th< 
anomalous  relations  between  the  United  States  and  France,  and  they  did  not  fail  t< 
have  such  recognition  in  the  convention  terminating  those  relations,  as  to  exclude  al 
idea  that  they  were  annulled  by  war,  or  any  other  antecedent  facts.  It  is  not  neces 
sary  to  consider  the  effect  of  war;  for  it  is  easy  to  establish  that  war  did  not  exist. 

(1.)  The  facts  of  the  case  are  all  inconsistent  with  war.  There  was  no  declaratioi 
of  war  on  either  side;  and  still  fhrther,  throughout  the  whole  duration  of  the  troublei 
the  tribunals  of  each  country  were  open  to  citizens  of  the  other,  as  in  times  ofpeace 
so  that  a  citizen  of  the  United  States  was  not  an  "  alien  enemy  "  in  the  courts  of  francs 
nor  a  Frenchman  an  "alien  enemy"  in  the  courts  of  the  united  States.  This  fact 
which  was  presented  by  Mr.  Clayton  in  his  masterly  discussion  of  the  question,  is  o; 
itself  most  suggestive,  if  not  conclusive. 
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• 

It  U  tme  that  diplomatic  and  commercial  iuterconrse  was  snspended,  that  the  two 
powers  armed,  and  that  on  both  sides  force  was  employed.  But  tiiis  painful  condition 
of  things,  though  naturally  causing  great  anxiety,  did  not  constitute  war.  One  power 
mty,  in  its  own  discretion,  suspend  diplomatic  and  commercial  intercourse  with  another; 
it  may  assume  all  the  harness  of  war,  and  it  may  even  use  force  in  the  way  of  retalia- 
tion, retortion,  or  reprisal;  but  all  this  falls  short  of  war,  especially  when  public  acts  and 
dedwaHons  show  that  war  was  not  intended.  Such  conduct  tends  to  war,  and,  if  continued, 
naturally  ends  in  war.  But  it  is  not  of  itself  that  mighty  transform  at  i  cm  by  which  one 
nation,  with  all  its  people,  is  converted  into  the  enemy  of  another  nation,  with  all  its 
people,  so  that  every  citizen  of  the  one  becomes  the  enemy  of  every  citizen  of  the  other, 
and  all  pending  rights  and  contracts  between  them  disapp^^ar,  at  least  for  a  time. 

If  war  be  the  extinguisher  of  claims,  it  is  because,  in  theory,  the  claimant  is  sup- 
posed to  have  an  op]M>rtunity  for  reparation  by  seizing  the  property  of  the  enemy, 
wherever  he  can  lind  it  on  the  high  seas.  But  no  reprisals  against  France  were  author- 
ized by  the  United  States;  no  war  on  private  property  was  permitted;  so  that  the  only 
principle  on  which  war  is  the  extinguisher  of  claims  fails  to  apply. 

But  not  even  an  act  of  war  constitutes  war.  The  two  parties  d<^termine  if  war  exists. 
To  their  public  acts  and  mutual  declarations  we  repair  for  interpretation  of  their  con- 
duct. 

(2.)  On  the  part  of  the  United  States  the  declarations  are  explicit  that  war  did  not 
exist,  although  it  seemed  imminent.   Congress  was  convened  in  May,  17!^,  to  <leliber- 
ate  on  the  threatening  aspect  of  affairs,  and  adopt  various  measures  of  public  defense, 
which  were  continued  in  179d  and  1799;  but  in  all  this  series  of  acts  there  is  acoustsnt 
and  sedulous  negation  of  the  state  of  war.    The  act  of  May  28, 1798,  after  reciting  that 
"anned  vessels  of  France  have  qpmmitted  depredations  on  the  commerce  of  the  United 
States,  and  have  recently  captured  the  vessels  and  property  of  citizens  thereof  on  and 
pear  the  coast,"  proceeds  to  authorize  the  seizure  of  any  such  armed  vessel ;  but  nothing 
is  said  of  war.    Another  act,  bearing  date  the  same  day,  authorizes  a  provisional  army, 
"tt  '^0  event  of  a  declaration  of  war.  or  of  actual  invasion  of  their  territory  by  a  foreign 
power,  or  of  imminent  danger  of  such  invasion  discovered  before  the  next  session  of  Con- 
rnt."    The  act  of  June  13,  1798,  to  continue  in  force  only  till  the  next  session,  and 
renewed  July  16, 1799,  for  a  limited  t^erm,  suspended  commercial  relations  between  the 
two  countries,  under  penalties  of  forfeiture;  but  such  acts,  however  menacing,  are  ab- 
><>lutely  inconsistent  with  an  existing  state  of  war,  which  of  itself,  without  any  addi- 
tional act,  suspends  all  commerciid  relations  between  the  belligerent  parties.    The  act 
of  June  25,  1798,  authorizes  our  merchant  vessels  **  to  subdue  and  capture  any  French 
vined  vessel /roiH  which  an  assault  or  other  hostility  shall  be  first  made."  The  act  of  July 
6>  1798,  respecting  alien  enemies,  begins  with  the  words  of  limitation,  **  Whenever  there 
tksU  be  a  declared  war  between  the  United  States  and  any  foreign  nation.'*    The  act  of 
«^Dly  7, 1798,  declares  the  treaties  as  no  longer  **  legally  obligatory ; "  but  if  war  existed, 
inch  an  act  would  have  been  superfluous.    The  act  of  J  my  16,  1798,  authorizes  aug- 
mentation of  the  army  ''for  and  during  the  continuance  of  the  existing  differences  be- 
tween the  United  States  and  the  French  republic.'^    The  act  of  March  2,  1799,  also 
Mthorizes  augmentation  of  the  army,  *Hn  com;  war  shall  break  out.^    Another  act,  passed 
the  next  day,  provides  that  certain  troops  already  authorized  shall  not  be  raised, 
^^itnkts  war  shall  break  out  between  the  United  States  and  some  European  prince, 
P^ple,  or  state.''    And  as  late  as  February  10,  1800,  while  the  negotiations  were  pro- 
ving, another  act  was  passed,  providing  that  further  enlistments  should  be  sus- 
I^oded,  ** unless,  in  the  recess  of  Congress,  and  during  the  continuance  of  the  existing 
^ferences  between  the  United  States  and  the  French  republic,  war  shall  break  out  be- 
tween the  United  States  and  the  French  republic."    All  these  cumulative  measures 
^er  to  war,  not  as  actually  existing,  but  only  as  a  possible  future  contingency, 
^nwhile  there  were  ''existing  differences"  only.    And,  finally,  on  the  14th  ot  May, 
IjM,  four  months  before  the  signature  of  the  convention,  and  when  the  plenipotentia- 
riff  on  each  side  were  at  a  deadlock,  as  has  been  already  amply  shown,  another  act 
Was  passed,  authorizing  the  abandonment  of  the  military  preparations  set  on  foot  in 
^Qtemplation  of  the  contingency  of  war.    Such  is  a  synopsis  of  the  testimony  from 
Congressional  legislation  on  this  point.    And  now,  when  it  is  considered  that  Congress 
alone,  nnder  the  Constitution,  has  the  power  to  declare  war;  that  it  never  made  any 
decUrstion  of  war  against  France,  and  that,  throughout  this  whole  period  of  trouble 
Ho  its  whole  series  of  acts — it  expressly  negatived  the  fact  of  war,  is  it  not  impossible 
toisMrt  that,  according  to  the  understanding  of  our  government,  war  actually  ex- 
iiYedf    What  Congress  did,  and  what  it  failed  to  do,  testify  alike. 

The  declarations  of  the  Executive  are  as  explicit  as  the  declarations  of  Congress.  In 
the  instmctious  to  our  plenipotentiaries  at  Paris,  nnder  date  of  October  22,  1793,  the 
Secretary  of  State,  after  reciting  the  spoliations  of  France,  says :  "  This  conduct  of  the 
Praooh  Republic  would  well  have  justified  an  immediate  declaration  of  war  on  the 
part  of  the  United  States;  but  desirous  of  maintaining  peace,  and  still  willing  to  leave 
open  the  door  of  reconciliation  with  France,  the  United  States  contented  themselves  with 
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tiarv^-  T?  O'T  «djc*-  -^  Afril  i«6.  1t».^.  i&»t  - 

arr^T*-  »i*^^  i4**^  ifcS^rrsx*  €c^>i  W  b^ana 

JS^^tTw^iATT  ^  -^l*5<»-.  -wL^Qr  ^j*»  !>^oe  '^i***  ISJia  J':-C2 

'y*  ?i-?  fnvr'  ^  F^v9fx  ihtr  ^^t^Iarssk-Q*  vr^  e^j^aHy  exp&fst.    It  » trmt  tint,  cm  tl 

1^±  S*-y**>rr:\«*T.  1^»>.  13  <r»BT4!T*a*>T?:-  ibe-  Frrt&<^  p>k nip— ennarifg  Irt  drop  fitfi 
w<:«rd«  :'>  ^L*r  eSert  tL»s  ~  if  sl>r  q'S'tr'*^ *  «>cM  be  det^r^dae^  by  aa  mdificrrvf  natMM 
♦it-TL  a  tr>vi:i^l  wr>.-M  far  thai  tbe  i>n?rHfci  «3a7e  of  t&acj^  was  ^ar  ••  ihr  side  4 
JLaufrTsea.  ikiAi  \hxt  do  isdrairif i**  «wl^«i  t^t  ciaifisti*^  /W.«  p.  633L)  B«t  tfce  rei»»e3 
•^L<7*r»  iLkS  at  I  Las  bx'Tti*-?!!.  ib  «rn«T  to  ar/^  tbf-  pavn^nt  of  tkeae  mdc^mrries.  tft 
j*>^  j'^j^-TiTUr:*:*  w«i»-  dr-r^'tj  to  eri^ry  ji^^s^Vj*  •^bierfsfr.  ae*!  the  vk«>lr  «af  srsno 
1*  ^r.*r*rr  tf»  all  the  adEi***^'>?i*  of  tbi-  Fn*^H^h  fioTemB>«it.  hoch  in  tkeexertitire  an 
i*-3p*^:*T:T*-  ?>raD*-h*Ti^  Ird^e*^.  tb^^e  T«y  p^^^ipot^Btiariea  of  Fnacr,  ib  a  foraud  con 
iti,ii;^:aiT:'^  to  :b*  Anyri^aD  pt^isri^Ke^iTiane*^  iro^er  date  of  Ab^isss  :9>.  l?OC>,  derlan 
tLat  ''  *i]^*  »tcU  of  mi*mm4tr*im»^f9^  vLi«^b  haft  existed'  Ibr  sotBe  fiBie  bcrveen  Frao4 
ai>d  \h*:\'ii\\^  ^lateA.  brxbeartj*'  of  «*>aie  a^*ii?«raiber  tkao  the  will  of  tbe  r»pectii 
:r'«r*Ti..n>*'t.t*.  ixi*  •«{  4<ini  «  *<:«/«  «►/  r«r.  #r  U^jU  •■  1^  cidr  o/  JRn«»Of.^— (/lirf..  p,  616 
We  liave  a!r«^a^T  ctf^ti  that  it  wa«  iK*t  on  tbe  si<ie  of  the  United  States.  Tliese  asK 
pk7jip'^#rTjtiari^«.  nnd^r  <late  of  I>ee<!-m?ier  li.  1"<>1,  contented  tkeBeelres  with  cha: 
a«rt-»^zing  tbe  T»-lat:oas  of  tbe  two  powers  at  this  period  as  •*•!■••*  &o«tilr.** — ^/Md 
p.  r>01^. )  Already,  at  ao  earlier  day.  Talleyrand.  a;»  mioister  of  forei^  relations,  ha 
written,  nnder  date  of  An^Ti«t  ^,  17^ :  *'  Franee  has  a  doable  motive,  as  a  nation  an 
a*  a  ref«nb:!r.  Dot  to  expo^  to  any  hazard  tbe  pre<«eikt  exiatenee  of  the  United  States 
Tberffrrre.  it  Dever  tbonsrht  of  making  war  asain«t  them  :  and  trrrjf  tvmiimijf  wmpfom 
tUm  it  am  im*mlt  to  eommom  temm." — {iind..  p.  64;^.)  When  the  convention,  in  iti»  fini 
iffrm.  wa«  laid  befor*^  the  legislative  apaieinbly  of  France,  one  of  the  French  pleaip^ 
tentiarifrii  charjrfd  with  it«  vindicaf  ion  annotinced  in  a  speech.  Xovember  ^6, 1'?«>1,  thj 
'*  it  bad  terminated  the  mi*^mmdrr»t4imdim^  between  France  and  America."  which,  ht^saic 
ha^I  >>eeonie  grx'  h  ^'tbat  tbe  recoDciiiatioD  shonld  be  hastened  if  it  was  desired  that  i 
thf/tild  mot  bttome  rrry  dijfcwlt,'*  A  report  was  alio  made  to  the  legislative  as^fiembly  b 
M.  Adft.  formerly  F'rencb  minister  to  the  United  States  in  which  it  is  declared :  *'  Thn 
had  mot  herm  amy  d^Jaratiom  of  war.  Commiaeions  granted  by  the  Fiesident  to  attac 
tbe  armerl  v*H*-el«i  of  F'tance  are  not  to  be  re<rarded  as  a  declaration  of  war.  The  ^i 
-of  the  Pre^i'lent  doe*  not  siffice  to  pat  America  in  a  state  of  war.  It  reqnires  a  pos 
tive  deeJaration  of  Congre?^  to  tbi«  effect-  Some  hoM  ertr  exwiedJ^^^Code  IHptamuttiqm* 
par  Forties,  torn.  1,  p.  3y-57.)  And  tbeise  legislative  docaments,  so  positive  in  chara< 
"ter,  ^iffr  iiitrridnced  by  tbe  learned  editor  in  words  which  fitly  characterize  the  intei 
Dati#9iial  relationit  to  which  they  refer,  when  be  says  that  '*they  exhibit  the  cause 
which  rufffed  the  harmomtf  of  the  two  states.^  Tme  enongh.  The  harmony  of  the  tw 
states  wa^  niffled,  bnt  war  did  not  exist. 

('4. )  The  terms  of  the  convention,  and  the  final  conditions  of  ratificatioD,  also  exclnd 
the  if!ea  of  war,  Althongb  be^nning  with  a  declaration  that  *^  there  shall  be  a  fim 
inviolable,  and  nniversal  peace,^  borrowed,  in  precise  words,  from  Mr.  Jay's  treat 
with  Great  Britain,  tbe  convention  of  16<X)  did  not  purport  to  be  a  treaty  of  peace 
nor,  indeed,  as  first  execnted,  did  it  pretend  to  settle  the  questions  between  the  tw 
jKiwers,  except  by  postponing  them  to  **a  convenient  time,''  A  war  annulling  claim 
«?oJild  not  l>e  treated  in  this  way.  Tbe  American  Senate  testified  likewise,  when  i 
limitefl  the  duration  of  the  convention  to  eight  years,  which,  had  war  previously  ex 
inted,  woald  have  turned  tbe  convention  into  a  truce.  The  First  Consul  testifiedlike 
wise,  when  he  added  his  far-reaching  proviso,  for  which,  of  course,  there  would  hav 
lieen  no  occasion  if  tbe  claims  of  American  cirizens  had  been  annulled  by  war ;  an< 
again  he  testified,  in  his  words  at  St.  Helena,  where  he  speaks  of  this  convention  a 
having  **  annulled  the  ju$t  claim$  which  America  might  have  made  for  imjarie$  done  i 
time  of  peace.^ 

Thus  falls  to  the  ground  that  objection  so  often  urged^  founded  on  the  alleged  exist 
ence  of  war.     Strange  that  an  objection  so  utterly  untenable  should  gain  a  single  sup 

i»ort«*r!  But  there  is  one  remark  which  belongs  to  the  close  of  this  topic  Even  i 
•Vance  bad  insisted  that  war  existed,  yet  the  United  States  constantly  denied  it  at  th 
time,  both  by  legislative  and  executive  acts,  so  that  our  government  is  obviousl; 
j-stopped  against  its  recognition,  even  if  it  fails  to  feel  the  indecency  of  such  an  ex 
<:ii>.e  for  ai^y  further  .denial  of  justice. 
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THESE  CLAIMS  NOT  EMBRACED  IK  THE  LOUISIANA   COXVEXTION. 

The  objection  that  these  claims  were  provided  for  in  the  convention  of  1803,  for  the 
pnrchase  of  Lonisiana,  is  equally  untenable.  It  is  difficult  to  understand  how  such  an 
objection  was  ever  made ;  but  the  history  of  this  question  shows  the  strange  shifts  of 
opposition,  especially  when  without  any  restraint  from  a  knowledge  of  the  subject. 
The  most  superficial  glance  at  the  two  conventions  shows  that  they  ralated  to  two  dif- 
ferent classes  of,  claims.  Those  abandoned  in  1800  were  on  account  of  spoliations,  and 
were  in  the  nature  of  "torts."  Those  protected  in  1803  were  "debts."  When  it  is 
considered  how  steadfastly  the  French  plenipotentiaries  opposed  the  recognition  of  the 
claim  for  **  torts"  in  1800,  and  how  the  First  Consul,  by  his  positive  proviso,  required 
their  renunciation,  it  is  obviously  unreasonable  to  assume  that  in  1803  they  were  for- 
mallj  recognized.  This  assumption  becomes  still  more  unreasonable,  when  it  is  under- 
stood that  It  was  only  at  a  comparatively  recent  period  that  the  idea  was  first  broached ; 
that  it  is  without  support  in  the  documentary  history  of  the  convention,  or  in  any  con- 
temporary opinion;  that  it  escaped  the  attention  o^  the  board  of  comrai>4sioncr8  ap- 
pointed under  the  convention,  as  it  escaped  the  attention  of  successive  Secretaries  of 
State,  and  also  of  Congressional  committees,  reporting  on  the  subject,  until  thus  tardily 
it  was  brought  forward  as  a  last  resort  of  opposition. 

The  convention  of  1800,  which  sacrificed  the  claim  for  <*tort«,"  kept  alive  certain 
pending  claims  for  **  debts,''  in  the  following  words: 

"Art.  V.  The  debts  contracted  by  one  of  the  two  nations  with  individuals  of  the  other, 
or  by  the  individuals  of  one  with  the  individuals  of  the  other,  shall  be  paid^  or  the  pay- 
ment may  be  prosecuted,  in  the  same  manner  as  if  there  had  been  no  misunderstanding 
between  the  two  states.  But  thie  clause  shall  not  extifud  to  indemnities  claimed  on  accauni 
of  captures  or  confiscation,** — {Statutes  at  Large ^  vol.  8,  p.  180.) 

It  will  be  observed  how  carefuUj'  the  claims  for  spoliation  were  excluded  from  the 
benefit  of  this  provision,  which  is  limited  positively  to  **  debts."  Though  apparently 
plain,  the  French  Government  found  difficulties  in  the  way  of  its  execution.  Vexa- 
tions delays  were  interposed,  and  ** debts"  were  treats  little  better  than  "claims," 
^  that  our  minister  at  Paris,  Robert  R.  Livingston,  was  obliged  to  address  the  French 
Government,  under  date  of  March  '25,  1802:  **The  5th  article  of  the  treaty  says,  ex- 
pre^ly,  they  shall  be  paid  ;  but  justice  and  good  faith  say  it,  independent  of  the  treaty, 
let  they  remain  unsatistied  ;  nor  is  the  most  distant  hope  as  yet  afforded  them  of  when 
or  how  they  will  be  paid."— (F/(f;icA  Spoliations^  Ex,  Doc,  1826,  p.  714.)  Such  was  the 
spirit  of  other  correspondence.  At  last,  by  one  and  the  same  transaction,  Louisiana 
was  purchased,  and  these  "debts"  were  provided  for.  The  plenipotentiaries  of  the 
United  States,  Mr.  Livingston  and  Mr.  Monroe — the  latter  for  a  second  time  plenipo- 
tentiary— undertook  to  pay  eighty  millions  of  francs  for  the  purchase,  of  which  sixty 
millions  were  for  France,  and  the  remaining  twenty  millions  for  the  payment  of  "debts" 
secured  by  the  convention  of  1800 ;  and  these  terms  were  embodied  in  a  treaty  and  two 
^^ssociate  conventions  of  the  same  date. 

The  treaty  contained  the  terms  of  cession.  One  of  the  conventions  regulated  the 
terms  of  purchase,  and  the  other  provided  that  *'th^  debts  due  by  France  to  citizens  of 
the  United  States,  contracted  before  30th  September ^  1800,  shall  be  paid"  according  to 
certain  regnlatious.  It  will  be  observed  that  these  words  descriptive  of  the  "  debts" 
are  not  unlike  those  employed  in  the  5th  article  of  the  convention  of  ;{Oth  September, 
1800. 

The  new  convention  regulating  the  payment  of  "debts"  begins  with  a  preamble, 
setting  forth  the  desire  of  the  President  and  of  the  First  ('onsul,  "  in  compliance  ivitk 
tkf  second  and  fifth  articles  of  the  convention  of  30th  September,  1800,  to  secure  the  pay- 
ment of  the  sum  due  by  France  to  the  citizens  of  the  United  States."    From  the  asso- 
ciation of  these  two  articles,  some  hastily  infer  a  purpose  to  revive  the  "claims" 
abandoned  in  the  famous  second  article.     But  such  a  revival,  instead  of  being  "iu 
cotoplianco"  with  that  article,  or,  according  to  the  corresponding  French  words  of  the 
convention,  en  execution  of  that  article,  would  be  in  direct  contradiction  of  it.    The 
allusion  to  the  second  article  is  obviously  to  carry  into  the  Louisiana  convention  the 
original  exclusion  of  the  spoliation  "  claims."    If  any  doubt  could  arise  ou  this  allu- 
sion, taken  by  itself,  it  would  disappear  when  we  consider  that  the  fifth  article  is 
both  inclasire  and  exclusive.     It  includes  "  debts  contracted,"  which  are  to  be  paid,  and 
it  excludes  "indemnities  claimed  on  account  of  captures  or  confiscations,"  which  are 
not  to  be  paid.    Thus  the  language  of  the  preamble  is  justified,  and  the  convention  is 
in  compliance  with  both  the  second  and  the  fifth  articles  of  the  original  convention. 

If  we  examine  the  Louisiana  convention  carefully,  we  find  that  "debts''  alone  are 
provided  for.  The  first  article,  as  we  have  already  seen,  declares,  "  the  debts  due  by 
France  to  the  citizens  of  the  United  States,  contracted  before  the  30th  September, 
»hall  be  paid  according  to  the  following  regulations."  The  second  article  describes 
'*/Ac  d^-bts  provided  for  in  the  preceding  articles"  as  comprised  in  a  conjectural  note. 
The  third  article  declares  how  "  the  said  debts  shall  be  discharged  by  th^  United  Stales  " 
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The  fonitli  article  more  specifically  defines  the  debts  as  follows :  '^  It  is  hereby  ei 
agreed  that  the  preceding  articles  shall  comprehend  ^o  debts  bat  sach  as  arc 
citizens  of  the  United  States  who  have  been  and  are  yet  creditors  of  France, 
pUeSf  for  embargoes  and  prizes  made  at  sea,  in  which  the  appeal  has  beefi  proper} 
within  the  time  mentioned  in  the  convention  of  30th  September,  1800."  The  1 
tide  explains  further  the  prizes  intended  in  the  last  article,  as  follows:  "  The 
ing  shall  apply  only,  1st,  to  captures  of  which  the  council  of  prizes  shall  have  ordt 
tituiionf  it  being  well  understood  that  the  claimant  cannot  have  recourse  to  tl 
emment  of  the  United  States  otherwise  than  he  might  have  had  to  the  Gk>vem 
the  French  Republic,  and  only  in  case  of  the  insufficiency  of  captors ;  2d,  ( 
mentioned  in  the  said  fifth  article  of  the  convention  of  idbO,  the  payment  of  wl 
been  heretofore  claimed  of  the  actual  Government  of  France,  and  for  which  c] 
have  a  riiht  to  the  protection  of  the  United  States.  The  said  fifth  article  does  i 
prehend  prizes  whose  condemnation  has  been  or  shall  be  confirmed,"  Under  the  firt 
the  class  of  captures  is  here  defined.  It  was  those  only  where  the  council  of 
had  ordered  restitution,  being  captures  not  warranted  by  the  laws  of  fYance. 
cases  were  included  among  '* debts"  because  the  decree  of  the  council  of  prize 
ing  restitution  instantly  created,  on  the  part  of  the  owner,  a  claim  on  the  ca] 
the  pronerty  or  its  value  ;  and  where  the  captor  was  **  insufficient,"  the  gove 
assumea  the  debt.  And  this  is  the  only  class  of  captures  provided  for  in  the  Louisu 
vention,  Undei  the  second  head  is  specified  **  the  debts  mentioned  in  the  fifth  a 
with  an  express  declaration  that  it  *'does  not  comprehend  prizes  whose  conden 
has  been  or  shall  be  confirmed."  Thus  in  every  article  and  at  every  stage  the 
tion  claims  are  excluded  from  the  benefit  of  the  Louisiana  convention. 

Such  was  the  contemporary  conclusion  of  our  minister  at  Paris,  Mr.  Livingsto 
in  his  letter  to  the  French  Government  of  April  7,  1802,  said :  ^'The  fifth  art 
pressly  stipulates  that  all  debts  due  by  either  government  to  the  individaah 
other  shall  be  paid.  But  as  this  would  also  have  included  the  indemnities  for  i 
and  condemnations  previously  madCy  and  it  was  the  intention  of  the  contracting 
by  the  second  article,  to  prec/ucftf  this  payment  as  depending  on  a  future  nego 
it  was  necesssary  to  except  from  this  promise  of  payment  all  thnt  made  tJie  subject  of  th 
article  ;  and  that  as  to  tlie  payment  of  indemnities  for  embargoes  in  conseqn 
the  cargoes  being  put  in  requisition,  or  with  a  view  to  any  other  political  i 
which  carried  with  it  nothing  hostile  to  the  United  States,  no  conti;over8y  eve 
between  the  plenipotentiaries  of  the  two  nations," — {Fi*ench  Spoliations^  Ex.  Do* 
p.  717.) 

Surely  this  objection  may  be  dismissed. 

THESE  CLAIMS  NOT  EMBRACED  IN  THE  CONVENTION  OF  1831  WITH  FRAN 

(3.)  Another  objection  has  been  started  kindred  to  the  last,  also  in  kindrec 
nnce.  It  is  said  that  these  claims  were  embraced  in  the  later  convention  of  18 
France,  under  Louis  Philippe.    No  mistake  can  be  greater. 

That  convention  opens  with  these  words  "The  French  Government,  in  orde 
erate  itself  completely  J rom  all  the  reclamations  preferred  against  it  by  citizens  of  the 
States ioT  unlawful  seizures,  captures,  sequestrations,  confiscations,*  or  destruc 
their  vessels,  cargoes,  or  other  property,  engages  to  pay  a  sum  of  twenty-fi' 
ions  of  francs  to  the  (Government  of  the  United  States,  who  shall  distribute  i1 
those  entitled,  in  the  manner  and  according  to  the  rules  which  it  shall  detei 
— {Statutes  at  Large,  vol.  8,  p.  430.) 

This  provision  must  be  interpreted  in  the  light  of  preceding  treaties,  especi 
that  which  had  occupied  so  much  attention.  They  are  all  in  pari  materia,  and 
fore,  according  to  a  familiar  rule  of  Jurisprudence,  must  be  taken  together.  ] 
convention  of  1880,  by  the  proviso  of  the  First  Consul,  added  at  its  ratificatioi 
ated  France  completely  from  all  liability  for  the  claims  now  in  question,  so  th 
cease  to  be  valid  against  her.  Therefore,  these  claimants  could  not  be  *'  amon 
entitled  "  under  the  later  convention.  The  interpretation  is  confirmed  by  th« 
mentof  the  French  Government,  and  also  by  the  judgment  of  our  own  commie 
under  the  convention.  Mr.  Rives,  our  minister  at  Paris,  writing  to  Mr.  Van 
the  Secretaiy  of  State  at  the  time,  under  date  of  February  IS,  1831,  says :  **  Froi 

I  have  been  able  to  learn  of 's  report,  it  is  favorable  througjfiout  to  tl 

ciple  of  our  claims.  It  excludes,  however,  the  claims  of  American  citizens  in 
ture  of  debt,  or  of  supplies,  as  being  alien  to  the  general  scope  of  the  conti 
between  the  two  governments.  And  also  American  <Haims  of  every  description  oru 
previous  to  the  date  of  the  Louisiana  arrangement,  in  1803,  which  has  been  invariably 
by  this  government  to  be  in  full  satisfaction  of  all  claims  then  existing," — (Ex,  1 
Congress,  2d  session.  No,  147,  p.  1()5. ) 

Our  own  commissioners,  sitting  at  Washington,  reported  to  the  Secretary  of 
under  date  of  December  30, 181^5,  that  they  had  required  every  person  seekin 
title  himself  under  the  convention,  to  show  that  his  ''claim  remained  animpaii 
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in  full  force  against  France  at  the  date  of  the  convention  of  1831." — (Ex,  Doc,  117,  H". 
o/  Rfpt,,  2Aik  CongresSf  Ist  sestriotty  p.  4.)  But  the  claims  now  in  question  did  not  come 
within  this  category.  Clearly,  they  were  not  *^  unimpaired  and  in  full  force  against 
France. " 

All  this  is  apparent  on  the  face ;  but  it  was  demonstrated  by  the  action  of  the  com- 
miwioners.    The  experiment  was  made  with  regard  to  captures  prior  to  the  couveu 
vention  of  1600,  and  no  less  than  one  hundred  and  five  cases  were  sub'mitted  to  the 
board.    They  were  all  rejected.    The  first  rejections,  in  point  of  time,  were  July  11, 
1833,  in  two  different  cases,  when  we  have  the  following  entry :  *^  Caroline,  captured 
February  10,  1798 — rejected ;  tke  vessel  having  been  captured  before  tke  'Mih  September, 
1800.''    A  similar  entry  was  made  on  the  same  day  in  the  case  of  the  Orlando,  capture<l 
March  1, 1800.    In  the  larger  part  of  the  cases  that  followed,  the  entry  was  simply 
"rejected,"  without  any  addition.     It  is  obvious  that  the  principle  was  decided  in 
those  two  earliest  cases.    The  indemnities  allowed  by  the  commissioners  were  mainly 
fur  captures  under  the  decrees  of  Berlin,  Milan,  Rambonillet,  and  Trianon — ^that  suc- 
cettioQ  of  sweeping  edicts  by  which  Napoleon  at  the  height  of  power  enforcecuiis  con- 
tiuental  system.    There  were  also  four  awards  for  captures  after  the  signature  of  the 
convention  of  1800,  and  before  its  ratification.    As  such  cases,  occurring  during  this  in- 
termediate period,  were  plainly  saved  from  the  renunciation  of  the  convention  of  1800 
(article  4),  and  yet  were  not  included  in  the  convention  of  1803,  they  came  naturally 
within  the  scope  of  the  convention  of  1831.    The  claims  now  in  question  had  no  such 
advantage.     Renounced  in  1800,  they  were  not  adopted  in  1831.     But  ceasing  to  be 
claims  upon  France,  they  have  become  claims  upon  the  United  States. 

THESE  CLAIMS  NOT  AFFECTED  BY  THE  ACT  OF  CONGRESS    AKNUIXING  THE  FRENCH 

TREATIES. 

(4.)  Then  it  is  said  that  the  French  treaties  were  annulled  by  act  of  Congress,  so 
as  to  render  the  set-off  and  mutual  release  a  mere  form,  and  nothing  else.  This  ob- 
jection proceeds  on  ignorance  of  the  question. 

It  is  true  that  the  United  States,  by  act  of  Congress  July  7,  1798,  declared  "  the 
treaties  heretofore  concluded  with  France  no  longer  obligatory. — (Statutes  at  Large,  vol. 
i?p.  578.)  But  the  question  still  remained,  What  was  the  effect  of  this  act  t  It  did 
not  purport  t-o  be  retrospective,  so  that  all  obligations  under  the  treaties  at  that  date 
were  fixed,  whether  on  the  part  of  the  United  States  or  on  the  part  of  France.  There- 
fore France,  besides  her  constant  liability  under  the  law  of  nations,  was  liable  also 
under  the  treaties  for  all  depredations  anterior  to  this  date,  and  the  United  States 
were  liable  for  all  non-performance  of  obligations  anterior  to  this  date.  Assuming 
that  the  treaties  were  annulled,  it  is  evident  that  the  claims  of  each  under  them,  an- 
terior to  this  date,  were  not  in  any  way  affected,  so  that  there  was  still,  even  under 
the  treaties,  an  occasion  for  set-off  and  mutual  release. 

,  The  depredations  upon  onr  commerce  were  not  merely  in  violation  of  ancient  treat- 
ies, bat  alHo  of  the  law  of  nations,  so  that,  even  if  the  treaties  were  annulled,  yet  the 
Iaw  of  nations  would  remain  with  its  obligations  and  remedies.  Onr  plenipotentia- 
ries were  instructed  to  obtain  compensation  for  captures  and  condemnations  contrary 
to  the  law  of  nations  generally  received  in  Europe,  or  to  stipulations  of  treaty,  so  long 
^the  latter  *'  remained  in  force.''  On  the  other  hand,  as  the  treaties  **  remained  in 
force"  until  July  7,  1798,  our  country  wasnnquestionably  liable  to  France  for  indem- 
BitieH  to  that  day.  Before  that  day  the  West  India  Islands  were  lost.  Before  that 
<Uy  we  excluded  French  privateers  and  their  prizes  from  our  ports.  All  proper  dam- 
^e«  for  these  things  must  have  entered  into  tbo  account  of  France  against  us.  There  • 
fore  the  annulling  act  of  Congress  could  only  affect  the  quantum  of  consideration  on 
^th  sides  at  the  occasion  of  set-off  and  mutual  release,  and  not  the  fact  of  consid- 
eration. 

.  Bot  it  is  more  than  doubtful  if  the  annulling  act  could  have  the  effect  attributed  to 
^t  Can  one  of  two  parties  render  a  contract  void  by  mere  declaration  to  that  effect  f 
Iiiacase  between  two  individuals  thisconld  not  be  done.  Couldit  be  done  in  acase 
^ween  two  individuals  this  could  not  be  done.  Could  it  be  done  in  a  case  between 
two  nations  t  Mr.  Jefferson  thought  not.  At  least  there  is  a  report  from  him  on  an- 
other occasion  which  completely  covers  this  case.  These  are  his  words :  **  It  is  desir- 
sble  io  many  instances  to  exchange  mutual  advantages  by  legislative  acts  rather 
than  by  treaty ;  because  the  powers,  though  understood  to  be  in  consideration  of  each 
other,  and,  therefore,  greatly  respected,  yet,  when  tbey  become  too  inconvenient,  can 
^  dropped  at  the  will  otf  either  party ;  whereas  stipulations  by  treaty  are  forever  irrevo- 
<3i^  hut  by  joint  consent,  let  a  change  of  circumstances  render  them  ever  so  burdensome,^* 
-^Wuifs  State  Papers,  vol.  10,  p.  73.)  Chief  Justice  Marshall  quotes  another  opinion 
where  a  treaty  was  declared  to  be  not  only  the  law  of  the  land,  but  a  law  of  a  supe> 
rior  order,  *'  because  it  not  only  repeals  past  laws,  but  cannot  itself  be  repealed  by  future 
•»m,^--{Mar9hairs  Life  of  Washington,  vol.  5,  p.  274,  note  2,  Appendix.)  Such  an- 
tWity  wonld  seem  sufficient  to  setde  this  question,  especially  re-enforced  as  it  doubt- 
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less  is  by  the  law  of  nations ;  for  it  mast  not  be  forgotten  that  the  obligation  of  treati 
is  deteruiiued  by  international  law  rather  than  by  municipal  law. 
^  Even  supposing  that  the  act  of  Congress  succeeded  in  MinuUing  the  treaties, 
effect  as  regards  France,  was  not  so  much  to  discharge  her  claims  as  to  make  th< 
perfect.  In  plain  terms,  it  was  a  final  determination  on  our  part  not  to  fulfill  t 
treaties.  Perhaps  the  circumstances  of  the  time  rendered  it  necessary ;  but  yonr  co 
mittee  cannot  fail  to  observe,  that,  according  to  all  principles  of  justioey  aud  1 
established  usage  of  nations,  this  very  determination  consummated  the  riffht 
France  to  the  indemnities  claimed  by  her  for  oon-observane  of  the  treaties.  On  < 
jiart  there  was  no  longer  any  pretense  to  fulfill  the  treaties,  so  that  this  very  act 
Congress,  which  is  cited  to  excuse  us,  may  be  cited  more  properly  to  condemn  us. 

Whatever  may  be  the  law  of  this  case,  even  assuming  that,  according  to  gc 
opinions,  the  treaties  w^ere  annulled  on  the  7th  July,  1798,  it  is  perfectly  clear  that 
the  negotiation  of  lyOO  tbey  were  treated  by  France  as  obligatory.  On  these  t 
founded  lier  counter  claims.  The  narrative  already  presented  shows  her  ]>ersisteni 
As  often  as  our  claims  were  urged,  her  counter  claims  were  pressed  in  reply.  I 
why  did  our  plenipotentiaries  ask  the  renunciation  of  the  treaties  by  France  if  the ; 
of  Congress  had  already  annulled  them  T  Why,  further,  did  they  offer  a  large  sum 
money  for  relef.se  from  their  obligations  f  Whatever  may  have  been  the  effect  of  t 
annulling  act  in  the  judgment  of  the  American  plenipot;entiaries,  it  is  clear  that  tl 
regardeil  the  treaties  as  a  cloud  to  be  removed.  And, it  is  equally  clear  that  t 
French  plenipotentiaries  to  the  last  maintained  the  obligations  of  the  treaties.  1 
instructions  of  the  First  Consul,  before  entering  upon  his  Italian  campaign,  were 
make  *^the  acknowledgment  of  former  treaties  the  basis  of  negotiation  and  the  C4 
dition  of  compensation." — (French  Spoliationf  Ex,  Doc.  1826,  p.  609.)  It  was  I 
finality  of  these  instructions  which  at  the  time  caused  the  dead  lock  already  describe 
Thus,  on  the  part  of  the  United  States,  the  obligation  of  the  treaties  was  denied  si 
sequent  to  July  7,  1798,  while  on  the  part  of  France  it  was  affirmed  as  an  indispen 
ble  condition  down  to  the  negotiation.  , 

Therefore,  on  the  ])art  of  the  United  States,  there  were  claims  under  the  treat 
anterior  to  July  7, 1798,  and  also  under  the  law  of  nations  generally.  On  the  part 
France  there  were  counter  claims  ulider  the  treaties  down  to  the  negotiation.  ££ 
side  was  persistent.  Neither  would  yield.  The  time  for  compromise  arrived.  Tt 
came  the  set-off  and  mutual  release.  The  transaction  was  between  two  nations,  bul 
was  identical  in  character  with  transactions  which  often  occur  between  two  in 
yiduals. 

EARLY  PERSISTENCY  TO  SECURE  INDEMNITIES  FROM  FRANCE  NO  GROUND  OF  EXEJ 

TION  FROM  PRESENT  LIABILITY. 

(5.)  Then  the  persistent  efforts  of  our  government,  anterior  to  the  convention 
1800,  are  sometimes  brought  forward  as  sufficient  reason  for  present  iudifferen 
This,  also,  is  a  mistake. 

It  is  true  that  aur  government  exerted  itself  much.  Considering  its  coroparati 
immaturity,  it  deserves  credit  for  the  courage  and  determination  with  which  it  th 
labored.  But  it  must  not  be  forgotten  that  in  all  it  did,  even  for  the  recovery  of 
demuities,  it  acted  uuder  the  duties  and  instincts  of  national  defense.  Our  commei 
was  despoiled,  to  the  detriment  of  American  citizens.  But  this  grievance,  whi 
went  on  assuming  larger  proportions,  proceeded  directly  from  the  hostile  spirit 
France,  aroused  by  an  alleged  infraction  of  national  obligations  on  our  part,  so  tl 
behind  the  question  of  indemnities  rose  always  the  question  of  self-defense.  Frai 
made  reprisals  because  the  United  States  refused  compliance  with  solemn  treati 
and,  as  is  usual  in  such  cases,  individual  citizens  were  the  suffei*ers.  Defending  t 
interests  of  these  individual  citizens,  the  country  itself  was  defended.  To  obt; 
these  interests — especially  without  securing  an  abandonment  of  French  pretensiont 
would  have  been  an  abandonment  of  the  country,  leaving  it  the  dishonored  victim 
untold  exactions  without  end.  If  this  be  correct-— and  yonr  committee  do  not  see  h* 
it  can  be  controverted — there  can  be  no  boast  of  extraordinary  efforts  in  the  origii 
support  of  these  indemnities.  All  these  efforts,  whatever  form  they  assumed,  in  si 
cessive  remonstrances  and  negotiations,  were  in  the  performance  of  a  patriotic  du 
simple  as  the  filial  devotion  of  Cordelia,  which  was  *^a(u;ording  to  her  bond — i 
more,  nor  less." 

And  now  the  fidelity  of  that  early  day,  when  duty  was  done,  is  the  apology  for 
fidelity  to-day,  when  duty  is  left  undone ;  and  those  patriotic  efforts  are  vouched 
a  title  to  present  exemption.  Because  the  government  was  zealous  for  indemniti 
when  France  was  responsible,  argal  it  may  be  indiff'erent  now,  when  the  United  Sta 
are  substituted  for  France.  Or  has  it  come  to  this — that  it  is  right  to  be  zealous 
pressing  a  foreign  government,  but  not  right  to  be  zealous  against  ourselves,  wi 
substituted  for  that  foreign  government,  as  in  the  present  case  f    But,  beyond  the  u 
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conception  of  pnblic  duty  apparent  in  this  whole  pretense,  it  forgets  the  trne  state  of 
the  qaestion.  Here,  aj^ain,  we  are  brought  to  the  convention  of  1800,  when  both 
ckiiiisand  connter-ctaims  were  adjusted.  If  the  claims  on  our  side  had  been  delib- 
erately rejected,  or  if  our  govemmeut  had  been  compelled  to  withdraw,  as  in  a  cose 
of  noiisnit,  the  case  might  have  been  otherwise.  There  was  no  rejection  of  the  claims, 
aodno  nonsuit  of  our  government;  but,  as  has  been  so  fully  shown,  a  aet-off  and  mu- 
tual release  by  which  each  party  accorded  to  its  adversary  just  as  much  as  it  claimed 
for  iUelf.  So  far  as  the  two  governments  were  concerned,  claims  and  counter-claims 
were extingnished,  and  neither  could  look  to  the  other;  but  it  did  not  follow  that 
American  citizens,  whose  ^'individual''  claims  had  been  appropriated  to  extinguish 
"national'' obligations,  were  cut  oft*  from  appeal  to  their  own  government.  On  the 
contrary,  the  very  zeal  expressed  for  these  claimants  while  they  looked  to  France  is 
still  due  in  their  behalf,  now  that,  by  the  action  of  their  own  government,  they  must 
look  to  their  country. 

It  is  sometimes  said  in  sarcasm  that  it  is  easy  to  be  generous  at  the  expense  of  an- 
other; but  in  this  case,  now  that  this  responsibility  has  been  transferred  t%  our  own 
country,  it  is  not  a  question  of  generosity,  but  of  debt.  The  property  of  these  claim- 
ants is  actually'  in  the  hands  of  our  government,  like  assets  paid  over  and  deposited 
"for  whomsoever  it  may  concern";  or,  to  use  a  more  pungent  illustration,  like  cer- 
tain property  to  which  there  can  be  no  valid  title  against  the  original  owner.  Stolen 
goods,  for  instance,  may  be  followed  wherever  they  can  be  found.  But  the  vessels  of 
these  claimants  were  stolen  by  France,  and  at  last  they  are  found  in  the  hands  of  our 
own  government.  Will  the  goverument  undertake  to  hold  them  against  the  real 
owners  f  For  nearly  ten  years  it  denounced  the  conduct  of  France  as  an  unpardona- 
ble outrage.  How,  then,  can  it  profit  by  this  conduct,  especially  at  the  expense  of 
its  own  citizens  f  If  the  receiver  is  as  bad  as  the  original  offender,  how,  theu,  can 
the  goverument  expect  to  escape  that  ind^guant  condemnation  it  fastened  upon 
l^nce?  Least  of  all,  how  can  any  early  persistency  to  recover  this  property  excuse 
the  goveniment  for  detaining  it  now  ? 

THESE  CLAIMS  XEVER  DESPERATE,  SO  AS  TO  BE  OF  NO  VALUE. 

(6.)  Kindred  to  the  last  objection  is  the  assertion  that  the  claims  were  intrinsically 
^<^perate,  so  as  to  be  of  no  value;  an  objection  which  is  humiliating  as  false. 

It  is  humiliating,  because  it  assumes  that  claims  solemnly  declared  to  be  just,  both 
^y  the  executive  and  legislative  branches  of  government— the  former  by  successive 
tcts  of  diplomacy  and  the  latter  by  successive  acts  of  Congress — were  of  **no  value." 
If  this  were  true,  then  was  onr  government,  when  it  sued  these  claims,  guilty  of 
national  harratry^  for  which  it  would  deserve  to  be  thrown  over  the  bar  of  nations. 
It  Was  a  stirrer  of  false  suits.  Such  an  imputation  is  an  impeachment  of  the  national 
character  to  be  scorned. 

But  it  is  false  also.    The  claims  were  never  "  desperate,"  except  so  far  as  they  were 
doomed  to  meet  the  counter-claims'  of  France.     On  the  contrary,  they  were  intrinsi- 
cally just,  and  their  justice  was  often  admitted  even  by  France,  who  advanced  against 
them  her  own  pretensions  under  the  treaties.     And  when  the  set-off  and  mutual  release 
occurred-  the  validity  of  these  claims  was  solemnly  recognized;  nay  more,  they  were 
paid  to  the  United  States.     Such  is  the  inconsistency  of  objectors,  insisting  that  claims 
thus  recognized  and  paid  were  so  far  "  desperate"  as  to  be  of  "  no  value,"  when  they 
were  of  sufficient  value  to  form  the  vast  cousideration  of  release  from  immeasurable 
national  obligations.     If  you  would  find  a  measure  of  value  for  the  American  claims, 
yon  must  look  to  the  counter- claims  of  France,  not  forgetting  that  all  the  vehemence 
with  which  these  were  sustained  testifies  unmistakably  to  the  claims  now  in  question. 
If  we  may  judge  from  our  national  history,  there  is  no  reason  to  doubt  that  these 
elainia,  if  they  had  not  been  released  by  onr  government,  would  have  bsen  fully  sat- 
isfied by  France  afterward.     It  is  in  the  nature  of  claims  on  foreign  powers  to  seem 
deitperate.     Such  was  the  case,  as  is  well  remembered,  with  the  claims  on  Denmark, 
Spain,  and  Naples ;  but  all  these  have  been  paid.    No  ju^t  claim  hy  the  Amenean  Gov- 
emment  can  he  desperate.    What  claims  could  seem  more  desperate  than  those  under  the 
arbitrary,  wide-spreading  edicts  of  Napoleon  Bonaparte  in  his  pride  of  place  f    But 
President  Jackson,  when  Louis  Philippe  had  become  King,  made  an  appeal,  as  he  ex- 
preflaes  it  in  his  message,  ''to  the  justice  and  magnanimity  of  regenerated  France" 
{Me^nage,  December  7,  1830),  and  even  these  claims,  accruing  under  a  government  which 
had  ceased  to  exist,  were  satisfied.    The  claims  now  in  question  had  as  much  intrinsic 
eqnity,  and  they  were  more  intimately  associated  with  the  national  sentiments.    As- 
aerting  that  they  would  have  been  paid,  the  committee  are  sustained  not  only  by  the 
reason  of  the  case,  but  by  the  judgment  of  the  disinterested  historian  of  our  country, 
who  concludes  his  account  of  the  convention  of  1800,  and  its  tinal  ratification  with 
the  proviso  of  the  First  Consnl,  in  these  words: 
''  Ilad  tba  treaty  been  ratified  in  its  original  shape,  the  sufferers  by  the  spoliations 
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of  the  French  mighty  perhaps,  before  now,  have  obtained  that  indemnUjf  from  the  French  Gw 
emment  which  theft  hare  ever  since  been  asking  from  their  own,  but  which  has  hitherto  bcf* 
unjustly  icithheld,"—{Hildrelh's  History  of  the  United  States,  2d  series,  vol.  2,  p.  400.)  % 

Tbere  is  no  statute  of  limitations  between  nations,  so  that  these  claims  wonld  ha^e 
heeu  as  valid  against  France  in  1^31  as  they  nnqnestionahly  were  in  1800.     A  nation 
like  the  United  States  has  only  '*  to  bide  its  time,''  and  the  day  of  justice  will  snreAy 
come.    Indeed,  President  JacKson,  when  dwelling  on  the  negotiations  with  France  in 
1831,  bore  his  testimony  to  the  vitality  of  American  claims  on  foreign  powers  when  lie 
said  that  the  new  convention  would  be  an  '*  encouraf^ement  for  perseverance  in  tlie 
demands  of  justice  by  a  new  proof  that,  if  steadily  pursued,  they  will  be  li8t«ned   to, 
and  an  admonition  will  be  ofl&red  to  those  powers,  if  any,  whicn  may  be  inclined    to 
evade  them,  that  they  will  never  be  abandoned,** — (Message  of  December  6^  1831.)    Tkese 
words  of  Andrew  Jackbon  are  a  sufficient  answer  to  the  present  objection. 

ALL  OBJECTIONS  ANSWERED. 

Such  are  the  objections  to  the  assumption  of  these  claims  by  the  United  States* 
The  committee  believe  that  they  have  all  been  answered,  so  that  the  claims  stsocX 
aboVe  impeachment  or  question,  as  a  debt  to  be  liquidated  and  paid.  It  only  remain^ 
to  consider  what  sum  should  be  appropriated  for  this  purpose. 

JUST  COMPENSATION. 

The  "just  compensation  "  to  be  paid  by  the  United  States  may  be  regarded,  accord- 
ing to  Mr.  Edward  Livingston,  in  his  classical  report,  in  two  lights :  first,  the  value  of 
the  advantages  accruing  to  the  United  States  at  the  expense  of  these  claimants;  aud, 
seooudly,  the  aKstual  loss  sustained  by  these  claimants.  Neither  is  proposed  as  an.  abso- 
lute measure  on  the  present  occasion.  A  glance  at  each  will  enable  us  to  arrive,  by 
approximation,  at  a  proper  result. 

VALUE  OF  ADVANTAGES  SECURED  TO  THE   UNITED  STATES. 

It  IS  impossible  to  estimate  in  money  the  advantages  accruing  to  the  United  States. 
Beyond  the  great  boon  of  assured  peace,  under  which  our  commerce,  no  longer  ex- 
posed to  spoliation,  at  once  put  forth  more  than  its  original  life,  two  specific  objects 
were  gained:  first,  an  exemption  from  all  outstanding  engagements  and  liabifities  of 
every  uatnre  under  the  early  treaties  with  France;  and,  secondly,  the  establishment 
of  a  new  convention,  which,  while  rejecting  much-debated  claims  aud  counter- 
claims, provided  positive  advantages  to  the  United  States,  among  which  was  that 
payment  of  **  debts"  subsequently  assured  by  the  Louisiana  convention. 

if  the  United  States  could  be  held  responsible  to  France  for  the  treasure  lavished  on 
national  independence,  in  pursuance  of  these  original  treaties,  there  would  be  an  item 
of  fourteen  hundred  and  forty  millions  of  francs,  or  about  two  hundred  aud  eighty 
millions  of  dollars.  Of  course,  the  brave  lives  sacrificed  in  our  cause  cannot  be  esti- 
mated in  any  account ;  but  France  did  not  forget  them.  Even  amidst  the  congratu- 
lations at  Morfortaine,  in  honor  of  the  convention,  the  First  Consul  reminded  the  joy- 
ous company  of  the  sacrifice.  Beyond  the  toast  which  he  proposed  in  honor  of  those 
who  fell  in  battle  for  the  independence  of  the  New  World,  there  is  no  record  of  what 
was  said  on  that  occasion  by  the  successful  general  of  France ;  but  old  Homer,  in  one 
of  his  most  touching  passages,  had  already  spoken  for  him : 

Life  is  not  to  be  bonf^ht  with  heaps  of  £old  ; 
Nor  all  Apullo*s  Pythian  treasures  hold 
Or  Trovonce  held  in  peac6  and  pride  of  sway. 
Can  bribe  the  poor  possession  ot  a  day. 
Lost  herds  anu  treasures  we  by  arms  regain, 
And  steeds  unrivaled  on  the  dnsty  plain ; 
Bat  fttiin  our  lips  the  vital  spirit  fled, 
Betums  no  more  to  wake  the  silent  dead. 

Under  the  sod  of  America,  and  under  the  waves  of  the  Atlantic,  Frenchmen  were 
sleeping  whose  lives  had.  been  given  to  the  8Uj)port  of  our  cause.  If  France  did  not 
forget  tliem  at  the  celebration  of  that  convention,  let  it  be  spoken  in  her  honor ;  but 
we  cannot  forget  them  as  we  try  to  state  the  great  account  between  our  two  countries. 
Their  swords,  if  ilung  into  the  scales,  would  symbolize  the  counter-claims  of  I'Yance. 

But  how  estimate  the  value  of  release  from  the '*  guarantee,'' retrospectively  and 
prospectively,  as  well  on  account  of  past  failures  as  future  liabilities  f  It  was  often 
urged  that  the  "guarantee"  bound  the  United  States  to  the  support  of  France  only  in 
the  event  of  a  dejensire  war,  aud  that  the  war  in  which  she  had  been  engaged  was  not 
of  this  character.  But  it  is  more  than  doubtful  if  either  of  these  propositions  can  be 
maintained.    The  *^  guarantee''  on  its  faoe  has  uo  limitation  to  defensive  war.    And 
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even  if  it  had  snch  a  limitation,  who  will  ventare  to  say  that  the  war  in  which  France 
drove  hack  her  maltitndiuons  assailants,  re-enfurced  by  the  navies  of  England,  was 
not  defensive  f  If  France  did  not  at  once  require  the  execution  of  the  '*  guarantee/' 
it  was  none  the  less  a  vital  obligation. 

That  our  government  appreciated  the  embarrassments,  if  not  the  obligations,  which 
the  "  guarantee"  entailed,  has  been  already  shown  by  the  committee.  But  there  are 
certain  words  which  may  be  fitly  qnoted  again.  In  the  instructions  of  our  Secretary 
of  State  to  the  first  triumvirate  of  plenipotentiaries  at  Paris,  under  date  of  July  15, 
1797,  it  is  admitted  that  **  our  guarantee  of  the  possessions  of  France  in  America  will 
perpetually  expose  us  to  ihe  risk  and  expense  of  war,  or  to  disputes  and  questions  con- 
cerning our  national  faith. ''^jPrencA  Spoliations,  Ex,  Doc,,  1826,  p.  45.)  On  this  ac- 
coont  the  plenipotentiaries  were  instructed  to  obtain  a  release  from  it,  and  they  were 
authorized  ''on  the  part  of  the  United  States,  instead  of  troops  or  ships  of  war,  to 
stipulate  for  a  moderate  sum  of  money  or  a  quantity  of  provisions,  at  the  option  of 
France,  not  to  exceed  two  hundred  thousand  dollars  a  year.''  This  was  moderate;  but 
it  was  a  recognition  of  the  guarantee  and  of  its  practical  value.  But  the  next  trium- 
virate, at  the  negotiation  of  1800,  offered  more.  They  propose,d  to  buy  out  the  guar- 
antee by  a  payment  of  five  millions  of  francs,  or  one  million  of  dollars.  It  is  needless 
to  Bay  that  both  these  offers  were  rejected. 

It  would  be  as  difficult  to  measure  in  money  the  value  of  that  guarantee,  retrospect- 
ively and  prospectively,  as  to  measure  in  money  our  obligations  to  France  in  the 
usarance  of  national  independence.  The  liabilities  for  a  failure  prior  to  1800,  if 
pressed,  would  not  have  been  inconsiderable.  But  had  the  guarantee  continued  so  as 
to  constrain  the  United  States  throughout  the  long  war  that  followed,  ending  at 
Waterloo,  what  arithmetic  can  calculate  the  damages  that  would  have  ensued  f  Nay. 
more;  if,  at  the  present  moment,  any  such  e:narantee  bound  us  to  France,  who  woulu. 
not  feel  that  it  was  an  obligation  from  whicn  we  must  be  released  at  any  price  f 

Besides  the  obligations  of '*  guarantee,"  there  were  other  engagements  with  regard 
to  French  armed  ships  in  our  ports  which  had  already  proved  most  onerous.  Here, 
ilM,  there  was  an  alleged  failure  on  our  part ;  and  there  was  also  the  prospect  of 
infinite  embarrassment,  if  not  of  open  war,  unless  these  obligations  were  canceled. 
To  keep  them  would  cause  collision  with  England ;  not  to  keep  them  would  cause  col- 
lision with  France.  Our  plenipotentiaries  offered,  in  the  negotiation  of  1800,  three 
uiillions  of  francs  for  the  release  from  these  obligations.  This  moderate  offer  was  re- 
jected also. 

France  continued  stubborn-;  insisting  upon  the  recognition  of  the  ancient  treaties, 
▼ith  all  the  consequent  indemnities.  At  last,  by  the  )>ropositions  of  the  5th  Sep- 
tember, 1800,  already  exhibited  by  your  committee,  a  measure  of  value  was  affixed  to 
onr  engagements  and  liabilities.  France  undertook  to  release  us  from  all  these  on 
condition  that  we  would  pay  the  indemnities  due  to  our  citizens,  thus  treating  claims 
>Qd  connter-claims  as  equivalent  in  value.  It  was  required  positively  that  ^'the  in- 
demnities which  shall  be  due  by  France  to  the  citizens  of  the  United  States  shall  he 
paid hji  the  United  States,"— (French  Spoliations,  Ex.  Doc,  1825,  p.  630.)  In  considera- 
tion of  a  release  from  the  treaties,  the  United  States  were  to  assume  the  obligations 
of  France  to  American  claimants.  How  this  proposition,  rejected  at  first,  eventually 
prevailed  in  the  convention,  and  its  successive  amendments,  has  been  already  ex- 
plained. It  is  now  mentioned  only  to  show  the  value  of  these  engagements  and  lia- 
»>ilitie8  from  which  we  were  released. 

THE  ACTUAL  LOSSES  OF  THE  CLAIMANTS. 

^  The  practical  question  remains,  What  were  the  actual  losses  of  the  claimants  f 
Here  the  evidence  is  precise  and  full. 

Our  own  government  has  already,  when  pressing  these  claims  npon  France,  given 
an  official  estimate  of  their  value.  On  one  occasion  it  put  them  at  fifteen  million  dol- 
l*'*'^  fFa»i*«  American  State  Papers,  vol.  3,  p.  497.)  On  ahother  occasion  it  put  them 
ft^wenty  million  dollars.  The  latter  estmate  is  found  in  a  report  from  the  Secretary 
of  8tate  to  Congress,  under  date  of  January  IS,  1799,  where  it  speaks  of  **  unjust  and 
cruel  depredations  on  American  commerce,  which  have  brought  distress  on  multitudes 
^  min  on  many  of  our  citizens,  and  occasioned  a  total  loss  of  property  to  the  United 
^^^f  probably  more  than  twenty  millions  of  dollars," — (French  Spoliations,  Ex,  Doc, 
^^p.  480.)  Inquiry  into  the  losses  confirms  this  statement.  From  the  evidfuce 
printed  to  committees  in  former  years,  and  now  belonging  to  historv,  it  appears  that 
there  were  eight  hundred  and  nineiy-ei^ht  vessels  included  in  the  claims  released  to  France. 
This  is  apparent  from  an  examination  of  certain  details. 

^^  American  vessels  despoiled  by  France  between  1792,  the  outbreak  of  the  Euro- 
P**n  war,  and  July  31,  1801,  when  the  convention  of  1800,  with  its  proviso,  was  rati- 
ned  by  Napoleon  Bonaparte,  amonnt  to  two  thousand  and  ninety,  embracing  as  follows  : 
™» vessels  oaptnred  by  the  French ;  secondly,  vessels  captured  by  the  French  and 
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S|>aniard8  conjointly ;  thirdly,  vessels  detained  by  embargo  at  Bordeaux.    The  foil 
ing  list  shows  how  the  account  now  stands: 

List  of  vessels  in  different  classes  despoiled  hif  France. 

Whole  number.... 2 

From  which  deduct  as  follows : 

1.  Vessels  paid  for  by  special  decrees  of  France 14 

2.  Vessels  paid  for  under  the  convention  of  1803,  viz  : 

For  embarf^oes 103 

For  contracts 270 

For  prizes,  under  restoration. 6 

379 

3.  Vessels  rejected  under  convention  of  1803  for  contracts  on  sup- 

plies       102 

Vessels  under  restitution,  and  rejected 26 

12« 

4.  Vessels  paid  for  by  Spain  under  the  Florida  treaty  of  1819 173 

5.  Vessels  rejected  under  Florida  treaty 1 191 

6.  Vessels  paid  for  under  convention  with  France  of  July  4, 1H31,  being  for 

captures  between  the  signing  and  ratification  of  the  convention  of  1800        4 

7.  Vessels  rejected  for  want  of  merit,  neglect  of  claimants,  loss  of  proof, 

and  other  contingencies,  say 503 

1 


Thus  we  are  brought  again  to  the  eight  hundred  and  ninety-eight  vessels  which  ^ 
bartered  to  France. 

To  arrive  at  the  value  of  these  vessels,  the  committee  have  been  driven  to  look  at 
value  affixed  to  vessels  under  the  conventions  with  other  powers  for  the  paymet 
similar  claims.  Here  is  a  list  allowed  by  different  powers,  with  the  average  of  < 
vessel: 


Great  Britain 

Spain 

France  

Spain 

Denmark 

France 

Na}>le8 

Spain 

Mexico 

Colombia 


Vessels. 


217 

♦47,6 

40 

8.1 

857 

10,5 

320 

15,8 

112 

5.8 

S61 

12,0 

51 

37,7 

20 

30,0 

64 

81,6 

5 

11,4 

1.547 


Areraij 


221,7 


From  this  list  it  appears  that  Mexico  has  paid  as  high  an  average  as  $31,000  for  e 
vessel;  Naples,  $37,000;  and  Great  Britain,  $47,0C^.  But  the  general  averag 
$14,33H. 

If  the  vessels  despoiled  by  France  were  estimated  according  to  the  highest  aver 
especially'  according  to  the  average  of  the  vessels  despoiled  contemporaneously 
Great  Britain,  the  sum  total  of  value  would  swell  to  a  large  amount,  being  no 
than  $42,206,000.     Adopting  the  general  average  of  the  whole  list,  the  eight  hum 
and  ninttjf-eight  vessels  amounted  in  value  to  $12,572,000. 

This  estimate,  which  at  first  view  seems  inconsistent  with  the  st-atement  of  our  | 
emment,  in  1799,  fixing  the  losses  at  twenty  millions,  is  substantially  sustained  by 
statement,  even  putting  the  value  of  the  vessels  at  an  average  of  $14,000  ;  for  the 
of  vessels  despoiled  by  France  shows  that  there  were  certain  classes  which  may  p 
erly  be  deducted.    Here  is  the  estimate,  with  the  deductions : 

Original  estimate  of  1799 $20,000 

Deduct  therefrom — 

1.  Vessels  paid  for  by  France,  fifty-two  cases,  at  $14,000 $728, 000 

2.  Debts  paid  under  convention  of  1803 8,750,000 

3.  French  spoliations  paid  for  under  treaty  with  Spain  of  1819.  2, 845, 619 

7.323 

Sum  total,  after  deductions 12,676 
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If  to  this  estimate  interest  be  added,  even  at  the  smallest  rate,  the  losses  of  these 

sn/ferers  will  assume  mach  larj^er  proportions.     More  than  sixty  years  have  run  their 

conrse  since  the  United  States,  by  a  public  act  and  for  a  valuable  consideration,  be- 

ciiine  the  debtor  of  these  claimants.     From  the  beginning  the  country  has  enjoyed 

witliont  price  all  the  ** national*'  benefits  originally  secured  at  their  expense,  as  part 

of  the  national  capital  with  its  bountiful  income,  while  these  claimants  have  been 

shnt  out  from  all  use  of  their  property,  and  all  profit  therefrom.    If  interest  be  due 

on  any  national  debt,  it  is  difficult  to  see  .why  it  is  not  due  here. 

K'ever  was  a  case  stronger.  Nor  does  there  seem  to  be  any  doubt  with  regard  to  the 
role.  According  to  the  best  authorities,  whether  publicists  or  courts,  interest  is  justly 
dae.  Though  swelling  the  national  liability  enormously,  it  is  none  the  less  an  item  in 
the  ease. 

B^«re  it  roast  be  borne  in  mind  that  these' claims  are  under  the  law  of  nations.  As 
nicli  the  rule  of  damages  is  in  the  law  of  nations  and  not  in  municipal  law.  There- 
fore the  committee  resort  to  the  former  law.  Among  all  the  authorities  none  has 
«p<>feen  more  fully  and  clearly  than  Rutherforth;  nor  is  there  any  one  whose  words  on 
this  point  are  oftener  cited.     Here  is  the  rule  : 

"In  esttimating  the  damages  which  any  one  has  sustained,  when  such  things  as  he 
has  a  perfect  right  to  are  unjustly  taken  from  him,  or  withholden,  or  intercepted,  we 
ar<e^  to  consider  not  only  the  value  of  the  thing  itself,  but  the  value  likewise  of  the 
fn^its  or  profits  that  might  have  arisen  from  it.  He  who  is  the  owner  of  the  thing,  is 
Hke^iBe  the  owner  of  such  fruits  or  profits.  So  that  it  is  as  properly  a  damage  to  be 
dei>Tived  of  them  as  it  is  to  be  deprived  of  the  thing  itself." — InatituteSf  Lib.  1,  cA.  17, 

Grotins  says  substantially  the  same  (Grotina,  Jura  Belli  ac  Pacis,  Lib.  ii.,  cap.  17, 
^ ^^.  So  does  Vattel,  who  declares  that  claimants  may  obtain  **  what  is  due,  together 
*^*A  interest  and  damages.**  (Vattel,  Law  of  Nations,  Book  II,  chap.  18,  $  'M2.)  And 
^yiieaton  copies  Vatrel  (Wheaton,  Elements  of  Inter.  Law,  p.  341).  The  Supreme 
Coixrt  of  the  United  States  gives  the  same  rule  with  simplicity  when  it  declares : 

**  The  prime  cost  or  value  of  property  lost,  and,  in  cases  of  injury,  the  diminution 
P  "Value  by  reason  of  the  injury,  with  interest  thereon,  affords  the  true  rule  of  estimat- 
itt^  damages  in  such  cases." — The  Amiable  Nancy,  .3  Wheaton,  R.,  548. 

x^fr.  Justice  Story  makes  it  simpler  still: 

*"*"  The  proper  measure  of  damages,  in  cases  of  illegal  capture,  is  the  prime  value  and 
i^t-erest  to  tne  day  of  the  judgment." — The  Lively ^  1  Gallison  R.,  315. 

Such  is  the  law  of  interest  applicable  to  these  claims,  and  the  committee  refer  to  it 
Do<w  as  illustrating  the  accumulated  losses  which  await  satisfaction  at  the  hands  of. 
Congress. 

RECOMMENDATIONS  OF  THE  COMMITTEE. 

3.  The  committee,  impressed  by  the  original  justice  of  these  claims  and  the  present 
<^^ligatiou  of  the  United  States,  do  not  hesitate  to  recommend  their  liquidation  and  pay- 
Jg^nt  at  an  early  day,  as  they  would  recommend  the  discharge  of  a  national  debt. 
W^hile  setting  forth  the  unanswerable  evidence  of  their  value,  they  content  themselves 
^ith  the  recommendation  made  many  years  ago,  and  repeated  by  successive  commit- 
^es  of  both  houses  of  Congress,  limiting  the  appropriatron  to  a  sum  not  exceeding 
^▼e  million  dollars,  without  interest,  to  be  distributed  by  a  board  of  commissioners 
l^p  rata  among  the  claimants,  according  to  the  provisions  of  the  bill  reported  here- 
with. The  proposed  limitation  is  a  departure  from  strict  justice,  but  it  is  a  part  of 
the  additional  sacrifice  which  seems  to  have  been  expected  by  Congress  from  these 
^Qg-Buffering  claimants. 

In  deference  to  the  Secretary  of  the  Treasury,  who,  when  consulted  on  the  subject, 
^Vjected  to  the  creation  of  a  stock  for  this  special  purpose^  as  has  been  provided  in 
former  bills,  it  is  now  proposed  that  the  money  shall  be  paid  whenever  Congress  shall 
^ake  an  appropriation  therefor. 

By  positive  description  the  bill  is  made  to  cover  claims  for  illegal  captures  and  con- 
demnations prior  to  July  31,  mOl,  the  date  of  the  final  ratification  of  the  convention. 
Biit,  by  positive  words  of  exclusion,  it  is  provided  that  the  bill  shall  not  cover  claims 
^ginally  embraced  in  the  Louisiana  convention  of  1803;  in  the  treaty  with  Spain  of 
*2d^ February,  1819;  or  in  the  convention  with  France  of  July  4,  1831;  so  that,  in 
point  of  fact,  the  bill  is  carefully  limited  to  those  original  claims,  which,  after  being 
Pp«tponed  by  the  second  article  of  the  convention  ot  1800,  were,  at  its  final  ratifica- 
tion, definitely  renounced  by  the  United  States,  in  consideration  of  equivalent  renun- 
<:iations  from  France. 

CONCLUSION. 

The  committee  have  now  finished  the  review  which,  in  the  discharge  of  public  serv- 
ice, they  were  called  to  make.  Approaching  a  much- vexed  question  without  preju- 
dice, they  have  striven  to  consider  it  with  candor,  in  the  hope  of  ascertaining  and  ex- 
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hibiting  the  requirements  of  dnty.  The  couclasion  they  have  been  led  to  adi 
harmony  with  so  many  previous  committees  of  both  houses,  and  also  with  Cc 
itself,  which  has  twice  enacted  a  law  for  the  satisfaction  of  tbese  claims,  is  no 
mi  tied  to  the  judgment  of  the  Senate. 

How  the  colnmittee  have  reached  this  conclusion  will  be  seen  by  a  final  glf 
the  field  which  has  been  traversed.  Putting  aside  the  three  preliminary  object 
these  claims,  (1)  that  they  are  ancient  and  stale;  (2)  that  they  have  passed  in 
hands  of  speculators;  and  (3)  that  they  should  be  postponed  on  account  of  th< 
ent  condition  of  public  affairs,  the  committee  have  considered  in  order  four  pri 
topics:  First,  the  claims  of  American  citizens  in  France,  as  they  appear  in  the  1 
of  the  times;  secondtff,  the  counter-claims  of  France,  as  they,  too,  appear  in  t 
tory  of  the  times;  thirdly ^  how  the  "individual  "  claims  of  American  citizens  we 
riticed  to  procure  a  release  of  the  '^  national  "  claims  of  France  by  a  proceeding 
n&twre  of  set-off  and  mutiuil  release;  and,  fourthly,  how  the  United  States,  for  a  vf 
consideration,  assumed  the  obligations  of  France,  so  as  to  becoine  completely  i 
sible  therefor.  Not  content  with  showing  affirmatively  the  merits  of  the  clai 
the  committee  next  examined  carefully  all  known  objections  to  the  asserted  re: 
bi  1  it  y  of  the  United  States,  establishing  negatively:  (1)  that  the  relations  bt 
France  and  the  United  States  were  at  no  time  such  as  to  constitute  a  state  c 
invalidating  the  claims ;  (2)  that  these  claims  were  not  embraced  in  the  conv 
for  the  purchase  of  Louisiana ;  (3)  that  tbey  were  not  embraced  in  the  later  c 
tions  of  1831 ;  (4)  that  the  alleged  annulling  of  the  French  treaties  by  act  of  Cc 
did  not  affect  these  claims;  (5)  that  the  ear^  (efforts  of  our  government  with  i 
for  the  satisfaction  of  these  claims,  can  furnish  no  ground  of  exemption  from  ) 
liability ;  and  (6)  that  the  claims,  at  the  time  of  their  abandonment,  were  ni 
perat«,  so  as  to  bo  of  no  value. 

With  the  removal  of  all  known  objections,  the  way  was  open  to  consider  the 
of  * 'just  compensation''  under  three  different  heads :  (1)  the  advantages  seen 
the  United  States  by  the  sacrifice  of  these  claimants;  (2)  the  actual  losses  uj 
claimants;  and  (3)  the  final  recommendations  of  the  committee. 

Such  is  the  whole  case  in  its  divisions  and  subdivisions.  There  is  one  ref 
which  belongs  naturally  t-o  the  close.  Tbese  claims  have  survived  several  genen 
entwining  themselves  each  year  with  the  national  history.  Meanwhile  tne  re| 
for  whose  advantage  they  were  sacrified,  has  outgrown  the  puny  condition  i 
early  day,  when  its  commerce  was  the  prey  of  France,  and  when  even  the  sacrc 
for  independence  was  left  unpaid.  These  claimants  have  been  called  to  reuia 
glorious  transformation,  by  which  the  weak  has  become  strong,  and  the  poor  h 
come  rich;  with  glistening  eye  they  have  followed  the  flag  of  the  country  as 
carried  snccessfnuy  in  every  sea ;  with  sympathetic  heart  they  have  heard  th( 
of  the  country  sounded  with  honor  in  every  land  ;  and  now  they  joyfully  witnt 
unexampled  res(*urces  with  which  it  upholds  the  national  cause  against  an  unexa 
rebellion ;  but  these  claimants  have  been  called  to  observe  especially  how,  foi 
years,  unchecked  by  hinderances,  the  national  government  labored  successfnU, 
foreign  powers  to  secure  justice  for  despoiled  citizens,  until  all  nations — Great  B 
Spain,  Denmark,  Naples,  Holland,  Mexico,  Colombia,  Peru,  and  Chili — have  > 
to  persistent  negotiations,  and  even  France  has  paid  indemnities  to  our  citiz^ 
spoliations  subsequent  to  these  very  claims ;  all  this  history  these  claimant 
Observed  with  pride.  But  how  can  they  forbear  to  exclaim  at  the  sacrifice  tli 
been  required  of  them — that  they  alone,  the  pioneers  of  our  commercial  flag,  ar 
pelled  **in  suing  long  to  bide,''  while  a  part  of  the  debt  for  national  indopend< 
cast  upon  their  shoulders,  and  the  whole  country  enjoys  priceless  benefits  at  th 
pense!  Well  may  these  disappointed  suitors,  hurt  by  unfeeling  indifference  V 
extensive  los^,  and  woru  with  infinite  delay,  cry  out  in  bitterness  of  heart, 
us  back  our  vessels."  But  this  cannot  be  done.  It  only  remains  that  Congre^ss 
pay  for  them. 


ii 
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Exhibit  D. 

a'otes  op  a  hearing  given  to  mr.  william  gray,  of  boston,  by 
the  committee  on  foreign  affairs  of  the  house  of  repre- 

SjENTATIVES,  on  the  SUBJECT  OF  THE  FRENCH  SPOLIATIONS  CLAIMS. 

Washington,  D.  C,  March  17,  1882. 

BCr.  GPRATsaid:  Mr.  Chairman  and  gentlemen,  I  thank  the  committee  for  the  op- 
par^nniry  which  it  has  given  me  of  presenting  the  claims  which  I  represent,  under  the 
rlnnn  of  ''French  spoliations  prior  to  1800.^'  It  is  a  matter  of  some  embarrassment  to 
address  a  committee  on  a  subject,  the  evidence  of  which  is  all  on  record  in  the  volumes 
wliich  the  committee  has  on  the  shelves;  but  a  sense  of  private  and  public  duty  con- 
stra^ins  me  to  accept  the  oppoi'tunity  which  the  committee  has  been  kind  enough  to 
oflTer  me. 

Between  the  years  1792  and  1815.  from  the  time  when  Bonaparte  came  into  power 
natil  he  was  driven  from  power,  tnree  classes  of  claims  against  the  French  govern- 
ment arose  on  the  part  of  American  citizens.    These  three  classes  were  distinct  in 
their  character,  and  I  ask  the  attention  of  the  committee  while  I  briefly  state  them 
T^e  first  class  was  what  is  commonly  known  as  ''spoliations  prior  to  1800."    They 
were  strictly  spoliations  on  American  commerce  under  decrees  made  by  the  French 
Go-v^emment  contrary  to  law,  and  for  which  our  government  claimed  recompense  from 
time  to  time  until  the  year*1800,  when  the  convention  of  September  30,  1800,  was 
maile;  but  it  was  not  ratified  until  July  31,  1801.     These  are  called  the  "French 
spoliations  prior  to  1800.''    That  is  the  first  class.    I  refer  to  the  other  classes  only 
tnat  they  may  be  dismissed  from  the  minds  of  the  committee,  or  that  the  committee 
may  get  them  distinctly  separate  from  the  class  on  behalf  of  which  I  address  yon. 

The  second  class  was  for  debts,  not  spoliations,  recognized  by  the  French  Govern- 
ment as  due  to  American  citizens.    They  were' debts  of  which  a  schedule  is  annexed 
to  the  convention  of  1803,  commonly  called  the  treaty  of  Louisiana.    That  schedule 
gives  the  amounts,  the  names  of  the  parties,  the  consideration  for  which  the  debts 
were  due,  Slc.    They  all  appear  on  the  record  printed  by  Congress.     These  debts  also 
included  some  seizures  made  by  the  French  which  the  French  tribunals  had  released 
as  not  being  subject  to  confiscation  under  their  decrees.    The  French,  therefore,  ad- 
mitted that  these  should  be  paid.    They  were  strictly  debts,  not  spoliations. 

The  third  class  was  for  spoliations  on  American  commerce  after  the  31st  of  July, 
l^^l,  of  precisely  the  same  cliaracter  as  the  spoliations  prior  to  1800,  so  called.  As  to 
the  two  latter  classes,  France  long  ago  indemnified  the  citizens  of  the  United  States 
to  the  acceptance  of  our  government.  On  the  purchase  of  Louisiana,  the  agree- 
ment was  that  80,000,000  francs  should  be  paid  by  the  United  States  for  the  cession  of 
all  the  rights  of  France  to  that  territory,  which  was  a  complete  title,  she  having  pre- 
viooaly  acquired  the  rights  of  Spain.  Of  that  80,000,000  francs  60,000,000  was  to  be 
paid  to  France,  and  it  was  paid  by  the  Government  of  the  United  States.  Twenty 
million  francs,  or  about  $4,000,000  of  it,  was  to  be  distributed  to  citizens  of  the  United 
BtAtes  for  the  debts  due  from  France  to  our  citizens,  debt«  enumerated  in  this  schedule 
annexed  to  the  treaty.  No  person  looking  at  the  evidence  can  claim  for  a  moment 
^t  that  money  was  to  be  applied  to  pay  anything  else  except  debts  of  the  character 
to  which  I  have  alluded.  These  were  fully  satisfied,  and  that  20,000,000  of  francs 
was  long  ago  distributed  to  citizens  of  the  United  States. 

The  tiecond  (the  third  class  in  order  of  time)  was  the  class  of  spoliations  subsequent 
to  1801.  By  the  treaty  made  by  General  Jackson  in  1831  France  agreed  to  pay 
^iOOO,000  francs  to  indemnify  the  United  States  for  spoliations  upon  her  commerce 
after  the  31st  of  July,  1801.  Some  of  you,  gentlemen,  I  am  sure,  are  old  enough  to 
i^member  the  excitement  in  this  country  when,  in  le33,  France  refused  to  perform 
that  treaty,  pleading  her  inability  to  pay  $5,000,000;  and  you  will  recollect  the  decis- 
ion of  General  Jackson,  in  which,  with  the  utmost  courtesy  of  language,  he  appealed 
to  a  restored  and  regenerated  France  to  fulfill  her  obligations.  But,  between  the 
*^^  the  alternative  was  presented  of  payment  or  war.  France  paid;  and  our  citi- 
mqs  have  received  that  indemnity  at  the  hands  of  our  government  for  spoliations 
committed  after  the  3l8t  of  July,  1801.  France  so  far  performed  all  her  duties  as  to 
^^^  debts  which  she  owed  to  our  citizens,  and  as  to  spoliations  upon  our  commerce, 
^r  the  3lst  of  July,  1801.  The  remaining  class  (which  is  the  class  on  whose  behalf 
I<peak  here  to-day)  consists  of  spoliations  prior  to  1800,  usually  so  called  because  the 
<^ventiou  of  30th  of  September,  1800,  disposed  of  them  also,  although  it  was  not  rati- 
fied nntil  31st  of  July,  1801. 

These  spoliations,  Mr.  Chairman  and  gentlemen,  were  upon  American  commerce — 
^Q  American  commerce  in  its  infancy,  it  is  true,  but  on  American  commerce  which 
^ad  carried  us  through  the  Revolution  by  its  support,  which  never  wavered  in  sus- 
teining  the  government,  and  which  to-day  stands  before  you  only  to  ask  for  reiuu- 
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Deration  for  tbe  losses  and  sacrifices  of  which  this  CDiiatry  long  ago  received  th^ 
benefit.    When  a  paper  was  once  brought  to  Abraham  Lincoln  providing  for  the  pay- 
ment of  a  major  of  tne  Army,  he  wrote  on  the  back  of  it,  **  Did  the  government  ac — 
ce.pt  his  services  f  if  so,  let  him  be  paid.    The  country  cannot  afford  not  to  pay  for" 
services  rendered  in  its  employment.'^    The  spoliations  before  1800  stand  somewhat^ 
on  this  general  ground.     From  1792,  the  British  and  French  being  at  war,  and  w^ 
keeping  our  neutrality  in  the  hrm  hands  of  Washington,  these  two  countries  passecL 
decrees  to  seize  upon  the  neutral  commerce  of  the  United  States.    The  British  carriecL 
our  vessels  into  their  ports  nnder  orders  in  council,  and  the  French,  under  her  de — 
crees,  confiscated  them  through  her  tribunals.     Both  nations  were  in  distress  fo^ 
want  of  provisions,  and  they  laid  their  hands  on  what-ever  came  within  their  reach. 
Our  government  always  said  that  the  rights  of  neutrals  should  be  respected  and  pre — 
served.     Mr.  Jefferson,  in  1797,  when  Secretary'  of  State,  sent  a  circular  to  tbe  mer — 
chants  of  the  United  States  notifying  them  to  send  evidence  to  the  department  aC> 
Washington  in  order  that  proper  reclamation  might  be  made  upon  the  foreign  gov- 
ernments which  had  encroached  npon  our  commerce.    These  papers  are  to-day,  T, 
trust  and  believe,  in   the   filcp  of  the  department.    That  course  was  pursued  in  re— 
gard  to  foreign  nations.    The  treaty  of  Mr.  Jay  in  1794,  under  which  Great  Britain, 
paid  between  ten  and  eleven  million  dollars,  settled  her  share  of  these  spoliations. 
That  sum  was  distributed  to  our  citizens.     In  succeeding  years  Spain,  on  the  pur- 
chase of  Florida,  paid  $5,000,000  to  our  citizens  through  the  government  of  the 
United  States,  as  a  ])art  of  the  consideration  for  the  purchase  of  Florida.     Later  still 
Denmark  and  Naples,  the  Two  Sicilies,  paid  their  shares  of  those  spoliations ;  and 
every  foreign  aggressor  has  been  compelled  by  our  government  to  do  justice  to  our 
citizens.     Here  flie  question  comes,  why  has  not  France  paid  the  claims  for  spolia- 
tions prior  to  1800  f    My  answer  is,  she  has  paid  them,t  o  the  acceptance  of  our  gov- 
ernment.    Our  government  to-day  holds  that  sum  of  money,  or  its  equivalent,  which 
belongs  to  piivate  citizens.    On  that  theory  I  appear,  before  yon,  and  I  propose  to 
state  briefly  the  position  which  I  assume. 

It  is  often  said  that  these  claims  are  held  by  speculators.  Now,  it  so  happens  that, 
having  been  bom,  and  having  lived  in  a  region  of  country  where  I  have  been  well 
acquainted  with  the  commerce  of  the  country,  I  know,  of  my  own  knowledge,  that 
the  great  mass  of  the  claims  that  are  held  to-day  in  New  England  belongs  to  the 
original  claimants.  Within  the  past  mouth  I  have  had  come  to  mo  from  various  di- 
rections appeals  by  letter  and  by  person  to  do  what  I  might  to  procure  the  payment 
of  these  claims  from  the  government.  I  am  the  paid  agent  of  nobody.  I  stand  hero 
as  the  representative  of  the  estate  of  William  Gray  ;  I  have  never  represented  at  any 
time,  and  do  not  now  represent,  a  single  other  claimant.  Onefourtb  of  that  estate 
belongs  to  the  assignees  of  one  of  the  sons  of  William  Gray,  who  became  unfortunate 
in  business,  and  it  will  go  to  pay  his  debts,  but  will  not  be  enough  to  discharge  them 
He  is  long  since  dead.  The  other  three-fourths  of  the  estate  belong  to  fourteen  grand- 
children and  great  grandchildren  of  the  original  claimant.  That  is  the  condition  of 
things  which  runs  all  through  New  England.  There  has  been  no  such  thing  as  a  sale 
or  purchase  of  any  of  these  claims  that  I  know  anything  about. 

It  is  said  that  these  claims  are  held  largely  by  insurance  companies.  I  have  a  state- 
ment here  made  in  1843,  showing  that  18  insurance  companies  were  all  that  had  any 
claims  of  this  character.  Out  of  956  claimants,  IH  of  them  were  insurance  companies. 
The  assertion  has  also  been  made  that  British  capital  built  up  these  corporations,  and 
that  these  corporations  are  the  persistent  applicants  for  relief  at  the  doors  of  Congress. 
A  more  gratuitous  charge  was  never  made,  let  it  come  from  what  source  it  may.  Being 
in  Philadelphia  yesterday,  where  I  was  accidentjvlly  detained,  I  called  at  one  of  the 
insurance  onices  and  told  them  that  this  charge  had  been  made.  I  said,  '*Can  you 
tell  me  who  were  the  original  proprietors  of  this  company  before  1800  ?  Was  the  com- 
pany owned  bj^  British  capitalists,  or  how  was  it  owned  f  They  brought  out  the  orig- 
inal subscription  book  showing  that  $600,000  of  capital  stock  ($400,000  being  paid  up) 
had  been  subscribed  by  671  persons,  making  an  average  of  $894  of  stock  to  each  person. 
Two  gentlemen  were  present,  and  in  running  through  the  list  of  original  subscribers 
they  said,  "These  men  were  all  citizens  of  Pennsylvania;  they  were  all  residents  of 
Philadelphia,  and  the  charter  granted  by  the  legislature  of  Pennsylvania  was  to 
American  citizens."  These  claims  prior  to  1800  were  the  subject  of  constant  negotia- 
tion from  1793  down  to  1800.  They  were  the  subject  of  discussion  at  Washington,  in 
France,  and  everywhere  by  the  representatives  of  our  government,  and  of  foreign 
governments.  -• 

N<»w,  to  go  back  to  the  cardinal  point  of  this  whole  matter.  The  Xlth  article 
of  the  alliance  of  February  6, 1778,  was  one  of  mutual  guarantee  on  the  part  of  the 
United  States  and  of  France — on  the  part  of  France  to  guarantee  the  sovereignty  and 
independence  of  the  United  States,  and  on  the  part  of  the  United  States  to  guarant'ee 
the  protection  of  France  in  all  territory  which  she  then  owned,  or  might  acquire  in 
North  America  by  any  future  treaty  of  peace  which  might  follow  the  war  then  exist- 
ing between  France  and  Great  Britain.    France  fulfilled  her  guaranty  by  a  series  of 
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ac^s  which  led  to  the  surrender  of  Comwallis  at  Yorktown  to  the  combined  forces  of 
Frauceand  the  United  States,  under  Rocharabeau  and  Washington.  And  France 
claimed  the  performance  of  oyr  guarantee.  They  were  mutual  guarantees,  one  for  the 
consideration  of  the  other.  Washington's  neutrality  proclamation  was  issued.  It 
was  supported  by  the  country  at  large,  and  by  none  more  so  than  by  the  merchants 
of  the  land.  It  maintained  the  neutrality  of  the  United  States.  France  was  con- 
Bt-amly  requiring  the  performance  of  this  guarantee  while  we,  on  our  part,  were  de- 
cliniug  to  execute  it.  On  our  part  we  were  making  claims  for  the  spoliations  on  our 
commerce  prior  to  1800.  France  conceded  the  Justice  of  those  claims,  but  said  **  we 
▼ill  no^  pay  them  unless  you  perform  your  guarantee.''  There  came  the  discussion 
between  the  two  governments.  They  did  not  for  a  long  time  agree.  John  Marshall, 
afterwards  Chief  Jnstice,  was  one  of  the  members  of  the  first  commission  which  at- 
tempted to  negotiate  a  treaty  with  France.  That  commission  claimed  the  payment 
of  the  indemnities  to  which  I  have  now  referred.  France  met  our  commissioners  with 
a  claim  for  the  performance  of  the  guarantee  hy  the-  United  States  of  the  Xlth  article 
of  the  treaty  of  alliance  of  1776.  The  commissioners  of  France  and  the  United  States 
separated  without  agreement.  , 

A  second  commission  was  sent  out  to  discuss  this  same  question.  That  commission, 
after  long  negotiations,  made  the  convention  of  September  30,  1800,  which  is  the  basis 
on  which  we  rest  our  claim  agaiust  the  United  States  Government  to-day.  Whatever 
Washington  did  was  approved  by  the  whole  country.  There  is  no  truth  whatever  in 
the  charge  that  any  movement  of  these  claimants  is  an  impeachment  of  the  integrity 
of  Wafchmgton.  He  is  far  above  anythin|]^  of  that  kind,  and  we  are  far  above  any- 
thing like  it.  But  that  treaty  stands,  and  in  that  convention  these  commissioners  on 
both  sides  agreed  on  all  points  except  one.  The  question  wns.  what  should  be  done 
with  the  Xlth  article  of  the  treaty  of  1778 T  France  snid  •*  We  will  pay  the  claims 
which  you  ask  provided  you  will  execute  your  guarantees."  Our  commissioners  said 
"We  have  no  authority  to  agree  that."  **Then,"  said  France,  **  we  will  not  pay," 
and  there  they  were  at  issue. 

The  n»*gotiations  continued  for  some  time.  The  treaty  was  sent  home  to  Washing- 
ton. It  was  submitted  to  the  Senato  of  the  United  States.  One  of  the  articles  (the 
lid  article)  provided  that  the  discussion  of  this  question  abour.  reciprocal  rights 
and  obligations  should  be  postponed  to  a  convenient  season,  but  all  other  matters  were 
adjnsted.  That  treaty  was  amended  in  the  Senate  by  striking  out  the  lid  article, 
as  the  Senate  did  not  wish  to  postpone  until  a  future  day  the  adjustment  of  those  two 
points  in  controversy.  The  Senate  taid  to  France,  **  Strike  out  that  lid  article,  and 
we  will  agree  to  the  treaty."  The  treaty  wns  sent  back  to  France,  and  France  said, 
"No;  we  will  not  agree  to  strike  out  the  lid  article."  -The  United  States  thcu  con- 
tinued negiiiations,  and  they  went  on  from  that  time  until  1801.  By  reference  to  the 
correspondence,  which  is  all  to  be  found  in  the  books,  it  will  be  seen  that  the  Ameri- 
can commissioners  all  the  way  throngh  said  *'  France  will  do  nothing  unless  yon  exe- 
cnte  your  guarantees,  but  she  is  willing  to  release  on  both  sides."  France  said  to  the 
United  States,  *'Do  30U  tiike  care  of  the  indenmitiesdue  to  your  citizens,  and  we  will 
release  you  from  >our  guarantees  under  the  Xlth  article  of  the  treaty  of  1778." 
In  one  of  the  notes  sent  by  the  French  commi5>siouers  to  the  American  commissioners, 
there  Is  a  distinct  proposition  that  the  United  States  shall  pay  her  own  citizens  the 
indemnities  for  spoliations  recognized  to  be  due  b}'  France,  and  that  France  would  re- 
lease the  United  States  Irom  the  performance  of  her  treaty  stipulations.  After  some 
time  the  papers  were  returned,  and  Bonapart'e,  who  was  then  First  Consul  (in  18()lJ, 
assented  to  it  on  condition  that  the  mutual  claims  of  the  two  parties  under  the  Xlth 
article  of  the  treaty  of  alliance  should  be  mutually  released. 
Mr.  Orth.  That  was  a  note  added  to  the  treaty,  was  it  f 

Mr.  Gray.  It  stood  in  this  way:  It  was  declared  by  Bonaparte,  and  was  sent  home 
by  the  commissioners  to  our  government,  as  the  condition  on  which  Franco  would  ac- 
cept the  treaty.  It  does  not  appear  in  the  treaty  itself.  It  is  not  a  foot  note  to  it,  as 
a  distinguished  Sena  or  from  Ohio  said  it  was  in  a  discnssi<m  in  the  Senate.  As  Mr. 
Frelinghuysen,  the  present  Secretary  of  State,  intimated  in  that  discussion,  it  was  as 
oinch  a  part  of  the  treaty  as  if  it  had  been  insetted  in  it.  Without  that  provi;<ion  the 
treaty  would  never  have  been  approved  by  France  or  the  United  States.  Without  the 
mutual  relea-e  of  the  respective  claims  of  both  sides  the  treaty  never  could  have  been 
ratitied.  The  treaty  was  sent  back,  with  this  note,  by  our  commissioners,  and  the 
Sentite  of  the  United  States  declared  the  treaty  fully  ratitied.  That  was  in  December, 
It^l,  and  it  was  immediately  pronnilgated  by  Mr.  Jetferson,  then  President,  as  a  treaty 
ratitied  between  Fi'ance  and  the  Unite<l  States  on  the  subjects  at  issue  between  them. 
Now  on  that  statement  I  take  two  positions,  and  on  these  two  positions  1  maintain 
that  our  case  is  impregnable,  regardless  of  any  collateral  questions.  The  first  ]iosi- 
tion  is  that  France,  at  the  time  of  the  execution  and  ratification  of  this  convention, 
was  li.ible  to  citizens  of  the  United  States  for  spoliations  on  American  commerce, 
which  liability  she  herself  admitted.  The  evidence  is  beyond  all  question  of  the  rec- 
ognition by  France  of  the  validity  of  these  claims,  on  all  the  rules  of  Justice  or  of  in- 
ternational law. 
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The  other  qaestion  to  which  I  ask  the  attention  of  this  committee,  and  which  after 
all  is  the  crucial  qnestion  in  this  whole  subject  (for,  like  all  other  sobjects,  there  is 
generally  a  pivot  on  which  erery  decision  most  ultimately  turn),  is  thAt  the  Govern- 
ment of  the  United  States  assumed  the  debts  of  its  own  citizens  when  she  released 
France  from  them.  I  know  that  it  has  been  said  in  debate  in  the  Senate  that  diplo- 
matists are  versed  in  the  want  of  veracity.  I  know  that  there  is  a  member  of  this 
committee  who  knows  something  of  diplomacy,  and  I  do  not  think  that  he  will  sit 
still  and  admit  the  truth  of  that  aspersion  on  American  diplomatists.  The  claimants 
in  this  case  believe  in  the  veracity  of  their  negotiators.  They  believe  in  John  Mar- 
shall; they  believe  in  James  Madison  ;  they  believe  in  Timothy  Pickering;  they  be- 
lieve in  all  of  the  proceedings  to  which  they  can  point  upon  the  records  as  maintain- 
ing the  honesty  and  validity  of  their  claims.  Our  government,  acting  by  virtue  of 
its  sovereign  power  (and  the  claimants  have  never  criticised  that  action),  released 
France  from  an  obligation  which  she  admitted,  to  pay  for  spoliations  on  American 
commerce.  That  cannot  be  denied.  There  was  no  other  power  on  earth  that  could 
have  released  France  from  this  obligation,  and  no  claim  is  made  on  France  to-day, 
and  no  claim  can  be  made  upon  her  in^this  matter. 

Our  government  assumed  these  obligations,  and  for  whatT  In  order  to  procure  a 
release  from  her  own  treaty  obligations  which  she  had  made  in  the  hour  of  her  extreme 
peril  iu  1778,  and  fix)m  which  it  was  absolutely  necrssary  for  her  peace  and  security 
that  she  should  be  released.  Now,  in  private  life  in  the  afiairs  of  business  and  of  men, 
I  do  not  think  that  any  fair-minded  person  will  deny  that  this  mutuality  points  the 
respective  parties  to  the  performance  of  the  respective  obligations  which  it  imposed. 
I  know  no  reason  why  the  Government  of  the  United  States  should  l>e  exempt  from 
that  honesty  which  is  reqnired  from  every  private  citizen  in  the  performance  of  bis 
contracts.  I  know  that  it  has  been  stated  that  these  claimants  are  dead ;  that  this 
money  will  not  go  to  f^em  or  their  representatives;  that  the  present  c  aimants  can- 
not hud  their  proofs ;  and  various  things  of  that  sort.  These  statements  are  un  worthy 
of  auy  member  who  represents  the  people  in  either  branch  of  Congress.  If  he  can  tind 
it  in  himself  to  say  that  on  fair  and  legitimate  evidence  he  comes  to  oue  consideration 
or  the  other  no  honest  mind  can  justly  criticise  him;  but  to  bring  in  collateral  state- 
ments of  this  kind  which  are  unfuunded  in  truth,  and  to  make  assertions  without  evi- 
dence, tending  to  throw  discredit  on  these  claims,  is  not  becominj^. 

Another  great  point  of  criticis^n  has  been  made  against  these  claimants — that  we  are 
persistent  claimants.  We  should  not  esteem  ourselves  worthy  of  our  lineage  if,  believ- 
ing that  we  had  a  just  claim,  we  failed  to  present  it.  What  have  we  done  T  We  have 
presented  petitions  to  Congress  over  and  over  again.  More  than  three  th»nsand  peti- 
tions have  been  presented  by  these  claimants,  and  which  are  on  file  in  Washington. 
It  is  (>aid  that  these  claimants  ought  to  be  put  down.  The  Senator  from  Ohio  said 
that  they  had  not  yet  reached  the  public  treasury,  and  that  he  hoped  to  Gf>d  they 
never  would.  He  also  said  that  when  this  matter  was  before  the  Senate  the  best  thing 
that  the  Senate  could  do  would  be  to  put  it  to  sleep  forever.  *Sir,  these  claimants 
cannot  be  put  to  sleep.  They  may  die  one  after  another,  but  their  representatives  will 
live.  They  believe  that  tbey  have  an  honest  claim.  They  are  not  to  be  deterred  by 
the  introduction  of  any  collateral  issues.  All  that  they  desire  is  a  careful  and  patient 
hearing,  and  tbey  have  entire  confidence  in  the  justice  of  their  cause  and  in  the  right- 
eousness of  their  attitude. 

Mr.  WiLSOX.  Has  there  been  any  ascertainment  of  those  claims  prior  to  1800  T 

Mr.  Gray.  There  has  been  no  action  about  them,  because  that  was  impossible. 
They  could  not  be  ascertained  in  the  sense  of  your  question  without  some  judgment 
being  made.  But  estimates  have  been  made  from  time  to  time.  I  have  seen  estimates 
putting  the  amount  at  from  $10,000,000  to  $20,000,000. 

Mr.  DuNNRLL.  Does  that  include  interest  f 

Mr.  GuAY.  No,  sir;  principal  alone.  My  grandfather's  estate  has  claims  to  the 
amount  of  1333,000,  without  interest.  I  suppose  that  that  is  the  largest  claim  held 
by  any  one  estate  in  the  country.  I  suppose  tnat  the  whole  amount  of  the  claims  may 
be  somewhere  about  $10,000,000  ;  but  that  is  mere  guess  work.  A  great  number  of  the 
claimants  have  come  to  me  lately  and  they  have  said,  **  We  cannot  prove  our  claims, 
we  have  not  the  papers  to  do  so."  I  have  said  to  them,  "  Very  well,  I  know  you  can- 
not; but  in  the  State  Department  in  Washington  there  is  a  large  mass  of  papers  which 
were  sent  there  at  the  request  of  Mr.  Jefferson,  when  he  was  Secretary  of  State,  to 
establish  the  claims  against  France  Our  government  will  send  abroad  and  get  the 
decrees  of  all  the  French  tribunals  on  the  suoject,  and  with  the  decrees  and  the  papers 
iu  the  State  Department  I  suppose  that  nine-tenths  of  the  claims  can  be  proved.''  I 
have  at  home  a  trunk  filled  with  papers  in  regard  to  the  claims  of  my  grandfather. 

The  Chairman.  I  understand  from  yon  that  the  gross  amount  of  these  claims  would 
be  about  $10,000,000  f 

Mr.  Gray.  That  is  mere  conjecture.  I  think  that  Mr.  Sumner  in  his  report  put  the 
amount  at  $1.5,000,000.  The  range  of  estimates  that  I  have  heard  is  between 
$10,000,000  and  $20,000,000. 
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Mr.  Walker.  All  the  bills  od  the  subject  limit  the  appropriation  to  |5,000,000. 
Atf  r.  Gray.  I  know  that  and  the  claimants  make  no  criticism  on  that  fact.    They 
do  make  a  ciriticism  when  it  is  said  by  a  Senator  in  debate  that ''  th-ese  people ''  oflfer  to 
take  $5,000,000,  while  the  chairman  of  the  Senate  Committee  on  Foreign  Relations 
stAt^d  the  amount  due  them  to  be  $20,000,000. 

Jkef  r.  Wilson.  I  supposed  that  some  action  had  been  taken  by  the  two  governments 
to  a.8cert>ain  these  claims. 

2kf  r.  Gray.  I  think  not.     If  any  Huch  actiop  has  been  taken,  it  has  escaped  my  notice. 
I  do  not  think  that  there  has  ever  been  any  ascertainment  of  these  claims.     The  ascer- 
^  tainment  which  has  been  had  would  apply  to  the  other  two  classes.     In  the  treaty 
aft^r  1800,  France  paid  $5,000,000,  and  that  gave  to  the  claims  which  were  actually 
proved  about  60  \yer  cent,  principal  without  interest.     Suppose  that  $5,000,000  be  ap- 
propriated for  these  claims.     That,  under  my  estimate,  would  give  about  60  per  cent. 
of  tie  principal,  and  if  an  appropriation  of  $10,000,000  be  made,  that  would  give 
proljably  the  whole  of  the  claim  of  the  principal.    That  is  my  own  individual  judgment. 
Blr.  Rice.  How  would  these  claims  be  proved  and  liquidated  f 
Mr.  Gray.  I  aupi)08e  iust  as  all  other  claim^ against  foreign  governments  have  been 
proved  and  liquidated,  by  commissioners. 

'M.T.  Kasson.  Will  you  state  again  the  date  of  the  treaty  and  the  article  releasing 
th«  Vnited  States  from  its  guarantee  under  treaty  of  alliance  T 
_        Mr.  Gray.  The  date  of  the  original  treaty  of  alliance  is  February  6,  1778.     When 
the  treaty  of  September  30,  1800,  was  presented  to  the  Senate,  the  Senate,  on  the  3d 
of  February,  1801,  adopted  a  resolution  consenting  to  and  advising  the  ratification  of 
tliat  convention,  providing  the  Ild  article  were  expunged  and  the  following  article 
addfd  or  inserted:  "It  is  agreed  that  the  present  convention  shall  be  in  force  for  the 
term  of  eight  years  from  the  time  of  the  exchange  of  the  ratifications.'^    Bonaparte, 
the  First  Consul,  in  the  name  of  the  French  people,  consented  on  the  31st  of  July,  1801, 
to  accept,  ratify,  and  confirm  the  above  convention,  with  the  addition  importing  that 
the  convention  shall  bo  in  force  for  the  space  of  eight  years,  and  with  the  retrench- 
ment of  the  lid  article;  "provided  that  by  this  retrenchment  the  two  states  renounce 
the  respective  pretensions  which  are  the  subject  of  the  said  article."    These  ratifica- 
tions having  been  exchanged  at  Paris  on  the  31st  of  July,  1801,  were  again  submitted 
to  the  Senate  of  the  United  States,  which,  on  the  19th  of  December,  1801,  declared 
the  convention  fully  ratified,  and  returned  it  to  the  President  for  promulgation,  and 
it  was  promulgated  by  the  President's  proclamation  of  December  21,  1801. 

Mr.  Kasson.  Is  there  any  other  ground  for  the  allegation  that  the  United  States 
Oovernment  assumed  the  spoliation  claims  than  that  conditional  pote  of  ratification 
l>y  Bonaparte  ? 

Mr.  Gray.  I  should  answer  that  question  by  saying  that  'that  is  to  be  considered 
^ith  all  the  negotiations  which  accompany  it. 

t  Mr.  Kasson.  I  want  simply  to  get  the  point,  so  that  if  there  be  an  article  in  any 
treaty  or  convention  that  snows  it,  we  may  be  able  to  turn  to  it  immediately ;   and,  if 
Dot,  that  we  may  know  that  it  is  to  be  gathered  from  correspondence  only.     I  want 
that  fact  known. 
Mr.  Or  AY.  It  is  to  be  gathered  firom  the  correspondence. 

Mr.  Kasson.  What  we  want  to  get  at  is  if  there  be  any  act  of  the  United  States 
Goreniment,  legislative  or  executive,  in  connection  with  these  treaties  which  shows 
that  onr  government  gave  France  to  understand  that  we  assumed  the  spoliation 
claims. 

Mr.  Gray.  I  know  of  none,  sir. 

Mr.  Kasson.  Then  where  we  should  look  for  that  obligation,  which  now  becomes 
one  of  honor,  is  in  the  correspondence  which  led  to  it  T 

Mr.  Gkay.  Yes;  and  to  the  acts  of  the  parties  and  their  declarations  and  statements 
ui  relation  to  it.  That  is  entirely  correct ;  and  I  ask  to  refer  in  this  connection  to  the 
statement  by  Qonaparte  at  St.  Helena,,  reported  by  Gourgand,  that  **the  suppression 
of  the  second  article  of  the  convention  of  1800  at  once  put  an  end  to  the  privileges 
which  France  had  possessed  b^  the  treaty  of  1778,  and  annulled  the  just  claims  that 
America  might  have  made  for  ipjuries  done  in  time  of  peace." 

H.  Rep.  1067 4 
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April  4,  1840 

Minoritv   adverse 

Dec.  9,  1841 

Jan.  28,  1842 

Jan.  5,  1843 

April  17,  1844 

May  29,  1844 

Dec.  23,  1844 

Feb.  2,  1846 

July  16,  1846 

Feb.  10,  1847 

Jan.  4,  1848 

Feb.  5,  1850 

June  14  1850 

Jan.  24,  1851 

Jan.  14,  1852 

Feb.  15,  1854 

Jan.  4,  1855    

Mar.  3,  1857 

Feb.  4,  1858...... 

May  5,  1858 

Mar.  29,  1860 

June  11,  1860.   . .   . 

Jan.  13,  1862 

Jan.  20,  1863 

Jan.  17,  1870 


Adverse,  No.  124 
Adverse,  No.  32. . . 
Adverse,  No.  94  . . 
Favorable,  No.  48. 
Favorable,  No.  26S 
Favorable,  bill  206 
Favorable,  biU  76  . 
Favorable,  bill  82  . 
Favorable,  bill  103 
(Favorable,  bill  31  . 
Favorable,  bill  32  . 
Favorable,  bill  5  . . 
I  Favorable,  bill  9  . . 

Favorable > 

statement > 

Favorable,  bill  445 
Favorable  stateme 

Favorable ) 

statement ) 

1  Favorable,  bill  57  ( 
I  Favorable. billl48 
Favorable,  bill  64. 
Favorable,  bill  339 
Favorable,  bill  180 
Favorable,  bUl  47  . 
I  Favorable,  bill  68 
Favorable,  bill  68  . 
Favorable,  bill  156 
Favorable,  bill  21 
Favorable,  bill  101 
Favorable,  bill  318 
Favorable,  bill  101 
Favorable,  bill  64  . 
Favorable,  bill  36  . 
Favorable,  bill  117 
Favorable,  bill  865 
Favorable,  bill  45  . 
Favorable,  bill  552 
Favorable,  bill  259 
Favorable,  bill  428 
Favorable,  bill  114 
Favorable,  bill  114 
Favorable,  bUl  35  . 


(a)  Favorable  statement  of  facts,  without  coming  to  any  conclusion. 

(b)  Favorable,  including  and  adopting  Mr.  Giles's  report  of  April  22,  1802. 

(c)  This  bill  was  voted  by  the  Senates  February  3,  1835  ;  yeas  25,  nays  20. 

(d)  Individual,  bj^  consent  of  the  House. 

(e)  This  bill  was  oixiered  to  be  engrossed  and  read  a  third  time,  B^ebruary  10,  1845,  by  yeas 
15,  btit  not  reached. 

(/)  This  bill  was  voted  by  the  Senat*  on  the  9th  of  June,  1846 ;  yeas  27,  nays  23. 

(g)  This  bill  (being  Mr.  Clayton's  bill  as  voted  by  the  Senate)  was  voted,  by  the  House  by 
nays  87.     It  thus  passed  both  houses,  and  was  vetoed  by  President  Polk  as  a  Senate  bill;  ani 
veto  the  Senate  vot^^d  yeas  27,  nays  15— not  two-thirds. 

(h)  This  bill  was  vot<.*d  by  the  Senate ;  yeas  30,  nays  26. 

(i)  This  bill  was  voted  by  the  House,  ye^s  111,  nays  77,  and  was  voted  by  the  Senate,  Feb 
1855,  yeas  28,  nays  17,  and  was  vetoeil  by  President  Pierce  as  a  House  bUl ;  and  the  House  vot 
veto  was  yeas  113,  nays  86 — not  two-thirds — so  the  bill  was  lost. 

(j)  This  bill  (Mr.  Crittenden's,  No.  45)  was  voted  by  the  Senate  on  the  10th  January,  1859; 
nays  20. 

(k)  This  bill,  445,  contains  all  preceding  reports  reprinted  in  it. 
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4:7th  Congress,  \  HOUSE  OF  EEPRESENTATIVES.    (  Report 
l8t  Session.       f  \  No.  1068, 


LIGHTS  ON  THE  ATCHAFALAYA  RIVER,  LOUISIANA. 


April  18,  1882. — Referred  to  the  Committfee  on  Appropriations  and  ordered  to  be 

printed. 


Mr.  Ward,  from  the  Committee  on  Commerce,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2923.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (H.  R. 
2923)  "  extending  the  operations  of  the  Light-House  Board  over  the 
Atchafalaya  River  and  its  tributaries  in  Louisiana,"  beg  leave  to  re- 
port the  same  with  an  amendment,  to  add  at  the  end  of  the  bill  the 
words,  "  and  the  sum  of  thirteen  thousand  dollars  is  hereby  appro- 
priated for  such  purpose,"  and  to  recommend  that  the  same  so  amended 
do  pass. 

The  recommendation  of  the  committee  is  ba«ed  upon  the  following 
letter  from  the  Light-House  Board : 

Treasury  Department, 
Office  of  the  Light-House  Board, 

Washington^  March  7,  1882. 

Sir:  Respectfully  referring  to  department  letter  (E.  W.  C.)  of  February  13,  trans* 
n^tliug,  with  other  matters,  for  the  views  of  the  Light-House  Board  thereon  H.  R» 
I'JW  No.  2923,  providing  for  the  extension  of  the  board's  operations  over  the  Atchafa- 
laya River  and  its  tributaries  in  Louisiana,  this  bill  having  been  referred  to  the  de- 
partment for  information  by  the  Committee  on  Commerce  of  the  House  of^Represent- 
atives,  I  have  the  honor  to  state  that  the  board,  at  its  session  on  March  6,  considered 
Jhe  matter,  and  decided  that  the  proposed  extension  of  its  operations  would  be  of  great 
o^nefit  to  commerce  and  navigation,  and  approved  of  the  object  of  the  bill. 

The  estimated  cost  of  establishing  the  necessary  lights,  and  of  their  maintenance 
for  one  year,  is  thirteen  thousand  dollars  (§13,000). 

The  letter  of  transmittal  of  the  Committee  on  Commerce,  and  the  bill  referred  to, 
are  herewith  retnmed. 
Very  respectfully, 

JOHN  RODGERS, 
Bear-Admiralj  U,  S,  N,,  Chairman, 

The  honorable  the  Secretary  of  the  Treasury. 
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47th  Congress,  )  HOUSE  OF  REPRESENTATIVES,     i  Report 
l8t  Session.       f  \  No.  lOGl). 


EXPENSES  OF  THE  LAST  ILLNESS  AND  BDRIAL  OF  PKESI- 

DENT  GARFIELD. 


April  19, 1882. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


Mr.  Taylor,  from  the  Select  Committee  to  audit  the  expenses  of  the 
late  President  James  A.  Garfield's  illness  and  burial,  submitted  the 
following 

REPORT: 

[To  accompany  bill  H.  R.  5889.] 

The  Special  Committee  raised  by  the  House  for  the  purpose  of  auditing  the 

expenses  growing  out  of  the  illness  and  burial  of  the  late  President  Gar- 

field^  and  for  considering  what^  if  any ^  allowances^  privileges,  or  pensions 

should  be  granted  his  widow  or  family,  leaving  had  said  subject  under 

consideratiany  beg  leave  to  submit  the  following  report: 

That,  after  giving  such  attention  to  the  suhlject  as  its  importance  de- 
mands, your  committee  are  of  the  opinion  that  Congress  may  properly 
and  legally  assume  the  expenses  attendant  upon  the  illness  and  burial 
of  the  late  President,  upon  the  ground  that  he  was  stricken  down  while 
be  was  and  because  he  was  in  the  discharge  of  his  duties  as  the  chief 
executive  officer  of  the  nation  and  commander-in-chief  of  the  Army  and 
Navy.  Congress  would  also  be  justified  in  making  provision  for  such 
payment,  regarding  it  a«  an  allowance  to  the  family,  made  to  cover 
extraordinary  outlays  occasioned  by  public  misfortune. 

We  do  not  enter  into  an  argument,  however,  to  prove  that  that  may 
l>e(loue  which  the  pi  oi>le  expect  and  desire  shall  be  done. 

Having  arrived  at  this  conclusion,  your  committee  proceeded  to  ex- 
amine the  various  claims  presented  to  them,  wh!ch  fell  within  the  scope 
of  their  authority,  and,  as  thev  believe,  have  done  so  with  industry  and 
care. 

Many  claims  have  been  rejected,  not  all  of  which  were  without  merit; 
?n(l  8uch  as  were  recognized  a«  more  or  less  meritorious,  and  still  re- 
jected, were  so  treated  because  their  character  failed  to  bring  them 
within  the  scoi>e  of  the  investigation  ortlered  by  the  House.  Others 
have  been  allowed  in  part  only ;  and  all  have  been  rigidly  scrutinized, 
80  much  so  that  your  committee  feel  authorized  to  st>ate  that  those 
claims  recommend  for  payment  are  correct  and  just.  Reference  is  now 
bad  to  claims  other  than  those  of  surgeons,  attendants,  and  employe:?, 
to  which  claims  we  shall  hereafter  call  attention. 

Most  of  the  claims  now  under  consideration  grew  out  of  the  efforts 
to  reduce  the  temperature  of  the  sick-room,  or  are  for  board  of  the 
&mily  and  attendants  at  Elberon,  for  surgical  and  medical  supplies,  for 
QDdertakers'  bills,  and  for  transportation  of  the  Marine  Band  to  and 
from  Cleveland  to  attend  the  funeral,  and  their  subsistence  on  the  way. 
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The  various  items  are  so  uumerous  that  detailed  explanations  of  all  will 
not  be  expected. 

The  bills  for  the  materials  and  labor  for  constructing  the  apparatus 
for  reducinjj  the  temperature  of  the  room  were  furnished  to  us  by  the 
Navy  Department,  as  were  also  the  bills  for  the  transportation  aiul  sub- 
sistence of  the  Marine  Hand,  and  are  vouched  for  by  that  department, 
the  work  having  been  done  under  its  direction  in  the  one  case,  and  the 
contract  made  by  it  in  the  other.  The  bills  for  board,  hauling  baggage, 
&c.,  at  Elberon,  the  underiakers'  bills,  and  lesser  bills  have  passed  the 
ficruiiny  of  Brig.  Gen.  1).  G.  Swaim^  judge-advocate  general  of  the  Army, 
an<l  of  Col.  A.  F.  Kockwell,  U.  S.  A.,  who  wei*e  on  the  gi'ound  and  con  - 
versant  with  the  facts.  The  bills  for  medical  and  surgical  supplies  were 
made  under  written  orders  of  Dr.  Bliss,  and  on  comparison  with  the 
orders  have  been  found  corre<'t. 

Mr.  Ralph  S.  Jennings,  of  Baltimore,  by  request  of  Dr.  Bliss,  brought; 
machinery  at  considerable  expense  to  him. 

The  Pennsylvania  Comi)any  made  large  outlays  in  making  railroad 
track,  preparing  cars  lor  removing  the  President  to  Elberon,  and  in  run- 
ning trains  in  accomplishment  of  that  object,  us  well  as  in  fumishiug" 
other  transportation,  aggregating  a  very  large  sum,  for  which  it  tiles  no 
claim  and  refuses  all  recompense. 

The  duty  devolving  upon  your  committee  of  fixing  the  compensation, 
of  the  physicians  and  surgeons  attending  upon  the  late  President  is  so 
difficult  that  they  cannot  even  hope  to  have  their  action  me^t  with  uni- 
versal favor.     Indeed,  the  compensation  fixed  in  this  report  cannot  bo 
said  to  be  wholly  satisfactory  in  the  aggregate,  or  in  its  distribution, 
to  a  single  member  of  tJie  committee  uniting  in  making  it.     Some  of  us 
think  the  sum  too  large,  others  too  small ;  one  would  change  its  direction 
in  one  particular,  while  others  would  a]>portion  it  still  differently. 

The  obvious  necessity  that  a  conclusion  should  be  reached  has  com- 
pelled divergent  ^iews  to  an  agreement  of  action,  combining  the  aver- 
age judgment  of  those  acquiescing  in  the  result.  It  will  be  found  much 
easier  to  criticise  that  result  than  to  present  a  different  one  not  liable 
to  serious  objections. 

It  may  be  an  interesting  process  for  those  who  have  not  yet  seriously 
considered  the  subject,  but  who  have,  as  they  suppose,  more  or  less 
fixed  opinions  in  regard  to  it,  to  watch  the  changing  operations  of  their 
own  min<ls  as  they  contemplate  the  matter  in  its  different  aspects  as  the 
investigation  proceeds.  Possibly  glimpses  of  the  difficulties  environing 
your  committee  may  be  had  in  that  way. 

<  )u  the  2d  day  of  July,  1881,  the  President  of  the  United  States,  then 
reci'htly  inducted  into  the  great  office  to  which  he  had  been  electee!, 
^as  shot  down  in  a  railway  depot  in  the  heart  of  the  city  of  Washing- 
ton, in  the  presence  of  members  of  his  cabinet  and  of  citizens.  His 
•wound  was  supposed  to  be  mortal,  and  the  supposition  was  only  too 
well  founded.  The  news,  instantly  carried  everyw^here,  was  receiveil 
w  ith  amazement  as  well  as  with  infinite  sorrow^  by  the  people.  Fears, 
ill-defined  and  shapeless,  of  other  imj. 'uding  calamities  arose.  Soon  it 
was  knowm  that  the  President  lived,  and  it  was  hoped  that  his  hurt  was 
;not  neressarily  mortal ;  that  eminent  surgeons  were  in  attendance  u[)<m 
ihim  at  his  home,  and  that  it  was  thought  he  might  recover.  From  that 
moment  hope  and  fear  alternated  till  he  died  at  Elberon  on  the  19th 
day  of  the  following  September. 

The  occasion  was  a  momentous  one,  and  the  surgeons  act43d  during  all 
that  time  under  circumstances  of  overwhelming  responsibility.  It  is  pos- 
sible that  they  felt  that  responsibility  overmuch,  for  the  people  demanded 
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of  them  the  recovery  of  their  President,  day  and  night,  in  a  voice  wliicb 
they  continually  heard,  and  to  which  they  responded  with  anxious  and 
c^iseless  devotion  never  surpa.ssed,  tlie  proofs  of  which  given  your  com- 
mittee are  so  striking  and  abundant  that  the  wonder  is  that  tiiey  re- 
mained physically  and  mentally  able  to  continue  to  tho  end.  In  fact, 
in  several  instances,  perhaps  in  all,  the  strength  of  the  surj;eous  and 
other  attendants  gave  way,  and  their  health  became  impaired  ;  but  only 
in  the  case  of  a  single  attendant  did  they  abate  one  jot  or  tittle  of  their 
patient,  watchful  care  and  skill,  nor  did  that  one  desist  from  his  atten- 
tions and  helpfulness,  till  utterly  prostrated  by  disease  brought  on  by 
his  labors. 

Upon  what  rule  and  by  what  evidence  shall  compensation  for  such 
services  be  adjusted!  Ko  rule  exists  ready-made,  and  no  evidence  can 
assist  us.  We  have  called  upon  eminent  surgeons  far  and  near  to  aid 
us,  but  their  efforts,  as  must  needs  be,  are  without  success.  All,  sur- 
geons and  laymen,  say,  ^  Deal  fairly,  liberally ,  as  becomes  a  just  and 
generons  peoi)le" ;  but  they  do  not  define  to  us  those  terms. 

The  ordinary  schedule  of  fees  or  rewards,  if  one  exists,  as  we  think  it 
does  not,  covering  the  more  important  cases  of  surgery,  must  give  way 
to  a  case  of  extraordinary  duration.  We  find,  for  instance,  that  several 
of  these  surgeons,  by  reason  of  their  standing  in  their  profession,  their 
reputation  and  scientific  attainments,  frequently"  receive  as  much  as 
$1,000  per  day ;  but  that  rate  of  i>ayment  could  not  be  exp:^cted  to  con- 
tinue in  one  case  fi»r  weeks  and  months. 

From  all  professions  and  from  reason  we  may  loarn  that  no  rule  can 
l)e  made  for  compensating  services  themselves  away  out  of  all  rnlc; 
and  we  have  been  compelled  to  use  our  judgment  in  the  best  way  pos- 
sible, without  the  aid  of  experience,  or  aid  from  the  opinions  of  others. 
We  have  taken  into  consideration  the  [probable  value  of  the  time  occu- 
pied l>y  the  gentlemen  if  it  had  been  employed  in  their  ordinary  profes- 
sional work,  the  possible  loss  of  business  by  the  neglect  of  their  prac- 
tice, their  inability  to  resume  their  practice  by  reason  of  wasted  strength 
and  lost  health,  where  such  inability  existed,  the  grave  responsibilities, 
the  assiduous  care,  untiring  devotion,  and  long-continued  services  of 
the  surgeons  and  attendants;  but  we  have  instituted  no  comparisons, 
in  our  own  minds  even,  as  to  the  professional  reputation  and  skill  of  the 
gentlemen  employed.    We  have  no  means  of  doing  so,  nor  are  we  com- 
petent to  decide  such  questions ;  besides,  we  apprehend  such  attempt 
might  be  invidious,  harmful,  not  comporting  with  the  dignit^^  of  the 
government  for  which  we  act,  and,  possibly,  hurtful  to  the  feelings  of  those 
whom  we  would  tenderly  shield.    We  treat  each  as  erjual  to  any  other, 
and  only  make  distinctions  in  the  amounts  awarded  because  of  differ- 
ences of  opportunities  and  exclusiveness  of  services  of  each.    Thus,  in 
awanling  to  Dr.  Bliss  more  than  to  any  other,  we  do  not  imjily  that  his 
skill  or  fidelity  was  greater  than  that  of  the  rest,  but  the  fact  is  recog- 
nized that  his  was  the  highest  responsibility ;  that  his  time  was  more  com- 
pletely absorbed,  and  his  other  practice  more  fully  abandoned,  he  being 
constantly  in  attendance  on  the  President  each  day  and  every  nighr, 
from  the  beginning  to  the  end,  while  Drs.  Agnew  and  Hamilton,  alter- 
nating with  each  other  in  attendance,  were  able  to  partially  keep  up 
their  practice  in  their  respective  cities,  though,  counting  the  time  occu- 
pied ill  traveling,  each  spent  more  than  half  his  time.     J)r.  Reyburu 
also,  h\ing  and  practicing  in  Washington,  though  in  attendance  more 
than  either  Dr.  Agnew  or  Dr.  Hamilton,  was  not  so  cut  off  from  his 
practice  as  they  were,  and  he  was,  therefore,  able  to,  and  did,  better  sus- 
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tain  his  practice  ;  and  for  this  reason  do  we  fix  the  sum  to  be  paid  him 
less  than  that  to  be  paid  them,  respectively. 

Dr.  Bojnton  stands  on  a  different  tooting  still.  He  had  none  of  the 
respoDsibilitit^s  of  the  case  and  treatment,  but  he  wa«  more  than  a  nurse, 
and  on  account  of  his  acquaintance  with  the  physical  constitution  and 
peculiarities  of  the  patient,  his  close  relation  to  the  President  and  his 
family,  the  confidence  justly  bestowed  on  him  by  them,  his  presence, 
advice,  and  services  were  necessarv  and  invaluable. 

Dr.  Susan  Edson,  though  a  physician  of  exi>erience  and  reputation, 
acted  only  as  nurse  and  friend,  but  her  services  were  rendered  faith- 
fully and  continually,  with  such  zeal  and  self-denial  that  she  was  unable 
to  fully,  or  to  a  great  extent,  resume  her  practice  for  several  months 
after  her  services  ceased,  and  it  is  quite  doubtful  if  she  ever  ftilly  re- 
covers her  health.  She  also  ha<l  the  personal  confidence  of  the  Presi- 
dent and  his  family  fully  and  generously. 

Surgeon-deneral  Barnes  and  Major  Woodward  present  still  another 
difiiculty  in  the  case.  They  were  both  in  attendance  on  the  President 
from  the  beginning  till  near  the  close.  Dr.  Woodward  acting  as  micro- 
scopist  as  well  as  surgeon ;  but  both  these  gentlemen  belong  to  the  Army 
of  the  United  States,  and  >*itb  a  proper  delicacy  shrink  from  accepting 
a  money  consideration  for  piofessional  services,  no  matter  how  neces- 
sary or  important,  or  how  much  outside  of  their  ordinary  duties.  Yield- 
ing to  this  delicacy,  but  feeling  that  unjust  and  invidious  distinctions 
would  be  made  if  their  services  were  not  pro])erly  recognized,  your  com- 
mittee recommend  that  Surgeon-General  Barnes,  who  has  grown  old 
and  become  distinguished  in  the  service  of  his  country,  and  now  holds 
the  rank  of  brigjidier-general  In  the  Army,  be  advanced  to  the  rank  of 
major-general,  with  a  view  of  his  being  placed  on  the  retired  list  under 
existing  law. 

Your  committee  also  recommend  that  Joseph  J.  Woodward,  who  is 
now  a  major  in  the  Anny,  and  was  brevetUnl  lieutenant- colonel  for 
meritorious  services  during  the  war,  be  promoted  to  the  rank  of  lieu- 
tenant-colonel; but  as  his  regard  for  the  rights  and  feelings  of  his 
brother  otficers  of  the  same  rank,  and  perhaps  older  commissions,  dis- 
inclint  s  him  to  accept  a  place  to  their  injury,  we  are  constrained  to 
recommend  that  a  lieutenant-colonelcy  beyond  the  muster  now  existinjj 
be  created,  and  that  he  be  advanced  to  it. 

We  fail  to  see  any  serious  objection  to  the  proposed  action  in  regard 
to  these  officers  of  the  Army,  as  in  all  other  cases  where  merit  and  op- 
j)ortnnity  to  distinguish  themselves  unite  in  the  career  of  our  Aimy 
orticers,  the  country  should  hapten  to  bestow  its  approval  and  proper 
reward. 

This  practice  already  exists  and  is  a  wholcvsome  one ;  and  it  seems  to 
your  committee  that  if  what  is  here  proposed,  or  something  like  it,  be 
not  done,  the  services  of  these  gentlemen,  as  .meritorious  as  those  of 
other  surgeons,  must  be  ignored. 

The  committee  feel  called  upon  to  make  honorable  mention  of  the 
services  of  Dr.  Smith  Townshend,  the  first  surgeon  who  came  to  the  as- 
sistance of  the  wounded  President;  of  Dr.  Charles  B.  Purvis,  who  next 
came;  and  of  Surgeon-General  Wales,  of  the  jSavy,  and  of  Dr.  Nathan 
S.  Lincoln,  who  were  immediately  called.  These  gentlemen  did  all 
that  science  and  skill  could  accomplish  towards  the  patient's  relief,  and 
to  produce  reaction  from  the  shock. 

Yuur  committee,  in  view  of  the  largely -increased  burdens  thrown 
upon  the  employes  at  the  Executive  Mansion,  and  the  exemplary  and 
faithful  manner  in  which  they  discharged  their  several  duties,  have 
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thought  proper  to,  and  do,  ask  the  House  to  grrant  them  two  months' 
additional  pay ;  excepting  that  they  recommend  that  Daniel  Spring  re- 
ceive three  months'  additional  pay,  and  that  there  be  allowed  MnCruinj) 
the  sum  of  $3,0(K).  Sprigg  was  servant  to  the  President,  and  attended 
as  nurse,  being  always  within  call,  and  attending  to  the  more  unpleas- 
ant duties  of  the  sick  room,  while  Steward  Crump  lost  his  health,  prob- 
ably permanently,  and  incurred  large  expenses  in  his  eflfort  to  recover 
from  illness  brought  about  solely  by  his  devoted  attention  and  labors 
in  waiting  on  the  President. 

Your  committee  hope  that  it  will  not  be  deemed  out  of  place  to  men- 
tion here  the  names  of  General  Swain,  Colonel  Rockwell,  J.  Stanley 
Brown,  and  C.  O.  Rockwell  among  those  who  devoted,  without  thought 
of  i)ersonal  discomfort  or  weariness,  their  whole  time  during  the  illness 
of  the  President  to  his  comfort  and  service. 

Your  committee  think  there  should  be  allowed  the  widow  and  family 
of  the  late  President  an  amount  equal  to  one  year's  salary,  after  deduct- 
ing all  payments  made  on  account  of  salary. 

Your  committee  herewith  report,  and  make  a  part  hereof,  a  schedule 
of  the  claims  passed  and  the  allowances  made,  together  with  a  roll  of 
those  employed  at  the  Executive  iVIan^iion,  and  also  report  a  bill  cov- 
ering the  findings  and  recommendations  of  the  committee,  section  1  of 
which  is  reported  as  a  substitute  for  House  bill  No.  1227,  which  was  re- 
ferred to  them,  and  they  respectfully  a«k  the  passage  by  the  House  of 
the  bill  so  reix)rted. 


Schedule  of  claims  pasaei  and  allowances  madct  ^  re/crrred  to  in  ihefcrjgoing  ttport : 

Allowance  to  Mrs.  Lucretia  R.  Garfield  of  one  yearns  salary,  less  payments  already 
niade. 

I>r.  I).  \V.  Bliss 125,000  00 

l^r.  D.  H.  Agiiew 15,000  00 

t>r.  F.  H.  Hamilton 15,000  00 

t>r.  Robert  Reybuni 10,000  (K) 

l>r.8.  A.  Bovuton 10,000  00 

l>r.  Susan  Edsou 10.  (MH)  00 

William  Crump :<,0(K)  (0 

R-  S.  S.  Jennings,  expenses  $724.08 ;  use  of  property  |275.92 1, 000  00 

^'avy  Department  expenses 2, 225  40 

^avv  Department  expenses  of  Marine  band 527  00 

William  R.  Speare,  undertaker I,8:i5  50 

^''  A.  Benedict,  coffin,  trimmings,  &c.,  and  imdertaking 8iS7  50 

liHlependent  Ice  Company 1,51H  92 

H.  L.  Crawford,  sprinkling  streets  near  Execntive  Mansion 270  00 

C  T.  Jones,  board,  carnages,  &c.,  at  Elberon 1 ,  092  25 

William  Sclioonmaker 16  00 

^«».  Tieman,  surgical  instruments  and  supplies 85  27 

W.  B.  Moses  4&  Son 40  3o 

R.  K.  Helphenstine,  medicines 27rt  :{5 

<iw>.  W.  Knox 13  00 

White  <fc  Overman 16  80 

Singleton  «fe  Hoeke ' 122  44 

Telephone  Company 50  00 

<-'.  F.  Schmidt..../ 50 

Herman  W.  Atwoo<l 75 

Milne  it  Proctor,  bedstead  and  mattress 162  55 

Cleveland  Trausier  Company 14  00 

Shiister  &  Sons 9  OO 

L.H.  Schneider 7  59 

Hooe  Brothers  &  Co 4  <»6 

(I  G.  Simms 71  10 

W.  8.  Thompson 18  15 
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List  of  employes  at  the  Executive  Mansion  during  the  illness  of  President  Garfieldy  to  h 
the  committee  allow  additional  pay,  with  a  statement  of  their  salaries  per  year 
month : 


Per  year.     Per  ni 


O.  L.  PnideD.  AMsistant  Secretarv $2,250 

W.  H.  Crriok.  Execiiiiv**  Clerk...' 2,000 

CbarlcH  M.  Hendlev.  Executive  Clerk 2,  COO  ^ 

H.  C.  Morton,  clerk* 1,800 

W.  S.  Young,  clerk  1.  »00 

J,  S.  B«tlwftv.  clerk 1.400  ! 

W.  R.  Duke, clerk   1,200 

O.  I*  Judd,  telejrraph  operat^ir '  1,  400 

B.  F.  Montgomery,  telegraph  operator 1, 200 

CharleH  Loeffler,  doorkeeper 1,200 

W.  D.  Allen,  doorkeeper 1. 200 

J.  T.  Kickard.  doorkeeper 1.200 

A.  C.  Smit h,  doorkeei>er 1, 200  ' 

A.  T.  Donn,  doorkeeiKjr 1, 200  j 

E.  S.  DinHinore,  sergeant  police * 1, 140 

H.  L.  AtchitMin.  policeman 1,080  I 

W.  S.  I^wis,  policeman 1, 080  j 

William  Dubois,  policeman ;  1.080  ' 

ThomaA  F.  Pcndel,  messi-ngcr 1, 200              1 

James  Sheridan,  meaaenger ^ 1, 200              1 

Thomas  Dolan,  messenger 1.200              1 

A.  Simmons,  messenger 1, 200              1 

Charles  Lemos,  messenger 900 

E.  K.  Beckley,  watchman 900 

W.  J.  Smith.  Vatchman 864 

T.  L.  Herbert,  fireman  864 

B.'verly  Lemos,  servant 720 

Dan'cl  Sp-igg,  servant  720 

(ieorge  Washington,  servant 720 

Isaiah  Lancaster,  servant 720 

JeiTy  Smith,  senant 720 

Marv  White,  laundress 240 

Ella' White,  laundress 240 

William  Crawford,  driver 360 

Samuel  Collins,  policeman. '. 900 

Fred.  Mooie,  messenger 900 

Charles  Lee '. 900 

William  Dupee 720 

William  Gwiun 720 


VIEWS   OF   THE   MINORITY. 


The  undersigned,  members  of  the  special  committee  authorized  to 
audit  certain  expenses  growing  out  of  the  sickness  and  burial  <»f  the 
late  Presi<lent  Garfield,  respectfully  dissent  from  the  report  of  the  ma- 
jority of  the  committee  for  the  following  reasons:  We  do  not  object  to 
the  payment  by  the  general  government  of  the  funeral  expenses  of  the 
late  President,  who  was  stricken  down  in  the  performance  of  his  duties 
ami  because  of  his  oc5Cupying  a  public  station.  Our  objection  to  the 
report  of  the  committee  grows  out  of  the  recommendation  for  payment 
for  the  services  of  the  physicians  and  surgeons  who  attended  the  late 
President  during  his  illness.  The  amounts  recommended  to  be  paid 
by  the  majority  of  the  committee  are  as  follows :  To  Dr.  D.  W.  Bliss, 
$25,000;  to  Drs.  Hamilton  and  Agnew,  $15,000  each;  to  Drs.  Reybura 
andBoynton,  and  to  Mrs.  Dr.  Edson,  $10,000  each,  making  a  total  for 
professional  services  of  $85,000.  In  addition  to  this  the  committee  rec- 
ommend the  promotion  of  Drs.  Barnes  and  Woodward  with  increased 
pay  in  accordance  with  their  promoted  rank.  There  was  no  evidence 
before  the  committee,  ex  parte  or  otherwise,  tending  to  establish  the 
character  of  the  services  rendered  or  the  value  of  such  services.  The 
undersigned  were  perfectly  willing  to  concede  that  liberal  compensation 
should  be  allowed  to  the  physicians  and  surgeons,  a  compensation  in  ex- 
cess even  of  what  it  were  possible  for  any  of  the  medical  attendants  to 
have  earned  in  ordinary  practice  during  the  time,  but  the  sums  recom- 
mended to  be  paid  by  the  majority  of  the  committee  are  deemed  by  the 
nndersigned  to  be  excessive  and  (mt  of  proportion,  to  the  services  ren- 
dered. 

No  accounts  or  bills  were  i>resented  by  any  physician  or  surgeon,  with 
perhaps  one  exception.  No  witnesses  were  called,  no  evidence  by  affi- 
<lavit  or  otherwise  submitted  upon  which  the  committee  could  base  its 
finding.  The  conclusion  reached  by  the  majority  of  the  committee  was 
therefore  based  upon  such  information  as  had  been  derived  from  reading 
the  newspapers,  and  does  not  differ  in  the  least  from  that  which  every 
gentleman  possesses  who  pays  any  attention  to  the  news  of  the  day. 
The  undersigned  were  of  the  opinion  that  there  was  no  extraordinary 
n^edical  skill  exhibited  in  the  treatment  of  the  case,  and  nothing  calling 
for  an  extraordinary  allowance  for  professional  services;  but,  while  will- 
ing to  be  liberal,  they  could  not  consent  to  the  manner  of  [my  men t  recom- 
mended, nor  to  extravagance  and  wanton  lavishmeutof  the  jjublic  funds. 

The  undersigned  also  respectfully  protest  against  that  part  of  the  re- 
port of  the  niHJority  which  recommends  the  promotion  of  Surgeon  Gen- 
eral Barnes  to  a  major-general's  rank,  and  retirement  thereunder,  and 
to  the  recommendation  for  promotion  of  Dr.  Woodward  from  a  major  to 
*  lieutenan^colonel,  with  rank  and  pay  of  the  latter  office.  The  under- 
signed are  of  the  opinion  that  this  committee  has  no  jurisdiction  to  make 
»ny  recommendation  with  regard  to  the  military  establishment.  The 
committee  could  only  consider  such  matters  as  were  referred  to  them 
^y  the  resolution  of  the  House.    The  resolution  authorized  us  to  audit 
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certain  expenses,  and  not  to  recommend  promotions  in  the  militai 
ice  of  the  government. 

There  is  no  precedent,  so  far  as  we  have  been  able  to  learn,  f 
gress  assuming  to  pay  for  the  services  of  x>hysicians  attendiu 
l>er8on8  in  civil  positions;  but  in  view  of  the  circumstances  of 
sault  ui)on  the  late  President,  and  of  the  great  interest  of  the  pc 
his  recovery,  the  undersigned  were  willing  that  the  govenim'ent 
assume  to  pay  such  sums  for  professional  services  as  might  1j 
have  been  recovered  from  the  estate  of  the  late  President,  and  w 
sirous  of  treating  such  claims  aa  claims  against  the  estate  of 
ceased  rather  than  as  properly  cognizable  by  Congress.  They  we 
iug,  therefore,  to  appropriate  to  the  estate  such  portion  of  the  ui 
salary  of  the  late  President  as  would  cover  all  such  claims ;  b 
cannot  agree  that  sums  shall  be  appropriated  for  professional  s 
far  in  excess  of  the  value  of  such  services,  and  which  sums  are  bo 
upon  claims  not  formally  presented,  and  supported  by  no  evident 
the  value  of  the  services  rendered.  For  these  reasons  the  undei 
respectfully  protest  ag.iins*:  the  piismge  of  the  bill  reported  by  t 
jority  of  the  committee,  and  recommend  the  adoption  of  the  fol 
resolution  : 

Reftolvedy  That  the  report  of  the  majority  of  the  committee,  t( 
with  the  bill  accompanying  said  report,  be  recommitted,  with  i 
tions  to  the  committee  to  require  all  persons  having  claims  cog 
by  said  committee  to  present  accounts  thereof,  and  to  require 
ants  in  all  cases  to  furnish  proof  as  to  the  value  of  services  rend 
material  furnished;  and,  in  the  case  of  allowances  for  professions 
ices  as  physicians  or  surgeons,  to  make  such  allowances  only  as 
be  properly  chargeable  to  and  provable  against  the  estate  of  t 
President,  and  to  provide  in  the  bill,  when  again  reported,  such 
appropriation  of  unearned  salary  as  woull  cover  the  amounts  f 
for  such  professional  services. 
All  of  which  is  respectfully  submitted. 

JO.  C.  S.  BLACKBUB 
WILLIAM  M.  SPRIN( 
BENJAMm  LeFEVK 


4?TH  Congress,  \  HOUSE  OF  EEPEESENTAT1VE8.      i  Keport 
Ut  Session.       J  \  No.  1070. 


LEWIS  JOHNSON  &  CO. 


April  20, 1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  t«  be 

printed. 


Mr.  Ebrett,  from  the  Committee  on  Ways  and  Means,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  5893.] 

In  this  case  Messrs.  Lewis  Johnson  &  Co.,  bankers  in  the  city  of 
Washington,  remitted  to  New  York,  by  mail,  for  collection,  somewhere 
aboQt  January,  1878,  snndry  coupons  cut  from  four  bonds  of  the  Dis- 
trict of  Columbia  for  $1,000  each,  and  from  twenty  $100  bonds  of  the 
same,  all  bearing  interest  at  the  rate  of  7  per  cent.,  in  all,  $210,  said 
coupons  being  payable  in  New  York,  and  that  from  some  reason  un- 
known to  the  owners,  said  coupons  were  lost  in  the  transmission.  They 
never  reached  the  bank  to  which  they  were  remitted  for  collection,  and 
have  never  since  been  presented  either  at  the  bank  or  Treasury  for  col- 
lection. The  committee  report  substitute  for  the  original  bill,  requiring 
l^wis  Johnson  &  Co.,  before  they  are  reimbursed  for  said  loss,  to  make 
Kitisfactory  proof  to  the  Treasurer  of  the  United  States  that  the  cou- 
pons were  lost  as  aforesaid,  and  have  not  since  or  at  any  time  been  sold, 
^gned,  or  transferred;  and  upon  executing  a  bond  in  $500  as  security 
Against  the  future  presentation  of  the  coupons,  the  Treasurer  is  au- 
thorized to  pay  to  Johnson  &  Co.  the  value  of  said  coupons.  The  com- 
i&ittee  recommend  the  passage  of  the  substitute. 
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47th  Congress,  \  HOUaB  OF  EEPRESENTATIYES.     (  Report 
l8t  Session.       f  \  No.  1071. 


JOHN  SPICER. 


April  20,  1882. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Payson,  from  the  Committee  on  the  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  235.] 

^kCammittee  on  the  Judiciary  y  to  whom  was  referred  the  hill  {H,  R,  235) 
for  the  relief  of  John  Spicer^  having  had  the  same  under  consideration^ 
respectfully  report : 

The  facts  on  which  this  bill  is  based  are,  in  substance^  these : 
Ou  February  4, 1864,  Spicer  made  two  contracts  with  the  govern- 
ment for  the  delivery  of  2,900  horses  to  the  cavalry  bureau — 1,000  at  In- 
dianapolis, Ind.,  and  1,900  at  Columbus,  Ohio — within  times  specified, 
^t  $135  per  head  for  those  to  be  delivered  at  Indianapolis,  and  $134  per 
licad  for  those  at  Columbus. 

The  contracts  prescribed  the  qualities  and  conditions  of  the  horses, 
5^iid  that  "  the  horses,  upon  being  delivered,  shall  be  examined  and  in- 
^I)ected  without  unnecessary  delay  by  a  person  or  persons  appointed  by 
tie  United  States,  and  after  such  inspector  shall  have  certified  that 
they  are  in  all  respects  as  contracted  for,  2kx\(i  fully  equal  to  the  spedficar- 
tions  aforesaid^  they  shall  be  received  and  become  the  property  of  the 
TJnited  States,  and  all  such  horses  as  shall  be  condemned  and  rejected 
l>y  said  inspectors  shall  be  remov^ed  from  the  government  stables  within 
one  day  after  the  contractor  shall  have  been  notified  of  the  rejectiou." 
After  this,  payment  to  be  made  to  the  contractor  for  the  horses  accepted. 
There  were  a  large  number  of  contracts  made  on  February  4, 1864, 
for  horses,  and  on  the  next  day  the  cavalry  bureau  issued  a  circular 
order  to  all  the  government  inspectors  at  points  where  the  horses  were 
soon  to  be  delivered,  directing  the  manner  of  inspection  andimpobing  cer- 
tain conditions,  which  were  deemed  by  Spicer  iDConsistent  with  his  under- 
standing of  the  contract,  and  not  only  unreasonable,  but  the  inspection 
provided  by  this  circular,  being  difierent  from  that  theretofore  prac- 
ticed by  the  government  inspectors  in  particulars  referred  to  in  the 
litigation  which  resulted  in  similar  cases,  and  which  will  be  referred  to 
hereafter,  materially  changed  and  modified  the  contract  by  imposing  on 
tiiecontractor increased  delay,  enhanced  expense,  and  largely  augmented 
risks,  so  that  he  was  not  bound  to  submit  his  horses  to  the  inspection  re- 
quired by  this  circular.    This  Spicer  asserted  when  his  attention  was 
called  to  this  circular,  about  February  15, 1864.    It  is  not  claimed  that 
the  new  rule  of  inspection  required  better  horses  than  the  old  practice, 
nor  better  than  those  contemplated  by  the  contract;  the  objection  went 
to  the  method  and  authority  given  to  the  inspectors  as  to  rejected  ani- 
inals,  as  will  appear. 


2  JOHN   8PICER. 

Spicer  had  in  the  mean  time  contracted  with  parties'  in  the  W< 
portion  of  the  horses  to  be  delivered  on  his  contracts,  which  cont 
provided  that  the  horses  shonld  be  "subject  to  inspection,"  so  ths 
was  not  bound  to  pay,  except  for  such  horses  as  should  be  ii 
and  accepted  by  the  government.  Thus  all  risks  attendant  on 
tion  where  cast  on  the  sellers  and  not  on  Spicer,  as  his  purchai 
always  "  subject  to  inspection." 

Upon  the  horses  being  produced  which  Spicer  had  then  bs 
for,  they  were  met  by  this  circular,  and  the  owners,  as  well  a^ 
refused  to  submit  them  for  inspection  under  these  rules,  but  we: 
and  willing  to  submit  them  under  the  old  practice.  The  inspe* 
ftieed  to  depart  from  their  instructions,  and  so  no  horses  were  t 
under  the  existing  rules.  So  nothing  was  done  by  way  of  t 
offer  to  perform  by  Spicer  under  these  regulations,  and  after  t 
of  the  war  Spicer  brought  suit  against  the  United  States,  in  th 
of  Claims,  for  the  difference  between  the  contract  price  and 
could  have  furnished  the  horses  for,  at  the  points  named,  avei 
abUity,  readiness,  and  willingness  to  have  delivered,  at  large 
himself,  under  the  former  practice  of  inspection.  The  Comt  oi 
found,  as  facts,  that  the  contracts  were  made,  that  the  circuh 
•stnictions  was  issued,  that  Spicer  was  able  and  willing  to  peri 
der  the  former  methods  of  inspecting;  that  he  did  not  present  an 
under  the  new  rule ;  that  the  practice  under  the  new  rule  diffei 
the  former  in  this,  that  the  horses  were  to  be  kept  twenty-four 
the  government  stables  before  inspection ;  that  during  the  in 
the  owners  should  be  excluded ;  that  horses  that  were  manifest 
tempt  at  fraud  because  of  purposely  concealed  defects  or  of  incuA 
6a*c  should  be  branded  R  on  the  left  shoulder;  those  rejected  f 
under  age,  poor  condition,  or  temx)orary  injuries,  to  be  branded  R 
on  front  hoof;  that  after  the  new  rule  owners  refused  to  subr 
horses  to  it,  and  that  this  refusal  made  it  impracticable  for  Spic 
fill,  as  *'  it  would  have  been  necessary  for  him  to  personally  mak 
nation  of  each  horse,  which  would  have  been  impossible  within 
limited  bv  the  contracts." 

The  court  announced,  on  these  findings  of  facts,  the  law,  1 
new  circular  made  new  contracts ;  that  the  cavalry  bureau  ha 
thority  to  so  change  the  terms ;  that  Spicer  was  not  bound  to 
to  perform  under  the  new  rule,  and  therefore  Spicer  was  entitl 
cover  the  difference  claimed,  $39,900,  and  gave  judgment  acc< 
The  United  States  appealed  to  the  Supreme  Court,  andthe  jud| 
tlje  Court  of  Claims  was  reversed,  and  that  court  directed  t 
judgment  in  fav^or  of  the  United  States.  ( See  United  States  r« 
15  WaU.,  51.) 

This  bill  proposes  to  pay  Spicer  the  amount  of  the  judgmer 
Court  of  Claims,  and  the  relief  is  asked  on  the  ground  that  th 
Spicer  was  not  considered  understandingly  by  the  Supreme  Con 
the  case  was  submitted  to  that  court  with  another,  known  as 
case.  (13  Wall.  36),  which  case  was  assumed  by  the  court  to  c< 
stantially  the  points  in  Spicer's  case,  and  made  decisive  of  it. 

It  is  earnestly  urged,  in  the  brief  furnished  us,  that  there  is  i 
tial  difference  in  the  two  cases;  that  the  Supreme  Court  did  n 
the  difference,  and  had  the  court  applied  the  law,  as  held  by 
Smoot  case,  to  the  facts  found  in  Spicer's  case,  judgment  woi 
been  given  for  Spicer. 

Counsel  for  Spicer  further  argue,  in  support  of  the  bill,  that 
is,  that  where  a  tender  was  made,  or  the  contractor  was  ready  ; 
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ing  to  perform,  tl^en  the  clear  conclusion  of  the  Supreme  Court's  hold- 
ing would  be,  that  the  United  States  was  liable;  that  as  to  Spicerhe 
would  be  entitled  to  recover  if  that  condition  of  fact  in  his  case  had 
been  noticed  which  distinguished  it  from  Smoot's  case. 

No  reference  was  made  in  the  brief  furnished  us  by  counsel*  to  the 
earlier  case  of  the  United  States  vs,  Wormer  (13  Wall.,  p.  25).  In  that 
case  the  question  was  directly  presented  whether  the  new  rules  of  in- 
spection were  reasonable  ones,  as  applied  to  prior  contracts,  and  with 
which  such  prior  contractors  were  bound  to  comply. 

That  was  the  only  question;  and  after  a  full  discussion  by  such 
lawyers  as  Mr.  Bristow  for  the  government,  and  the  late  Senator  Car- . 
penter  for  the  contractor,  the  court,  without  a  dissent,  held  the  new 
rule  of  inspection  reasonable  and  binding  as  to  all  prior  contracts. 

In  Smoot's  case,  on  the  argument  by  General  B.  F.  Butler,  a  distinc- 
tion was  sought  to  be  made  as  to  the  Wormer  case,  and  the  Attorney- 
General  urged  that  legally  there  was  no  distinction;  that  Wormer  could 
have  been  defeated  on  the  ground  that  he  made  no  tender;  that  he  had 
no  horses ;  which  facts  would  disp^jse  of  Smoot's  case. 

The  court  consider  the  points  urged,  and  expressly  overrules  the  hold- 
iug  of  the  Court  of  Claims  on  the  seventh  finding  of  fact  in  the  Spicer 
and  Smoot  cases,  that  the  impracticability  of  filling  the  contra<jts,  caused 
by  the  refusal  of  the  owners  to  sell  to  contractors  **  subject  to  inspec- 
tion,'' is  not  at  all  material,  and  while  not  expressly  calling  attention 
to  the  Wormer  case,  and  in  terms  afliirming  it,  the  court  does  so  im- 
pliedly, and  in  the  opinion  contents  itself  with  arguing  the  alleged  dif- 
ferences in  the  cases,  and  defeating  Wormer  on  the  point  madel 

So  that  in  the  decided  cases  the  Supreme  Court  has  expressly  deter- 
mined that  Spicer  has  no  legal  right  of  recoverj'^  or  for  relief,  and  this, 
indeed,  is  now  conceded  by  Spicer's  counsel  upon  examination  of  the 
opinion  in  Wormer's  case,  that  so  long  as  that  stands  unreversed, 
Spicer's  claim  is  barred ;  and  so  your  committee  hold. 

It  i^  urged  that  Wormer's  claim  was  allowed  by  the  Forty-fourth 
Congress,  and  paid.  We  find  that  to  be  so,  but  that  wa«  clearly  erro- 
neous, we  think,  and  especially  as  the  report  in  that  case  does  not  show 
that  the  Supreme  Court  had  adjudicated  the  matter  it  is  no  precedent 
to  follow  here. 

Insisting,  however,  that  the  decision  of  Wormer's  case  was  erroneous, 
Spicer  asks  i^s  to  recommend  the  passage  of  a  bill  (as  a  substitute  for 
B.  R.  No.  235)  granting  a  rehearing  of  his  case  in  the  Supreme  Court, 
and  an  advancement  on  the  docket  for  a  speedy  hearing. 

This  is  asked  on  the  statements  on  page  6  of  the  brief  furnished,  that 
Smoot's  case  was  first  on  the  docket  of  the  Supreme  Court  pending 
Spicer's  appeal,  and  by  making  an  agreement  to  submit  his  case  with 
Smoot's,  Spicer  had  an  advantage  of  having  his  case  determined  a  year 
or  two  prior  to  its  regular  call,  and  that,  forming  his  opinion  from  the 
wi)orted  opinion  of  the  Court  of  Claims  in  the  Smoot  case,  he  believed 
the  principal  facts  to  be  similar  in  both  cases. 

We  find  the  facts  to  be  that  at  the  December  term,  A.  D.  1872,  of  the 
Supreme  Court,  both  cases  ^ere  pending:  the  Smoot  case,  No.  523;  the 
Spicer  case.  No.  241.  Smoot's  case  was  for  argument  December  11, 
1872,  on  motion  of  General  Butler.  Spicer's  would  have  been  reached 
April  18,  1873,  only  four  months  later.  A  motion  was  made  in  both 
cases  on  December  6,  1872,  to  advance  the  cases,  and  they  were  both 
set  for  argument  after  No.  53,  which  was  reached  December  10, 1872, 
and  these  cases  argued  together  on  the  11th. 

We  find,  too,  that  Hughes,  the  attorney  for  Spicer,  was,  with  General 
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Butler  and  Mr.  Peck,  also  attorney  for  Smoot  in  the  Supreme  Court. 
He  filed  Smooths  petition  in  the  Court  of  Claims,  arid  was^  attorney  of 
record  from  first  to  last  for  both  Smoot  and  Spicer,  and  that,  through 
the  Court  of  Claims,  as  well  as  the  Supreme  Court,  the  two  cases  were 
taken  concurrently,  evidence  being  taken  in  the  Court  of  Claims  to  be 
used  in  both  cases,  and  so  expressed  on  the  papers;  and  as  an  additional 
factor  of  no  slight  importance.  Senator  Carpenter,  who  was  attorney 
for  Wormer,  appears  by  the  record  as  attorney  for  Spicer  in  the  Su- 
preme Court.  So  it  cannot  be  possible  that  the  cases  were  not  well 
understood  when  argued  in  the  Supreme  Court. 

As  the  practice  has  been  well  settled  since  1852  to  allow  rehearings 
when  a  single  judge  desires  it  (see  Public  Schools  vs.  Walker,  9  Wall., 
G03),  and  as  in  all  these  cases  the  decision  of  the  court  seems  to  express 
the  unanimous  opinion  of  its  members,  we  believe  the  request  as  to  the 
substitute  should  not  be  granted,  and  report  back  the  bill,  with  the  rec- 
ommendation that  it  do  not  pass. 


47th  Congress,  \  HOUSE  OF  EEPRESENTATIVBS.     (  Eeport 

l8t  Sessian,       ]  \  No.  1072. 


UNITED  STATES  REGULATION  FIREARMS  COMPANY. 


April  20, 1882. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Payson,  from  the  Committee  on  tlie  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  H.  R.  1069.] 

The  Committee  on  the  Judiciary ^  to  tchom  teas  referred  the  hill  (H.  R. 
1069) /or  the  relief  of  the  United  States  Regulation  Fire- Arms  Company , 
have  had  the  same  under  consideration,  and  report  as  follows  : 

Letters  patent  were  issued  on  September  19,  1805,  to  E.  S.  Allin,  of 
8prjngtield,  Mass.,  tor  a  useful  improvement  in  breech-loading  fire-arms. 
^Ir.  Allin  had  been  for  years  master-armorer  at  the  government  armory, 
and  had  the  benefit  of  the  use  of  the  government  machinery,  material, 
Aud  the  suggestions  of  other  employes  in  the  development  of  his  im- 
provement, and  in  consideration  of  the  aid  received  fix)m  the  United 
States  in  developing,  perfecting,  and  applying  to  practical  use  the  said 
improvement,  assigned  to  the  United  States  the  right  to  manufacture 
and  use  the  improvement  everywhere.  This  contract  was  made  October 
^,  1867,  and  since  that  time  the  government  has  manufactured  hundreds 
of  thousands  of  breech-loading  fire-arms  containing  AHiu's  improvement. 
Since  the  government  has  manufactured  these  arms  the  practice  has 
obtained  of  making  sale  publiclj^,  after  due  notice,  of  such  ordnance 
and  ordnance  stores  as  either  were  no  longer  required,  or  which  it  was 
'>e8t  to  dispose  of  on  account  of  their  unserviceable  condition,  of  ex- 
pense of  their  care  and  preservation,  or  because  of  the  obsolete  patterns 
of  the  arms ;  in  those  sales  have  been  included  very  many  containing 
this  improvement. 

Again,  under  existing  law,  the  United  States  has  issued  large  num- 
l^ers  of  arms  containing  Allin'simprov^emertt,  to  the  ditierent  States,  for 
arming  the  militia,  and  has  also  sold  many  to  the  officers  of  the  Army. 

in  1808,  on  December  18,  Allin  assigned  to  the  petitioner  all  his  in- 
tcre«t  in  the  patent,  this  interest  being,  of  course,  subject  to  the  grant 
niade  to  the  United  States,  and  after  this  all  the  sales  and  distributions 
<5pmplained  of  were  made. 

Petitioner  claims  that  all  sales  of  arms  made  by  the  United  States, 
^hich  contained  this  invention,  were  made  without  authority,  and  that 
tbe  government  should  account  to  it,  as  assignee,  for  a  reasonable  roy- 
alty on  all  sold,  and  also  claims  that  on  all  arms  containing  this  improve- 
nient,  which  have  been  distributed  to  the  militia  of  the  States,  a  like  roy- 
alty should  be  paid,  and  which  is  asserted  to  be  $1  per  arm.  As  the 
^ght  to  sue  the  government  is  barred  by  the  statute  of  limitations,  the 
petitioner  having  failed  to  assert  any  claim  in  the  courts  for  all  thes^ 


2  UNITM)   STATES    REGULATIONS   FIRE-ARMS    COMPANY. 

years,  we  are  asked  to  set  aside  the  bar  of  the  statute  of  limitations, 
and  allow  it  to  sue  in  the  Court  of  Claims  for  this  royalty. 

The  claim  is  of  grreat  importance,  because,  if  a  standing  in  court  should 
be  given,  and  i>etitioner  sustain  the  claims  it  makes  to  the  extent  charged, 
it  would  involve  the  government  to  the  extent,  probably,  of  one-quarter 
of  a  million  dollars,  as  more  than  that  number  of  arms  containing  the 
l>atent  have  been  disposed  ot  by  sale  after  use,  and  distributed  to  the 
militia,  since  the  assignment  to  this  company. 

Of  ctuirse,  the  amonnt  the  government  would  be  liable  to  pay  ought 
never  to  be  a  controlling  circumstance  in  a  matter  of  rights  but  when 
we  are  a^ked  to  remove  a  bar  of  a  statute,  and  allow  a  suit  to  be  broughl 
against  the  governments  as  a  matter  of  favor,  and  in  a  case  when  d( 
reaiiS4>n  is  assigned  for  failure  to  assert  a  claim  in  apt  time,  it  should  noi 
be  diregaitled. 

Tlie  gt*neral  rule  is,  that  a  right  to  manufacture  and  use  a  patentee 
article  does  not  carry  with  it  the  right  to  sell :  this  Ls  conceded;  bm 
the  question  here  is:  Was  it  an  inconsistent  exercise  of  the  right  whicl 
tlie  gi^vemnient  had  under  all  the  circumstances  for  it  to  sell  toth< 
officers  of  the  Army  some  of  their  arms — to  sell  such  as  were  unservicc 
able,  or  becituse  of  the  obsolete  pattern  of  the  arm  to  which  the  patenteil 
device  was  attache<l,  or  to  distribute  them  to  tlie  State  militia  ! 

The  |>etiiioner.  The  United  States  Kegulation  Fine- Arms  Company 
bad  iK>t  at  the  time  of  these  sale«  and  distributions  any  factory,  or  hsw 
it  manufactured  any  arms  then  or  since.  So  thr^  sak^  or  distribution^ 
could  not  have  interfered  with  it  so  a8  to  can^  actual  loss  on  sales  t4 
be  sustained  by  it. 

All  the  sales  the  government  made  were  after  full  notice,  and  wet 
onlv  of  unserviceable  arms,  which  had  l>een  used  in  the  Army,  except 
small  number  of  new  ones,  and  all  were  reganled  as  of  obsolete  patten 
ji8  we  are  advised  by  the  Ordnance  Office.  We  are  of  opinion  that  tb 
was  not  such  an  inconsistent  exercise  of  jiower  by  the  government,  und' 
its  contract  with  Allin,  as  to  justify  a  recovery  by  the  petitioner. 

The  question  has  l>een  raised  as  to  the  right  of  property  in  arms  di 
tributed  to  the  State  militia,  and  it  has  lieen  held  bv  the  Department 
Justice,  opinion  of  AttonieyGeneral  Williams,  of  November  11,  187 
addressed  to  the  then  Secretary  of  War,  that  a  qualified  right  of  pr<F 
erty  passed  to  the  State  on  such  distribution. 

But  we  do  not  regard  this  as  such  a  sale  as  would  authorize  us  togi^ 
this  company  a  standing  in  court  to  attempt  a  recoverv  of  a  rovalty  c 
such  arms,  as  we  believe  that  distribution  to  be  a  consistent  ^'^use''  i 
the  arm,  under  the  Allin  contract.  As  the  petitioner  asks  that  the  ba 
of  the  statute  should  be  removed  as  a  matter  of  grace,  our  ideas  of  th 
equity  of  its  claim  are  properly  to  be  considere<l. 

As  no  damage  is  shown  or  claimed  to  have  resulted  to  this  company 
in  any  way  whatever,  by  the  acts  of  the  government— as  no  reasons  ai 
assigned  why  the  technical  claim  for  royaltv  was  not  made  within  th 
leasonable  time  allowed  by  the  statute— we  are  clearly  of  opinion  tha 
we  ought  not,  as  a  mere  matter  of  favor,  to  give  this  companv  a  staui 
ing  in  court  to  press  a  technical  claim  of  violation  of  contract,  whic 
j^nis  to  us  to  be  purely  of  a  si)eculative  character. 

AVe  report  the  bill  back  with  the  recommendation  that  it  do  not  pasi 
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1st  Session.       j  1  No.  1073, 


CERTAIN  CASES  TO  THE  COURT  OP  CLAIMS. 


April  20, 188*2. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Payson,  from  the  Committee  on  the  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  Res.  76.1 

The  Committee  on  the  Judiciary^  to  wliom  was  referred  House  resolution 
76,  have  had  the  same  under  consideration^  and  would  report: 

The  object  of  this  resolutioa  is  to  have  restored  to  the  docket  of  the 
Coart  of  Claims  forty-three  cases  which  were  stricken  therefirom  be- 
caoge  of  the  passage  of  the  act  of  July  4, 1864,  which  provided  that  that 
court  should  not  have  jurisdiction  in  cases  of  claims  against  the  United 
States  growing  out  of  the  destruction  or  appropriation  of  property  by 
the  Army  and  Navy  engaged  in  the  suppression  of  the  rebellion. 

These  cases  are  all  of  the  character  named  in  the  act,  and  the  only 
point  specially  urged  in  support  of  the  bill  is  that  in  these  cases  the  pe- 
titioners had,  4(ter  filing  their  claims,  taken  some  proofe  in  support  of 
them^  and  having  been  involved  in  this  expense,  the  court  ought  to  be 
permitted  to  hear  and  determine  the  cases. 

It  is  too  late  now  to  question  the  policy  or  propriety  of  the  legisla- 
tion involved,  and  your  committee  are  of  opinion  that  the  point  urged 
is  not  sufficient  to  justify  making  an  exception  to  the  provisions  of  the 
statute  in  these  cases  named  in  the  bill. 

We  report  back  the  bill  with  the  recommendation  that  it  do  not  pass. 


47th  Congress,  )  HOUSE  OF  REPRESENTATIVES.    (    Report 
Ist  Sesaion.       ]  \  No.  1074. 


FOG-SIGNAL  AT  POINT  ROBINSON. 


April  20,  1882. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


Mr.  D.  P.  Richardson,  from  the  Committee  on  Commerce,  submitted 

the  following 

REPORT: 

The  Committee  on  Commerce^  having  considered  the  memorial  of  the  legis- 
lative assembly  of  Washington  Territory  relative  to  tht  necessity  Jor  more 
light  houses  and  fog-signals  along  the  eoa4tt  thereof  beg  leave  to  report : 

That  Paget  Sound  is  a  vast  inland  sea,  having  1,594  miles  of  shore 
line.  Its  numerous  bays,  estuaries,  and  inlets  are  nearly  all  navigable 
for  the  largest  sea-going  vessels. 

Daring  the  year  ending  June  30,  1878,  108  vessels,  with  a  carrjiiig 
capacity  of  more  than  31,000  tons,  were  documented  at  Port  Towusend, 
its  i)ort  of  entry.  The  number  documented  during  the  last  fiscal  year 
WHK  117,  with  a  carrying  capacity  of  over  38,000  tons. 

The  number  of  vessels  in  the  foreign  trade  entered  at  this  port  and 
passing  into  the  sound  in  the  year  ending  June  30, 1880,  was  287,  capacity 
i45,067  tons;  in  the  year  ending  June  30,  1881,  300  vessels,  capacity 
152,669  tons;  in  the  first  half  of  the  present  fiscal  year,  191  vessels,  ca- 
mlty  109,155  tons. 

The  number  cleared  for  the  year  ending  June  30,  3880,  was  305,  ca- 
pacity 160,353  t^ns;  for  the  year  ending  June  30,  1881,322  vessels, 
<^apacity  165,790  tons;  and  for  first  half  of  present  fiscal  year,  194  ves- 
sels, with  capacity  of  110,418  tons.  Its  coastwise  trade  is  estimated  to 
^ fully  twice  as  large  a«  the  fonign  trade. 

It  is  stated  in  the  reiK)ii:s  of  the  Light-House  Board  that  dense  fogs 
prevail  in  this  region  during  a  large  part  of  the  year. 

More  lights  and  fog-signals  are  needed  for  the  protection  of  this  im- 
portant and  growing  commerce. 

The  point  at  which  a  fog  signal  appears  to  be  urgently  requii-ed  is 
Point  Robinson,  some  12  miles  below  Tacoma,  the  terminus  of  the  North 
I*acific  Kail  road. 

The  establishment  of  this  station  has  been  recommended  by  the  Light- 
Honse  Board,  as  shown  by  accompanyiug  documents. 

The  committee,  believing  that  a  fog-signal  at  Point  Robinson  is  de- 
manded by  the  needs  of  commerce,  report  back  the  memorial  and  ask 
tbat  it  be  referred  to  the  Committee  on  Appropriations,  with  the  recom- 
ineudation  that  $7,000  be  appropriated  for  this  purpose. 


I'sfiTED  8tatk«  ok  America, 

Territory  qJ  H'ashington : 

Office  of  the  Secretary. 

If  N.  H.  Owings,  secretary  of  said  Territory,  do  hereby  certify  that  the  annexe  i 
writing  18  a  fiiU  and  correct  copy  of  a  memorial  now  on  tile  in  this  office. 

InteHtimouy  whereof  I  have  hereunto  set  my  hand  and  affixed  the  great  seal  od 
•aid  Territory,  this  20th  day  of  December,  lb81. 

N.   H.  OWlNGS, 

[seal.]  Secretary  of  Wiuhitigton  Territory, 
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MEMORIAL  RELATIV'E  TO  LIFE-SAVING  STATIONS  AND  LIGHT-HOUSES. 

To  the  Senate  and  House  of  Bepresentaiivee  of  the  United  States  in  Congress  assembled : 

Whereas  the  governor  has,  by  special  message,  exiled  the  attentioD  of  the  lej^is^ 
t  ve  assembly  to  certain  instances  of  marine  disaster  which  have  recently  happen 
at  Shoalwater  Harbor,  and  has  made  reference  to  the  inadequacy  of  the  means  the 
and  elsewhere  in  oar  Territory  for  the  better  preservation  of  life  and  property  frc 
8  lipwreck,  we  do  therefore  respectfully  memorialize  Congress  to  provide  our  shoi 
w.ih  appliances  used  elsewhere  upon  the  coast  of  the  United  States  for  the  purpo£ 
indicated,  and  pray  that  new  light-houses  be  established,  one  at  Chehalis  Point 
the  south  side  of  Gray's  Harbor;  one  at  some  suitable  point  farther  north  and  in  t 
vicinity  of  Quinalt;  one  at  Alki  Point  on  Pnget  Sound;  one  at  Point  Defiance,  ai 
another  between  Steilacoom  and  Olympia.  We  further  represent  that  the  life-savii 
stations  now  established  on  the  Pacific  coast  of  the  United  States  be  provided  wi 
paid  crews,  as  established  under  the  government,  and  that  a  station  be  established 
the  earliest  possible  time  at  Chehalis  Point. 

Passed  the  house  of  representatives  December  1,  1881. 

GEORGE  COMEGYS. 
Speaker  of  the  Hou^e  of  Representatives, 

Passed  the  council  December  1, 1881. 

H.  F.  STRATTON, 
Presidt^nt  of  the  Council. 

Approved  December  1,  1881. 


Treasury  Department, 
«  February  2b,  1882. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  14th  insta 
re^ueftting  information  iu  regard  to  the  necessity  for  a  light -house  or  fo^  signal 
P  -int  Robinson,  Puget  Sound,  Wjishington  Territory,  and  reports  of  Light^Hoi 
B  ard  bearing- upon  the  subject,  &c. 

In  reply,  I  have  respectfully  to  transmit  herewith  a  copy  of  a  letter  of  the  Boai 
dited  2l8t  instant,  stating  that  an  app]0])riation  of  |7,000  for  the  ehtablishmeut  ol 
foj^-signal  at  the  point  abo  ve  named  was  recommended  in  the  repi  rt  of  the  Board 
1879,  and  that  copies  of  said  report,  and  of  that  for  1880,  have  been  sent  yon. 
Very  respectfully, 

CHAS.  J.  FOLGER, 

/Secretary. 
Hon.  Thomas  H.  Brents, 

Bouse  of  Representatives, 


Treasury  Department, 
Office  of  the  Light-House  Board, 

Washingtony  February  21,  1882 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  department  letter  of  Febmi 
18,  transmitting  a  letter,  dated  February  14,  from  Hon.  T.  H.  Brents,  Delegate  fn 
Wa.shiugton  Territory,  asking  for  a  copy  of  the  report  of  the  Li^ht-Honse  Board  1 
1^''0,  and  for  ioformation  in  regard  to  the  necessity  for  a  light-house  andfog-sigi 
at  Point  Robinson,  Puget  Sound. 

In  reply  I  beg  to  say  that  the  Board  in  its  annual  report  for  1879,  on  page  71,  stat 
Wiih  regard  to  this  subject : 

** Robinson's  Point,  Slaury  Island,  Puget *8  Sound,  Washington  Territory.  Tl 
prominent  point,  next  in  importauce  to  West  Point  or  Sandy  Point,  is  located  on  t 
northeast  end  of  Maury  Island,  Puget's  Sound,  about  12  miles  north  of  New  Tacon 
the  prospective  terminus  of  the  main  Northern  Pacific  Railroad,  and  the  nret^t 
terminus  of  the  branch  of  that  road  connecting  Puget*s  Sound  with  the  Columl 
River  at  Kalama.  A  10-inch  fog-whistle  is  needtd  for  this  station.  It  will  ct 
^7,000.     An  appropriation  for  that  amount  is  accordingly  recommended." 

Mr.  Brents's  letter  is  herewith  returned.  A  copy  of  the  Board's  report  for  1880  1 
been  sent  him  in  accordance  with  his  request. 

A  copy  of  the  report  for  1879,  containing  the  paragraph  above  quoted,  has  also  be 
sent  him  for  his  further  information. 
Very  respectfully, 

JOHN  RODGERS, 
Rear-Admiralf  U,  S.  A\,  Chairman 

The  Hon.  Secretary  of  the  Treasury. 


47th  Congeess,  )    HOUSE  OF  EEPEESENTATIVES,     )  Eepokt 


lit  Session. 


\  :s^^iQis^ 


SEED  FOR  DESTITUTE  PEOPLE. 


April  20^1682. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Valentine,  from  the  Committee  on  Agriculture,  submitted  tfefe 

following 

REPORT: 

[To  accompany  biU  H..B.  5395.] 

The  Committee  on  Agriculture,  to  whom  was  committed  House  biH 
5395,  to  authorize  the  Commissioner  of  Agriculture  to  furnish  necessar3r 
seeds  for  planting  purposes  to  persons  represented  to  be  in  a  destitute 
condition,  have  had  the  same  under  consideration,  and  report  it  back  to^ 
the  House  with  the  recommendation  that  it  da  not  pass. 


.     i 


47th  Congbess,  )    HOUSE  OP'  RBPBESBNTATIVES.    i  Report 
l8t  Session.       J  \  Xo.  1076. 


CANNON  TO  SARATOGA  MONUMENT  ASSOCIATION. 


April  20,  1882. — Cooimitted  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


Hr.  BBAaa,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  B.  5377.] 

The  Gommittee  on  Military  Affair i  having  had  under  consideraMon  the  HU 
(H,  R.  5377)  to  authorize  the  Secretary  of  War  to  deliver  oertai/n  ixmnon 
to  the  Saratoga  Monument  Association^  submit  the  following  report : 

On  the  17th  of  October,  1777,  Burgoyne  surrendered  on  the  plains  of 
Saratoga,  and  with  that  event  closed  the  most  important  chapter  of  the 
American  Revolution. 

The  elaborate  preparation  and  sending  forth  of  the  finest  army  that 
QTer  left  the  shores  of  England ;  the  arrogant  proclamations  that  heralded 
the  approach ;  the  successful  advaiqice :  the  terror  inspired  by  its  savage 
allies;  the  early  consternation  and  discomfiture  of  the  colonists;  the 
^bseqnent  rally  of  desperation :  the  indecisive  conflict  of  September 
17th;  the  disastrous  defeat  of  the  Briton,  October  7th,  all  culminated 
St  Schnyler\ille  in  the  capitulation  of  his  entire  anny,  and  the  hosannas 
of  the  nation  on  its  glorious  deliverance. 

This  event  secured  for  us  the  French  alliance  and  lifted  the  clQud  of 
iDoral  and  financial  gloom  that  had  settled  upon  the  hearts  of  the  peo- 
ple, dampening  the  hopes  of  the  leaders  of  the  Revolution,  and  wring- 
ing despai;*ing  words  even  from  the  hopeful  Washington.  From  that 
auspicous  day,  belief  in  the  ultimate  triumph  of  American  liberty  never 
abandoned  the  nation  till  it  was  realized  and  sealed  four  ye<ars  later 
almost  to  a  day  in  the  final  surrender  at  lorktown. 

More  than  a  century  has  elapsed  since  that  illustrious  event.  All  the 
actors  in  the  great  drama  have  passed  away,  and  their  descendants  are 
now  sharing  in  the  rewards  of  their  devotion  and  suffering.  And  yet, 
while  Lexington  and  Bunker  Hill  have  long  had  their  imposing  memor- 
ials to  tell  of  the  earliest  bloodshed  in  the  cause  of  cisatlantic  freedom, 
nntil  recently  no  monument  had  risen  to  commemorate  the  first  decisive 
triamph  which  vindicated  the  Declaration  of  Independence  and  secured 
the  integrity  of  the  confederation,  and  in  which  the  men  of  New  England, 
the  Middle  States,  and  the  South  stood  side  by  side.  The  purpose  is 
noble,  the  tribute  deserved;  for  every  such  memorial  stands  as  an  edu- 
cator to  gratitude  and  patriotism. 

Actuated  by  these  sentiments,  as  well  as  by  reverence  for  the  heroic 
memory  of  our  forefathers  and  by  gratitude  for  the  blessings  which 
their  valor  and  sufferings,  under  Divine  Providence,  secured  for  their 


desoeodants,  in  1859  Hamilton  Fish,  Horatio  Seymonr,  William  L.  Stone, 
BeoBon  J.  Lossing,  John  A.  Corey,  and  other  patriotic  gentlemen  orgaD- 
ized  the  Saratoga  Monument  Association  under  a  perpetnal  charterfroffl 
the  State  of  New  York,  whose  object  was  the  erection  of  a  fitting  mem- 
orial on  the  site  of  Burgoyne's  surrender. 

At  the  present  time  the  several  committees  of  the  organization  are 
working  dihgently  and  harmonionsly ;  work  has  heen  begun  from  a 
plan  by  a  competent  architect,  J.  C,  Markham,  and  the  structure  already 
stands' some  thirty  feet  above  the  foiindatioD.  The  expectation  is  that 
the  coming  autumn  will  witness  its  completion  in  a  manner  worthy  of 
the  pride  of  the  nation.  The  design  of  the  monnmcnt  is  an  obelisk  form, 
and  of  Gothic  constmctiou,  built  of  granite,  forty  feet  square  at  the 
base  and  ten  feet  at  the  summit,  and  one  hundred  and  fifty  feet  in 
heijfht.  accessible  toitstop,  contaiuingat  the  base  apartments  fourteen 
feel  «niare  for  the  erection  of  commemorative  and  historical  tablets, 
and  the  exhibitionof  relics  from  the  battle-fields,  inchiding  (it  is  hoped) 
«*nu>  of  the  captured  cannon,  and  niches  for  bronzes,  representing  some 
«tf  Uie  prominent  actors  in  the  great  evejit.  In  accordance  with  this 
design  the  Saratoga  Mouumeut  Assm-iation  have  petitioned  Cougifiss 
ftw  the  CJinnon  captured  trom  Burgoyne  now  at  the  Watcrvliet  Arsenal 
at  West  Tioy,  IS.  Y.  It  is  proposetl  iiot  only  to  exhibit  them  as  relic* 
in  a  room  specially  designed  for  such  objects  an  htuted  above,  but,  a* 
will  be  seen  in  the  accompauying  photograph,  to  place  one  twelve 
poiimler  gun  on  eachcorner  of  tlie  plinth  orplatform  of  the  monument 

The  character  of  the  gentlemen  composing  the  association  is  such  a 
to  assure  the  country  that  the  preservation  of  the  cannon  may  be  safel 
intrusted  to  them. 

The  committee  are,  however,  of  the  opinion  that  the  mounting  of 
field  battery  to  be  selected  from  the  trophies  will  add  much  to  the  efle*: 
of  theit  display,  and  they  recommend  the  following  amendment  to  b 
added  to  the  bill :  "Provided,  That  the  Secretaryof  Warshallcanaeth 
four  twelve-pounder  guns  to  be  mounted  on  suitable  carriages  befor 
their  delivery" ;  and,  when  so  amended,  that  the  bill  do  pass. 


47th  Congress,  )  HOUSE  OF  EEPKESENTATIVES.      (  Report 
l8t  Session.       ]  t  No.  1077. 


THE  SALE  OF  THE   CHARLESTOWN   NAVY- YARD,  MASSA 

CHUSETTS. 


April  20,  1882. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


Mr.  Morse,  from  the  Committee  on  Naval  Affairs,  submitted  the  fol- 
lowing 

REPOKT: 

[To  accompany  bill  H.  R.  5443.] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill  {H.  R^ 
5443)  authorizing  the  sale  of  the  Charlestown  navy  yard ^  MassachtisettSy 
beg  leave  to  submit  the  following  report: 

That  the  navy-yard  at  Charlestown  is  situated  on  land  which  has 
become  much  more  valuable  for  business  purposes  than  it  can  be  for 
the  purposes  for  which  it  is  now  used.  Since  the  war  the  United 
States  ha«  maintained  seven  navy-yards  in  such  a  manner  that  the 
property  has  necessarily  deteriorated  year  by  year.  The  amount  ap- 
propriated for  maintenance  and  repair  is,  and  must  be,  entirely  inade- 
quate. We  say  must  be,  because  Congress  will  always  be  unwilling 
to  pay  for  mere  maintenance  so  large  a  percentage  of  the  whole  sum 
appropriated  for  the  Navy  as  is  really  needful  in  time  of  peace. 

There  is  not  the  slightest  need  of  so  mauy  yards.  The  cost  of  keep- 
ing them  in  order  is  too  great.  There  will  soon  be  another  diflficulty. 
The  naval  authorities  have  determined  to  build  hereafter  only  iron  or 
steel  ships.  The  Charlestown  yard,  if  it  is  kept  in  full  use,  must  be 
supplied  with  the  plant  needed  for  such  work  at  a  very  large  expense. 
The  fact  that  the  yard  is  near  Boston  gives  it  no  advantage.  It  makes 
the  land  more  valuable,  but  does  not  make  the  yard  more  valuable  for 
government  use.  The  whole  matter  ought  to  l>e  looked  at  in  a  business 
way.  We  do  not  need  the  yard  now;  it  is  only  an  expense,  costing 
♦400,000  annually  to  keep  it  in  repair,  and  even  that  sum  does  not  pre- 
vent the  yard  from  becoming  less  and  less  efficient.  If  we  should  at 
any  future  time  need  such  a  yard,  one  fifth  of  the  sura  we  shall  get  for 
this  yard  will  buy  it  and  set  it  in  order.  If  we  sell  it,  seven  or  eight 
millions  of  dollars  can  be  got  for  it.  The  estimate  made  of  the  prop- 
erty by  the  chairman  of  the  assessors  of  Boston  i^  $7,000,000,  and  it 
will  sell  to-day  for  mofe.  Bj'^  such  a  sale  the  United  States  will  save 
•400,000  per  year  in  maintenance,  and  the  interest  for  the  money  re- 
alized by  the  sale  added  to  that  amount  would  almost  if  not  wholly 
be  sufficient  for  the  purchase  every  year  of  such  a  steel  ship  as  the 
Navy  now  demands.  Boston  will  acquire  over  $7,000,000  of  taxable 
property  at  once  and  much  more  in  the  future.  It  does  not  pay  for 
the  United  States  any  more  than  for  anybody  else  to  use  property  too 


SALE    OF    CHARLESTOWN   NAVY-YARD,    MASSACHUSETTS. 


I 


valuable  for  the  business.  What  would  be  thought  of  a  business  maii. 
^^ho  should  use  for  his  factory  land  which  would  sell  for  over  seven, 
millions,  when  land  worth  half  a  million  would  be  just  as  good!  What 
would  be  said  of  him  if  he  did  it  in  spite  of  the  fact  that  he  already 
owned  the  less  valuable  lot? 

If  we  should  ever  need,  in  time  of  war,  the  facilities  which  Charles- 
town  attbrds,  the  other  yards  can  be  improved  to  any  extent  which  the 
needs  of  war  may  require. 

We  think  therefore  that  sound  business  principles  require  that  the 
yard  should  be  sold,  and  recommend  that  the  bill  reported  do  pass. 


47th  Congress,  )    HOUSE  OF  EEPKESENTATIVES.    i  Eepobt 
l8t  Session.       §  \  No.  1078. 


TEKKENCE  DELOZIER. 


iPRiL  20,  XSd2, — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Lacey,  from  the  Committee  on  the  Post-Office  and  Post-Boads^ 

submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4597.  ] 

Xk  CammUtee  an  the  Post- Office  and  Post-Roods j  to  whoni  was  re/erred 
the  hUl  (H.  R.  4697)  for  the  relief  of  Terrence  Delozier^  respectfully  sub- 
fnit  the  following  report : 

The  claimant,  Terrence  Delozier,  represents,  under  oath,  that  he  is  i^ 
citizen  of  the  United  States,  of  Saint  Augustine,  Cambria  Cfounty,  Penn- 
Qflyania;  that  in  the  spring  of  1872,  he,  with  others,  put  in  proposals  to 
the  proper  department  for  carrying  the  United  States  mails  (under  the 
published  advertisement  inviting  proposals)  on  route  No.  2942,  between 
I'allen  Timber  and  Carrolltown ;  that  on  the  30th  day  of  March,  1872, 
be  was  notified  by  the  mail  department  that  his  proposal  was  accepted, 
and  that  a  contract  would  be  duly  sent  for  execution ;  that  for  years  pre- 
Tious,  and  at  that  time,  the  mails  were  carried  on  said  route,  under 
schedule,  but  once  a  week  and  return.    The  claimant  so  understood  tJie 
Hew  propossJs,  and  was  informed  by  the  postmaster  at  Carrolltown 
that  the  contract  would  embrace  only  one  trip  per  week  on  each  route, 
whereas  in  fact,  as  he  discovered  too  late,  after  executing  the  contracts, 
the  mails  on  said  route  were  to  be  carried  twice  a  week ;  that  the  claim- 
ttt  had  taken  the  contract  at  the  rate  of  $150  x>6r  annum  with  the  un- 
derstanding that  he  were  to  make  one  trip  weekly ;  and  that  through 
this  error  and  mistake,  mainly  attributable  to  the  postmaster  at  Carroll- 
town, he  was  compelled  to  perform  just  double  the  service  intended  by 
proposal  and  contract,  and  so  understood  by  all  parties  at  the  time. 

The  claimant  feels  that  the  government  should  now  the  more  readily 
give  him  relief  from  the  fact  that  he  was  led  into  this  error  by  the  post- 
master, who  positively  assured  him  that  the  department  required  but  a 
single  trip  weekly;  that  this  extra  service,  to  the  amount  of  9600,  in  four 
years,  is  particularly  burdensome  on  the  claimant  for  the  reason  that  he 
is  a  poor  man;  and  notwithstanding  this  loss  he  performed  the  service 
contracted  for  faithfully. 

He  further  represents  that  the  weather  was  unusually  severe  during 
the  period  of  said  contract,  and  he  lost  heavily  in  stock  in  consequence ; 
bat  of  this  he  could  not  complain  if  he  was  otherwise  reasonably  com- 
pensated. 

Affidavits  now  on  file  by  Mr.  John  Buck,  the  postmaster  at  Carroll- 
town, show  that  the  error  was  mainly  caused  by  his  mistake  in  giving 
erroneous  information  to  said  contractor,  and  substantiate  the  truth. 


2  TERRENCE   DELOZIER. 

• 

fulness  of  the  statement  of  facts  set  forth  by  the  said  Terrence  D 
in  his  affidavit. 

Henry  Scanlau,  a  jastice  of  the  peace  in  and  tor  said  coan1 
State,  also  presents  sworn  evidence  that  at  the  time  the  papers  < 
proi>o8al  and  contract  were  executed  before  him,  preliminary  tc 
ing  upon  his  duty  as  mail  calrier,  tiie  question  arose  as  to  whetl 
mails  were  to  be  carried  once  or  twice  a  week,  and  tiiat  he  advise 
contractor  to  see  the  postmaster  and  procure  the  desired  infon 
and  that  he  returned  with  the  explicit  information  from  the  XK>st 
that  the  mails  were  to  be  carried  once  a  week,  and  that  thecontrs 
signed  with  that  understanding ;  and  that  he  has  read  the  stai 
made  by  said  Terrence  Delozier,  and  has  good  reason  to  know  and  1 
the  same  to  be  true  in  every  particular. 

The  committee,  having  reviewed  the  testimony  and  considered 
evidence  in  this  ca«e,  are  of  the  opinion  that  the  contract  was  e 
into  through  a  misunderstanding  between  the  contractor  and  the  g 
ment,  mainly  attributable  to  a  wrong  statement  made  in  good  fa 
the  postmaster  at  GarroUtown  to  said  Terrence  Delozier,  the  cont 
and  that  on  account  of  said  misunderstanding  he  has  performed  • 
the  duty  he  supposed  he  was  obliged  to  perform,  and  double  that 
had  theretofore  been  i>erformed. 

Tour  committee  therefore  recommend  that  said  bill  be  amem 
striking  out  the  word  ^^ routes"  in  line  8  and  inserting  the  word 
by  striking  out  the  words  ^^  and  twenty-nine  hundred  and  forty-fc 
line  9;  by  inserting  after  the  word  ^^fh)m  "  in  line  10  the  words  Jn 
in  ;  by  inserting  after  tb.e  word  <^  to  "  in  line  11  the  words  June  tl 
in  the  year  ;  and  by  striking  out  the  word  ^<  seven  "  at  the  end  of 
and  inserting  the  word  six. 

They  recommend  the  passage  of  the  bill  when  so  amended. 


47th  Congress,  )  HOUSE  OP  REPRESENTATIVES.    (  Report 
ht  Session.       J  .  (No.  1079. 


J.  H.  TINSLEY. 


April  20,  1882. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Lacy,  from  the  Committee  on  the  Post-Office  and  Post- Roads,  sub- 
mitted the  following 

REPORT: 

[To  accompany  biU  H.  R.  465.] 

Tke  Committee  on  the  Post-Office  and  Post-Roads  submitted  the  following 

report^  to  accompany  bill  H.  R.  465. 

Mr.  James  H.  Tinsley  is  the  contractor  on  mail  route  numbered  8510, 

I    from  Foot  of  Plane  to  HilPs  Grove,  in  the  State  of  Pennsylvania,  at 

f    $133  per  year  from  July  1, 1881,  to  June  30, 1885.  He  claims  thai;  by  an 

error  of  his  clerk  who  filled  out  the  proposal  upon  which  his  contract  is 

based,  his  bid  was  $133  per  annum,  instead  of  $289,  which  latter  was 

tbe  sum  for  which  he  intended  to  perform  the  service.    He  asks  the 

passage  of  this  bill  directing  the  Second  Assistant  Postmaster-General 

to  pay  him  for  said  service  at  the  rate  of  $289  per  annum. 

Inasmuch  as  the  alleged  mistake  was  one  for  which  the  Post-Office  De- 
partment is  in  no  degree  responsible,  and  results  from  no  neglect  of 
duty  or  misrepresentation  on  the  part  of  any  agent  of  tbe  government^ 
Toar  committee  are  of  the  opinion  that  it  would  be  establishing  a  danger- 
ous precedent  for  Congress  to  grant  the  relief  asked  for,  and  therefore 
report  against  the  passage  of  the  bill. 


1 


47th  Congress,  )  HOUSE  OF  REPRESENTATIVES,     f  Report 
1st  Session.       f  )  No.  1080. 


THAD.  BUTLER. 


April  20, 1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Spaulding,  from  the  Gominitt'ee  on  Indian  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5174.] 

The  Committee  on  Indian  Affairs^  to  whom  teas  referred  the  bill  {H,  R. 
5174)  authorizing  the  Secretary  of  the  Treasury  to  settle  the  accounts  of 
Thad,  Butler^  respectfuUg  reports : 

Thad.  Bntler  was  special  agent  of  the  Indian  Office  to  pay  the  annui- 
ties for  the  years.  1880  and  1881  to  the  Miamies  of  Indiana,  The  Com- 
missioner of  Indian  Affairs  wrote  him  under  date  October  14, 1880, 
^4he  amount  of  $550  is  sent  you  from  contingencies,  to  cover  your  own 
salary,  incidental  expenses,  pay  of  witnesses,  &C.'' 

Butler  rendered  an  account  for  the  entire  sum,  with  vouchers,  inchid- 
ing  a  voucher  for  $215,  the  amount  of  his  salary.  The  Second  Comp- 
troller of  the  Treasury  disallowed  the  salary  account  for  the  reason 
^Hhat  the  appropriation,  contingencies  Indian  Department,  1881,  out  of 
^hieh  it  was  paid  was  not  applicable  to  that  purpose.*^ 

Batler  performed  the  service  and  is  entitled  to  be  paid  his  salary, 
9215.  To  enable  the  Treasury  Department  to  adjust  his  accounts,  it  is 
recommended  the  bill  do  pass. 


^TTH  CONGEESS,  \  HOUSE  OP  EEPEBSEBTATIVES.     (  Eepoet 
1st  Session.       )  \  No.  1081. 


FEED.  PHILLIPS. 


Afkil  20, 18ti2. —Committed  to  the  Committee  of  the  WTiole  House  and  ordered  to  be 

printed. 


Mr.  Blanchabd,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5894.] 

• 

Ihe  CoMmittee  on  Indian  Affairs,  to  whom  teas  referred  the  bill  {H.  R. 
1912)  for  the  relief  of  Fred,  Phillips j  having  considered  the  same,  re- 
specif ully  report  : 

That  the  claimant^  Fred.  Phillips,  is  a  merchant  of  Salmon  City, 
^<laho ;  that  he  has  resided  there  for  fifteen  years ;  that  in  1877  he  re- 
eved all  his  goods  and  merchandise  at  Corinne,  a  railroad  station  on 
tte  Central  Pacific  Eailroad,  in  the  Territory  of  Utah,  and  transported 
^ke  same,  overland,  on  wagons,  350  miles ;  that  in  the  month  of  August, 
^^77,  he  had  on  this  road  six  large  freight  wagons,  drawn  by  twelve 
f^iiH  of  mules,  loaded  with  goods,  wares,  and  merchandise,  to  go  to  his 
P'ace  of  business  at  said  Salmon  City,  and  when  about  110  miles  south 
^^  Salmon  City,  and  when  the  train  was  in  camp  for  noon,  on  the  15th 
^y  of  August,  1877,  the  said  train  and  party  was  surprised,  attacked*^ 
^ptured,  and  destroyed  by  a  band  of  Nez  Perc^  Indians,  the  men  all 
Murdered  except  two  Chinamen:'  the  mules,  horses,  merchandise,  and 
Pi'operty  of  every  kind  taken  and  destroyed.    Nothing  was  found  after- 
^anis  except  the  bodies  of  the  murdered,  unburied  men,  and  the  burned 
^d  charred  remains  of  the  wagons  and  goods.    About  a  year  after- 
wards this  claim  was  prepared  and  presented  to  the  Department  of  the  In- 
^rior  for  iuvestigatiob  and  report ;  and  by  the  order  of  the  department 
^o  its  agent,  who  had  these  Indians  in  charge,  on  the  6th  day  of  Novem- 
W,  1879,  this  claim  was,  by  the  agent,  presented  to  the  chiefs  and  head 
i&en  of  said  band  of  Indians  for  payment ;  that  the  band  acknowl- 
edged they  did,  at  said  time  and  place,  as  alleged,  capture  a  train  of 
eight  wagons,  drive  off  the  horses  and  mules,  take  from  the  wagons 
^me  of  the  articles  of  merchandise,  then  set  fire  to  the  wagons  and 
contents,  but  that  they  had  no  money  or  property  to  pay  claimant  for 
^18  loss  sustained ;  that  this  band  of  Indians  are  a  part  of  the  Nez 
I*erc6  '*  nation";  that  they  originally  inhabited  part  of  Idaho,  lying be- 
^een  the  Bitter  Eoot  Mountains,  extending  from  Pelouse  Eiver  on  the 
liorth,  thence  to  the  Salmon  River  and  valley  on  the  south. 

In  June,  1855,  a  treaty  was  made  with  this  tribe  or  nation  and  signed 
^y  fifty-eight  chiefs  and  head  men,  whereby  a  portion  of  this  Territory, 
^est  and  south,  was  ceded  to  the  United  States.  Joseph  and  his  band 
Were  given  the  part  or  portion  known  as  the  Wallowa  Valley,  a  tract 
of  land  embracing  1,425  square  miles,  in  the  State  of  Oregon,  and  they 


1 


^!' 


the  Uuited  States  Government  agreed  to  pay  to  the  tribe  or  na 

addition  to  the  annuities  and  goods  provided  for  in  the  treatv  € 

1855,  the  sum  of  $262,500.    This  treaty  was  signed  by  Chief  1 

head  chief  of  the  Nez  Perc^  nation,  and  fifty  other  head  mei 

tribe.    Twenty  of  this  number  were  parties  to  the  former  treaty 

Joseph  and  his  band  demurred  to  this  last  treaty,  refused  to  be 

to  it,  and  claimed  the  right  to  still  occupy  the  Wallowa  Valley 

had  done  since  the  treaty  of  1855.    This  faction  of  the  tribe  or  "'* 

I  ribmained  on  the  Wallowa  Valley  until  the  encroachments  .of  the 

h  renewed  the  diflficulties  with  these  Indians.    The  government 

I  lected  and  detailed  men  to  act  from  time  to  time  as  commissi^ 

adjust  and  settle  these  troubles  and  remove  Joseph  and  his  ba: 
the  Wallowa  Vallev  to  the  Lap wa  Reserve  in  compliance  with  th 
of  1863. 

The  commissioners  reported  the  removal  of  these  Indians  imp 
ble.  The  government  then  adopted  the  policy  of  declaring  thi 
an  Indian  reservation,  and  solicited  Congress  to  appropriate  a  si 
amount  to  pay  the  white  settlei^  for  their  improvements  and  : 
from  this  Territory,  which  Cofagress  failed  to  do.  Joseph  not  b 
clined  to  respect  the  settlers'  rights,  the  reservation  rights  of  t; 
dians  was  revoked  by  the  President  June  10,  1875,  putting  the 
Joseph  and  his  band  to  the  Wallowa  Valley  back  to  the  stipula 
the  treaty  made  June,  1855.  To  avoid  threatened  outbreaks  aga 
missioners  were  sent  to  visit  and  counsel  with  these  Indians.  T 
mission  met  Joseph  and  his  band  November  13, 1876,  and  failed 
any  definite  arrangement  looking  to  a  removal  of  these  Indians 
their  report  say,  that  while  full  weight  is  given  to  precedents 
thorities  in  the  government  dealing  with  the  Indians,  they  lool 
fact  that  Joseph's  father,  chief  of  the  same  band,  joined  in  mal 
treaty  of  1855,  which  implied  a  surrender  of  any  specific  rights 
particular  portion  of  the  whole  reserve,  which  included  the  ^ 
Valley;  that  this  renders  Joseph's  claim,  even  the  right  of  occ 
uncertain ;  and  that  if  the  principle,  usually  applied  by  the  gove 
of  holding  that  the  Indians  with  whom  it  has  treaties  are  \h 
majorities  is  here  applied,  Joseph  should  be  required  to  live  wil 
limits  of  the  Lapwa  Reservation,  as  designated  by  the  treaty 
and  recommend  military  force  to  be  used  to  efiect  the  removal  oi 
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heretofore  stated,  raided  this  claimant.  After  their  capture  Joseph  ane 
his  band  were  settled  on  a  tract  of  land  in  the  Indian  Territory.  Thd 
government  took  possession  and  appropriated  the  whole  of  the  territory 
of  the  Wallowa  Valley,  forcing  these  Indians  to  comply  with  the  pro- 
visioDS  and  stipalations  of  the  treaty  of  1863,  and  is  now  disposing  of  and 
selling  these  lands  in  the  Wallowa  Yalley  to  settlers  and  purchasers,  and 
receiving  therefor  all  the  emolnments  and  benefits  arising  therefrom. 
The  amount  of  land  embraced  in  said  Wallowa  Yalley  is  about  1,425 
square  miles.  Portions  of  it  are  rich  in  minerals,  portions  adapted  to 
agriculture  and  grazing,  and  all  valuable  land. 

This  committee  finds  that  the  treaty  of  1855,  article  8,  provides  that 
when  depredations  are  committed  on  citizens  by  the  Kez  Perc^  Indians, 
the  government  may  retain  for  such  injury  compensation  for  property 
des^yed  out  of  their  annuities,  and  the  subsequent  treaty  of  1863 
specially  refers  to  this  article  8,  and  declares  it  to  be  in  full  force  and 
effect,  and  the  bill  is  drawn  to  the  effect  that  Congress  allow  the  Secre- 
tary of  the  Interior  to  pay  this  claimant  out  of  the  moneys  belonging  to 
the  Nez  Perc^  Indians ;  but  the  committee,  on  referring  the  matter  to 
the  Interior  Department,  are  informed  that  from  the  irregular  execution 
of  the  last  treaty,  Joseph  and  his  band  are  regarded  as  non-treaty  In- 
dians, and  as  not  participating  in  its  benefits  and  annuities,  and  that 
therefore  it  would  be  unwise  to  compel  the  treaty  portion  of  the  tribe  to 
pay  for  the  depredations  committed  by  Joseph  and  his  band  on  this 
claimant,  but  that  the  claimant  is  entitled  to  pay  for  loss  actually  sus- 
tained, and  the  amount  should  be  paid  out  of  the  public  funds. 

The  department  shows  that  the  only  money  now  in  the  United  States 
Treasury  belonging  to  the  Nez  Percys  is  $10,000,  and  that  the  only  money 
which  Joseph  and  his  band  receives  is  a  gratuity  by  the  government 
for  their  support  and  civilization,  which  appropriation  has  been  made 
annually  only  since  they  have  been  in  the  Indian  Territory.  The  com- 
niittee  further  find  that  there  is  no  other  claim  filed  for  payment  for 
property  destroyed  by  these  Indians  in  their  last  outbreak  and  raid,  and 
that  by  the  terms  of  the  first  rule  of  the  Interior  Department  governing 
»nd  providing  for  such  cases,  no  (rther  claim  could  now  be  filed  for  pay- 
ment of  property  by  said  Indians  destroyed.  The  amount  this  claimant 
puts  upon  his  property  is  $20,649.74,  but  your  committee  find  upon 
Quite  a  thorough  and  lengthy  examination  of  the  items  exhibited,  that 
the  prices  claimed  are  too  high,  more  than  the  government  should  pay. 
Tour  committee  think  that  one-half  the  amount,  last  above  stated,  is 
the  amount  justly  due,  and  that  should  be  paid  to  claimant  for  his  loss, 
and  that  the  said  amount  should  be  paid  out  of  the  unappropriated 
moneys  in  the  United  States  Treasury. 

They,  therefore,  report  the  bill  favorably  by  accompanying  substitute, 
the  passage  of  which  they  recommend. 


47th  Congbbss,  \  HOUSE   OP  EEPEESENTATIVES.    i  Report 
lit  Session.       )  \  No.  1082. 


THE  SALE  OF  THE  OLD  POST-OFFICE  SITE  IN  NEW  YORK 

CITY. 


Ipril  20, 1882, — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


Mr.  Shallenberger,  from  the  Committee  on  Public  Buildings  and 

Groands,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  5895.  ] 

^•*€  Committee  on  Pablio  Bttildingn  and  Grounds,  to  whom  was  referred 

House  bill  No.  1061,  beg  leave  to  report : 

That  they  have  given  very  careful  and  exhaustive  consideration  to 
^hebill,  inasmuch  as  the  subject  has  been  pending  before  Congress  for 
^  number  of  years.  A  brief  history  of  the  proposed  legislation  is  sub- 
mitted. 

In  18^30  the  government,  seeking  a  suitable  location  for  the  post-office 
'0  the  city  of  New  York,  determined  to  purchase  the  property  known 
^  the  Old  Dutch  Church,  situated  on  Nassau,  between  Cedar  and  Lib- 
^J^ty  streets  (the  property  mentioned  in  this  bill),  as  the  most  eligible 
**tid  convenient  site  for  the  purpose.    The  amount  of  money  available 
^«*rthis  purpose,  in  the  hands  of  the  department,  was  limited  to  $200,000, 
.'^hile  the  price  demanded  for  the  property  was  $250,000.    In  order  to 
^taiu  the  post-office  in  the  vicinity  of  the  commercial  center  of  the  city, 
Members  of  the  chamber  of  commerce,  and  a  few  other  citizens,  con- 
^nbut^d  the  $50,000  additional,  which  was  applied  to  the  purchase.     In- 
creased business  and  the  inadequacy  of  the  building  to  afford  the  nec- 
^sary  accommodations  occasioned  the  appointment,  by  Congress,  of  a 
^>nimis8ion  to  select  another  location  upon  which  to  erect  a  post-office 
building  more  commodious  and  central.    The  commissioners  selected 
tihe  southern  portion  of  the  City  Hall  Park,  and  the  city  authorities, 
with  great  liberality,  transferred  and  conveyed  the  same  to  the  United 
States  for  a  price  much  less  than  the  property  would  have  brought  in 
open  market.    The  new  edifice  has  been  completed  and  occupied  by  the 
gov(»rnment  for  a  number  of  years. 

In  October,  1877,  this  old  site  and  property  was  leased  to  James  H. 
Sonant,  at  the  rate  of  $5,000  per  annum,  and  has  since  been  sublet  by 
hiin  for  various  purposes,  after  making  sonie  necessary  repairs  adapt- 
i  {i:it  to  business  usi*s.  The  lease  was  renewed  from  time  to  time,  at 
the  same  rate  and  to  the  same  person,  until  the  1st  of  May,  1880,  when 
it  was  again  renewed  by  the  honorable  Secretary  of  the  Treasury  for 
two  years  at  the  rate  of  $12,500  per  annum.  That  lease,  as  will  be 
8«en,  is  about  to  expire.  Tbe  present  Secretary  of  the  Treasury  hav- 
ing also  strongly  advised  the  sale  of  this  property,  renewal  of  the  leiise 
for  any  specific  term  of  years  is  being  withheld  until  it  may  be  deter- 
Diined  whether  Congress  will  dispose  of  the  property. 
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In  order  that  the  government  may  be  fully  protected,  the  committee 
has  ftiven  heariugs,  after  public  notice,  to  gentlemen  representing  the 
chamber  of  commerce  and  business  interests  of  the  city  of  New  York; 
also  to  members  of  the  House  from  the  city  and  State  of  New  Y^ork; 
also  to  Mr.  (Jonant,  the  lessee  of  the  building,  who  is  the  only  persou 
Avho  has  appeared,  or  signified  a  desire  to  a|)pear  befoi-e  the  committee 
in  oi)positiou  to  the  sale  of  this  pi*operty.  A  full  report  of  these  betur- 
ings  is  submitted  as  an  ap[>eudix  to  this  report.  As  will  appear  from 
the  statements  of  Mr.  Conant,  the  principal  opposition  to  this  measure 
is  based  on  the  fact  that  the  government  is  now  paying  heavy  rentals 
for  various  purposes  in  the  city  of  New  York,  and  that  therefore  this 
property  should  be  used  as  a  site  for  the  erection  of  a  public  building 
to  accommodate  several  government  offices.  The  committee  having 
fully  considered  this  proposition,  agree  with  the  honorable  Secretary  of 
the  Treasury",  and  with  Representatives  in  Congress  fiom  the  ciryof 
New  York,  in  the  opinion  that  this  site  is  too  smaH  for  the  erection  of 
such  proposed  building ;  tliat  pr  »perty  contiguous  could  not  l)e  added 
by  purcbiise  for  anything  less  than  a  fabulous  sum,  and  that  a  more 
eligible  site  of  ample  dimensions  can  be  purchase4  elsewhere  in  the 
city  for  a  very  much  less  sum  of  money  in  case  a  new  public  building  is* 
authorized. 

In  the  Forty-fourth  Congress  a  bill  of  similar  import  was  introduced, 
referred  to  the  Committee  on  Ways  and  Means,  favorably  reported, 
but  not  reached  on  the  calendar.     In  the  Forty-fifth  Congress  a  similar 
bill  was  introduced  by  Mr.  Hewitt,  favorably  reported,  but  not  reached. 
In  the  Forty -sixth  Congress  ihe  bill  was  again  introduced  by  Hon.  Fer- 
nando Wood,  favorably  reported,  but  again  failed  for  the  same  reason. 
In   the  present  Congress,  the  bill  under  consideration  has  been  in- 
produced  and  referred  to  this  committee.     Your  committee  find  that  in 
t*ach  instance  the  defeat  of  the  measure  has  apparently  been  secured 
by  objections  such  as  Mr.  Conant,  the  lessee  of  the  building,  ha«.  sug- 
gested in  his  statement  before  the  committee.     These  objections  your 
committee  think  are  fully  answered  and  should  have  no  weight. 

In  previous  bills  on  this  subject  provision  has  been  made  for  the  return' 
of  the  $50,000  donated  by  members  of  the  chamber  of  commerce  in  case 
they  should  become  purcbasers  of  this  property.  This  featui'e,  however, 
is  omitted  in  the  bill  which  j^our  committee  rei)ort,  and  the  property 
directed  to  be  sold  at  public  auction  to  the  highest  bidder,  after  public 
advertisement  in  four  of  the  leading  papers  of  the  city  of  New  York,  and 
under  conditions  which  will  secure  the  full  market  value  of  the  property 
to  the  government.  The  letter  of  the  Secretary  of  the  Treasury  favoring 
the  sale  of  this  property  is  also  submitted  as  an  appendix  to  this  report. 

In  view  of  these  facts,  the  committee  report  bjick  a  bill  as  a  substi- 
tute for  bill  H.  R.  No.  lOGl,  authorizing  and  directing  the  Secretary  of 
the  Treasury  to  sell  the  i)roperty  under  conditions  named,  and  recom- 
mend its  passage. 


Appendix  A. 
Before  the  Committee  on  Public  Buildings  and  Grounds,  House  of  Representatives. 

Washington,  D.  C,  Fehntary  3,  1882. 

Mr.  J.  H.  Conant,  of  New  York,  appeared  before  the  committee,  and  made  the  fol- 
1 1  wing  Htatemeut : 

Gentlemen  of  the  Committee  :  By  your  permission,  I  appear  before  yon  for  tlie 
par^osc  of  stating  a  few  facts  in  regard  to  the  bill  referred  to  this  committee,  provid- 
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iDg  for  the  erection  of  a  public  building  upon  the  site  now  owned  by  the  government 
on  Nassau  street,  New  York  City. 

The  government  is  at  present  renting  property  in  New  York  for  the  accommodation 
of  its  officers,  which  is  not  at  all  adapted  to  Us  needs.  For  instance,  the  army  depot 
is  located  at  the  corner  of  Greene  and  Houston  streets,  which  is  a  mile  and  a  half  from 
the  wih-treasury,  and  th«'y  occupy  a  building  for  which  I  think  they  pay  815,000  a 
year;  they  did  pay,  foi-merly,  $25,000  a  year  for  it.  That  building  is  not  lire-proof. 
The  pension  office  is  located  in  Canal  street,  in  the  Dime  Savings  Bank  buildiug. 
They  want  to  be  down  town  near  the  sub-treasury.  The  steamboat  inspection  office 
is  in  the  fifth  story  of  the  new  post-office.  The  navy  office  is  at  No.  "29  Broadway, 
nearthe  Battery;  and  of  the  internal-revenue  offices  one  is  in  Courtlaud  street,  and 
the  other  I  have  forgotten  the  location  of.  But  all  of  these  offices  are  scattered  far 
away  from  where  they  ought  to  be,  and  faraway  from  the  other  public  buildings,  and 
the  aj^gregate  rentals  amount  to  about  $50,000  a  year  that  they  pay  for  the  ditferent 
departments. 

There  is  a  proposition  before  this  committee  to  sell  this  Nassau  street  property  now 
owned  by  the  government,  aud  to  return  a  certain  amount  of  money  to  the  chamber 
of  commerce.  The  chamber  of  commerce  have  an  assignment  of  $31,000  of  money 
which  was  advanced  at  the  time  the  purchsuie  of  the  property  was  made  from  the 
chnrch.  The  church  have  received,  out  of  the  $250,000  for  which  they  sold  the  prop- 
erty, aliout  $235,0(J0;  that  is  all  they  have  got.  The  deed  had  been  delivered,  and 
they  could  not  collect  the  balance  without  a  law-suit,  and  so  they  took  the  $*200,000 
that  the  government  paid  for  the  property,  and  $35,000  which  was  to  be  collected^om 
the  banks  aud  insurance  offices,  aud  let  the  rest  go. 

If  any  bill  is  to  be  passed,  I  should  recorauieiid  the  passage  of  one  paying  back  the 
money  to  the  chamber  of  commerce,  or  to  any  other  parties  who  advancred  the  money 
to  the  church,  and  I  think  the  government  should  put  upon  this  property  an  orna- 
mental fire-proof  building  to  accommodate  the  several  departments  of  the  govern- 
ment which  are  now  scattered,  and  in  Imildings  which  are  not  fire-proof. 

Mr.  J.  Hyatt  Smith.  You  say  that  $15,000,  due  the  church  on  this  property,  has 
not  been  paid  t 

Mr.  CONANT.  Yes,  sir.  They  sold  the  property  for  $250,000  to  the  government,  and 
the  government,  only  had  $20<), 000  that  they  could  spare,  and  the  banks  and  insur- 
Mce  offices  said  they  would  subscribe  aud  j)ay  the  balance,  $50,000.  They  did  sub- 
scribe, but  there  was  some  difficulty  about  paying  the  subscriptions,  <&c.,  aud  the 
ehorch  never  got  anything  but  the  $35,000.    That  is  a  matter  of  record. 

Mr.  Cook.  What  is  the  property  worth  f 

Mr.  CoNANT.  It  is  worth  anywhere  from  seven  hundred  thousand  to  a  million  dol- 
Isn.  A  similar  site  on  Broadway,  below  Exchange  place,  is  now  being  negotiat/ed  for 
at  1825,000.  b    *'        »  h      ^ 

Mr.  J.  Hyatt  Smith.  A  lot  of  equal  space? 

Mr.  CoxANT.  I  think  it  is.  It  is  the  old  Guarantee  and  Indemnity  building,  hear 
Exchange  place. 

Mr.  SiNGLKTON.  The  ground  and  buildings  would  bring  all  that  they  are  worth,  if 
sold  at  public  auction,  wouldn^t  they  t 

Mr.  Con  ANT.  Yes,  sir.    The  buildings  are  of  very  little  A'alue.     When  I  speak  of 
the  value  of  the  property,  I  mean  the  ground.     There  is  a  site  right  opposite  there, 
25  by  100  feet,  and  the  price  asked  f<»r  it  is  $125,000,  and  that  has  an  old  building  on 
it    This  prop»»rty  has  eight  lots:  it  is  185  by  115  feet. 
Mr.  Cook.  What  rentnl  does  this  property  bring  to  the  government  now  f 
Mr.  Coxa  XT.  $12,500  a  year. 
Mr.  Cook.  The  wLole  property  T 
Mr.  Con  ANT.  Yes,  sir;  the  whole  property. 
Mr.  Cook.  How  is  it  used — for  what  purpose? 

Mr.  CoNANT.  For  business  purposes — private  business.    The  pension  office  wanted 
to  come  down  there,  and  would  have  done  so  if  they  could  haved  staid  for  more 
than  a  year.     If  they  can  stay  two  years  they  will  come  down  there  now.    They  are 
in  Canal  street,  far  away  from  the  sub-treasury. 
Mr.  De  Motte.  Your  judgment  is  that  the  property  should  not  be  sold? 
Mr.  CoNANT.  Th0  property  should  never  be  sold,  in  my  judgment,  at  all.     If  it  is 
to  be  sold,  it  should  be  sold  at  auction 
Mr.  De  Motte.  Do  you  come  here  representing  any  particular  interest? 
Mr.  CoNANT.  No,  sir;  I  represent  the  interest  of  the  government,  and  of  individual 
eiti'/A^ns  of  New  York.     I  think  the  government  should  have,  in  New  York  City,  an 
ornamental  fire-proof  building  to  accommodate  its  officers.     The  government  has  had 
nothing  but  the  new  post-office  and  the  barge  office  built  there  for  years. 
Mr.  Singleton.  Have  you  conferred  with  the  Secretary  of  the  Treasury? 
Mr.  Con  ANT.  Yes,  sir;  when  Mr.  Sherman  was  Secretary. 
Mr.  Singleton.  Have  you  conferred  with  the  Secretary  of  the  Navy? 
Mr.  Coxant.  No,  sir;  I  have  not  yet. 
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Mr.  CoxANT.  No,  air;  the  Army  department  occupy  a  building  at  the  comer  of 
Greene  and  Houston  streets  that  is  r>0  by  100  feet.  The  quartermaster's  and  commis- 
sary departments  are  in  this  building  at  the  corner  of  Greene  and  Houston.  It  was 
built  for  a  dry-goods  store,  and  is  tive  stories  high,  with  a  snbcellar. 

Mr.  Singleton.  I  don't  see  what  the  military  want  with  such  large  quarters  in 
the  city. 

Mr.  CONANT.  They  require  a  great  deal  of  room  for  Army  offices.  Governor's  Island 
wonld  not  be  very  convenient  for  people  to  go  to. 

Mr.  Herbert.  ^Does  the  government  own  or  control  any  of  the  property  in  this 
block  r 

Mr.  CONANT.  No,  sir. 


APPENDIX  B.  % 

Before  Committee  on  Pablio  Baildings  and  Grounds  of  the  Hoase  of  Representative*. 

Hearing  of  the  repreaentativea  of  the  New  York  Chamber  of  Commerce  in  regard  to  the  pa»' 
tageof  the  bill  before  the  committee,  authorizing  the  sale  of  the  property  belonging  to  the 
goternment  in  New  York,  formerly  used  as  a  post-office. 

Washington,  D.  C,  March  24,  1882. 

The  Chairman  announced  that  Algernon  S.  Sullivan,  esq.,  of  New  York,  on  behalf 
of  the  chamber  of  commerce,  would  address  the  committee. 

Mr.  Sullivan  said : 

Mr  Chairman  and  Gentlemen  of  the  Committee:  When  I  had  the  honor  to  ap- 
pear before  the  committee  some  weeks  ago,  I  supposed  that  the  action  of  the  commit- 
tee would  have  assunied  some  definite  shape  before  this  time,  and  that  it  would  not 
be  necessary  for  us  to  ask  your  conrteny  again.  I  have  learned  within  a  few  days, 
however,  that  the  non-action  of  the  committee  is  due,  to  some  extent,  to  the  fact  that 
»me  information  a^ked  for  by  the  committee  from  the  Treasury  Department  (and 
which  the  honorable  Secretary  told  me  this  morning  he  had  directed  one  of  his  depart- 
inenU  to  provide)  bad  been  delayed. 

I  had  an  interview  with  the  Secretary  this  morning,  and  he  authorized  me  to  say 
that  be  is  still  of  the  opinion  that  there  is  no  business  end  of  the  government  that 
fflakea  it  desirable  to  retain  this  property  there  now,  or  within  what  we  call  a  reason- 
ably near  future.  Of  course  that  is  his  judgment,  based  upon  what  he  knows  of  the 
prospective  demand  for  government  accommodations  in  New  York. 

The  assistant  treasurer  of  the  United  States,  Mr.  Acton,  upon  whom  I  called,  au- 
thorized uie  to  say  the  same,  speaking  for  the  Treasury  Department  in  its  administra- 
tive branch  there  in  the  city.     Aud  I  regard  his  opinion  as  being  well  worth  quoting 
*nd  relying  upon,  by  a  committee  like  this,  who  know  what  ought  to  be  done.     His 
>t4teinent  covers  a  great  deal  of  ground.    In  the  first  place,  he  would  be  supposed  to 
know  what  was  wanted,  not  only  for  the  purposes  of  the  Treasury  Department,  but 
for  the  assay  office  and  ibr  the  collectors  of  internal  reveuwe  that  come  immediately 
within  his  knowledge.     I  want  to  call  particular  attention  to  this,  because  I  under- 
ftand  that  in  a  statement  presented  before  the  committee  there  has  been  quite  a  special 
feature  made  of  the  fact  that  two  or  three  of  the  internal  revenue  collecting  offices 
Are  among  those  for  which  offices  have  to  be  rented.     Mr.  Acton  had  reference  to  them 
in  making  the  statement  which  I  now  give  in  brief. 

The  collector  of  the  port  authorizes  us  to  say  for  him  that,  in  hra  opinion,  there  is  no 

Deed  of  preserving  this  property  for  the  government.     In  other  words,  that  nothing 

that  would  come  within  the  branch  of  collecting  the  revenue  can  possibly  be  promoted 

by  the  use  of  any  building  that  cnn  be  erected  in  that  city  on  this  site.  *  It  is  three  or 

four  squares  removed,  and  any  extension  of  the  custom-house  would  have  to  be  in  a 

different  direction,  even  for  its  associate  and  separate  branches,  independent  of  it8 

direct  connection. 

The  Post-Office  Department,  represented  by  Mr.  Pearson,  the  postmaster  in  New 
York,  I  also  am  authorized  to  speak  for.  I  saw  Mr.  Pearson  day  before  yesterday,  at 
the  instance  of  the  Chamber  of  Commerce,  and  he  authorized  me  to  say  for  them,  and 
authorized  me  to  repeat  it  as  from  him,  that  in  no  possible  future  would  there  ever  be 
aoy  need,  for  postal  purposes,  or  for  any  of  the  branches  of  the  public  service  that 
might  l>e  associated  with  it,  that  this  particular  lot  of  property  should  be  preserved. 
I  thought  that  was  important,  because  the  opiuiou  of  such  a  man  was  supposed  to  be 
ba«ed  upon  a  knowledge  of  the  wants  of  the  government. 

Now,  it  has  been  represented  to  you  here  that  the  internal  revenue  offices,  the 
BtfamhNoat  inspection  offices,  and  the  pension  bureait,  particularly,  in  New  York,  now 
have  to  be  in  rented  and  scattered  rooms.  Reference  was  also  made  to  the  rooms  that 
are  rented  for  the  use  of  the  quartermaster's,  and  perhaps  some  officer  of  the  or.iuunce 
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departmenU,  under  the  Secretary  of  War.    These  are  offices  that  are  rented  in  the 

I  have  to  submit  to  vou,  first,  in  reference  to  the  argument  that  will  be  made  n 
those  facts,  that  I  am  satistietl  that  no  business  view  of  the  wants  of  the  governn 
would  sustain  the  proposition  that  it  was  practicable  and  desirable  to  erect  a  bnilc 
at  the  corner  of  Na-^sau  and  Lil>erty  streets — that  Is  on  this  old  post-otfice  site- 
those  different  purposes.  In  the  first  place,  the  department  for  the  inspectioi 
boilers  «fcc.  is  well  and  suitably  located  now,  without  the  necessity  of  any  fur 
exnenditurel  There  are  rooms  for  them  that  are  quite  adequate  in  the  present  i 
offi^  building  where  the  United  States  courts  are  held.  So  much  for  that, 
office  of  the  War  Department,  where  the  quartermaster's  and  onlnance  offices 
located  r«<iuiree»  besides  the  rooms  for  the  clerks,  rooms  for  storage  purposes.  1 
have  samples  on  hand  ;  they  receive  goods  and  they  deliver  goods.  There  is,  in  o 
words  uee<l  for  a  ware^^U8ing  room  in  connection  with  their  offices ;  and  I  do 
think  that  anybody,  if  he  was  left  to  select  a  proper  accommodation  for  such  a  dej 
menu  would  dream'of  taking  such  a  central,  crowded,  and  valuable  piece  of  grc 

tliis  which  we  are  now  referring  to,  for  the  use  of  such  adepartment.  An  ordii 
!Ifcl»re  or  warehouse,  in  any  part  of  the  city,  such  as  could  be  purchased  for  $20,0( 
&40  000  would  now,  and  for  an  indefinite  period,  answer  the  purpose,  I  think  (and 

the  oninion  of  business  men),  as  well  as  one  of  these  costly  and  expensive  build 
thit  would  be  erected  on  this  location. 

The  internal  revenue  offices  can  possiblv  be  concentrated  in  one  place.  They 
*  their  nature  and  under  the  law,  distinct  offices.  One  of  them  could  be  locate 
'  bnildinjr  anywhere  within  the  lower  part  of  the  city  of  New  York ;  there  is  nodi 
*l  ut  that.  But,  so  far  as  that  is  concerned,  it  would  be  no  better  to  have  it  loc 
?^  ^.,  voaoan  street  than  it  would  to  have  it  located  on  Courtland  or  Liberty  sti 

been  in  t 
street  and 

^*up'the  ordinary  passage-way  in  a  building  erected' for  stores,  and  in  two  or  t 
Urire  rooms  over  a  store,  you  find  the  collector,  with  ample  accommodations, 
iXe  any  onlinary  merchant,  and  you  see  at  once  that  the  facilities  for  the  disch 
of  his  duties  are  all  luniished  by  giving  him  two  or  three  good  rooms  in  the  se' 
story  of  an  ordinary  building.  I  do  not  want  to  belittle  or  underrate  the  import 
of  his  office  at  all,  but  I  am  speaking  of  it  as  it  has  been  for  the  last  twenty  yeai 
New  York,  and  these  facts  are  quite  obvious  to  anybody  who  will  visit  the  office ; 
business  requirements  show  this  to  be  so. 

As  to  the  pension  office,  I  am  not  able,  I  confess,  to  say  just  how  much  is  need( 
the  way  of  room,  for  the  purjyoses  of  that  department.  I  know  in  the  past  that  oi 
two  rooms,  such  as  an  ordinary  disbursing  officer  would  want-,  have  been  suffic 
and  the  duties  have  been  discharged  quite  conveniently.  How  much  room,  nnde; 
present  enlarged  duties  imposed  upon  that  department  they  might  require,  I  an 
prepared  to  say. 

Mr.  Hewitt.  They  are  very  well  accommodated  in  the  building  they  hav 

present. 

Mr.  SULUVAX.  Now  then,  here  is  a  lot  about  185  feet  long  in  one  direction  and  i 
than  half  as  wide  again,  ^  a  location  which  is  probably  the  very  center  of  the  fi 
cial  and  exchange  and  commission  biisine^  of  the  city  of  New  York.  It  is  withii 
most  valuable  little  cirele  that  New  York  City  has,  or  probably  ever  will  have,  a 
believe  that  it  is  the  fact  that  it  has  received  its  maximum  in  value.  This  prof 
is  said  by  some  to  be  worth  as  much  as  $600,000,  and  by  some  it  is  said  to  be  worth  nt 
1,000,000.  If  it  should  be  put  up  at  public  auction  we  desire,  first,  that  the  Un 
States  Government  shall  receive,  to  the  last  dollar,  all  that  it  is  worth.  For  such  o1 
^  we  are  talking  about,  therefore,  it  would  seem  to  be  a  needless  use  of  a  vain 
and  desirable  proi>erty  by  the  government,  because  the  accommodations  and  facil 
would  be  much  better  and  much  more  economioally  furnished  elsewhere.  Th: 
what  we  have  to  say  about  that. 

Mr.  McCooK.  Purely  on  economical  grounds,  have  yon  any  idea  of  the  amoui 
rent  the  government  pays  for  the  buildings  you  have  been  speaking  of — these  two  o1 
of  the  collector  of  internal  revenue,  for  the  army  building  at  the  corner  of  Hou 
street,  and  the  pension  building  f 

Mr.  Sullivan.  Yes,  sir ;  I  have  an  idea  about  it.    I  have  not  seen  the  leases.  1 1 
the  statement  made  by  Mr.  Conant,  who  is  now  here,  is  not  far  out  of  the  way, 
for  these  difierent  offices  the  government  has  been  paying,  under  the  leases  made  1 
tofore,  in  the  neighborhood  of  $50,000  a  year.     So  far  as  I  know,  I  think  he  has 
able  to  give  a  correct  statement  about  it. 

Mr.  Beach.  That  is  a  little  in  excess  of  the  actnal  payments,  I  think.  The  8 
ment  that  Mr.  Conant  has  made  is  $:^,000. 

The  Chairman  (Mr.  Shallen^rgbr).  I  will  aak  Mr.  Conant  how  that  st^tei 
was  secured  f 

Mr.  Conant.  I  got  it  from  the  figures  of  the  Treasury  Department. 
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Mr.  SnALLEXBERGKR.  1 866  that  the  figures  you  give  of  the  rents  that  have  been  paid 
heretof.Te,  ar«  $;>0,000  f 

Mr.  CoNANT.  Ye8,  sir ;  it  was  about  |50,'  00  formerly,  but  ^33,000  is  the  amount  of 
the  present  rent«  paid.  This  is  last  year's  rent.  The  rents  from  next  May  are  not 
giveu.    The  increase  would  probably  be  about  10  per  cent. 

Mr.  Sullivan.  That  bfiiijjs  us  down  to  the  practical  point,  the  question  raised  at 
present,  what  is  the  condition  of  this  property.  It  is  not  much  better  than  a  rattle- 
trap; at  any  rate,  the  improvements  are  not  suitable  for  any  permanent  business  pur- 
poses. The  govemmeu'  cannot  use  it  for  anything  but  a  kind  of  a  warehouse,  and  in 
respect  to  fire,  it  would  be  a  piece  of  folly  for  a  government  agent  to  take  the  risk  of 
Qsinp  it  for  st^irage  purposes.  At  present  the  buildings  are  an  t^ye-sore,  and  an  injury 
to  the  owners  of  the  adjacent  property.  Nobody  knows  exactly  what  improvement  to 
make  of  the  rest  of  the  block.  As  they  look  at  it,  they  cani^t  see  that  the  govern- 
ment will  ever  be  justified,  in  any  period  of  time  which  men  have  to  forecast  in  refer- 
ence to  making  their  own  improvements,  in  erecting  a  building  there.  Such  a  build- 
ing as  the  government  would  be  likely  to  erect,  if  they  undertook  to  do  it,  would  be 
itart^'d  with  an  appropriation  of  a  milliou  dollars  a  year,  and  the  total  expenditure 
would  be  so  many  millions,  that  it  cannot  be  conceived  that  the  representatives  of  the 
government  would  engage  in  such  an  undertaking  unless  there  was  a  paramount  ne- 
CMsity  for  its  use. 

Now  observe  this  property  is  segregated ;  it  is  separated  from  the  Treasury  Depart- 
ment, the  a8."<ay  office,  and  is  <liscounected  by  distance  from  any  other  of  the  great 
departments,  and  cannot  be  made  an  adjunct  to  any  of  them.  The  government  prob- 
ably will,  at  some  time,  erect  some  other  public  buildings.  But  the  point  I  call  atten- 
tion to  is  that  for  the  purposes  which  are^iecessary  they  can  get  grouud  at  one-tenth 
of  the  cost  of  the  value  of  this  property,  and  they  can  erect  thereon  accommodations 
that  would  better,  practically,  subserve  the  wants  of  the  government  than  would  be 
pnic'ticable  here.  But,  as  I  have  said,  for  the  ordnance  and  quartermaster*s  dei>art- 
ments  it  seems  absurd  to  talk  about  putting  storage  rooms  in  such  a  location  as  this, 
and  the  nec^'ssities  of  the  pension  and  internal  revenue  offices  would  only  require 
one-tiftieth  part,  you  may  say,  of  the  space  available  in  a  building  that  would  prop- 
erly be  erected  in  that  location. 

In  that  view,  therefore,  we  feel  justified  in  saying  to  you  as  Representatives  in  Con- 
grew,  that  it  is  not  property  which  the  government  needs,  and  that.it  is  not  likely  to 
needlr  in  the  futun',  or  in  such  a  future  as  we  are  likely  to  contemplate.  I  know  that 
the  government  is  not  compelled  to  sell  a  piece  of  propertv  because  it  does  not  want 
it  to-day,  if  it  may  want  it  hereafter.  On  that  point,  I  think  it  is  a  fair  argument  to 
«ay  that  when  deciding  to  hold  and  reserve  title  to  property,  the  value  of  it  to  the 
<"ommnnity  is  something  that  ought  to  be  taken  into  account.  If  it  were  outride 
property  it  would  be  reasonable  enough  for  the  government  to  say  to  the  citizens,  **Do 
tiot  seek  to  get  that,  it  interferes  with  nobody."  But  it  is  not  right  to  hohl  it  iiidefi- 
nirdy  where  it  is  a  real  and  substantial  injury  to  the  ^ity  ;  or,  if  the  government  were 
J'kely  to  improve  it  within  three  or  four  years,  and  would  say  '*  We  will  keep  it  in  its 
present  condition,"  and  properly  notify  everybody  around  th^re  of  its  intention  to 
improve  it,  then,  of  course,  that  would  be  practically  saying  i^  the  owners  of  property 
around  there  '* Until  we  notify  you  what  we  are  going  to  do  with  it,  you  will  have  to 
make  a  venture  in  regard  to  your  business;  will  you  erect  banks,  office  building,  or 
rwtaurants,  or  what  will  you  dot" 

The  Chairman.  Is  any  of  that  property  at  present  in  the  nature  of  a  public  nui- 
sance? 

Mr.  Sullivan.  If  you  mean  a  legal  nuisance  that  could  be  abated,  it  is  not.  It  is 
»n  annoyance  and  a  disadvantage.  J  am  not  wishing  now  to  say  that  there  is  anybody 
there  doing  anything  against  the  law  or  doing  anything  that  anybody  can  complain 
»gainst.  But  the  only  use,  practically,  that  it  can  be  put  to  is  that  which  Mr.  Conant 
makefl  of  it.  He  cuts  it  up  into  little  tenements  and  shops,  which  are  nice  and  respect- 
able enough,  and  they  are  used  for  variety  stores,  &c.  He  cannot  do  anything  better 
^ith  it,  I  snpp  se.  My  remarksare  not  in  a  spirit  of  criticism  or  fault-finding,  and  I  do 
Qotint4n  lauythingofi'ensivetownr«lsMr.  Conant,  to  whom  1  took  the  liberty  of  addrefrs- 
inganote  asking  him  if  he  would  be  with  us  to-day,  he  being  for  many  years  the  lessee  of 
tbi^ground  and  property.  8ome  of  the  owners  of  property  which  is  adjacent  do  make 
eumplaints  that  cont^^mplated  improvement  which  they  might  want  to  to  make  on 
their  property  would  be  interfered  with  by  this  being  a  lease  at  will,  and  one  liable 
to  terminate  at  any  moment,  and  consequently  that  there  are  things  neglect4?d  in  re- 
spect of  water-closets,  drainage,  and  things  of  that  kind,  that  would  make  it  very  of- 
fennve  to  tenants.  But  that  comes  short  of  what  I  understood  you  to  mean  when  you 
ipoke  of  its  being  a  nuisance. 

The  Chairman.  But  such  a  charge  has  been  made  f 
Mr.  Sullivan.  Yes,  sir;  so  far  as  I  know,  it  is  about  what  I  have  stated. 
Mr.  Singleton.  That  is,  in  its  present  condition,  it  is  damaging  to  the  surrounding 
property  f 
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Mr.  SuLLiVAX.  They  make  coroplninis  to  that  effect. 

Mr.  Hewitt.  Everybody  can  see  that  it  is  uot  suitable  to  the  surroanding  property, 
at  auy  rave. 

/  Mr.  Sullivan.  Of  course;  it  is  very  unsuitable.  And  therefore  I  think  it  is  proper 
for  Conjrress  to  take  into  account  the  relation  that  it  bears  to  the  community.  Here 
is  the  city  of  New  York;  the  city  has  a  right  to  expect  that  the  govemmt-nt  will,  in 
dealinc:  with  the  matter  of  disiiosiug  of  such  a  piece  of  ground,  say  to  it,  *'  We  will 
either  improve  the  property  in  snch  a  way  that  it  will  uot  damage,  but  rather  benetit 
it,  the  neighboiing  property,  or  else  we  might  sell  it  to  men  who  will  be  likely  to  im- 
prove it."  In  other  words,  we  will  not  by  merely  sitting  still,  let  our  ownership  retard 
the  development  and  improvement  of  the  city,  especially  such  a  city,  and  snch  a  qnar* 
ter  of  it  as  this. 

Now,  I  have  to  bring  in  the  name  of  the  chamber  of  commerce  here,  and  to  say 
that  1  speak  as  a  citizen  of  New  York,  and  that  I  am  not  here  a^  an  attorney  iu  any 
sense.  I  have  not  the  remotest  interest,  pt*rsoual  or  professional,  in  this  matter,  be- 
yond my  interest  as  a  citizen  of  the  city  of  New  York.  The  chamber  of  commerce  con- 
template (if  the  committee  decide  to  report  favorably  the  bill  to  sell  this  proiierly  at 
public  auction,  as  we  ask)  becoming  bidders  when  the  property  is  ot^red  for  sale. 
but,  although  we  contemplate  becoming  purchasers,  we  believe  that  we  are  urging 
such  action  in  the  interest  of  the  public,  and  are  not  governed  wholly  by  our  personal 
feeliugs  in  the  matter.  The  chamber  of  commerce  authorizes  me  to  say,  that  if  the 
government  should  conclude  to  sell  the  property,  and  we  should  become  the  puR-bas- 
ers,  we  vihould  build  a  structure  not  for  the  purpose  of  making  money  for  the  chamber 
of  commerce  (although  wc  should  have  apartments  in  it  that  we  wc»nld  rent  for  the 
purpose  of  getting  interest  for  our  outlay),  Jjut  we  want  a  place  for  the  safe-keeping 
of  records  which  evt*ry  business  man  in  the  United  States  wants  to  have  preserved; 
we  want  facilities  for  the  conducting  of  the  brancht's  which  collect  and  collate  and 
diffuse  information  that  is  invaluable  not  only  to  the  merchants  and  the  business  men 
of  the  country,  but  to  the  government  itself.  We  want  to  have,  in  a  suitable  locality, 
a  reception  room  where,  when  a  committee  of  Congress  comes  to  New  York,  they  can 
meet  the  merchants  under  suitable  and  convenient  circumstances;  where  the  repro- 
sentatives  of  foreign  governments,  and  of  the  great  commercial  and  manufacturing 
interests  of  the  world,  can  come  directly  in  contact  with  business  men  duriug  business 
hours.  There  must  b»*.  such  conveniences  down  in  the  lower  j)art  of  the  city,  in  about 
this  location,  where  the  men  whose  hands  are  on  the  levers  of  the  business  machinery 
of  the  country  can  conveniently,  during  the  business  hours  of  the  day,  resort  atap* 
pointed  times,  and  where  these  meetings  and  conferences  can  be  had. 

I  think  this  is  so  near  a  ))ublic  use  that  it  might  be  considered  by  a  committee  of 
Congress  in  determining  this  matter,  and  without  feeliug  that  they  are  looking  to  pri- 
vatr^  rather  than  public  or  government  interests.  I  think  it  comes  so  nearly  within 
what  might  be  considered  public  policy,  that  I  may  fairly  urge  it  upon  the  attention 
of  gentlemen  like  yourselves,  as  a  thing  which  should  have  weight  and  be  entitled  to 
consideration. 

The  question  has  connected  itself  with  a  proposition  that,  if  the  chamber  of  com- 
m«^rce  shall  become  a  bi^jder,  a  conceasion  shall  be  made  to  it  in  the  amount  of  the 
purchase  money.  That,  I  beg  to  say,  is  not  a  vital  question  in  thfs  case.  We  do  not 
make  that  the  basis  of  our  application,  as  being  aHtnaqtM  non,  or  being  the  chief  con- 
sideration. We  ask  that  if  your  committee  report  a  bill  authorizing  the  sale  of  the 
property,  and  fixing,  if  you  please,  a  minimum  below  which  it  shall  not  be  sold,  that 
an  allow;mce  shall  be  made  to  the  chamber  of  commerce  for  what  we  call  a  coutribtt' 
tiou  made  by  its  friendn  (for  they  could  not  an  a  body  contribute)  to  enable  the  go^* 
ernment  to  buy  this  very  property  when  it  purchased  it  in  1860.  I  think  it  is  apokeO 
of  as  ^0,t^00. 

I  hope  the  committee  will  pardon  me  for  saying  one  word  now  in  reference  to  that* 
I  have  been  informed  that  our  fellow-citizen,  Mr.  Conant,  in  making  his  statement  t^ 
the  c(»nimittee,  thought  that  it  wa^  i>roper  for  him  to  animadvert  on  what  was  sub- 
mitted by  me  on  that  subject,  as  to  the  payment  of  |30,000.  He  is  reported  to  havt 
said  that  the  amount  of  S^'»0,0(K)  was  an  overstatement  of  what  had  been  contributed 
He  is  iu  error,  unwittingly,  about  that.  He  represents  that  the  amount,  as  he  puts  it 
which  was  received  by  the  church,  the  vendors  of  tjiis  property,  was  only  $:U,(X)0. 

I  will  not  contradict  or  undertake  to  contradict  that  statement,  or  attempt  to  sho^ 
how  much  that  church  or  corporation  received  for  it.  I  do  not  want  to  go  into  ques 
tions,  now,  about  which  there  may  be  any  delicacy  or  secrecj^,  for  I  do  not  know  any 
thing  about,  such  matters.  But  that  the  chamber  of  commerce,  or  the  individuals  wh 
acted  in  this  matter  far  them,  paid  the  $.')(),000,  is  the  truth  of  the  case.  The  informs 
tiou  that  I  have  about  that,  conies  from  gentlemen  whose  names,  if  I  repeated  then 
would  be  taken  as  the  synonym  of  absolute  verity,  and  I  am  sure  I  cannot  be  wrou 
about  it.  If  the  church  obtained  only  1 5 4,000  (of  which  I  cannot,  make  any  contra 
diction,  for  I  do  not  know),  I  think  it  will  be  found  that  there  has  been  nothing  in  th 
statement  already  made  by  me  but  what  is  a  fair  statement  of  what  is  true ;  and 
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have  no  doubt  that  the  rest  of  that  money,  wherever  it  has  gone,  has  been  used  prop- 
erly. It  may  have  been  paid  in  commissions,  or  ftM3s,  or  agencies ;  I  do  not  know,  and 
I  olight  not  to  venture  conjectures  where  I  am  in  the  dark.  But  that  it  was  paid,  you 
yon  may  rely  upon  it,gentlemen,  as  I  do,  and  that  the  facts  are  just  as  theji  have  been 
repr.'seiited  before.     Where  the  error  is,  I  cannot  say. 

Mr.  Flower.  I  think  $8,000  was  paid  as  commissions,  &c. 

Mr.  SuLUVAN.  Unless  some  questions  are  put  to  me,  I  do  not  feel  justified  or  think 
it  is  requisite  to  take  up  the  time  of  the  committee  further.  I  assume  that  this  com- 
mittee is  prepared  to  recommend  the  sale,  unless  they  think  the  government  needs  the 
property,  provided  the  mode  of  sale  is  such  as  to  commend  itself,  in  a  business  way, 
to  the  committee.  The  chamber  of  commerce  is  made  up  of  business  men  and  mer- 
chants, and  they  say  to  me,  "Have  it  understood  that  we  do  not  want  anything  in 
the  way  of  favor;  we  want  it  for  the  government  as  well  as  for  ourselves.  Put  it  up 
and  let  it  be  sold  at  public  vendue,  under  circumstances  that  will  elicit  the  best  price. 
We  expect  to  bid.  If  somebody  thinks  the  property  is  worth  more  than  we  feel  able 
to  pay,  they  will  have  to  take  it;  but  we  would  like  to  try.'' 

I  took  thM  liberty  of  asking  Mr.  Wilson,  the  secretary  of  the  chamber  of  commerce, 
au(i  Mr.  John  6.  Davis,  who  is  one  of  the  best  known  of  our  retired  business  men,  to 
come  here  >^th  me  to-day,  and  they  are  here.  Mr.  McCook,  one  of  the  Representa- 
tives, of  my  own  district,  who  is  interested  in  this  matter  as  a  public  man,  and  also 
Mr.  Hewitt,  who  at  one  time  gave  this  subject  special  attention,  are  also  present,  and 
I  would  be  glad  if  the  committee  would  question  them  in  regai'd  to  any  fact  they  may 
be  acquainted  with  in  this  connection. 

Mr.  Beach.  I  would  suggest  that,  as  our  time  is  limited,  we  had  better  hear  the 
other  side  represented  by  Mr.  Conant. 

The  CiiAiRMAX.  It  would  be  proper  to  state  that  the  bill  before  the  committee  which 
seems  to  have  delayed  the  sale  of  this  property,  was  introduced  by  Mr.  Beach,  and  it 
proposes  to  construct,  on  this  very  plot  of  ground,  a  government  building,  and  ap- 
propriat'es  a  million  dollars  for  that  purpose.  That  bill  will  be  referred  to  as  in  the 
Iiauds  of  this  committee,  if  we  report  a  bill  recommending  the  sale  of  this  property, 
and  we  will  be  required  to  explain  on  the  floor  of  the  House  why  we  have  not  re- 
ported that  bill ;  and  if  we  intend  to  report  it  favorably,  and  if  not,  why  not.  I  should 
like  to  ask  Mr.  Beach  to  occupy  a  short  space  of  time  in  explaining  the  propriety  of 
the  government'**  holding  this  property  for  the  purpose  indicated. 

Mr.  Bkacii.  I  have  nothing  to  say  in  regard  to  that  bill.  The  bill  was  handed  to  me 
OD  the  door,  with  a  request  that  I  should  introduce  it,  and  I  did  so.  I  did  not  know 
ID  whose  interests  the  bill  was  drawn,  in  fact  knew  nothing  at  all  about  it.  But  since 
the  introduction  of  the  bill,  I  understood  that  Mr.  Conant.  the  lessee  of  the  property,  was 
the  party  that  was  interested  in  the  introduction  of  it,  and  he  is  here  and  can  speak 
ibr  himself. 

Mr.  McCoOK.  Let  me  make  one  suggestion  in  that  connection.  New  York  City  has 
seven  Representatives  in  Congress,  and,  so  far  as  I  have  any  knowledge,  none  of  them 
▼ere  solicited  in  regard  to  the  preparation  and  introduction  of  that  bill,  and  it  is  my 
^lief  that  not  one  of  them  favor  it. 

Mr.  Beach.  The  view  I  took  of  the  matter  when  the  bill  was  handed  to  me  was 
thit»:  that  the  right  of  petition  was  a  right  guaranteed  by  the  Constitution  to  every 
tlistrict,  and  so  long  as  the  bill  was  not  obscene,  profane,  or  improper,  it  would  be 
proper  to  introduce  it. 

Mr.  McCooK.  I  do  not  make  any  reflection  upon  yon,  Mr.  Beach,  at  all. 

The  Chairman.  Mr.  McCook,  I  think,  refers  to  the  fact  that  while  a  gentleman  has 
*  perfect  right  to  introduce  a  bill,  yet  it  is  customary  for  the  member  in  whose  district 
the  proposed  expenditure  is  to  be  made,  to  do  that. 

Mr.  Beach.  I  suggest  that  we  are  wasting  time,  and  as  Mr.  Conant  is  here,  we  had 
^tter  hear  him  in  regard  to  the  matter. 

Mr.  McCooK.  I  personally  would  like  to  hear  Mr.  Conant  talk  ;  but  I  do  not  think 
there  ran  be  any  other  side  in  which  he  is  not  interested.  He  is  the  lessee  of  thispr*>p- 
^fty,  and  so  long  as  he  is  in  possession  of  the  property,  he  has  rights  as  a  tenant. 
The  gentlemen  who  con^pose  this  committee  have  the  interests  of  the  government  in 
^ew.  It  is  a  question  purely  for  the  government  to  determine,  through  their  Rep- 
fcaentatives  in  this  committee,  and  subsequently  in  Congress.  While  I  would  like  to 
hear  Mr.  Conant,  yet  I  would  like  also  to  make  these  suggestions. 

The  Chairman.  If  Mr.  Conant  speaks  on  any  other  matter  than  the  public  inter- 
ests, he  cannot  be  heard. 

Mr.  Conant.  I  am  quite  ill  this  morning  and  not  really  able  to  be  out.  I  did  not 
hear  all  that  Mr.  Sullivan  has  said,  and  I  should  prefer  to  wait  until  his  statements 
have  been  put  in  writing,  and  then  I  will  make  some  reply  ta  them. 

There  are  some  things  in  which  I  difler  from  him  in  regard  t  j  the  pension  office,  the 
Army  building,  and  also  with  regard  to  the  value  of  the  propertv.  If  this  bill  had 
pne  through  four  or  five  years  ago,  when  it  was  first  introduced,  the  property  would 
have  been  «»ld  for  $iO(>,000  or  $^oO,000.     To-day  it  is  worth,  as  he  says,  $600,000;  I 

H.  liep.  1082 — -2 


d 


10         SALE    OF   OLD   POST-OFFICE   SITE   IN   NEW   YORK   CITY. 

think  it  would  bring  nearer  a  million ;  and  I  think  in  three  years  from  to-day  it  will 
bring  from  a  million  to  a  million  and  a  half  of  dollars.  That  is  the  value  of  the  prop- 
erty. The  government  cannot  lose  anvthing  by  holding  on  to  it.  It  will  need,  within 
a  period  of  ten  years,  a  new  custom  house  in  New  York.  They  have  to  hire  addi- 
tional lx)om8  outside^  not  adapted  to  the  custom-house  business,  and  these  things 
should  be  taken  into  consideration. 

But,  as  I  say,  I  am  not  able  to  talk  to-day,  and  I  would  prefer  to  let  the  committee 
hear  from  me  hereafter  on  this  subj*  ct. 

As  regards  the  payment  of  that  money,  I  have  the  statement  of  the  treasurer  of 
that  church  that  their  receipts  were  ^ii-jjOOO.  They  make  no  claim  for  the  balance. 
The  chamber  of  commerce,  by  their  report,  show  an  assignment  of  $35,000,  and  tlifre 
is  an  expenditure  of  $5,500  fn  Albany,  which  brings  it  up  to  $40,.500.  I  do  not  pro- 
pose to  go  into  that.  If  the  government  owns  any  property  for  which  they  have  not 
paid  the  full  amount,  as  I  said  before,  I  think  the  money  should  be  returned  to  these 
parties.  But  that  the  government  requires  that  property  for  its  own  use,  I  think 
there  is  no  shadow  of  a  question. 

Mr.  FiNGLETON.  I  suggest  that  we  hear  Mr.  Hewitt  iu  regard  to  the  matter. 

Mr.  Hewitt.  If  the  committee  desire,  I  will  say  a  tew  words.     I  think  there  is  no 
question  in  the  mind  of  any  Representative  from  New  York  that  the  govefb men t  ought 
either  to  improve  this  proi>erty,  or,  if  it  is  of  no  use  to  the  government,  it  ought  to 
sell  it.     It  is,  iu  fact,  a  nuisance,  though  it  may  not  be  one  in  law.     But  it  offends  the 
eye,  and  it  offends  the  sense  of  propriety  of  everybody  who  goes  by  it.     It  is  unsuit- 
able to  this  place.     It  is  a  drawback  to  the  neighborhood  and  to  the  business  interests 
of  that  part  of  the  city.     How  far  the  government  are  likely  to  require  this  property 
at  any  future  time  I  am  not  prepared  to  say.     I  know  of  no  use  to  which  it  can  he 
put,  now,  advantageously.     Mr.  Coiiant  has  suggested  that  there  will  have  to  be  a 
new  custom-house.     I  do  not  think  even  he  will  pretend  that,  if  a  new  custom-house 
were  to  be  built  in  New  York,  this  site  is  anything  like  adequate  for  such  a  pur- 
pose ;  the  government  would  have  to  buy  much  more  property  than  that.     The  pres- 
ent custom-house  is  the  ni'  st  solidly  built  structure  in  New  York.     It  will  bear  five 
additional  stories  on  top;  there  is  no  difficulty  in  that.     It  can  be  enlarged  to  any  ex- 
tent, and  the  site  can  be  increased  to  a  reasonable  extent. 

It  has  been  suggested,  and  it  is  true,  that  we  need  a  new  assay  office,  and  that  this 
site  may  be  appropriated  to  that  purpose.  That  would  only  continue  a  nuisance  in 
that  neighborhood.  The  fumes  of  the  sulphurous  gases  give»  out  by  the  chimneys  of 
that  building  are  a  nuisance,  and  so  reported  by  the  board  of  health.  If  it  is  neces- 
sary to  have  an  assay  office  in  New  York,  it  should  be  put  somewhere  where  it  will 
not  destroy  the  most  valuable  property  in  the  city  of  New  York. 

The  other  items  to  which  Mr.  Conaut  has  referred,  are  of  a  trivial  nature  indeed. 
The  him  of  buildings  or  offices  that  the  government  may  require,  is  such  a  small  item 
that  it  is  not  worth  taking  into  account.  The  interest  which  the  government  wimld 
derive  from  the  sale  of  this  property  would  cover  it  many  times  over.  It  is  too  valu- 
able for  these  petty  officers,  which  are  better  located  in  some  other  part  of  the  city. 

The  government  is  not  doing  justice  to  the  city  of  New  York  in  regard  to  this  prop- 
erty. The  government  is  renting  this  property  for  a  nomiulil  sum  totally  inadequate 
to  the  value  of  the  property,  but  as  much,  probably,  as  it  will  bring  in  its  present  di- 
lapidated condition;  and  the  government  is  paying  no  taxes  on  the  property  for  which 
it  is  deriving  rent.  That  is  not  the  spirit  of  the  law  ;  it  is  not  equitable.  If  the  gov- 
ernment desires  to  hold  this  as  a  speculator  in  real  estate,  for  a  rise,  as  suggested  by 
Mr.  Conant,  let  them  report  a  bill  to  pay  taxes. 

Mr.  Sullivan.  The  property  is  $16,350  in  arrears  for  assessments  for  street  improve- 
ments in  front  of  it ;  that  is  for  street  improvements  aloue. 

Mr.  Hewitt.  I  suppose  the  property  is  worth  $()00,000,  and  might  bring  at  auction 
$1,000,000.  A  piece  of  property  of  that  size,  is  almost  unattainable  in  the  city  of  New 
York,  in  that  locality.  I  have  always  dissented  from  the  doctrine  that  the  jiroperty 
should  be  sold  by  private  contract,  or  that  the  Chamber  of  Comniorce  should  have  it 
for  any  fixed  sum.  I  have  always  protested  against  that.  The  government  ought  to 
have  whatever  it  will  fetch  in  the  market ;  and  if  the  Chamber  of  Commerce  are  able 
to  buy  it,  I  hope  thfy  will  put  up  asuitible  biilding.  I  confirm  all  that  Mr.  Sullivan 
has  said  with  regard  to  the  claim  of  that  institution,  but  I  will  not  sacrifi  e  one  dollar 
of  the  govornmeut\s  rights  for  the  s  ike  of  the  Chamber  of  Commerce.  I  should  be 
glad  to  see  them  have  tliis  property ;  they  would  put  a  fine  building  on  it. 

I  speak  the  universal  voice  of  the  city  of  New  York  when  I  say  that  you  »hoald  de- 
cide the  question,  primarily,  whether  the  governmout  wants  to  keep  it,  not  for  the 
purposes  of  speculation,  as  Mr.  Conant  says,  but  for  the  purposes  of  use  ;  and  if  you 
decide  you  want  to  us#  it,  then  bring  in  a  bill  to  put  up  a  building  suitable  to  the 
property,  and  convenient  to  the  public;  but  if  you  rome  to  the  conclusion  that  the 
government  does  not  want  it,  I  say,  as  a  simple  act  of  justice,  this  property  ought  to 
be  disposed  of  to  the  highest  bidders,  and  the  money  put  intp  the  Treasury. 

Mr.  Beach.  What  have  you  to  say,  about  the  $50^000? 
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Mr.  Hewitt.  That  it  very  simple.  There  is  no  doubt  that  sum  was  raised.  I  was 
one  of  the  contributors.  It  was  not  raised  by  the  Chamber  of  Commerce,  but  by  in- 
dividuals. How  much  went  into  the  church  treasury  does  not  concern  anybody.  The 
Unit«d  States  Gi>vemment  got  a  guarantee  of  $50,000  ;  that  is  the  only  fact.'  And  the 
persons  who  contributed  that  money  have  agreed  that  it  shall  go  to  the  Chamber  of 
Comnierce.  I  am  astonished  that  Mr.  Conant,  or  anybody  else,  should  raise  that  ques- 
tion, it  is  so  utterly  trivial.  If  the  committee  do  not  see  fit  to  put  in  a  provision  of 
that  kind,  why  leave  it  out,  and  let  the  matter  rest  on  its  merits.  I  confess  t'O  some 
aunoyauce  myself  Ihat  anybody,  being  a  tenant  of  that  property,  should  obstruct 
legislation  in  this  particular,  and  introduce  bills  througli  members  of  Congress  in  order 
to  obstruct  the  final  passage  of  a  bill  which  look.s  to  the  public  interests  solely.  It  is 
not  ia  good  taste ;  I  say  it  in  all  frankness  to  Mr.  Conant,  who  is  an  old  friend  <if  mine. 
I  say  the  method)^  which  have  been  adopted  in  this  case  are  not  creditable. 

Mr.  CosfAXT.  You  will  recollect  when  I  came  down  hera  the  first  timw,  we  went  to 
Ke  Mr.  Fernando  Wood,  and  I  spoke  about  that  bill,  whiuh  was  a  bill  to  sell  the 
propertv  t^»  the  Chambt^r  of  Commerce.  You  asked  rao  if  I  thought  that  was  right, 
and  IJsaid  I  did  not.  You  did  not  think  so,  either.  We  went  into  th»  committee  and 
we  saw  the  hill  altered*  so  as  to  offer  it  for  sale  at  public  auction.  That  satisfied  me  ; 
I  had  nothing  to  say  about  it  at  that  time. 

I  did  not  speak  of  the  government  being  a  speculator  at  all.  I  only  replied  to  Mr. 
Sullivan,  when  he  said  he  thought  the  property  had  reached  its  maximum  price. 
Kow,at  that  time,  when  I  first  spoke  to  you  about  that  bill,  the  propertv  was  worth 
iWO.OOO  to  $400,000.  What  it  would  bring  now  is  from  $600,000  to  $1,000,000,  and 
there  cannot  lie  any  question  that  if  the  government  shmld  not  sell  it,  they  would 
£t*t  more  f»r  it  b3'-and-')y.  It  co^t  the  government  $2,500  a  jtjar  to  take  care  of  it 
before  I  took  charge  of  it.  I  have  spent  a  good  deal  of  money,  and  I  have  kept  it  in 
order.  The  people  of  the  neighborhood  have  been  pleased  because  it  has  been  taken 
care  of,  and  not  left  as  a  nuisance,  as  it  was  before.  I  have  done  nothing  but  what 
uiy  imlividual  would  do,  and  when  the  government  has  pnt  it  up  to  bid,  I  have  bid, 
because  I  have  the  prior  right  of  equity,  if  there  is  any  such  right.  But  if  the  gov- 
ernment wants  to  build,  or  sell  it,  I  have  not  a  word  to  say,  and  am  ready  to  go  out 
at  any  moment. 

Mr.  Hewitt.  I  want  the  committee  to  understand  that  any  rise  in  value  by  having 
held  it,  or  holding  it  hereafter,  is  at  the  expense  of  a  community  which  has  as  good 
claims  to  consideration  as  the  United  States  has,  and  particularly  so  when  the  rise 
has  produced  greater  damage  to  the  city  of  New  York  than  you  would  guess.  This, 
property,  if  properly  improved  with  a  million  dollar  building,  would  be  probably  as- 
sessed on  the  basis  of  sixty  per  cent,  of  its  value,  at  a  million  or  twelve  hundred 
thoasand  dollars,  antl  the  rate  of  taxation  ia  about  two  ami  a  half  per  cent.,  which 
woald  produce  from  $2.5,000  to  $30,000  a  year  in  taxes  alone  to  the  city  of  New  York, 
if  it  was  thus  improved. 

Mr.  CoxANT.  When  I  first  leased  this  property,  the  question  of  taxes  came  up,  and 
I  aaid  I  would  not  pay  any  taxes ;  that  I  \t  as  paying  $.5,000  a  year  rent,  and  I  thought 
it  was  all  the  property  was  worth.  I  consulted  the  government  attorney,  and  he  said 
the  States  had  no  right  to  tax  the  United  States  for  its  property. 

Mr.  Hewitt.  That  is  true ;  but  it  is  a  grievance  that  ought  to  be  remedied  in  this 
case. 

Mr.  Cook.  H^  anybody  in  the  Treasury  Departmenl  recommended  the  erection  of 
any  building  on  this  property  f 
Mr.  HEWirr.  No  one  that  I  know  of. 

Mr.  SuLLiVAX.  All  the  secretaries  before  Secretary  Folger,  have  recommended  the 
sale  of  it;  and  Secretary  Folger  told  me  this  morning  that  he  thought  it  was  for  the 
Interests  of  the  government  to  sell  it,  so  far  as  he  knew. 

Mr.  Hewitt.  Do  yon  agree  that  these  gentlemen  ought  to  get  that  officially  from 
the  Secretary,  before  they  act  ? 

The  Chairman.  If  the  committee  will  pardon  me,  I  think  it  is  just  as  well  that 
vediscuss  this  matter  very  candidly,  and  without  the  slightest  pei*80!ial  reflection  on 
any  one.  Mr.  Conant  h^s  been  before  the  committee,  has  made  his  statement,  and  it 
will  go  for  just  what  it  is  worth;  no  more,  no  less.  The  committee  will  b«ar  with 
me  when  I  say  that  the  difficulty  in  disposing  of  this  matter  has  been  caused  by  just 
•ach  remarkn,  npcm  the  floor,  as  Mr.  Conant  ha«  made  here  to-day.  That  has  defeated 
this  bill  in  every  instance.  This  committ^-e  desired  to  know  all  that  could  be  known 
against  the  bill  from  New  York  City  itself.  I  do  not  consider  that  the  introduction 
of  this  bill  has,  in  any  way,  retarded  the  real  progress  of  this  measure.  It  has  devel- 
ojied  and  uncovered  all  there  is  against  it ;  and  that  is  what  we  wanted. 

Mr.  McCooK.  May  I  ask  if,  with  the  exception  of  Mr.  ConTint,  any  one  from  New 
York,  either  in  an  in<lividual  or  representative  capacity,  has  opposed  this  measure? 

The  Chairman  Not  to  my  knowledge,  althoagh  there  has  been  the  fullest  oppor- 
tunity given.  But  had  we  taken  the  bill  <m  the  floor  without  this  discussion,  we 
should  not  have  been  able  to  say  that  we  had  considered  that  side  of  the  question  a: 
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all.     I  should  also  remark  that  this  deduction  of  the  $50,000  is  in  the  bill  referred  to 
the  committee. 

Mr.  HBWirr.  It  was  in  the  bill  I  originally  introduced  myself,  because  I  think  it  is 
just.  But,  I  say,  if  it  is  any  obstacle,  take  it  out.  I  do  not  think  it  becomes  the  Gov* 
einmunt  of  the  Uuited  States  to  receive  a  bonus  to  aid  iu  buying  a  piece  of  property, 
and  when  it  sells  the  property,  to  put  the  sum  into  its  pocket.  I  do  not  think  it  is 
just.  It  is  not  because  tbe  people  of  New  York  ask  for  its  return,  but  the  dignity  and 
goo<l  faith  of  the  government  require  that  it  should  be  returned.  But  it  is  too  trivial 
to  allow  it  to  bo  an  obstacle  in  the  way  of  reporting  the  bill ;  it  is  too  trivial  to  make 
it  an  ini))ediment. 

Mr.  McOooK.  I  c  inaot  say  anything  to  a  Id  to  the  force  of  what  has  been  so  w  1 
stated  by  Mr.  Hewitt  in  re;:ard  to  this  matier,  except  this:  That  ic  seems  to  me  that 
th-^  question  of  whaf>  tlie  co.umittee  ou<^bC  to  do  is  a  simple  one.  The  questioais 
whether  it  is  iu  the  interest  of  th  5  ^io/er.iuie  it  to  dispose  of  this  property  in  any  way, 
and,  in  the  abseucj  of  evidence  to  that  etfe^^t,  I  assume  it  is  good  prima  facie  evidence 
that  when  the  Representatives  iu  Congress  from  the  locality,  with  entii*e  unanimity, 
favor  a  bill  of  this  general  character,  that  the  property  ought  to  be  disposed  of,  be- 
cause in  theory  and  fact  they  represent  the  people  in  interest. 

I  agree  with  Mr.  Sullivan  as  to  the  possible  extension  of  government  buildings  that 
are  now  in  n^e.     Whether  the  custom-houw^  will  ever  be  extended  or  not,  I  do  not 
know.     But  should  it  be,  this  site  would  be,  to  some  extent,  if  not  altogether,  unsnit- 
able  for  this  purpose.     As  to  ihe  internal-revenue  othces,  the  Army  building,  the  assay, 
and  the  other  othces,  I  think,  with  Mr.  Hewitt,  that  they  should  not  be  taken  into 
consideration  at  all.    The  amount  of  $40,000  a  year,  which  is  paid  in  rent  for  thoi^ 
offices,  will,  in   my  judgment,  year  by  yrar,  st/ea^lily  decrease,  because,  as  we  all 
know,  the  int^jmal-reveuue  system  will  probably  decrease  after  a  while.     They  have 
alrea<iy  reduced,  iu  my  time,  the  offices  of  internal  revenue  in  Now  York  from  four  to 
two,  thereby  reducing  the  expenses  of  buildings  and  everything  else;  and  perhaps  in 
the  far  distance  they  will  consolidate  the  whole  city  of  New  York  in  one  coUecliou 
district. 

Again,  if  this  property  is  worth  $600,000,  at  four  per  cent,  that  is  |24,000;  if  the 
building  costs  $1,000,000,  at  four  per  cent,  that  is  $40,000,  making  a  total  of  $64,000, 
to  put  against  this  $40,000.  So  that,  as  a  inatter  of  economy  iu  dollars  and  cent^  it 
seems  to  be  the  interest  of  the  government  to  dispose  of  it. 

As  to  the  question  of  whether  the  propt^rty  has  reached  it«  maximum  value,  which, 
I  think,  is  the  t»nly  possible  question,  I  am  not  able  to  express  an  opinion.  Gentlemen 
who  have  lived  there  longer  than  I,  and  who  are  acquaint-ed  with  the  value  of  real 
estate,  ought  to  be  listened  to. 

Mr.  Singleton..  Do  you  think  the  goveniment  has  any  right  to  hold  any  property 
for  speculative  purposes? 

Mr.  McCooK.  I. do  not  think  so;  that  is  my  construction  of  it.  It  may  be  a  mere 
sentimental  idea  of  mine,  but  I  do  not  think  it  is  becoming  for  the  government  to  do 
it.  I  know  that  the  sentiment  of  the  people  of  New  York  is  unanimously  in  favor  of 
a  bill  of  this  kind.  I  never  have  favored  the  limitation  of  this  property  as  to  price. 
I  have  always  favored  the  $50,000  clause,  on  the  principle  of  equity.  But  I  think  the 
chamber  of  commerce  would  be  perfectly  willing  to  have  that  stricken  out  if  it 
stands  in  the  way ;  I  think  the  conunittee  ought  to  get  the  opinion  of  the  Secretary  of 
the  Treasury  on  that  subject.' 

Mr.  Bkach.  Was  not  that  one  of  the  causes  of  the  failure  to  pass  such  a  bill  in  the 
three  last  Congresses — that  $50,000  clause? 

Mr.  McCooK.  One  of  them,  very  likely. 

The  Chairman.  We  have  present.  Also,  a  representative  of  the  chamber  of  com- 
merce, and  Mr.  Flower  is  here  al«o.  Our  time  has  about  expired,  but  we  will  hear 
them  if  they  have  anything  to  say. 

Mr.  John  G.  Davis  said  :  I  merely  want  to  state  that  the  merchants  of  New  York 
contributed  $50,000  towards  the  purchase  of  this  property.  How  that  money  was 
spent  we  do  not  know.  The  government  does  aot  now  use  it  for  the  purpose  for 
which  they  had  the  right  and  titl»*  to  use  it.  I  think  the  property  ought  to  be  sold 
if  it  cannot  be  used  for  public  offices.  It  would  be  better  for  the  government,  and 
better  tor  the  city,  and  then  we  would  get  some  taxes  which  we  do  not  get  now.  It 
is  a  nuisance  as  it  stands,  and  the  property  around  in  the  neighborhood  is  not  ini- 
pnived  because  that  is  not  improved.  There  are  other  nuisances  around  there  which, 
after  a  while,  we  will,  perhaps,  call  your  attention  to,  such  as  the  assay  office,  &c. 
But  at  present  I  do  not  think  it  worth  while  for  me  to  consume  the  time  of  the  com- 
mittee with  any  further  remarks. 

Mr.  Flowkr.  I  do  not  know  that  I  can  add  anything  to  what  has  been  said.    I 


cheap. _.   

will  fetch  a  large  enough  price  to  build  any  building  that  the  government  might  want 


SALE    OF   OLD   POST-OFFICE   SITE   IN   NEW    YORK   CITY.        13 

for  its  other  offices  in  addition  to  the  price  of  the  purchase  land.  I  would  not  ask 
tlie  government  to  do  anything  that  I  would  ii6t  do  niyself,  in  a  husiness  way.  The 
$r)0,000 1  do  not  care  anything  about.  The  merchants  of  New  York  gave  that,  and  they 
did  not  hitch  a  string  to  it  to  pull  it  back.  I  do  not  think  it  matters  to  them  whethoT 
yon  pnt  it  in  the  bill  or  not.  I  believe  that  if  you  report  a  bill  with  safeguards  around 
it,  80  that  this  property  conld  hot  be  sold  for  a  song  at  auction,  and  so  that  the  gov- 
ernment could  not  be  cheated,  you  will  do  all  that  the  citizens  of  New  York  want  you 
to  do,  and  all  that  the  government  requires  you  to  do.  As  a  business  man  I  would 
recommend  the  government  to  sell  this  property  and  put  the  proceeds  into  theTreas- 
urr. 

The  Chairman.  Reference  has  been  made  to  a  minimum  price  under  which  the  prop- 
erty should  not  be  sold. 

Mr.  Hewitt.  My  idea  was  to  give  the  Secretary  of  the  Treasury  power  to  fix  the 
ninimnm.  Under  any  circumstances  the  sale  ought  to  be  confirmed  by  the  Secretary. 
There  might  be  a  "ring"  made  to  affect  the  bidding,  and  the  government  ought  to 
leserve  the  power  to  have  the  sale  confirmed  by  the  Secretary  of  the  Treasury.  I 
think  the  minimum  could  safely  be  fixed  at  $500,000.  There  is  no  sort  of  chance*  that 
inybody  would  think  of  bidding  anything  less  than  $500,000.  (To  Mr.  Wilson).  That 
is yonr opinion,  Mr.  Wilson,  is  it  not? 

Mr.  Wilson.  Yes,  sir ;  that  is  so. 

Mr.  Sullivan.  If  the  Secretary  of  the  Treasury  responds  to  your  previous  inquiry, 
will  yonr  committee  be  likely  to  act  within  a  few  days  on  this  subject  T 

The  Chairman.  I  can  only  say  that  j>ersonally  I  would  favor  very  early  action,  be- 
canse  it  is  important  that  the  government  should  lease  the  property  for  a  term  of  years 
if  it  is  not  sold,  and  in  order  to  do  that  advantageously,  this  question  ought  to  be  set- 
tled. 

Mr.  Singleton.  I, make  the  motion  that  when  the  committee'  adjourns,  H  adjourn 
to  meet  to-morrow  morning  at  half-past  ten  o'clock,  for  the  purpose  of  disposing  of 
this  question.     Agreed  to. 

The  committee  then  adjourned. 


Appendix  C. 

Treasury  Department,  March  25,  1882. 

Sir:  a  delay  has  occurred  in  replying  to  yonr  letter  of  the  4th  ultimo,  first,  by  reason 
of  mislayiug  the  letter,  necensitating  request  for  a  duplicate. 

The  information  has  been  gathered  from  the  differmt  departments  in  regard  to  the 
rent  paid,  but  that  stated  by  the  War  Department  not  being  complete,  a  full  report  is 
airaited  from  the  Quartermaster  Greneral. 

I  inclose  herewith  a  statement  of  the  rents  paid  by  the  various  departments,  which 
18  believed  to  be  complete  with  the  exception  of  that  paid  by  the  War  Department,  and 
this  will  he  modified  when  further  information  is  received. 

If  it  should  be  the  opinion  that  the  erection  of  a  building  for  the  accommodation  of  ^ 
varions  government  officers  in  New  York  is  advisable,  it  is  my  judgment  that  what  is 
known  as  the  old  post-ofiice  site  should  be  sold,  and  that  the  new  building  should  be 
located  on  a  site  purchased  for  the  purpose  in  some  portion  of  the  city — say,  in  the  vi- 
cinity of  the  Batteri^  where  land  is  of  less  value  than  that  owned  by  the  government. 
I  base  this  judgmeS  on  the  fact  that  the  old  post-office  site  is  too  small  for  such  a 
bailding  as  the  government  would  wish  to  erect ;  that  it  is  in  a  locality  where  ground 
is  of  very  great  value,  and  that  for  the  price  for  which  it  could  be  sold  much  larger 
space  could  be  got  elsewhere,  while  the  new  purchase  would  be  in  a  location  quite  as 
convenient  foij  government  purposes. 

In  this  connection,  you  are  respectfully  referred  t.o  former  letters  from  this  depart- 
ment, recommending  the  sale  of  this  property.  I  have  not  sufficient  information  in 
my  pottsession  on  which  to  base  a  settled  opinion  as  to  the  advisability  of  erecting  another 
public  building.  Offices  have  to  be  rented  for  the  collector  of  internal  revenue  and  for 
the  several  other  officers,  as  shown  by  the  inclosed  statement.  I  am  also  informed  by 
the  collector  of  the  port  that  he  is  somewhat  crowded  for  room.  It  is  suggested  that 
the  present  location  of  the  assay  office  is  objectionable  to  owners  of  property  near  it,  by 
reason  of  the  vapors  arising  therefrom,  while  the  building  itself  is  weak  in  structure, 
cramped  in  space,  and  not  as  well  designed  for  the  purpose  as  a  new  one  would  be.  I 
incline  to  the  opinion  that  there  will  be,  before  long,  a  need  in  New  York  City  of  more 
and  betti^r  rooms  for  the  use  and  accommodation  of  government  officers. 
Very  respectfully, 

CHAS.  J.  FOLGER. 

Secretary, 
Hon.  W.  8.  Shallenberger,  > 
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PUBLIC  BUILDING  AT  PATERSON,  N.  J. 


April  20, 1882. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


Mr,  Lewis,  from  the  Committee  on  Public  Buildings  and  Grounds,  sub- 
mitted the  following 

REPORT: 

rXo  accompany  bill  H.  R.  5896.] 

^  Committee  oil  Public  Buildings  and  Grounds^  to  whom  was  referred  tJie 
Ml  (H,  R,  5026)  for  the  erection  of  a  public  building  at  Paterson^  N,  J., 
would  report  as  follows : 

The  committee  find  that  Paterson  is  a  growing  city,  which  had  In 
1850, 11,000 ;  in  1860,  19,000 ;  in  1870,  33,000  -,  and  in  1880,  51,500  in- 
liabitants. 

There  are  locate  at  Paterson  large  manufacturing  interests,  among 
which  are  about  one  hundred  silk  interests,  with  about  15^000  operatives; 
three  large  locomotive  works,  with  about  3,000  operatives ;  two  large 
rolling  mills,  with  about  1,000  operatives ;  large  flax  interests,  jute  mills, 
oottOD  factories,  and  many  smaller  industries,  representing  a  large  out- 
%  of  capital,  and  in  the  aggregate  giving  employment  to  many  thou- 
sand employ^.  There  are  three  great  railway  lines  entering  the  city, 
which  carry  to  and  from  it  about  1 W)  tons  of  freight  daily.  The  revenues 
of  her  post-office  are  rapidly  increasing,  as  shown  by  the  foHowing  letter 
from  the  Post-Office  Department: 

Office  of  the  Auditor  of  the  Treasury 

FOR  THE  POST-OFFICE  DEPARTMENT, 

Washington,  March  23,  1882. 

Sir:  1  have  the  honor  to  inform  yon  that  the  gross  receipts  for  the  office  at  Pater- 
B(tt,  K.  J.,  were  as  follows  for  the  fiscal  years  named : 

KndedJune30,  1877 $21,491  24 

Ended  June  30, 1878 19,598  79 

Ended  June30,  1879 20,329  40 

Ended  Jnne  30,  1880 24,822  85 

Ended  June30,  1881 27,979  56 

Respectfully, 

J.  H.  ELA, 

Auditor. 
Hon.  John  Hill, 

HouBt  of  Bepresentatives, 

The  amount  of  rent  now  paid  by  the  government  is  $800  per  annum, 
and  for  this  amount  they  receive  very  inadequate  accommodations. 

In  consideration  of  the  foregoing  &cts  your  committee  would  recom- 
mend the  passage  of  substitute  for  biU  H.  E.  5026  herewith  submitted, 
the  cost  of  said  building  when  completed  not  to  exceed  the  sum  of 
180,000. 

C 


47M  Congress,  )    HOUSB  OF  EEPEESENTATIVBS.     t  Bbpobt 
l«t  Session.       f  (  No.  1084. 


PUBLIC  BUILDING  AT  JEFFEE80K  CITY,  MO. 


AnuL  ao,  1882.— Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


Hr.  De  Motte,  from  the  Committee  on  Public  Bnildings  and  Groands, 

submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5897.] 

^  Committee  on  Public  Buildings  and  Grounds^  to  whom  was  referred 
the  Jnll  {H.  R.  4366)  providing  for  the  erection  of  a  pmblic  bmld4ng  at 
*f(ffersan  City^  Mo.y  for  the  use  and  OA^commodation  of  United  States 
^rte  and  other  government  offices^  having  had  the  same  under  oon^der- 
vtumy  respectfully  svbm.it  the  following  report : 

We  find,  from  evidence  and  statistics  shown  and  submitted  for  our 
<^Qaideration)  that  Jefferson  City,  the  place  where  said  building  is  pro- 
Posed  by  this  bill  to  be  erected,  is  the  capital  of  the  State  of  Missouri, 
located  near  its  center,  on  the  Missouri  Kiver,  and  now  easy  of  access 
^  all  x>ortionB  ot  the  State  by  means  of  ample  railroad  and  water 
^QBpc^tation. 

That  Missouri  is  the  fifth  State  in  the  Union,  containing  a  i)opulation 
^  near  3,000,000,  and  an  area  of  about  70,000  square  miles,  and  that 
li«r  annual  internal-revenue  paid  into  the  Treasury  of  the  United  States 
^Bioonts  to  over  $5,000,000. 

That  no  public  buildings  have  ever  been  erected  at  the  city  of  Jef- 
feiHon.  ' 

.  That  the  United  States  circuit  and  district  courts  for  the  eastern  divis- 
ion of  the  western  district  of  the  State,  comprising  forty-three  coun- 
ty a  territory  more  than  one-third  of  the  whole  State,  are  held  there. 
That  four  sessions  of  said  courts  are  held  every  year ;  that  the  number 
of  new  cases  appearing  upon  the  docket  of  the  circuit  court  in  the  last 
Ave  years  amounts  to  984 ;  and  that  in  the  same  period  judgments  have 
been  rendered  to  the  amount  of  $1,888,456.25. 

That  the  building  occapied  by  said  courts,  and  offices  connected  there- 
^th,  now  the  best  that  can  be  obtained  in  said  dty  of  Jefiferson,  are  a 
part  of  a  block  constructed   of  combustible  material,  providing  no 

^ecority  for  the  protection  of  valuable  records  and  papers  against  de- 

straction  by  fire  or  burglarious  pillage. 
That  for  the  use  of  said  courts  the  government  now  pays  an  annual 

rental  of  $2,520. 
That  the  building  occupied  for  post-office  in  said  city,  which  is  as 

eommodious  as  can  be  obtained,  is  insufficient,  inconvenient,  and  very 

insecure.    The  amount  of  cash  receipts  in  sale  of  stamps  amounts  an. 

mially  to  about  $10,000,  with  a  net  revenue  to  the  government  of  ove^ 


coonties  of  said  district ;  also  by  report  of  Seeretaiy  Bontwell,  n 
response  to  a  resolntjon  of  the  House  of  Bepresentativee,  aeooDd  i 
Forty-firat  Congress,  as  follows: 

S—obtd,  That  the  Gemtaij  of  the  TrDaraiy  be  dlRctMl  to  trport  to  tl 
which,  if  uij,  of  the  public  baildinga  doI  jet  comiDeiKed,  for  which  ettimi 
been  nbmitted,  U  the  pnseat  seaioD,  to  either  Hooee  of  CtmgntB  fmn  hit 
ment,  in  bia  opinion  tbepnblic  exifeMcicfl  reqniiv  to  be  cofDOMiKed  dnring 
fiacml  n«r;  j^  on  which,  if  any,  M  the  pnbhc  bniMings  now  ' 
tion,  ixa  which  estiniktes  have  ao  been  made,  the  pnblir  ---  — 
to  be  oontinned  dniing  the  aaid  year. 

In  which  the  Secretary  states,  among  other  things : 


;ii{;eiiciM  Teqnin  : 


That  tlie  inhabitants  of  the  city  of  Jefferson,  by  its  board  of  ak 
haYB,  nnder  date  JtUy  15,  1872,  by  ordinance  dnly  passed  and 
force,  obligated  tbemselves  to  pay  for  and  convey  to  the  United 
in  fee  simple,  a  soitable  site  for  said  bnilding,  without  any 
charge  on  account  thereof  to  the  United  States. 

Your  committee  therefore  respectfully  recommend  the  passagi 
bill,  and  that  for  the  erection  and  completion  of  said  boildini 
be  appropriated  not  exceeding  the  som  of         '  -  dollars. 

AU  of  which  is  respectfiilly  submitted. 


47th  Congbess,  \  HOUSE  OP  EEPEESEISTATIVES.     i  Eepobt 
l8t  Session.       j  |  No.  1085. 


PUBLIC  BUILDING  AT  CAESON,  NEV. 


iLFSiL  20, 1882. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


Mr.  DbMotte,  firom  the  Oominittee  on  Public  Buildings  and  Grounds, 

submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  5898.] 

The  Committee  on  Ptiblic  Buildings  and  Grounds^  to  whom  was  referred 
the  bill  (Jff.  B.  1007)  for  the  erection  of  a  public  building  at  Carson  City^ 
Nev,^  have  had  the  same  under  consideration^  and  beg  leave  to  report  as 
follows : 

Carson  City  is  the  permanent  capital  of  the  State  of  Nevada,  made  so 
by  coDStitutional  provision.  The  State  as  a  whole  comprises  but  a  sin- 
gle district  for  judicial,  revenue,  and  the  other  purposes  of  government. 
The  government  derives  annually  from  this  State,  approximately,  a 
quarter  of  a  million  dollars.  The  government  owns  no  building  of  the 
Und  contemplated  in  this  bill  in  any  part  of  the  State.  The  officers  of 
the  various  departments  maintain  their  places  of  business  in  different 
towns,  and  in  many  instances  ih  unsuitable  and  unsafe  buildings.  There 
is  no  suitable  room  for  the  sessions  of  the  district  courts,  and  the  tes- 
timoDy  shows  that  these  tribunals  are  called  upon  to  transact  a  large 
amonnt  of  important  legal  business. 

Under  this  bill  it  is  proposed  to  concentrate  all  the  offices  of  the  gov- 
ernment in  that  State  in  one  fire-proof  building  at  the  capital,  with  suit- 
able vaults  and  other  conveniences  for  the  safety  and  preservation  of 
the  records  of  the  several  departments. 

The  government  is  now  paying  annual  rents  in  Nevada,  as  ascertained 
from  the  proper  officers  and  departments,  as  follows : 

^or  circait  and  United  States  district  courts |600 

*[or  gurveyor-generaVs  office 600. 

<or  United  States  register  and  receiver 360 

F|oT  United  States  post-office  at  Carson 360 

jor  United  States  collector  of  revenne 300 

''or  United  States  atgDmey,  marshal,  and  •lerk  of  conrt,  abont 600 

Total 2,820 

For  these  reasons  your  committee  recommend  the  passage  of  said  bill 
l>y  substitute  here  presented. 


47th  Congbess,  )  HOUSE  OP  BBPBESBNTATIVES.     i  Report 
Ut  SeaHon.       J  (  No.  1086. 


ELLEN  GILLESPIE, 


April  20, 1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Hatson,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  4062.] 

The  Cwnmittee  on  Invalid  Pensions^  to  whom]  was  referred  the  bill  R.  B. 
4082,  have  had  the  same  under  considerationy  and  beg  leave  to  report  as 

follows : 

This  bill  was  before  the  Committee  on  Invalid  Pensions  of  the  Forty- 
sixth  Congress,  to  whom  the  subject  was  referred,  and  favorably  con- 
sidered, and  passed  the  House  of  Representatives,  but  was  not  acted 
<MiiQ  the  Senate  for  want  of  time.  We  append  and  adopt  as  our  own 
the  report  of  the  committee  of  the  Forty-sixth  Congress  upon  the  sub- 
ject: 

John  W.  Gillespie  enlisted  Janaaiy  21,  18^2,  in  Company  F,  Twenty-eighth  Reffi- 
loent  of  Pennsylvania  Volunteers,  and  waa  wonnded  at  the  battle  of  Ajitietam  on  the 
i7th  of  September,  1862.  and  was  discharged  by  reason  of  said  wound  February  6, 
^.  He  was  jMnsionea  from  the  10th  of  November,  18(55,  at  |3  per  month,  and  hia 
pe&aiou  was  increased  to  |5  per  month  firom  May  6, 1874.  He  died  at  his  liome  in 
Cittbria  Count V,  Pennsylvania,  on  the  9th  of  July,  1878,  from  the  effects  of  wounds 
feeeived  in  service.  At  the  time  of  his  death  ho  left  a  widow^  EUen  GiUespie,  and 
lix  children.  The  iridow  filed  her  application  for  pension  on  the  15th  of  October, 
1878,  and  on  the  5th  of  February,  1879,  it  was  rejected  because  her  husband's  death 
"  Wis  not  a  result  of  his  military  service.'' 

The  committee  have  careftiU^  examined  the  evidence  on  file  in  this  case,  and  they 
an  of  the  opinion  that  the  evidence  shows  clearly  that  the  wound  received,  and  for 
which  John  W.  Gillespie  in  his  life- time  was  pensioned,  was  the  cause  of  his  death. 

Dr.  R.  Deveranx.  a  practicing  physician  of  good  standing,  and  who  was  the  family 
phjucian  of  John  W.  Gillespie  for  about  eleven  years  preceding  his  death,  on  the  28th 
<ii7  of  October,  1878,  testifies  as  follows : 

"  His  ^Gillespie's)  wound  is  a  gun  wound,  passing  through  the  right  arm  about  the 
lower  third  of  the  humerus,  then  entering  the  thorax  about  three  inches  below  the 
nipple,  a  little  to  the  outer  side,  pas^inff  downward  through  a  portion  of  the  lower 
lobe  of  the  right  lung,  through  the  diapnragm,  then  through  or  coming  in  contact 
with  the  upper  and  posterior  part  of  the  liver  in  that  region,  the  labus  ii|%jor,  emerg- 
ing close  or  within  about  one  inch  to  the  same  or  right  side  of  the  spinal  column, 
ftMot  the  region  of  the  right  kidney,  a  little  above,  the  course  of  the  ball  being  down- 
ward from  the  point  of  entrance  to  the  place  of  exit ;  quite  an  indentation  at  the 
place  of  the  cicatrix. 

''  For  several  years  his  symptoms  were  pain  under  the  ribs  of  the  right  side,  deep 
Mated,  as  under  and  on  the  hver,  described  as  severe  darting  or  shooting  pains,  no 
teodemees  upon  pressure,  not  fainting  as  in  abscess ;  the  pain9  increased  m  severity 
each  year  in  paroxysms,  sometimes  intervening  one,  two,  or  three  months.  The  attacks 
became  more  frequent,  the  pain  more  intolerable,  about  one  year  before  his  death. 
Secretions,  digestion,  and  action  of  heart  continued  normal ;  a  nervous,  anxious  ap- 
pearance reeultin^  from  continued  severity  of  pain  differed  him  only  from  his  onu- 
appearance  in  health.    Dissolution  occurred  suddenly  in  my  presence ;  appeared 
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as  nsiial,  suffering  much  pain  in  region  described ;  no  acceleration  of  pulse  or  respira- 
tion ;  lying  down,  and  upon  assuming  a  sitting  {>osture,  placed  both  bands  immediately 
over  the  location  of  the  pain  in  right  side;  pressed  firmly  j  at  once  expired,  respiration 
and  circulation  immediately  ceasing.  No  post-mortem  being  made,  m>m  tne  obscurity 
of  the  case  and  its  synaptoms,  I  am  led  to  believe  that  the  wound,  or  injury  resulting 
from  the  wound,  was,  if  not  the  immediate,  the  remote  cause  of  his  death.  I  have  no 
interest  directly  or  indirectly  in  the  prosecution  of  this  claim. 

**  I  have  been  his  physician  for  nearly  eleven  years,  and  believe  he  had  no  other  dis- 
ease. Gave  him  no  treatment  but  for  pains  described,  and  believe  he  had  no  other  dis- 
ease and  was  treated  for  none  other  during  the  above  length  of  time. '' 

Mrs.  Gillespie  was  left  a  widow  in  destitute  oircumstanoes,  and  has  six  children. 
Her  neighbors  speak  of  her  as  being  a  very  industrious  and  worth  lady,  and  that  she 
4>hould  be  pensioned. 

The  committee  recommend  the  passage  of  the  bill,  believing  that  this 
IB  a  meritorioas  case,  with  this  amendment:  Striking  out  all  after  the 
word  "volunteers''  in  line  8  of  said  bill. 


4TTH  Congress,  )  HOUSE  OF  KEPEESENTATIVES.      (  Report 
Ut  Sessvyn.       ]  i  No.  1087. 


JOHN  ADAMS. 


April  20, 1882. — Coiiiniitted  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed.  ^ 


Mr.  Joyce,  from  the  Coramittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  2626.] 

Ihe  Committee  on  Invalid  Pensions  submit  the  following  report : 

The  petitioner,  John  Adams,  enlisted  on  Commodore  Ellet's  ram  fleet, 
at  Pittsburgh,  on  the  14th  or  15th  of  May,  1862,  and  was  assigned  to 
dutj'  on  board  the  "  Lioness".  At  the  battle  of  Memphis,  Tenn.,  June 
7, 1862,  he  received  a  bullet  wound  over  the.  left  eye,  and  in  the  left 
ann ;  and  while  patrolling  the  river  from  the  mouth  of  the  Yazoo  River 
towards  Memphis,  August  15,  1862,  he  was  shot  from  the  shore  by 
perrillas,  the  ball  penetrating  above  the  right  haunch,  and  the  wounded 
man  falling  down  a  hatch,  breaking  right  elbow. 

Dr.  W.  L.  Morrow,  of  Freeport,  Pa.,  in  his  sworn  st^atement,  June  14, 
1880,  says  the  petitioner  is  entirely  unable  to  perform  any  labor,  and 
cannot  walk  or  get  up  from  his  chair  without  assistance,  on  account  of 
the  wound  in  the  haunch  bone. 

The  ground  on  which  the  application  was  rejected  by  the  Pension 
Office  is,  that  the  petitioner  was  not  in  the  military  or  naval  service  of 
the  United  States,  but  in  the  Quartermaster's  Department.  Your  com- 
mittee is,  nevertheless,  of  the  opinion  that  he  received  his  disability  in 
the  line  of  duty  and  that  the  claim  is  a  meritorious  one,  and  recommend 
that  the  bill  do  pass. 


I 


47th  Congress,  \  HOUSE  OF  KEPKESENTATIVES.      (  Keport 
ht  Sesmon.       ]  \  No.  1088. 


ALFRED   G.  FIFIELD. 


April  20, 1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Bay,  from  the  Committee  on  Invalid  Pensions,  submitted  the  fol- 
lowing 

REPOKT: 

[To  accompany  bill  H.  R.  1020.] 

^  Committee  mi  Invalid  Pens  ions  j  to  whom  was  referred  the  hill  {H,  B. 
l^) granting  an  increase  of  pension  to  Alfred  O.  Fifieldy  having  had 
^  same  under  consideration,  beg  leave  to  submit  the  following  report : 

The  claimant  was  a  private  in  Company  C,  Twelfth  New  Hampshire 
Volanteers ;  enlisted  August  17, 1862 ;  discharged  November  17, 18d3, 
on  surgeon's  certificate  of  disability,  '*'  on  accouat  of  gunshot  wound  at 
Chancellorsville,  Ya.,  which  caused  a  resection  of  the  humerus  (right 
^^)P  The  shot  which  wounded  Fifield  hit  his  right  arm  near  the 
sboalder  and  shattered  the  bone,  so  that  the  head  and  four  or  five  inches 
of  the  humerus  had  to  be  removed. 

I^xtnet  from  the  letter  of  Commissioner  of  Pensions,  dated ,  18    ,  transmitting  papers  to 

the  committee.] 

The  claim  was  originally'  aUowed  at  $5.33  per  month  from  date  of  soldier's  dis- 
charge, November  17,  1863.  His  pension  was  increased  to  $8  per  month  from  Sep- 
tember 4,  1865 1  to  115  from  June  6,  1866;  and  to  |18  from  Jnne  4,  1872.  His  subse- 
<lQeDt  applications  for  increase  have  been  rejected,  because  his  disability  is  not  dnch 
^  woQtd  entitle  him  to  the  next  highest  rate  provided  by  the  pension  laws — $24  per 
^nth.  It  is  conceded  that  the  injury  to  the  arm  is  equivalent  to  actual  loss  of  the 
'^e  above  the  elbow,  but  the  rate  of  $24  per  month,  which  the  law  provides  for 
^ch  lo68,  is  not  provided  for  a  disability  equivalent  thereto,  and  unless  a  person  is 
^^herwise  so  disabled  as  to  be  incapacitated  for  the  performance  of  any  manual  labor, 
^  higher  rate  than  $18  per  month  can  be  aUowed. 

From  the  medical  evidence  in  the  case  we  extract  the  following : 
Dr.  David  B.  Nelson,  examining  surgeon,  February  1, 1864,  certifies — 

The  arm  is  helpless  and  useless. 

Dr.  Ira  A.  Chase,  at  biennial  examination,  September  4,  1865,  certi 

The  arm  is  entirely  useless ;  should  be  increased  to  full  pension. 

The  board  of  examining  surgeons  at  Concord,  N.  H.,  September  6, 
^^75,  certif}^ — 

l^sability  is  permanent,  at  total  third  grade. 

Dr.  D.  B.  Nelson,  examining  surgeon  at  Laconia,  February  7,  1876, 
certifies— 

.  .This  disability  is  fully  tantamount  to  the  loss  of  the  arm  above  the  elbow.    Disa- 
"'%,  second  grade — $24  per  month. 
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Dr.  Chase,  again,  August  7, 1876,  certifies — 

The  right  arm  is  eDtirely  useless,  the  head  and  four  inches  of  the  right  hnmerna  i 
gone,  and  the  aim  hangs  dangling  by.  his  side ;  he  conld  not  dress  or  ondress  himsel 
if  both  were  like  the  injnred  arm,  and  amoants  to  total  loss  of  right  arm. 

Again,  the  same  physician  says — 

The  arm  is  in  the  way  of  laboring ;  in  my  opinion  the  pension  should  be  increase- 
to  full  pension. 

G.  P.  Conn,  M.  D.,  for  the  board  of  examining  surgeons,  Concord,  J5 
H.,  February  1,  1877,  in  reply  to  a  letter  of  instructions  firom  the  medi 
cal  referee  of  the  Pension  Offtoe,  says — 

*  « *    *    He  was  rated  at  $24  per  month.    The  board  would  further  state  that  claioe 
ant  is  so  far  debilitated  that  the  other  arm  is  incapacitated  for  other  than  the  ver 
lightest  of  duty ;  he  being  able  only  to  canvass  for  the  sale  of  a  book  for  a  Ion 
time. 

Warren  W.  Sleeper,  M.  D.,  examining  surgeon,  January  9,  1878,  cec 
tifies — 

Total:  second  grade,  or  |24  per  month. 

The  board  of  examining  surgeons  at  Concord,  X.  H.,  January  3, 187^ 
certify — 

He  cannot  ]>erform  any  manual  labor,  nor  is  this  rating  in  any  way  considered  & 
equivalent  to  the  loss  ot  an  arm  above  the  elbow.    Disability  total;  second  ^rade,<v 
$^  per  month. 

The  affidavits  of  neighbors  and  friends  of  the  petitioner  are  quite  a^ 
strong  as  the  medical  evidence.  They  testify  to  his  inability  to  perfom 
manual  labor,  and  to  his  correct  habits  of  life. 

Your  committee  are  of  the  opinion  that  from  the  weight  of  medicsk 
evidence  alone  the  petitioner  is  entitled  to  the  relief  prayed  for.  W^ 
therefore  report  favorably  upon  the  case,  and  recommend  the  passs^ 
of  the  bill  granting  an  increase  of  pension  to  Alfred  O.  Fifield  from  |l£ 
to  (24  per  month. 


47th  Congress,  >  HOUSE  OF  EEPEBSBNTATIVES.     i  Ebpobt- 
Ut  Session.       J  |  No.  1089. 


ABAGAIL  S.  TILTOK 


April  20, 1882.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  b 

printed. 


Mr.  BA.Y,  from  the  GomBiittee  on  Invalid  Pensions,  submitted  the  fol 

lowing 

RRPORT: 

[To  accompany  bill  S.  108.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  Mil  8. 108, 

submit  the  following  report : 

The  facts  touching  the  case  of  Mrs.  Tilton  are  correctly  stated  in  House 
Beport  No.  692,  Forty-sixth  Congress,  as  follows:* 

It  is  in  evidence  that  the  husband  of  the  petitioner,  Bei^jamin  Stevens,  was  a  soldier 
of  the  Revolutionary  war,  and  was  mustered  into  service  on  the  18th  day  of  July,  1777, 
*^og  as  a  private  in  Capt.  Samuel  McConnelPs  company,  of  Col.  Thomas  Stickney's 
'QgimeDt,  of  the  brigade  commanded  by  General  Stark,  and  was  honorably  discharged 
on  the  18th  day  of  &jptember,  1777. 

It  IB  also  in  evidence  that  at  the  date  of  the  petitioner's  marriage  with  the  said  Ben- 
jamin Stevens  she  was  the  widow  of  David  Tilton,  and  was  married  to  said  Stevens  on 
the  31st  day  of  January,  1831,  and  that  they  lived  together  until  his  death,  which 
furred  on  the  25th  day  of  August,  1832;  that  she  subsequently  married  Aaoniram 
I^^e,  who  died  in  1848;  that  by  special  act  of  the  New  Hampshire  legislatui^e  ap- 
poved  January  4, 1849,  she  was  permitted  to  take  the  name  of  Abagail  S.  Tilton,  and 
'  ui  which  name  she  now  petitions  Congress  for  relief. 

It  is  in  evidence,  by  letter  of  the  Commissioner  of  Pensions,  that  by  the  act  of  Con- 
P^  approved  February  3,  1853,  she  was  entitled  to  have  her  name  placed  upon  the 
pension-rolls  at  any  time  prior  to  June  22,  1874,  at  which  date  the  aforesaid  law  was 
'Bpesled. 

It  is  also  shown  that  it  was  through  no  fault  of  the  petitioner  that  she  did  not  avail 
^eiself  of  the  provisions  thereof  before  its  repeal.  Living  in  a  secluded  country  place, 
tnd  knowing  out  little  of  the  proper  manner  of  making  application  for  pension,  she 
CAQsed  a  petition  to  be  drawn  up  setting  forth  in  full  the  facts  in  her  case,  which 
▼as  sent  to  the  member  of  Congress  from  her  district  and  by  him  was  deposited  in  the 
petition  box  of  the  House  June  8,  1868,  as  is  shown  by  the  journal.  Tne  petitioner 
was  soon  after  informed  by  one  she  had  reason  to  rely  upon  tnat  she  was  not  entitled 
to  a  pension,  and  therefore  slept  on  her  rights  until  informed  of  her  error  long  after 
tbe  repeal  of  the  act  of  February  3,  1853. 

It  is  also  in  evidence  that  since  the  death  of  her  third  husband.  Adoniram  Paige, 
she  has  lived  with  and  been  supported  by  Nathaniel  D.  Tilton,  tne  son  of  her  first 
hosband,  until  about  three  years  since,  when  he  died,  by  which  event  she  is  now  left 
ehildless  and  destitute ;  that  she  is  now  nearly  ninety  years  of  age,  and  in  receipt  of 
no  means  whatever  to  furnish  food  or  clothing  or  medical  attendance  and  nursing  in 
hor  last  years  of  life.  In  consideration  of  which,  and  in  accordauce  with  the  spint  of 
the  act  approved  March  11, 1878,  granting  pensions  to  widows  of  Revolutionary  soldiers, 
the  committee  submit  herewith  a  bill  granting  her  a  pension  at  the  rate  of  |16  per 
■wnth,  believing  that  will  meet  her  needs  more  fully  than  the  provisions  of  the  biU 
H.  R.  3298,  which  pfttvides  for  payment  at  the  rate  of  $8  per  month  from  1854  to  date 
of  special  act  granting  her  a  pension,  March  3,  1879. 

Tour  committee  therefore  report  back  the  bill  (H.  R.  3298)  with  a  substitute  there- 
to, and  recommend  the  adoption  and  passage  thereof. 
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A  similar  bill  for  her  relief  passed  the  Senate  and  was  favorably  r 
X>orted  to  the  House  in  the  Forty-sixth  Congress,  but  failed  to  be  001 
sidered  for  want  of  time.  This  aged  lady  is  now  in  a  hdpless  oonditic 
and  dei>endent  upon  charity  for  snpport  beyond  the  $8  per  month  si 
is  now  receiving  pursuant  to  the  special  act  for  her  benefit  passe 
March  3, 1879. 

The  unfortunate  delays  which  deprived  her  of  a  pension  during  i 
many  years  that  she  was  clearly  entitled  to  it  under  the  law  have  ali 
attended  her  efforts  to  get  the  relief  which  Congress  has  always  bee 
willing  to  bestow,  and  the  bill  introduced  in  tiie  Senate  this  sessic 
provided  that  her  increase  from  $8  to  $16  x>er  month  should  commem 
March  3, 1879,  but  it  was  amended  before  its  passage  by  striking  01 
the  allowance  of  arrears,  so  that  the  increase  should  take  effect  on] 
upon  the  passage  of  the  act. 

Tour  committee  find  by  an  examination  of  the  Senate  bill  thattl 
proviso— evidently  referring  to  the  arrears  (which  were  stricken  out  c 
recommendation  of  the  Senate  Pension  Committee),  in  the  followio 
words:  ^^ Pravidedy  Thst  aU  payments %heretofore  made  shall  be  fin 
deducted  ''-H>ught  to  be  struck  out  also.  Undoubtedly  said  proviso  w( 
retained  through  inadvertence  in  the  Senate,  and  we  recommend  tb 
passage  of  the  bill  after  amending  the  same  by  striking  out  the  provi8< 


«TH  Congress,  )  HOUSE  OF  EEPEESENTATIVES.     /  Eeport 
l8t  Session.       J  \  No.  1090. 


EMILY  H.  DRURY. 


April  20,  1882. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Wadsworth,  from  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  biU  H.  R.  2793.  ] 

The  Committee  on  Invalid  Pensions,  to  whom  teas  referred  the  bill  {H,  E. 
2793)  granting  a  pension  to  Emily  H,  Ih-nry,  having  had  the  same  under 
ciynsiderationj  would  respectfully  report: 

That  Emily  H.  Drury  is  the  widow  of  Nicholas  Dniry,  who  was  ser- 
geant of  Company  E,  Fiftieth  New  York  Engineers. 

That  he  enlisted  August  20,  1861,  and  was  discharged  September  20, 
1864,  and  died  November  29, 1872,  of  bronchial  pneumonia.  That  claim - 
antapplied  for  pension  December  12, 1878.  The  records  of  the  Adjutant- 
GeneraPs  and  Surgeon-General's  Offices  show  no  evidence  of  any  disabil- 
Jtj'.  The  rolls  of  the  company  show  him  present  except  when  absent  on 
recruiting  service.  The  connection  of  the  service  with  the  disease  of  which 
he  died  is  sought  to  be  made  wholly  by  proof  by  neighbors  of  robust 
health  before  enlistment,  and  sickness  after  discharge,  which  continued 
ontil  death.  The  examining  surgeon,  H.  W.  Leonard,  residing  at  the 
home  of  the  soldier,  Camden,  Oneida  County,  New  York,  report^:  ^'1 
<io  not  think  the  case  of  the  widow  of  Nicholas  Drury,  Fiftieth  New 
York  Engineers,  is  worthy  of  any  consideration,  as  his  comrades  tell  me 
they  never  knew  of  his  being  sick  while  in  the  service,  and  he  certainly 
never  was  after  discharge  till  his  last  sickness,"  eight  years  afterwards. 

Upon  the  whole  case  the  Commissioner  of  Pensions  rejected  the  claim, 
October  15, 1879.  Afterwards  it  was,  reopened  and  additional  i)roof8 
filed,  and  the  claim  again  rejected  March  23, 1880.  Your  committee  fail 
to  find  in  the  case  sufficient  reason  for  reversing  this  decision  of  the 
Commissioner  of  Pensions,  and  therefore  report  adversely  upon  the  claim, 
and  ask  to  be  discharged  from  its  further  consideration. 


47th  Congress,  )  HOUSE  OF  KEPKESENTATIVES.     (  KEPOEflC 
ht  Session.       f  \  No.  1091. 


MARY  M.  J.  FRANK. 


April  20,  1882. — Laid  on  the  table  ami  ordered  to  be  printed. 


Mr.  Wadsworth,  from  the  Committee  on  Invalid  Pensions,  submitted 

tbe  following 

REPORT: 

[To  accompany  bill  H.  R.  1170.] 

r/ie  Committee  on  Invalid  Pensions,  to  ichom  was  referred  the  bill  (H,  R, 
1170)  granting  a  pension  to  Mary  M.  J.  Frank,  would  respectfully  re- 
port: 

Tbat  Mar.v  M.  J.  Frank  is  tlie  widow  of  Col.  Paul  Frank,  of  the  Fifty- 
^cond  Regiment,  New  York  Volunteers. 

Ill  January,  1874,  said  Paul  Frank  was  pensioned  from  the  15th  May, 
^?7;3^  at  $iii  per  month,  on  account  of  disability  from  a  contusion  of  the 
^pit  side  by  a  piece  of  a  shell  received  at  the  battle  of  Chancellorsville, 
*  S  iu  May,  1803.  In  July,  1874,  this  pension  was  increased  to  $30  per 
^*^onthon  account  of  disai3ility  from  rheumatism,  upon  evidence  that 
^^Jch  disability  originated  from  exposure  in  the  service. 

Colonel  Frank  died  on  the  7th  of  Februarv,  1875.    Un?ier  the  acts  of 

^^nuary  25,  1879,  and  March  3,  1879,  his  widow,  Mary  M.  J.  Frank, 

J*'5J8  allowed  arrears  of  pension  at  the  rate  of  $15  per  month  from  the 

^^th  of  November,  1804,  the  date  at  which  her  husband  was  mustered 

^^t  of  service,  to  the  14tli  of  May,  1873,  the  date  at  which  his  pension 

^^mmenced  under  the  limitation  in  force  during  the  time  he  was  a  i>en- 

?ioner.    His  widow,  Mary  M.  J.  Frank,  claiming  that  the  arrears  should 

^^iive  been  allowed  at  the  rate  of  $30  per  month  instead  of  $15  for  the 

^bole  time,  took  an  appeal  from  the  decision  of  the  Commissioner  of 

^*^eii8ions,  refusing  her  claim,  to  the  Secretary  of  the  Interior,  who,  on 

^Jle  19th  April,  1880,  rendered  a  decision  on  the  appeal,  approving  of 

*^lie  action  and  decision  of  the  Commissioner  of  Pensions. 

Afterwards,  and  after  the  Commissioner  of  Pensions,  who  decided  the 
^J)plication  from  which  the  appeal  had  been  taken,  had  gone  out  of 
^^^ee  and  the  present  Commissioner  of  Pensions  had  taken  his  place, 
5^  be  claimant  applied  to  have  the  decision  of  the  former  Commissioner 
*^iid  Secretary  of  the  Interior  reviewed. 

This  the  i)re8ent  Commissioner  granted,  and  upon  a  full  review  of  the 

^^^se,  on  the  14th  September,  1881,  decided  that  a  careful  examination 

*^f  all  the  papers  in  the  case  suggested  no  change  in  the  prior  decisions. 

Tbe  aj)plication  is  now  made  to  change  these  decisions,  and  allow 

^y  bill  to  this  claimant  these  claimed  arrears  of  $15  per  month  from 

-^^ovember  10,  1804,  to  May  14,  1873. 

The  papers  in  the  case  disclose,  and  the  decision  of  the  Commissioner 
^f  September  14, 1881,  sets  out  ample  grounds  upon  which  to  base  such 
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decisioD,  aside  from  the  general  opposition  to  allowing  arrears  not  now  ful 
provided  for,  and  this  case  does  not  show  any  equitable  claim  deman 
ing  a  reversal  of  the  decision  of  the  Interior  Department  in  this  case. 

The  claimant,  Mary  M.  J.  Frank,  is  now  drawing  a  pension  of  $30  p 
month  by  special  act  of  Congress  in  her  behalf,  as  widow  of  said  C< 
Paul  Frank. 

The  committee  report  adversely  upon  this  claim,  and  ask  to  be  di 
charged  from  its  further  consideration. 

D 


47th  Congress,  )  HOUSR  OF  KE PRESENT ATIVES.     •  HEPOEt 
hi  SeHftion.       ]  ( Ko,  1092. 


ELEANOR  K.  FILLIS. 


A^RiL  20,  1882. — Laid  on  tlie  table  and  ordered  to  be  printed. 


Kr.  Pi^KEB,  from  t^e  dmrhMje^  on  InvHrlid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  1100.] 

The  Committee  on  Invalid  PensionSj  to  whom  was  referred  the  bill  (JET.  B» 
1100)  for  the  relief  of  Eleanor  K.  FilliSj  submit  the  following  report: 

This  bill  places  upon  the  pension  roll  the  name  of  the  applicant.  A 
&vorable  report  has  been  made  in  both  the  Forty-fifth  and  Forty-sixth 
Congresses.    The  latter  is  adopted  by  this  committee,  as  follows : 

It  appears  from  the  papers  presented  to  your  committee  and  those  on  file  in  the 
Peosioo  Office  in  the  case,  that  the  petitioner  is  the  widow  of  George  S.  Fillis,  who 
OiUsted  April  14, 1872,  as  a  private.  Company  B,  Fifth  Regiment  New  York  Heavy 
Aftillery ;  noulbrably  discharged  April  14, 1864.  and  then  re-enlisted  in  the  same  com- 
pany; was  granted  thirty  days'  re-enlistment  lorloogh,  and  joined  his  companv  on  or 
sboQt  Jane  10,  1864,  and  was  detailed  in  the  adjutant-general's  office  at  harper's 
Ferry,  was  taken  sick,  sent  to  the  hospital,  and  died  there  23d  June,  1864. 

Tm  widow's  application  for  pension  was  rejected  July  3,  1866,  upon  the  ''report  of 
(h«  Surgeon-General  that  the  soldier  died  June  23,  1864,  of  delirium  tremens." 

Tour  committee  find  the  certificate  from  Surgeon-General's  Office,  dated  June  14, 
1^,  which  says,  ''is  reported  to  this  office  by  Surgeon  George  S.  Dltt  as  having 
<Ued  at  regimental  hospital,  June  23,  1864,  with  delirium  tremens." 

The  Adiutant-General's  report,  June  2, 1866,  says,  *'died  at  regimental  hospital, 
Hwper's  Ferry.  Va.,  June  22,  1864,  of  apoplexy." 

Tne  widow,  in  one  of  the  statements  filed,  says  that  she  received  a  letter  from  her 
ImabaDd  on  tne  19th  of  June,  "stating  that  he  was  ordered  next  day  to  join  his  regi- 
■ent  to  marc|i  to  Martinsburg."  Also,  that  the  thirty  days  her  husband  was  at  home 
OD  leave  he  drank  nothing  but  beer,  and  only  a  small  portion  of  that.  He  was  in  per- 
fect health  when  he  left  his  fiunily." 

The  widow  states  in  the  same  communication  that  she  believes  her  husband  died 
from  bad  treatment  while  in  the  hospital,  and  submits  the  affidavit  of  an  inmate  of 
the  hospital  at  the  time  her  husband  was  there  sick.    It  is  as  follows: 

''  I,  Henry  Charles  Labrey,  the  undersijnied,  h  ereby  certify  and  state  that  during  the 
Bonth  of  June,  1864, 1  was  sergeant  of  Company  B.  Fifth  New  York  Artillery  Yolun- 
tsen,  then  stationed  at  Harpers  Ferry,  Ya. ;  that  I  became  a  patient  in  the  regimental 
horoital  situated  at  Bolivar,  Harper's  Ferry,  Va. ;  that  at  the  time  of  residence  in  the 
aaia  hospital,  George  F.  Fillis,  a  private  of  m^  company,  was  also  admitted,  and  was 
vety  sick ;  on  the  third  or  fourth  night  after  his  admission  he  was  laboring  under  great 
sppaieni  mental  excitement ;  that  several  of  the  attendants  of  the  hospital,  to  the 
nnmber  of  three  or  four,  used  considerable  physical  force  towards  and  on  the  said 
George  F.  Fillis ;  that  I  saw  as  many  as  three  persons  sitting  upon  his  person  at  one 
time.  A  piece  of  wood  was  cut  by  one  of  them  to  answer  the  purpose  of  a  gag,  which 
was  introduced  into  his  mouth  and  used  for  such  purpose ;  that  he  was  butted  and 
wparently  strangled,  and  it  was  during  such  treatment  that  the  said  George  F.  Fillis 

**  I  further  state  that  I  do  not  know  the  names  of  the  parties  who  committed  such  acts, 
and  from  my  observation  from  the  bed  to  which  I  was  confined  I  am  bound  to  believe 
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that  if  such  treatment  did  not  actually  cause,  it  certainly  did  materially  hasten  and 
accelerate  his  death." 

There  is  also  died  a  statement  of  seven  friends  of  the  deceased  soldier,  who  saw  him 
while  at  home  on  the  thirty  days'  furlough,  who  say : 

"We  have  met  him  at  his  home  on  many  occasions  during  his  thirty  days'  furlough, 
and  in  no  instance  have  we  ever  seen  him  use  nor  under  the  influence  of  intoxicating 
liquors." 

Joseph'  S.  Cook  (formerly  of  Saint  Paul,  Minn.)  writes  from  Home  Insurance  Com- 
pany, l^ew  York,  March  10,  1870,  corroborating  statement  about  his  habits  while  home 
on  the  fuilough. 

A  favorable  report  to  Coneress  from  this  committee  seems  to  have  been  made  at  the 
second  session  of  the  Forty-nfth  Congress. 

'  Upon  the  evidence  set  forth  in  this  case  the  committee  is  of  opinion 
that  there  is  so  much  donbt  as  to  the  real  cause  of  the  soldier's  death  that 
they  are  not  justified  in  approving  the  bilL  They  therefore  report  ad- 
versely thereon,  and  recommend  that  it  lie  upon  the  table. 


47th  Congress,  )   HOUSE  OF  EEPEESENTATIVES.    /  Repoet 
l8t  Session.       j  (No,  1093. 


GEORGE  QUAERELL. 


April  20, 1882.— Laid  on  the  table  and  ordered  to  be  printed. 


Hr.  Parker,  from  the  Committee  on  Invalid  Pensions,  submitted  to 

the  foUowing 

REPORT: 

[To  accompany  bill  H.  R.  3027.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  {H,  B. 
^1)  granting  a  pension  to  Oeorge  Qtuirrell,  havi)ig  had  the  same  under 
comderation^  beg  leave  to  submit  the  following  report: 

In  this  case  the  evidence  is  not  very  voluminous,  but  the  facts  in  the 
case  appear  in  the  following  report,  made  by  the  Forty-sixth  Congress, 
^Uch  this  committee  adopt,  as  follows: 

^om  an  examination  of  the  papers  on  file  at  the  Pension  Office  in  the  original  claim 
^  pension  of  this  petitioner  we  find  that  he  twice  enlisted  in  the  Army  of  the  United' 
o^tes,  his  first  enlistment  being  in  Company  H,  Fonrth  New  York  Volnnteers,  in 
*bich  he  was  mustered  May  22, 1801,  and  discharged  Aagast  8,  1861.    His  surgeon's 
^rtificate  of  disability,  "varicose  veins."    He  again  enlisted  November  29,  iSiSl,  in 
^ompany  C/  Twelfth  New  York  Volunteers,  and  was  in  that  regiment  and  the  Veteran 
j^^rve  Corps  until  November  14,  1865,  when  he  was  honorably  discharged.    He  filed 
^^  application  for  peusion  May  3,  1869,  alleging  disability  from  iiyury  of  left  leg, 
reived  while  he  was  doing  guard  duty  at  the  arsenal  in  New  York  City,  shortly  after 
»iB  muster.    The  circumstances  of  the  injury,  as  stated,  are,  that  while  standing  guard 
J^.^er  some  of  the  men  of  his  command,  some  of  them  made  an  attempt  to  gain  their 
^berty,  and  in  this  act  hurled  the  petitioner  down  a  flight  of  stairs,  injuring  his  leg 
^nd  tramping  upon  it.    He  further  states  that  he  was  entirely  sound  at  enlistment; 
had  never  had  varicose  veins;  that  the  injury  received,  as  narrated,  resulted  in  vari- 
<^ose  veins,  for  which  the  surgeon  at  the  hospital,  Newport  News,  Va.,  discharged  him  ; 
that  being  anxious  to  serve  his  country,  and  believing  himself  well  enough,  he  again 
^uliBted  in  the  Twelfth  New  York;  that  frequently  when  on  the  march  his  leg  gave 
ont,  and  on  account  of  not  being  able  to  keep  up  he  fell  behind,  and  was  twice  taken 
npas  a  deserter;  that  he  was  acquitted  on  his  trial,  his  surgeon  testifying  that  his 
disability  prevented  his  marching;  that  he  was  then  transferred  to  the  Veteran  Re- 
i^rve  Corps,  where  he  served  until  honorably  mustered  out.    He  fails  to  find  the  sur- 
seon  to  give  his  evidt.nce,  as  also  any  commissioned  officer  of  his  first  regiment.    The 
reosion  Office  rejected  the  claim  on  the  ground  of  insufficiency  of  evidence.    Com- 
ndes  who  were  eye-witnesses  of  the  assault  upon  the  petitioner  testify  as  to  the  in- 
jury and  its  origin.    Neighbors  and  employers'testify  as  to  the  petitioner's  disability 
^m  bis  discharge  to  the  time  he  was  furnishing  evidence  to  the  Pension  Office.    The 
AdJQtant-General's  records  corroborate  the  statement  of  the  soldier  as  to  his  service, 
botthe  rolls  fail  to  show  any  disability.    The  applicant  makes  affidavit  that  he  can 
farDisb  no  medical  testimony  as  to  soundness  at  enlistment,  and  finally  asks  that  the 
c^  be  adjudicated  on  the  evidence  filed  as  being  all  that  he  can  furnish.    The  office, 
apoD  this  request,  proceeded  to  reject  as  before  stated. 

This  committee  is  of  opinion  that  there  is  not  sufficient  evidence  in 
the  case  to  justify  the  recommendation  of  a  favorable  report,  although 
the  applicant  is  quite  needy,  and  presents  a  case  appealing  strongly  ta 
onr  sympathies.    We  are  compelled  to  recommend  that  an  adverse  re- 
port be  made  upon  the  bill,  and  recommend  that  it  do  not  pass. 


\ 


47th  Congress,  )  HOUSE  OF  EEPEBSBNTATIVES.     /  Ebpobt 

Ut  Session.       J  )Ko.l094. 


THOMAS  SHANNON. 


April  20, 1882. — ^Laid  on  the  table  and  ordered  to  be  j^nted. 


Ur.  Pabkbb,  firom  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  B.  1099.] 

^^  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  hill  (JET.  B. 
1099)  granting  a  pension  to  Thomas  Shannon^  having  had  the  same  under 
considerationy  beg  leave  to  make  the  following  report : 

The  biU,  placing  upon  the  pension-roll  the  name  of  Thomas  Shannon, 
^«s  favorably  reported  on  in  the  second  session  of  the  Forty -sixth  Con- 
^i^  but  too  late  to  be  acted  upon.  The  facts  of  the  case  were  fairly 
^t  forth  in  the  report  then  made,  and  are  as  follows : 

An  examination  of  the  papers  on  file  in  the  Pension  Office  in  the  case  shows  that 
^  petitioner  .was  a  private  in  Company  B,  Tenth  United  States  Infantry,  and  that 
was  discharged  npon  certificate  of  disability  September  12, 1872.    The  said  certifi- 
t«  recites : 

'  Loss  of  right  hand  and  lower  part  of  fore-arm  on  the  4th  of  July,  1872 ;  while  *  on 
is'  he  had  his  hand  lacerated  by  the  explosion  of  a  can  of  gunpowder  in  the  hands 
a  citizen.  It  appears  that  he  saw  the  explosion  aboat  to  take  place,  and  was  in 
>  act  of  knocking  the  can  from  the  hands  of  the  man  who  held  it,  when  it  exploded, 
e  ii^Jnry  he  then  received  necessitated  amputation.  He  is,  in  my  opinion,  a  case  for 
ision.    Disabilitv  full." 

[he  petitioner  filed  application  for  pension  October  30,  1872,  allegius.  *' disability 
m  wound  in  right  fore-arm,  received  while  firing  a  salute  at  Bio  Grande  City,  Tex., 
If  4,  1872,  in  attempting  to  save  the  life  of  a  citizen  who  held  a  can  of  powder  in 
hands  that  was  about  to  explode,  and  knocking  the  same  from  his  hands." 
rhe  Pension  Office  rejected  the  claim  February  17, 1873,  on  the  grounds,  ''Beject; 
t  in  line  of  duty." 

rhe  petitioner,  who  has  filed  several  affidavits,  all  of  the  same  general  character, 
ms  ttioronghly  imbued  with  the  idea  that  he  should  receive  a  pension.  He  sets 
th  prominently  the  fact  that  he  is  entirely  disabled  from  earning  a  living, 
rhe  A^jutant-Geueral  reports :  **  Discharged  September  12,  L872 ;"  roll  for  July  and 
gust,  1872,  covering  date  of  alleged  disability,  says:  ''A  private,  present  sick  in 
spital.    Nature  of  disability  not  stated." 

Testimony  of  First  Lieutenant  Charles  L.  Davis,  United  States  Infantry  (certificate 
disability) : 

'^The  injui^  received  by  Private  Shannon,  on  the  4th  of  July  last,  was  caused  by  his 
deavors  to  knock  from  the  hands  of  a  citizen  in  Bio  Grande  City  a  can  of  powder 
at  was  about  to  explode.    Private  Shannon  was  *  on  pass'  at  the  time." 

Tour  committee  are  of  the  opinion  that  the  facts  set  forth  do  not 
)ii8titute  a  case  upon  which  a  pension  should  be  granted.  They  there- 
)re  report  adversely,  and  recommend  that  the  bill  be  rejected. 


47th  Congress,  )    HOUSE  OF  EEPEESENTATIYES.    (  Eepoet 
1st  Sessum.      )  \  No.  1095. 


CALVIN  GUNN. 


April  20,  1882. — Reported  adveresly,  laid  on  the  table,  and  ordered  to  be  printed. 


Mr.  FuLKEBSON,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  2186.^ 

The  Committee  on  PenHons^  to  whom  wds  referred  the  bill  (H.  B.  2186) 
panting  a  pension  to  Calvin  Ounn^  have  considered  the  same^  and 
report: 

That  the  petitioner  has  prodaced  before  the  committee  no  proof  that 
he  was  disabled  in  the  line  of  duty,  as  a  soldier  in  the  United  States 
Army,  or  as  a  member  of  California  State  militia.  The  committee,  there- 
fore, report  the  said  bill  back  to  the  House,  with  the  recommendation 
that  it  do  not  pass. 


47th:  Congress,)   HOCTSE  OF  REPRESENTATIVES,    j  Report 
1st  Session.       /  \  No.  1096. 


MARY  C.  J.  BUDLONG. 


April  20,  1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  FuLKERSON,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPOKT: 

[To  accompany  bill  H.  R.  1164.] 

The  Committee  on  Femixyns,  to  whom  was  referred  the  bill  {H.  R.  1164) 
/or  the  relief  of  Mary  C.  J.  Endlong^  would  respectfully  report : 

That  Mary  C.  J.  Budlong  is  the  widow  of  John  Endlong,  who  w^as  a 
private  in  Captain  Catlin's  company  of  New  York  militia  in  the  war  of 
1812  and  1814;  that  there  is  no  proof  of  his  term  of  service,  and  it  is 
only  generally  shown  to  have  been  at  least  fourteen  days.  John  Bud- 
long  died  April  27,  1854.  In  1864  his  widow,  Mary  C.  J.  Budlong,  ap- 
plied for  a  pension.  As  the  law  then  stood  this  could  only  be  granted 
on  proof  that  he  died  by  reason  of  service.  This  wa«  sought  to  be  done 
by  the  claim  that  he  was  troubled  with  chronic  diarrhea,  and  had  a 
hernia,  caused  by  gun-shot  wound.  No  connection  of  these  with  the 
service  in  the  war  was  shown,  except  statements  of  deceased,  and,  the 
Commissioner  of  Pensions  not  being  satisfied  with  the  proofs,  the  claim 
was  rejected.  John  Budlong  does  not  appear  upon  the  company  rolls 
of  Captain  Catlin's  company  as  a  member,  and  the  only  proof  of  service 
is  that  of  two  claimed  comrades — Caleb  Green  and  John  Green — ^both 
of  whom  appear  by  the  records  as  deserters  after  only  thirteen  days' 
6er\*ice.    Upon  this  proof  the  claimant  obtained  a  land  warrant. 

March  9, 1878,  an  act  was  passed,  entitled  "  An  act  amending  the  laws 
gi-antiug  pensions  to  the  sokliers  and  sailors  of  the  war  of  1812,  and 
their  widows,  and  for  other  purposes." 

Prior  to  the  passage  of  this  act  a  bill  had  been  introduced  in  the  Forty- 
fifth  Congress  for  a  pension  to  this  claimant,  Mary  C.  J.  Budlong,  ask- 
ing arrears  from  the  date  of  the  death  of  her  husband.  After  the 
passage  of  the  act  of  March  9,  1878,  the  Senate  conmiittee  reported  ad- 
versely upon  such  bill,  referring  her  to  her  rights  under  such  act.  She 
thereupon  applied  under  that  act,  which  provided — 

That  the  Secretary  of  ihe  Interior  be«  and  he  is  hereby,  authorized  and  directed  to 
place  onXbe  pension-rolls  the  names  of  the  surTiviog  officers  and  enlisted  and  drafted 
men,  without  re^i^ard  to  color,  including  militia  and  volunteers  of  tbe  miUtary  and 
naval  service  of  tbe  United  States,  who  served  for  fourteen  days  in  the  war  with  Great 
Britain  of  1812,  or  wbo  were  in  any  engagement,  and  were  honorably  discharged,  and 
Ibe  surviving  widows  of  such  officers  and  enlisted  and  drafted  men. 

When  any  person  has  been  granted  a  land  warrant  nnder  any  act  of  Congress  for 
and  on  account  of  service  in  tbe  war  of  1812  such  grant  shall  be  prima /acie  evidence 
of  bis  service  and  honorable  discbarge,  so  as  to  entitle  him,  if  living,  or  his  widow,  if 
be  be  dead,  to  a  pension  nnder  this  act. 

As  the  proof  of  service  upon  whict  the  land  warrant  was  issued 
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showed  the  deserters,  making  same  to  have  been  themselves  in  ti 
service  but  thirteen  days,  although  they  s^ore  John  Badloug  was  i 
the  service  fourteen  days,  the  Commissioner  rejected  the  claim  for  pei 
sion  onder  the  act  of  1878  on  the  3d  September,  1879,  on  the  ground  a 
therein  stated : 

The  testimoDy  of  Caleb  Green  and  John  Green  in  bonnty  land  claim  cannot  be  i 
cepted,  as  both  men  only  served  from  7th  to  20th  October,  when  they  deserted,  co 
stqnently  only  served  thirteen  days,  not  a  pensionable  service.  Having  deserted  i 
the  20th  of  October,  they  cannot  ttBt'ify  as  to  service  on  that  day. 

This  decision  was  afterward  reopened,  and  upon  another  examin 
tion  it  was  held  that  both  days  might  be  taken,  making  the  fourtec 
days  required  by  the  act  of  1878,  and  on  the  27th  February,  1880, 
pension  was  granted  claimant  of  18  per  month  with  arrears,  and  coi 
meucing  from  March  9, 1878,  the  date  of  the  said  act  under  which 
was  allowed. 

Claimant  now  asks,  by  her  petition,  to  have  arrears  from  the  date  • 
the  discharge  of  her  husband,  in  1812  or  1814,  to  the  date  of  the  coi 
mencement  of  her  present  pension — March  9,  1878.  This  is  a  mm 
larger  demand  of  arreai-s  than  was  asked  of  the  Fortj -fifth  Cougres 
and  one  that,  has  never  beem  granted  in  any  known  case.  The  ^laimai 
has  received  pension  from  the  earliest  point  of  time  she  could  by  ai 
construction  of  law  claim  same,  and  as  long  as  all  other  like  cases. 

Your  committee  see  no  reason  tor  making  this  an  exceptional  cas 
establishing  a  bad  precedent,  and  they  therefore  report  adversely  upc 
said  bill,  and  ask  that  the  same  do  not  pass. 


47th  Conobess,  )  HOUSE  OF  BEPEESENTATIVES.      (  Repobt 
Ue  Seman.      J  \  No.  1097. 


JAMES  CALEB. 


Apul20,  188S. — Committod  to  the  Committee  of  the  Whole  Houae  and  ordered  to  be 

printed. 


Kr.  Bay,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2S45.] 

^  Committee  on  ClaimSy  to  whom  wets  referred  the  bill  (H,  B,  2845)  for 
the  relief  of  James  Caler^  submit  the  following  report: 

This  claim  was  presented  to  the  House  of  Representatives  in  the 

^orty-fifth  and  Forty-sixth  Congresses,  but  was  not  acted  upon.    In  the 

-pQiiy-fifth  Congress  the  claim  was  referred  to  the  Committee  on  Com- 

^Mee,  imd  a  favorable  report  was  made  thereon  by  Mr.  Overton,  of 

^aid  committee  (BeiK)rt  No.  81,  Forty-fifth  Congress,  third  session),  to 

the  House  of  Eepresentatives.  *  Mr.  Overton's  report  appears  to  be  care- 

ftilly  drawn,  well  considered,  and  sustained  by  the  evidence  before  your 

^^mmittee.    We  therefore  adopt  the  same  and  report  back  the  bill  for 

tlie  claimant's  relief,  with  the  recommendation  that  it  be  passed. 


fH.  report  No.  81,  Forty -fifth  Congress,  third  session.] 

'.  Overton,  from  the  Committee  on  Commerce,  sabmitted  the  following  report  to 

accompany  bill  H.  R.  6255 : 

Ccmmittee  on  Commerce^  to  whom  whb  referred  the  hill  for  the  relief  of  James  Caler,  of 
Stamford,  Conn.,  having  had  the  same  under  consideration,  would  respectfully  report: 

,^Tluit  on  the  25th  day  of  Jnne,  1873,  the  petitioner  entered  into  a  contract  with  the 
,^^ted  States  of  America  fordredjzing  and  excavating  the  bar  at  Rutherford  Park,  in 
^lie  Passaic  River,  New  Jersey.  For  this  work  he  was  to  receive,  when  it  was  com- 
dieted,  the  snm  of  $14,500.  The  work  has  been  completed  according  to  the  require- 
^^lents  of  the  contract.  In  the  specifications,  which  were  made  part  of  the  contract, 
^^e  material  was  represented  as  consisting  ''of  loose  stone,  bowlders,  sand,  and  gravel. '^ 
T^^fter  quite  a  large  part  of  the  work  had  been  done,  it  was  discovered  that  the  remain- 
3^  portion  of  the  material  to  be  removed  consisted  in  part  of  a  hard  blue  clay  and 
^w-pan,  the  removal  of  which  was  attended  with  an  expense  much  greater  than  would 
^^▼e  attended  the  removal  of  such  materiid  as  the  contract  specified.  For  this  extra 
^^nse  Bir.  Caler  claims  compensation. 

Lieut.  CoL  John  Newton,  wno  was  engineer  in  charge  of  the  work,  and  who  repre- 

.^l^ted  the  United  States  in  making  said  contract,  and  executed  it  for  them,  admits  that 

^we  was  a  mistake  made  in  the  description  in  the  contract  of  the  character  of  the 

^^terial  to  be  removed,  and  that  the  claimant  is  entitled  to  some  relief ;  and  your 

^onunittee  are  of  that  opinion.    The  question  as  to  the  amount  that  should  be  allowed 

^^  in  tfuU  compensation  is  one  of  some  difficultv.    In  a  communication  addressed  to 

^wa  committee,  dated  May  1,  1878,  he  says:  ''In  arriving  at  a  conclusion  as  to  the 

^ztent  of  Bir.  Caler's  claim  against  the  government,  there  must  be  some  uncertainty 

^  ^ite  of  aU  the  care  that  can  be  taken.    As  to  the  fact  that  he  has  some  claim  there 

^la  be  no  dispute,  because  the  materials — sand,  gravel,  broken  stone,  and  bowlders — 
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which  he  contracted  to  remove  were  underlaid  in  some  parts  by  a  hard  cbiy  very  dif- 
ficult to  dredge,  and  which  was  not  specified  in  the  contract." 

Colonel  Newton  has  made,  at  the  request  of  your  committee,  two  compntatioos  oi 
the  amount  to  be  paid  to  the  claimant  in  full  satisfaction.  The  first  is  upon  s  basif 
of  a  payment  for  tne  use  of  his  dredge  and  scows  used,  and  of  the  wages  of  the  mei 
required  to  handle  them,  with  the  other  expenses  incident  to  their  use.  Upon  thii 
basis  he  finds  the  amount  to  be  paid  to  the  claimant  to  be  $11,769.  Subsequently 
Colonel  Newton  submitted  another  estimate  based  upon  payment  to  the  claimant  f(x 
the  ordinary  wear  and  repair  of  machinery)  wages  of  the  men  employed,  with  inteies 
upon  the  value  of  the  dredge,  scows,  and  other  material  used  in  the  prosecution  of  th< 
work,  to  which  he  adds  $1,000  for  the  servioes  of  the  claimant.  Upon  this  basis  b 
makes  the  amount  to  be  paid,  $7,245.  This  computation  leaves  out  all  compensatio: 
for  the  use  of  property  of  the  claimant  in  the  prosecution  of  this  work  for  a  period  c 
sixteen  months,  which  is  valued  at  the  sum  of  $16,500,  and  for  $18,471  advanced  an 
paid  out  by  him  in  the  prosecution  of  the  work  (in  all,  the  sum  of  $34,971),  exceptis 
6  per  cent,  interest  on  his  said  disbursements,  and  on  the  sum  at  which  the  proper^ 
used  was  valued.  This,  you  committee  think,  is  not  just,  because  it  is  apparent  tb 
6  per  cent,  interest  upon  the  value  of  such  property  is  not  suflicient  compensation  i 
its  use.  The  property  is  used  up  and  destroyed  by  its  use ;  and  this  compensati 
makes  no  allowance  for  the  rapid  depreciation  and  final  loss  of  the  property.  II 
well  understood  that  vessels  of^  this  kind  become  of  little  or  no  value  for  use  aftei 
period  of  twelve  to  fifteen  years ;  and  if  the  owner  receives  but  6  per  cent,  interest 
nis  investment  for  fifteen  years,  and  then  suffers  a  loss  of  the  sum  invested,  his  invc 
ment  cannot  be  considered  a  profitable  one.  It  is  also  manifest  that  no  man  can 
ford  to  invest  $16,500  in  dredges  and  scows,  and  run  them  upon  a  work  of  this  ch. 
acter  for  sixteen  months  at  an  expense  to  himself  of  $18,471,  and  receive  as  compeni 
tion  only  the  sum  of  $1,000  for  his  services,  with  interest  at  6  per  cent,  on  his  cap! 
invested  and  money  advanced,  with  payment  of  his  cash  advancements.  Tour  co 
mittee  are  of  opinion  that  there  should  be  added  to  this  last  estimate  of  Colonel  Ne 
ton  the  sum  of^$l,200  as  a  further  compensation  for  the  claimant's  services,  use  of  1 
property,  and  interest  upon  his  disbursements,  making  in  aU  the  sum  of  $o,445,  to 
paid  to  him  in  full  satisfaction  of  his  claim,  and  they  therefore  rexM)rt  the  aocompaf 
mg  bill,  and  recommend  that  it  do  pass. 


47th  Congress,  )  HOUSE  OF  EEPEBSENTATIVES,    i  Ebpoet 
lit  Session.       )  \  No.  1098.  ^ 


ERNEST  F.  UNLAND. 


April  20,  1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mf.  Taylor,  from  the  Committee  on  Claims,  submitted  the  followiDg 

REPORT: 

fTo  accompany  bill  H.  R.  3243.] 

The  Committee  on  Claims,  to  tchom  was  re/erred  the  bill  {H.  R.  3243)  for 
tU  relief  of  Eriiest  F.  Unland,  having  had  the  same  under  considera- 
tion^ report: 

That  on  the  24th 'day  of  July,  1875,  the  distillery  premises  of  the 
City  Distillery  Company,  Pekin,  111.,  owned  by  Daniel  S.  Eisinger, 
George  T.  Eisinger,  and  Herman  E.  Kickler  were  seized  by  the  col- 
lector of  the  eighth  Illinois  district  for  a  violation  of  the  revenue  laws 
(section  3281  Ee vised  Statutes),  and  on  the  following  4th  day  of  August 
^ere  libeled  in  the  United  States  courts.  On  the  9th  day  of  August, 
1875,  the  property  was  released  to  said  company  under  bond. 

The  property,  after  being  bonded  on  the  19th  day  of  August,  1875, 
^as  conveyed  to  George  T.  Eisinger,  who,  on  the  same  day,  conveyed 
it  to  the  Copper  Distillery  Company,  and  the  distillery  was  operated 
fey  that  company  until  the  13th  day  of  January,  when  it  and  all  of  the 
<le8tnictible  machiner3^  and  personal  property  belonging  to  it  were  de- 
^royed  by  fire.  Afterward,  on  the  5th  of  February,  1877,  the  Copper 
Distillery  Company  reconveyed  the  real  estate  to  George  T.  Eisinger, 
^ho  rebuilt  and  operated  the  distillery  till  May,  1879. 

In  the  mean  time  proceedings  had  beei^  instituted  against  said  two 
-Risingers  and  Kickler,  growing  out  of  the  facts  for  which  said  seizure 
^as  made,  and  such  libel  filed  for  criminal  violation  of  the  laws  con- 
nected with  the  revenue,  to  which  said  defendants  plead  guilty  and 
^ere  fined  in  considerable  sums,  for  which  and  for  costs  judgments 
^ere  rendered  against  them,  and  a  decree  was  made  against  said  prop- 
erty at  the  January  term  for  1879,  of  said  court,  for  $4,376.50,  the 
Amount  of  said  fines  and  costs. 

Eftbrts  were  being  made  to  collect  the  fines  and  costs  by  subjecting 
^lie  property  to  such  payment ;  which  eflforts  were  resisted  on  the 
ground  that  the  bond  was  taken  in  place  of  the  property  and  released 
^tfrora  the  lien  before  existing,  thus  raising  a  very  serious  question,  as 
Jhe  Secretary  of  the  Treasury  thought.  The  property  had  become  of 
^ttle  value,  and  at  this  point  said  Unland,  for  said  firm  of  Smith  & 
llippen,  w'ho  had  no  other  interest  in  the  matter  than  junior-judgment 
creditors,  if  the  claim  of  the  United  States,  on  the  l^th  day  of  Octo- 
ber, 1880,  under  section  3469  of  the  Eevised  Statutes,  compromised  all 
«aid  claims  with  the  Treasury  by  paying  him  $796.71.  However,  before 
that  time,  to  wit,  on  the  24th  day  of  August,  1880,  the  President 
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grauted  a  fall  pardon  (expressly  releasing  said  judgment)  to  said  I 
iel  S.  Sisinger,  George  T.  Eisinger,  and  Herman  E.  Kickler,  wl 
fact  was  unknown  to  said  Unland  and  to  the  Secretary  of  the  Trea^ 
at  the  time  said  compromise  was  made  and  said  money  paid.  The 
ject  of  the  bill  under  consideration  is  to  authorize  the  Secretary  of 
Treasury  to  refund  to  Unland  the  money  so  paid.  As  the  money 
paid  under  a  mutual  mistake  of  fact,  upon  a  claim  which  had  cease 
exist^  your  committee  think  the  bill  should  pass,  and  do  so  recomm* 


47th  Congress,  >  HOUSE  OF  EEPEESENTATIVES.     /  Report 
l9t  Session.       f  \  No.  1099. 


CERTAIN  CLAIMS  NOW  PENDING  BEFORE  THE  ACCOUNT 
ING  OFFICERS  OF  THE  TREASURY. 


April  20, 1882. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

UDioD  aud  ordered  to  be  printed. 


Mr.  Chapman,  from  the  Committee  on  War  Claims,  submitted  the  fol 

lowing 

KEPOET: 

[To  accompany  bill  H.  R.  5899.] 

'^he  Committee  on  War  Claims,  to  whom  was  referred  the  bill  {H.  R,  3362) 
to  authorize  the  accounting  officers  of  tlie  Treasury  to  consider  and  pass 
[        ^pon  certain  claims  now  pending  before  them,  having  considered  the  samCy 
^yibmit  the  following  report :  * 

.    That  the  object  of  the  bill  is  to  affirm  the  jurisdiction  of  the  account- 

^^  officers  of  the  Treasury  over  certain  claims  that  remain  pending 

^fore  them  belonging  to  a  class  of  claims,  upon  gr^at  numbers  of 

^lich  they  have  exercised  jurisdiction  for  many  years  without  question 

^^m  any  quarter,  and  with  the  express  sanction  of  Congress  at  every 

^^^ion  for  the  last  eight  years. 

The  reasoning  upon  which  the  jurisdiction  has  been  exercised,  and  a 
t^^rtial  list  of  the  cases  on  which  they  have  acted  in  the  exercise  of  it, 
^^d  reported  to  Congress,  and  on  which  Congress  has  by  making  spe- 
^4^c  appropriations  sanctioned  their  exercise  of  such  jurisdiction,  are 
Si  Fen  in  the  letters  of  the  accounting  officers  hereto  appended  and 
^^^ade  part  of  this  report. 

No  reason  is  given  by  either  of  these  accounting  officers,  or  occurs  to 
^  «^e  committee,  for  doubting  their  jurisdiction,  or  for  their  suspending 
^^2tion  on  the  comparatively  few  ca^es  which  remain  undisposed  oL 
^^Rer  having  acted  on  so  many  similar  cases  during  many  years,  ana 
^'len  their  action  has  been  sustained  by  Congress  in  every  instance  by 
^I^ecific  appropriation,  to  carry  into  effect  their  decisions. 

It  only  appears  by  the  report  of  the  Third  Auditor  that  the  question 

^t*  jurisdiction  h.os  been  reconsidered  on  the  suggestion  of  Mr.  French, 

^lie  Assistant  Secretary  of  the  Treasury,  without  regard  to  precedents. 

A^  the  one  hundred  and  ninety-first  section  of  the  Revised  Statutes 

Provides  that  the  decisions  of  the  accounting  officers  of  the  Treasury 

^Te  not  subject  to  revision  by  the  Secretary,  the  suggestion  of  the  As- 

^i^tant  Secretary  does  not  appear  to  the  committee  to  be  sufficient  rea- 

^n  for  disregarding  the  precedents,  consisting  of  the  recognized  rulings 

^[  the  department  through  a  long  series  of  years  that  have  been  sub- 

,     Diitted  to  and  sauctioned  by  Congress  in  every  instance. 

I       The  reasoning  of  the  accounting  officers,  independently  of  this  long 

practice  by  them  ratified  by  Congress,  may  or  may  not  be  correct. 

If  the  question  was  a  new  one  it  might  be  proper  for  the  committee 


2       CLAIMS   PENDING  BEFORE  ACCOUNTING  OFFICERS  OF  TREASURE. 

to  discuss  it  here ;  but  when  a  law  has  received  a  settled  constructioTi 
during  a  series  of  years,  both  by  the  legislative  and  executive  depax-t- 
ments,  and  the  business  arising  under  it  has  been  nearly  all  disiK>6ed  of, 
it  would  not  be  proper  to  disregard  the  settled  practice  under  the  ]s^^ 
in  disposing  of  the  remnant  of  the  business  even  if  that  construct! on 
was  wrong. 

The  whole  amount  of  these  claims  now  pending  probably  does 
exceed  $100,000,  whilst  more  than  a  million  of  the  same  have  been 
judicated  by  the  accounting  officers,  and  their  adjudication  laid  befi 
and  sanctioned  by  Congress. 

Moreover,  the  Comptroller,  whilst  he  doubts,  his  jurisdiction  in  th^^fi 
claims,  states  that  there  is  in  principle  no  difference  in  equitj'  betw^^^^ 
them  and  those  more  clearly  in  his  opinion  within  the  law.  _ 

It  is  thus  conceded  that  if  the  claims  are  proved  they  ought  to  be  p2^^ 

Now,  is  there  any  reason  why  the  accounting  officers  who  have 
found  faithful  in  adjudicating  the  kindred  claims  should  not  be 
mitted  to  pass  on  the  proof  offered  in  supx>ort  of  these  ! 

No  advantage  can  accrue  to  the  government  from  withholding  t 
jurisdiction  and  compelling  the  claimants  to  seek  another  tribiUL 
And  it  is  grossly  unjust  to  do  so  at  this  stage  of  the  business. 

By  the  long  practice  of  the  accounting  officers,  sanctioned  by  C 
gress,  the  government  has  invited  these  claimants  to  present  th 
claims  to  this  tribunal  and  to  prepare  proof  for  it.    And  it  would  the 
fore  certainly  be  wrong  to  dismiss  these  claims  at  this  late  day  upoi 
suggestion  that  the  accounting  officers  have  no  jurisdiction  over  the^ 

For  these  reasons  the  committee  recommend  the  passage  of  the  b£^ 


><:  ■ 


Views  of  the  accounting  officers  of  the  Treaeurif  respecting  claims  referred  to  in  Senate  h 

615,  For tjf- seventh  CongresSj  first  session. 

Report  op  the  Third  Ai'ditor. 

Treasury  Department, 

Third  Auditor's  Office, 
Washington^  D,  C,  October  19,  1881. 

This  is  one  of  a  number  of  pending  claims  in  which  the  chief  qaestion  involved 
the  anthority  of  the  accounting  officers  to  adjudicate  claims  for  occupation  of 
estate  for  barracks,  camps,  hospitals,  fortifications,  and  kindred  purposes,  by  th:^ 
United  States  forces,  in  districts  not  proclaimed  in  rebellion,  and  where  no  express 
contract  is  found  to  support  the  claim.  ^ 

For  many  years  the  accounting  officers  have  held  that  such  powers  existed,  and  ii:^ 
many  cases  have  exercised  it.  I  append  hereto  a  list  of  cases  marked  A,  comprising 
only  a  portion  of  those  in  which  sucn  action  has  been  taken  since  the  war. 

I  do  not  find  that  any  doubt  of  the  power  has  ever  been  entertained  by  the  acconnt^ 
ing  officers. 

Pursuant,  however,  to  a  suggestion  from  Hon.  H.  F.  French,  Assistant  Secretary  o^ 
the  Treasury,  I  now  proceed  to  consider  the  question  independent  of  the  precedents. 

All  demands  or  accounts  by  or  against  the  United  States  (sec.  236  Rev.  Stat.)  are  to^ 
be  settled  in  the  Treasury  Department.  It  has  long  been  settled  that  this  provisions 
conferred  no  anthority  in  claims  for  ^'  damages''  for  torts  or  for  *^  unliquidated  dam- 
ages'^  for  breach  of  contract ;  that  the  accounting  officers  could  do  no  more  than  en- 
force the  performance  of  contracts  according  to  the  terms  thereof.  But  it  is  equally 
well  settled  that  their  jurisdiction  is  not  limited  to  express  contracts,  bnt  extends  to 
implied  ones. 

The  general  rule  has  always  been  followed,  that  whenever  they  would  have  hail 
jurisdiction  had  the  contract  been  express,  they  have  jurisdiction  in  respect  to  the 
implied  contract. 

There  are  cases,  perhaps,  in  which  the  law  refuses  to  recognize  a  contract  unless  in 
w^itii^g ;  but  this  does  not  affect  the  rule,  for  no  tribunal  can  recognize  an  implied 
contf^ct  >vhen  mjMle  by  law  of  no  force.     Johnson's  case  (4  Court  Claims,  p.  250)  rec- 
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oguizes  in  the  stronjifedt  terms  tbe  doctrine  that  the  rights  of  the  citizens,  the  duty 
imposed  by  the  Constitution  and  the  jurisdiction  of  a  tribunal  are  precisely  the  same, 
-whether  the  contract  be  express  or  implied ;  that  when  the  government  has  entered 
npon  the  realty  of  a  citizen,  or  his  right  of  property  being  established,  the  govem- 
naent  should  be  deemed  to  have  entered  as  his  tenant  under  an  implied  lease. 

It  would  seem  from  the  above  that  the  power  and  duty  of  the  accounting  officers  to 
eutertmiu  such  claims  arising  in  time  of  jieace  or  in  districts  not  subject  to  the  laws  of 
^ipvar  could  hardly  be  questioned.  The^  laws  of  peace  and  the  amendments  to  the  Con* 
s4itution  for  the  security  of  life  and  property  apply  in  time  of  peace  and  in  time  of 
-wrar  when  actual,  state  of  w^ar  exists.    (^  oart^  Milligan,  4  Wallace,  127.) 

Daring  the  rebellion  the  laws  of  war  undoubtedly  prevailed — 

First,  (jrenerally  in  the  eleven  States  proclaimed  in  rebellion,  subject  to  some  limi- 
t;ation8,  firom  the  commencement  to  the  close  of  the  State  war. 

Second.  In  large  portions  of  Missouri,  Kentucky,  Maryland,  and  West  Virginia  dur- 
inea  less  period,  including  only  the  actual  state  of  war. 

Third.  Jji  the  District  ot  Columbia  while  under  martial  law. 

Fourth.  In  a  small  portion  of  Ohio  and  Indiana  for  a  few  days  during  the  actual 
existence  of  the  Morgan  raid. 

Fifth.  In  a  small  portion  of  Pennsylvania  during  the  actual  existence  of  Lee's  inva- 
sion and  the  battle  of  Gettysburg. 

The  citizens  of  the  eleven  seceded  States  for  the  period  of  war  can  only  claim 
t  liose  rights  of  property  accorded  by  the  law  of  nations  under  the  principles  of  the 
Ooustitntion ;  elsewhere,  where  actual  war  existed,  and  during  its  legal  continuance, 
tlie  rights  of  persons  and  property,  so  far  as  they  were  interrupted  by  warlike  oper- 
ations, are,  in  considering  the  liability  of  the  government,  to  be  determined  by  the 
laws  of  war. 

On  the  other  hand,  where  actual  war  did  not  exist,  the  rights  of  persons  and  prop- 
QTly  are,  in  consideriug  the  liability  of  the  government,  to  be  determined  by  the  laws 
of  peace. 

An  examination  of  the  legislation  during  the  war  and  since  would  seem  to  confirm 
tliis  view. 

The  proclamation  that  certain  States  were  in  armed  insurrection  necessarily  sus- 
pended the  right  of  the  accounting  ofiicei's  to  entertain  such  claims  when  originating  in 
such  States ;  for  the  existence  of  a  state  of  virtual  war  therein  warranted  the  executive 
power  in  treating  it  as  an  enemy*s  country,  where  the  Army  could,  under  the  rules  and 
customs  of  war,  appropriate  or  occupy  without  compensation  anv  property.  But  to 
leave  no  room  for  doubt.  Congress,  by  act  of  February  21,  1867  (ch.  57,  p.  397,  Stat. 
atL.,  14),  expressl}'  forbade  the  settlement  of  claims  ^rrowin^  out  of  the  occupation 
of  real  estate  (and  certain  other  classes),  when  originating  dunng  the  war  and  in  such 
States. 

Was  not  this  law  a  strongly-implied  reco^ition  of  the  existing  jurisdiction  of  the 
^coanting  officers  over  such  cases  when  arising  in  the  North?  Why  build  a  fence  to 
divide  nothing  from  nothing  ?  It  is  true  that  an  implied  legislative  recognition  of  a 
Power  does  not  necessarily  create  the  power.  But  where  there  is  already  ground  for 
"^ke  opinion  that  the  power  did  exist  by  virtue  of  prior  legislation,  an  impUed  recog- 
*iition  by  Congress  of  its  existence  would  go  far  to  show  wiat  tbe  prior  law  had  been 
?«rrectly  understood  to  grant  the  power.  If  it  be  granted  that  this  power  was  in  ex- 
^9tence,  as  Congress,  the  United  States  court,  and  the  accounting  officers  supposed, 
t:lien  did  not  Congress,  by  the  act  of  lHf)7,  signify  the  only  limit  it  intended  should 
^>»t  thereon  f    And  can  any  other  limit  be  prescrioed  f 

_  We  must  assume  that  Congress  understood  when  devising  that  law  that  the  account- 
ing officers  had,  and  were  exercising,  that  jurisdiction  in  respect  to  occupation  of  real 
^:«tate  in  the  North  and  during  the  war,  and  it  is  fair  to  presume,  also,  that  it  was  per- 
^^tly  content  that  such  jurisdiction  should  be  exercised,  otherwise  it  would  in  that 
*aw,  or  some  other,  have  abolished  or  limited  it. 

For  six  successive  years  Congress  has  expressly  recognized  such  claim  as  within  the 
l^rovince  of  the  accounting  officers  to  adjust. 

Every  year  since  the  passage  of  the  act  of  June  20, 1874  (Ch.  382,  p.  110,  1  V.,  18 
^tat.  at  Large),  a  report  has  been  submitted  by  the  Secretary  of  the  Treasury  to  Con- 
k  ^ress  of  claims  examined  and  allowed  by  the  accounting  officers,  but  for  the  payment 
of  which  the  appropriations  were  no  longer  available,  having  been  either  exhausted 
^r  covered  into  the  Treasury,  and  in  such  reports  under  the  head  of  '*  barracks  and 
^narters  "  were  included  many  claims  of  the  description  above  referred  to.    Except 
in  the  first  two  years,  lists  of  the  claims  have  accompanied  such  reports,  and  in  each 
of  the  six  years  Congress  has  appropriated  to  nay  such  allowances.    The  several  com- 
i&ittees  which  prepared  the  appropriation  bills  were  well  aware  that  the  reports  in- 
cluded allowances  for  the  occupation  of  real  estate  by  the  Army  during  the  war  and  in 
the  loyal  States ;  but  I  am  not  aware  that  it  was  ever  suggested  in  Congress  that  the 
v^ounting  officers  had  transcended  thoir  jurisdiction  in  entertaining,  allowing,  and 
reporting  such  claims.    Is  there  anything  in  the  nature  6f  the  use  of  real  estate  for  an 
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earthwork  or  fort  which  distingniahcs  it  from  the  use  of  real  estate  for  camps,  bar- 
raeks,  hospitals,  Ac, 

The  hioad  principle  laid  down  in  Johnson's  case  would  seem  to  negatire  sach  a 
proposition.  The  court  lays  down  the  rale  that  the  occupation  of  the  realty  of  a  cit- 
izen forpnhlie  pui  poses  creates  the  relation  d  landloid  and  tenant  under  an  implied 
lease.  The  depriration  to  the  citizen  and  the  adTantage  to  the  public  being  the  same, 
whether  the  property  was  nsed  lor  a  camp  or  a  hospital  or  a  fort,  there  would  seem  to 
be  no  diffsrenee  in  ininciple  as  between  these  different  kinds  of  uses.  It  is  donbtkn 
true  that  there  are  eertain  nses  oi  real  property  which  could  not  be  compensated  for 
on  the  theory  of  an  imptied  lease. 

The  march  of  an  army  through  lands,  occupation  of  lands  for  battle,  fortifications 
thrown  up  in  the  immediate  pieeence  of  a  hostile  force,  See.,  are  samples  of  this  claai; 
they  are  cases  of  damages  remilting  from  the  operations  of  war. 
'  The  trespasses  which  the  army  must  commit  on  real  estate  to  resist  the  immediate 
operations  of  a  hostile  foree,  raise  no  claims  which  any  other  authority  than  Congress 
can  entertaiUf  nor  has  any  nation  ever  recognized  such  occupation  as  constitatiDg  a 
tenancy  under  sn  implied  lease. 

It  is  neeeoarily  very  hard  sometimes  to  say  precisely  where  this  line  should  ^ 
drawn,  but  iu  the  case  of  the  deliberate  occupation  of  private  property  not  dictated 
by  any  immediate  pressure  of  hostile  force,  which  requires  that  one  particular  spot 
rather  than  another  must  be  the  vantage  ground  from  which  to  fight,  and  especially 
where  that  occupation  be  continued  for  a  considerable  period,  regardless  whether  the 
enemy  be  near  or  far,  there  seems  to  be  no  ground  upon  which  the  government  can 
refuse  to  recognize  the  implied  contract  upon  which,  says  the  Court  of  Claims,  *' rests 
the  right  and  duty  to  pay  rent,  as  the  just  compensation  prescrilied  by  the  Constit^' 
tion." 

If  some  such  rule  be  not  followed,  then  there  is  no  stopping  place  to  the  theOiT 
that  everywhere,  no  matter  how  far  from  the  theater  of  war,  the  government  has  t^^ 
right  in  time  of  war  to  use  or  appropriate  any  property,  real  or  personal,  of  its  lo^  ^ 
citizens,  without  compensation. 

For  these  reasons  I  am  satisfied  that  the  action  of  the  office  hitherto  in  relation 
this  class  of  cases  should  be  adhered  to. 

E.  W.  KEIGHTLEY, 

Tkird  Amditor^ 


^0 


A. 
List  refirrred  to  is  Tkird  Auditor' 8  decision  is  claim  (Xo.  34978)  of  Jamc9  H.  Elgin 

List  referring  to  some  of  the  settlements  made  by  the  accounting  officers,  after  tl^* 
passage  of  the  act  of  February  21,  lc^(>7,  for  occupation  of  real  estate  for  barracks,  ho^^ 
pitals,  camps,  warehouses,  stables,  wharves,  forts.  &c.,  in  the  loyal  States  and  do^^ 
ing  the  rebellion,  the  occupation  not  being  under  lease  or  express  contract. 

This  list  extends  only  to  part  of  1874.  All  such  allowances  made  after  the  passag  ^ 
of  the  act  of  June  20,  1874,  were  reported  to  Congress  for  appropriations,  and  com^ 
plete  lists  of  sach  settlements  will  be  found  in  each  of  the  annual  reports  to  Congress 


Namber  of  claim. 


Namber  of 
settlement. 


14946 

14947 

15307 

15325 

15105 

15137 

17801 1 

17844 

18120 

18290 

18308 1 

18077 ' 

18134 

18610 

18868 

18807 

19359 ; 

18425 ! 

19428 1 

18288 , 

18457 i 


5022 

5453 

5496 

6652 

7205 

7737 

8909 

37 

285 

426 

540 

922 

1104 

1260 

1121 

1280 

1581 

1699 

1759 

1922 

1939 


Tear  of 
settlement. 


1867 
1867 
1867 
18f8 
1868 
1868 
1868 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1869 

1869 


Trostees  Baptist  Charch. 

Daniel  Corroll. 

Jacob  Rnpp. 

S.  O.  Baker. 

John  Moaa. 

UniTeraity  of  MiaaoarL 

D.  Hazelrigg. 

S.  D.  McCurdy. 

Estate  of  J.  C.  White 

Grerman  Refonmed  Ohnrch. 

Blrdseye  Tmatee,  Point  Lookont  casesw 

Robert  Wyman. 

B.  S.  Barnes. 

A.  Sc^.  IkMlfce. 

James  A.  Dawson. 

William  Dodd. 

Trustees  Colombian  College. 

Coffin. 

W.  C.  Bayley. 

Kentnky  Mechanical  and  Agricnltnral 

Association. 
J.  Yonnst^ 
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Number  of  claim. 


Number  of 

Tear   of 

• 

settlement. 

settlement. 

2238 

1860 

Female  Seminary  of  Hagerstown. 

2803 

I860 

Susan  V.  McNaunee. 

3071 

1870 

Milton  Gordon. 

3087 

1870 

G.  Spratt. 
D.  Mahoney. 

3008 

1870 

3196 

1870 

3558 

1870 

W.  B.  Todd. 

3701 

1870 

Jacob  Korb. 

4002 

1870 

J.  K.  Woodard. 

4066 

1870 

Robert  and  George  Gilmor. 

4268 

1870 

Sisters  of  the  Visitation. 

5686 

1871 

Monahan  and  Hite. 

5731 

1871 

Phillips— Lynch. 

6040 

1871 

Estate  of  Thomas  Corcoran. 

6042 
6650 

1871 
1871 

Phillip. 

6892 

1871 

LadomuH. 

7173 

1871 

W.  A.  Hn^hes. 
Bank  of  Kentucky. 

7322 

1871 

7447 

1871 

W.  W.  Rapley. 

7448 

1871 

Gait. 

7461 

1871 

Corbin  and  others. 

7675 

1871 

8531 

1872 

Moreland. 

9219 

1872 

Birkctt. 

9715 

1872 

Grant,  trustee. 

9804 

1872 

Todd  and  one  other. 

9823 

1872 

Clark,  administrator. 

9847 

1872 

Weigand. 

9050 

1872 

Faulconer. 

9978 

1872 

Wadsworth. 

9084 

1872 

Wilson,  executor. 

408 

1872 

MitcheU. 

997 

1872 

Harrisburg  Theological  Seminary. 

1248 

1872 

Hanley. 

1354 

1873 

Elliott  and  one  other. 

1604 

1873 

Carringtou  and  others. 

1708 

1873 

Turner. 

1808 

1873 

Dunker.  administrator. 

2759 

1873 

Jordon. 

3187 

^   1873 

Howard,  execntor. 

.5988 

1874 

Presbyterian  Chnrch,  Paducah,  Ky. 

6387 

1874 

Baptist  Church,  Richmond,  Ky. 

6604 

1874 

Rittenhonse  and  one  other. 

7445 

1874 

Trinity  Chnrch,  Washington,  D.  C. 

7650 

1874 

Court  House,  Warren  County. 

7731 

1874 

Christian  Church. 

8472 

1874 

HomiUer. 

8598 

1874 

Counselman. 

8797 

1874 

White,  administrator. 

Treasury  Department, 
Second  Comptroller's  Office, 
Washington,  D,  C,  December  22,  1881. 

have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  18th  instant, 
1  you  ask  what  is  '*  the  status  of  claims  for  occupation  by  Union  forces  dnring 
of  real  estate  of  loyal  citizens  in  States  not  in  rebellion,  now  pending,  and 
egislation  is  proper  by  Congress  '^ ;  and  respectfully  reply  as  follows : 
has  been  much  conflict  of  opinion  as  to  the  power  and  authority  of  the  ac- 
^  officers  to  audit  claims  of  this  kind,  but  during  several  years  past  it  has 
Id  that  the  Auditor  and  Comptroller  are  not  authorized  to  approve  a  claim 
se  or  occupation  of  real  estate  in  any  case  except  where  rent  has  become  due 
erms  of  an  express  contract.  Inhere  are  now  on  file,  undisposed  of,  a  great 
aims  for  compensation  for  the  forcible  taking  and  occupation  of  lands,  and 
ies  thereto,  caused  by  their  being  used  as  camping-grounds  and  battle-fields 
)nrpose8  of  fortification,  that  have  not  been  approved  because  it  is  held  that 
not  within  the  general  jurisdiction  conferred  upon  the  Auditor  and  Comp- 
y  sections  273  and  277  of  the  Revised  Statutes,  nor  within  any  of  the  statutes 
e  conferred  jurisdiction  over  special  classes  of  cases. 

ies  on  the  point  mentioned  in  your  letter  have  recently  been  made  by  a  large 
of  persons,  nearly  all  of  whom  have  made  like  inquiry  in  regard  to  compen- 
T  the  forcible  taking  of  what  are  commonly  called  *'  engineer  stores/'  that  is, 
ation  for  timber  and  other  property  taken  dnring  the  war  for  the  construc- 
artifications.  As  this  kind  of  property  is  not  deemed  to  be  quartermasters' 
ithiu  the  meaning  of  section  300  A  of  the  Revised  Statutes,  it  is  argued  that 
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if  the  special  authority  given  by  that  section,  and  by  the  sacceecUng  section  was  Dec- 
essary  in  order  to  anthorize  the  auditing  of  acconuts  for  qnartennasters'  stores  and 
for  subsistence,  like  special  authority  is  necessary  to  authorize  the  accountiDg  officers 
to  audit  claims  for  property  taken  without  contract  and  used  in  the  construction  of 
fortifications;  and  upon  the  strength  of  this  amiment  it  is  held  that  this  class  of 
claims  is  not  within  the  jurisdiction  conferred.  While  so  holding,  I  am  aware  of  the 
apparent  inconsistency  of  making  the  question  of  pay  depend  upon  the  use  to  which 
the  property  is  devoted,  when  either  of  two  purposes  may  have  been  equally  benefic- 
ial to  the  government.  The  same  officer  may  have  been  acting  as  engineer  and  as 
quartermaster  at  the  same  time,  and  quantity  of  timber  may  have  been  seized  by  his 
orders,  and  used,  in  part,  for  purposes  of  fortification  and  in  other  part  as  quarter- 
masters' stores.  The  part  used  for  the  purpose  last  mentioned  can  be  lawftilly  aadited 
and  allowed  in  pursuance  of  the  statute  above  referred  to,  while  so  much  as  Vas  oaed 
solely  for  purposes  of  fortification  does  not  fall  within  the  purview  of  that  statute,  uor  ^ 
has  it  been  provided  for  in  any  special  statute  conferring  jurisdiction  on  the  acconnt- 
ing  officers. 

I  am  of  opinion  that  existing  law  does  not  authorize  the  accounting  officers  to  audit 
claims  for  forcible  seizure  or  occupation  in  either  of  the  two  classes  above  mentioned. 

W.  W.  UPTON, 

ComphvUer. 

Hod.  G.  G.  Vest, 

United  States  Senator. 


Treasury  Department, 
Third  Auditor's  Office, 
Washingtan,  D.  C,  FdMruary  25, 1^2- 

Sir:  I  have  the  honor  to  return  the  communication  addressed  to  the  Secretary  of 
the  Treasury,  on  17th  instant,  by  Hon.  A.  G.  Chapman,  on  behalf  of  the  Committee 
on  War  Claims,  House  of  Representatives,  in  which  were  inclosed,  for  the  views  of 
this  department,  bill  H.  R.  3362,  relating  to  claims  of  loyal  citizens  in  loyal  States 
for  the  use  and  occupation  of  real  estate,  &c. 

I  have  always  held  the  opinion  that  the  accounting  officers  are  anthorized,  nnde^ 
existing  laws,  to  consider  and  pass  upon  the  class  of  claims  mentioned  in  the  bill. 

For  many  years  the  accounting  officers  have  held  that  such  power  existed,  and  ^^ 
many  cases  have  exercised  it.  For  allowances  so  made  Congress  has  repeatedly  ma^^ 
appropriation,  and  payment  has  followed. 

Certainly,  when  clearly  established,  a  claim  of  this  character  presents  as  stroi^^ 
equities  as  any  within  the  jurisdiction  of  the  accounting  officers.  Their  power  ai^  e 
duty  to  consioer  and  pass  upon  claims  arising  upon  implied  contracts  growing  out  ^ 
the  appropriation  of  personal  property  for  the  use  of  the  Army  in  loyal  States,  h^ 
never  oeen  questionea,  and  I  see  no  reason  why  the  power  and  duty  should  not  equal>^ 
extend  to  claims  growing  out  of  the  like  appropriation  of  real  estate. 

The  claimants  should  nave  a  remedy :  and,  doubts  having  been  raised  as  to  tb  * 
power  of  the  accounting  officers  in  the  "^premises,  the  proposed  legislation  appears  t^ 
me  to  be  wise  and  just. 
Very  respectfully, 

E.  W.  KEIGUTLEY, 

Avditor. 

Hon.  H.  F.  Fren'cii, 

Assistant  Secretary  of  the  Treasury. 


Treasury  Department, 

Third  Auditor's  Office, 
TTaBhingion,  D.  C,  March  30,  1882. 

Sir  :  I  have  the  honor  to  return  the  communicatioii  addressed  you,  on  the  24th  in- 
stant, by  the  chairman  of  the  Committee  on  War  Claims,  House  of  Representatives. 
His  communication  inclosed  House  bill  3362,  and  addressed  several  inouiries  relative 
to  supposed  constructions,  or  changes  in  construction,  in  respect  to  the  bearing  of  the 
act  of  July  4,  1864,  upon  the  settlement  of  claims  for  compensation  for  occupation  of 
real  estate  and  claims  for  the  value  of  engineer  stores. 

It  will  be  observed  that  the  real  estate  proviso  qualifying  sections  300  A  and  300  B, 
appendix  to  Revised  Statutes,  formed  no  part  of  the  act  of  July  4,  1864;  but  was 
taken,  in  the  revision,  from  the  act  of  February  21,  1867,  which  described  itself  as  an 
act  to  declare  the  sense  of  the  act  of  July  4,  1864. 
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The  act  of  July  4, 1864,  so  far  as  it  prohibited  the  adjudicatioD  of  any  class  of  claims, 
was  Iw  express  terms  limited  to  the  Court  of  Claims.     ( Vide  first  section.) 

So  mr  as  it  provided  for  the  adludioation  of  any  claims  (vide  second  and  third  sec- 
tions), it  unmistakably  described  the  classes,  to  wit:  *' Quartermaster's  stores''  and 
'^commissary  supplies"  furnish^  or  taken  for  the  nse  of  the  army.  In  their  very 
nature  those  terms  must  relate  to  movable  personal  property,  and  by  no  possibility 
conld  embrace  rent  for  real  estate. 

Neither  oonld  those  terms  be  reasonably  construed  to  include  engineer  stores.  The 
engineer  department  is  utterly  distinct  from  the  quartermaster's  or  the  commissary 
department.  It  has  its  separate  appropriations,  and  from  them  supplies  its  own  wants. 
If  Congress  had  deemed  proper  to  provide  in  that  act  for  claims  for  the  value  of  en- 
gineer stores,  presumably  it  would  have  given  to  the  Chief  of  Engineers  the  same  kind 
of  jurisdiction  over  claims  of  that  class  which  it  gave  to  the  Quartermaster  General 
over  claims  for  ''quartermaster's  stores,"  and  to  the  Commissary  General  over  claims 
for  *' commissary  supplies." 

Neither  the  Quartermaster-General  nor  the  accounting  officers  ever  for  a  moment 
construed  the  second  or  third  sections  of  the  act  of  July  4,  1864,  as  either  authorizing 
or  prohibiting  the  settlement  of  claims  for  rent  of  real  estate,  or  claims  for  the  value  of 
engineer  stores.  Their  ruling  has  invariably  been  that  those  sections  had  simply  no 
relation  to  such  claims. 

Where  stores  were  taken  in  the  loyal  Statues  for  the  use  of  the  Engineer  Department, 
I  know  of  no  law  prohibiting  the  accounting  officers  from  adjudicating  tne  claims 
arising  on  such  implied  contracts;  nor  have  the  accounting  officers  ever  declined  to- 
adjadicate  such  cases. 

fiat,  where  stores  for  the  use  of  that  department  were  taken  in  a  State  proclaimed 
to  be  in  iusnrrection,  adjudication  by  the  accounting  officers  has  been  doubly  pro- 
hibited— 

Ist.  The  act  of  February  21,  1867,  prohibited  the  settlement  of  any  claim  growing 
oat  of  the  appropriation  of,  consumption  of,  destruction  of,  or  damage  to  ''personal 
property,"  when  the  claim  originated  during  the  war  and  in  a  State,  or  part  of  a 
SUte,  proclaimed  in  insurrection. 

2d.  The  act  of  March  3,  1871,  gave  jurisdiction  to  the  Commissioners  of  Claims  of' 
claims  of  loyal  citizens  for  stores  or  supplies  taken  or  furnished  for  the  use  of  the 
Army  in  States  declared  to  be  in  insurrection  ;  and  this  jurisdiction  waa  made  exclu- 
sive by  a  provision  that  claims  within  the  act  should  not  be  entertained  by  any  de- 
partment of  the  government,  if  not  presented  to  the  commissioners,  &c.  The  terms 
nere  used  embraced  stores  or  supplies  for  any  branch  of  the  Army,  and  therefore  in- 
clnded  engineer  stores. 


CLAIMS  GROWING  OUT  OF  THE   OCCUPATION  OF   REAL  ESTATE. 

From  the  limitation  in  House  bill  3362,  and  the  tenor  of  the  chairman's  letter,  I 
QodeTBtand  that  his  queries  in  respect  to  this  class  of  claims  relate  to  such  only  a» 
orij^oated  in  loyal  States,  and  will  limit  my  reply  accordingly. 

Ttie  grounds  on  which  the  accounting  offtcers  have  exercised  jurisdiction  over  such 
(Met)  are  briefly  these  :  "All  claims  and  demands  whatever  by  the  United  States  or 
^mt  them,  and  all  accounts  whatever  in  which  the  United  States  are  concerned, 
either  as  debtors  or  as  creditors,  shall  be  settled  and  adjusted  in  the  Department  of 
the  Treasury."    (Act  of  March  3,  1817,  Rev.  Stat.  236.) 

It  has  been  repeatedly  declared  by  Attorneys-General  and  by  the  accounting  offi- 
cers, that  this  provision  did  not  confer  jurisdiction  over  claims  for  "  unliquidated 
diniages,"  but  was  conBned  to  claims  arising  ex  contractu;  but  it  has  never  been  held 
by  any  authority  that  such  claims  must  necessarily  arise  upon  express  contracts,  and 
the  accounting  officers  have  uniformly  exercised  jurisiliction  in  cases  under  implied 
contract. 

^' When  the  government  has  entered  upon  the  realty  of  a  citizen,  on  his  right  of 
property  being  established,  the  government  should  be  deemed  to  have  entered  as  his 
t^ant  under  an  implied  lease,  whereof  the  ^just  compensation^  secured  by  the  Consti- 
tntion  to  those  whose  propertv  is  taken  for  public  use  should  be  the  rent.'''    (Johnson 
IV.  United  States,  4  Co.  Claim^s  250.) 

The  accounting  officers  have  uniformly  held  that,  where  the  United  States  have 
occnpied  the  realestate  of  a  citizen,  in  a  loyal  State,  by  reason  of  some  military  ne- 
cenity  for  its  use,  without  claim  of  title  or  right  to  confiscate,  and  under  circum- 
stances where  an  intention  to  make  comjiensation  for  the  use  ought  to  be  presumed, 
VI  implied  contract  to  pay  a  fair  rent  j^ows  up.  This  doctrine  has  been  maintained 
io  an  unbroken  line  of  decisions  reaching  back  to  the  beginning  of  the  late  war. 

The  chairman  asks:  When  did  the  ciiange  in  ruling  take  place,  excluding  such 
cues  from  consideration  f 

I  cannot  say  that  there  has  been  any  such  change.     There  certainly  has  been  none^ 
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ill  thin  otWoo.  Nor  has  the  Second  Comptroller  rendered  any  decision  in  any  ewe,  io 
whtoh  Hnoh  JnriiMUotion  is  denied. 

In  a  review  of  the  powers  and  dnties  of  this  department  the  Assistant  Secretary  of 
\\\v<  Tn^annry  oxnressed  doubts  of  the  power  of  tne  accounting  officers  to  entertain 
olaluiA  for  riMit  or  pro>M^rty  where  the  possession  had  not  been  under  express  contract  In 
dcA^rtMioo  to  his  «ii^tff<Mition  I  deemea  proper  to  reconsider  the  qnestion  very  careMy. 
In  a  otaim  of  Januvi ll.  Elrin  (No.  34978),  I  reviewed  the  subject,  adhering  to  the  doe- 
tvint'  almvt'  AtatCHt,  aud  allowing  rent  for  the  occupation;  and  so  certified  the  caw  to 
til*"  8<KHUMt  i\unptrolt4>r  October  14, 1880.  The  Comptroller  has  not  returned  the  ease, 
aiui  m^  IWr  aa  I  aiii  aware^  has  not  rendered  any  decision  npon  it. 

I  «^niu^  nnd^Ttakf^  to  stale  whether  in  the  consideration  of  this  claim  any  donbts 
%\f  th^"  JnnMtictkvn  hat^  arisen  in  his  mind.  Having  received  fit>m  him  no  official  in- 
tV^r«iwitt\Hi  \4r  aii>r  actHHH|iT  him  I  assame  that  he  has  the  case  under  consideration. 

f>Ma  what  1  hax^  atafia  abov^e  it  will  lie  pmeived  that  as  yet  no  cases  of  this  char- 
a\^t^  Kavt"  W^M  ^'  ly'lViijiiM  consldenilioii  or  rejected  for  want  of  jurisdiction.'' 

t'W  HwiaWr  \vr  case^  ik>w  i^Ading.  in  which  the  qneetion  mieht  arise,  conld  not  be 
a!t^^^^HAi^w^l  %Wiiati«'ly  wiitMmi  a  M<fe<4  laborkMn  investigation,  which  would  longdeiay 
Hvv  t^^  ^^  ^^"^^  Mi^ly  W  said  tkat  iliey  caaiiot  nomtMr  more  than  a  very  few  bon- 
Uw^la.  i^tv  \f  I W  cHa^naaa  <kM«B  vectwair  to  have  exact  statistics  I  will,  npon  socb 
^^  A^  hna*m*  iW  mvy«si^4rat>*>«  i^  V  <o»fCfd. 

t><  V  VAxt^ma^  a»k>  W>»  aaaay  ca^v^  t^  this  chararter  were  allowed,  under  the  act  of 
^^^X\  4.  Ix^i.  V^'cif  lW  c^wo^pp  in  ih*'  ccMastnKtioa  of  that  act. 

\»  «S^xy>  $>}A)v^  tW  JK-vv>«£:!ng  oditr<T$  never  allowed  a  single  rent  claim  npon  any 
)>H!NsrN  l>^%i  tW  a^'i  ^' J«vt4.  lr*>4.  ex>nftTrpd  any  aat^oritv  for  such  allowance. 

^v  ,'i  ,^  ,^^  ,  A  W  -xw^^*v*f*l  to  a«k  bow  many  reat  claims  have  been  allowed  by 
^W  »hNv^^  ^«  T^  wlK-efs  wiw*v  the  possession  of  tlie  mail  «tat«  was  not  held  under  ex- 
>sfv»  wwy :  .-*»  5v  I  xcMt  ^T,>  Mir  that  ihey  hare  been  Tvty  — ti— a.  No  investigation, 
W%vxvv  ;»S.v-vNfts  vc  Av*^  <r\viiinoe*l.  eoaki  reach  any  mnh  approximating  to  acco- 
%^  X  »r  )*^  y^  ^-a  ■fciw*  ^*^^  ^***  aeeoonting  officios  kave  never  yet  held  that  ex- 
^^««i  ,vvs  i:ifr*-i  ^^s'  a  »eif<«5ary  element  to  allowmsfe^  a  wiH  lendily  be  understood 
>>v*i  'W.?v  *rv  wJi:?v  4r;ftj«i$  in  which  the  deeUiona  d*  oifa  laiicale  whether  the  ae- 
>VN.  T  .^  ,vfKv^  SrCxAvd  the  coo  tract  to  hare  Ijeen  exveeaa.  er  oaJy  implied.  Often  » 
^;^  >».*,x\  ^  >  ^•«'*  ^**^  *•  ^tTen«:xhen  his  case,  wovi^l  ail»ftfie  a  vfrbal  contract— bat, 
,  \m  ,vv  ^>»5>.v^  «vfe  nfvved.  aud  the  rate  demanded  TfiawniiMc  tliere  was  no  neces- 
V  >^>  ^^-  *>x  >^^  !s-  atKima:  by  the  aceoonting  office«!»  X3«i  ^a»  aOegation. 

H  W.  KnCHTLEY, 

C^vT-vfiury  ^f  tin  Trieafwry. 


47th  Congress,  \  HOUSE  OF  KEPRESENTATIVES.     (  Repqut 
ht  Sension.       T  \No.llUO. 


JOHN  TORREY  AND  OTHERS. 


April  20,  1882. — Koported  a  Iversely,  committ^  to  the  Committee  of  the  Whole 

House,  and  ordered  to  be  printed. 


Mr.  Geddes,  from   the    Committee  on  War  Claims,  submitted  the 

following 

REPORT: 

[To  accompaDy  bill  H.  B.  2595.] 

The  Committee  on  War  Claims^  to  whom  was  re/erred  the  bill  (ff.  R.  2595) 
for  tlie  relief  of  John  Torrey  and  others^  respectfully  report: 

That  said  claim*  is  for  com])ensation  for  loss  sustained  by  claimant's 
in  the  destruction  by  the  military  forces  of  the  United  States  of  their 
inill  bnildings,  machinery,  and  mill-dum,  situate  on  the  Shenandoah 
Uiver,  in  the  county  of  Warren  and  State  of  Virginia.  One  hundn  d 
aud  eighteen  thousand  dollars  is  asked  for  in  said  bill. 

Tbe  time  and  attending  circumstances  of  the  destruction  of  said 
property  clearly  appi  ar  from  the  evidence  on  file  in  the  case. 

The  Adjutant-General  of  the  Unit-ed  States,  February  3,  1882,  in  rc- 
ferriDg  to  i^is  claim,  says: 

HtivwLrh  are  copies  of  Lieut euant-General  Grant's  instructions  of  October  3,  1864, 
kldrt'ssed  to  Mujor-Geueral  Shei  idan,  commanding  the  Army  of  the  Shendndoah  Valley, 
for  the  destruction  of  certain  property  in  that  region. 

Here  is  the  order  of  General  Grant: 

City  Point,  October  3,  1864. 
Hajor-General  Shrridan, 

HarrUonbury^  Fa, : 

Leave  nothing  for  the  subsistence  of  an  army  on  any  ground  you  abandon  to  the 

tnemv. 

The  Adjutant-General  further  states  the  operations  of  the  Federal 
forces,  as  disclosed  by  the  record,  as  follows  : 

In  his  report  of  operations  in  the  Shenandoah  Valley,  General  Sheridan  says:  "  I 
therefore,  on  the  morning  of  the  6th  of  Octob«^r,  18^4,  commenced  moving  back,  stretch- 
inn;  the  cavalry  across  the  valley  from  the  Blue  Kidge  to  the  eastern  slope  of  the 
Alleghanies,  with  directions  to  burn  all  forage  and  drive  off  all  stock,  &e.,  as  ihey 
lu  >ved  io  the  rear,  fully  coinciding  in  the  views  and  instructions  of  the  Lieutenaul- 
Oeoeral  that  the  valley  should  be  matie  a  waste.'' 

The  Adjutant-General's  statement  contains  the  following: 

General  .\.  T.  A.  Torbert,  iu  his  report  of  operations  of  the  cavalry  corps  of  General 
Sheriilau^s  army,  reports  the  engagements  with  the  enemy  and  the  niovenientH  of  his 
cwnraaud,  but  does  not  refer  to  the  destruction  of  any  property  belonging  to  the  par- 
tit^name^l  in  the  biU.  He  states,  however,  thatou  tiie  8th  of 'October,  l*<t»4  (the  day 
when  tbe  mill  is  alleged  to  have  been  bnmed),  the  Second  Regiment  We^t  Virj-inia 
Ci\ilry,  Colonel  Powell,  moved  from  Milford  Creek  to  Front  Koyal,  holding  Cliesler 
Attd  Manassas  Gap. 

Joseph  Anksom,  in  his  affi«lavit,  says  that  in  the  month  of  October, 
1864,  be  was  captain  iu  the  Second  Regiment  of  West  Virginia  Cavalry, 
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John  Torrey,  Edward  W.  Weston,  and  Charles  T.  Weston,  citizens 
of  the  United  fciitates,  domiciled  in  Pennsylvania,  relying  upon  the  pro- 
tection of  the  Government  of  the  United  States,  in  1854  purchased  a 
mill  proi)erty  in  the  Slienaudoah  Valley,  near  Front  Royal,  in  Warren 
Oouuty,  Virginia,  and  at  large  expense  erected  a  new  flou ring-mill  with 
the  latest  improved  machinery  in  use  in  Northern  mills,  a  dwelling- 
house,  out-buildings,  &c.,  and  then  leased  the  mill  to  Charles  T.  Wes- 
tou,  one  of  the  owners,  who  was  in  possession  of  and  operating  the  mill 
at  the  outbreak  of  the  war  and  until  February,  1862 

In  February,  1862,  the  United  States  forces  occupied  that  region  and 
took  possession  of  the  mill.    After  this  date  Mr.  Weston  never  operated 
the  null.    Indeed,  he  says,  "I  do  not  know  that  the  mill  was  started 
after  that.     I  do  not  know  that  the  wheels  would  turn  at  all."    Mr. 
Weston,  while  seeking  to  have  the  United  "States  military  authorities 
take  his  stock  of  flour,  grain,  &c.,  or  else  give  him  permission  to  trans- 
port them  where  he  could  find  a  Northern  market,  was  cut  off  from  his 
iiome  and  family  by  the  leoccupation  of  this  region  by  Confederate 
troops,  and  returned  to  his  old  home  in  Pennsylvania  and  remained  for 
^me  weeks,  until  he  learned  that  the  United  States  forces  were  again 
iu  occupation  of  his  pro])erty,  when  he  returned  to  his  family  in  Virginia. 
Be  subse(iuently  sent  his  family  North,  and  in  July,  1862,  finding  that 
tlie  United  States  fonjes  were  being  driven  down  the  valley,  he  hur- 
Hedly  left  for  the  North,  where  he  remained  during  the  remaining  pe- 
liod  of  the  war. 

Before  leaving  he  wrote  a  line  ♦^o  a  Mr.  Richards,  who  had  formerly 
owned  the  property,  giving  a  list  of  people  to  whom  he  owed  flour  in 
payment  for  grain  he  had  received,  and  desiring  Mr.  Richards,  if  pos- 
sible, to  grind  the  grain  which  remained  in  the  mill  and  distribute  the 
tlonr  to  the  persons  named.    The  greater  i)ortion  of  the  flour  and  grain 
\u  the  mill  had  already  been  appropriated  by  the  U?iited  States  forces, 
the  oflicers  of  which  had  refused  to  permit  Mr.  Weston  to  remove  it, 
and  some  portion  was  taken  by  Confederate  forces.     Mr.  Weston  testi- 
^ed,  "I  Jjought  no  wheat  for  cash  after  communication  with  Alexandria 
^a«  cut  off.    I  made  no  eff'ort  to  «  xtend  my  business  after  that.     I  sim- 
ply operated  it  as  the  business  was  forced  upon  me,''    Mr.  Richards  tes- 
tified that  he  ground  most  of  the  wheat  that  was  in  the  mill  after  Mr. 
Weston  left,  and  kept  the  flour  until  it  was  taken  away  by  different  par- 
ties.   The  Confederate  army  got  200  or  300  barrels  of  it  for  a  hospital 
tliey  had  at  Front  Royal.    Some  of  it  was  distributed  to  Mr.  Weston's 
CDstomers  according  to  the  list  which  he  had  given. 

It  does  not  appear  that  this  mill  was  ever  operated  any  further  than 
i«  above  stated.  If  it  was  so  operated  it  was  clearly  without  a  ly  au- 
luority  from  the  owners.  Mr.  John  Torrey  and  Mr.  Edw^ard  W.  vVeston 
never  had  any  control  of  the  operation  of  the  mill  except  as  landlords 
to  lease  to  Charles  T.  Weston. 

The  mill,  the  property  of  these  Northern  men,  loyal  citizens  of  the 
Puitid  States,  remained  unharmed  by  Federal  or  Confederate  troops, 
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«ncl,  so  fnras  appears,  idle  throujjli  all  the  conflict  which  waged  in  the 
Shenandoah  Valley,  sometimes  in  the  possession  of  one  and  sometimes 
of  the  other  of  the  coiitendinj^:  foi-ces  until  October,  18<>4. 

It  is  by  no  means  strange,  in  the  press  of  labor  thrown  apon  this 
committee,  with  the  vohiminons  evidence  in  this  case,  and  \iith  the 
statement  from  the  Adjutant-General  of  facts  and  orders  necessarily 
brief  and  detache<l  from  connecting  facts,  which  should  serve  to  throw 
1  ;:ht  upon  them,  that  the  majority  of  the  committee  should  have  fallen 
luto  error  as  to  the  situ  ition  and  circumstances  attending  the  destrac- 
tion  of  claimnnt's  jiroperty.  It  becomes  necessary,  therefore,  to  review 
somewhat  more  at  length  the  history  of  operations  in  the  Shenandoah 
Valley  just  prior  to  the  destruction  of  this  mill. 

The  policy  of  destruction  in  the  Shenandoah  Valley  commenced  as 
early  as  August  5, 18(>4.  On  the  16th  of  August  General  Sheridan 
issued  the  following  order: 

Headquarters  Middle  Miutary  Division, 

Cedar  Crtekf  Firginui,  Auyuttt  16,  1864. 

General:  Iq  compliance  with  instructions  of  the  Lientenant-GdneralcomniftndiDg- 
y.»u  will  II  ake  the  necessary  arrangenient«  and  give  the  necessary  orders  for  the  dr 
straction  tf  the  wheat  and  haif  south  of  a  line  from  Millwood  to  Winchester  and  Petticinr 
Crap:  You  will  seize  all  mules,  horses,  and  cattle  that  may  be  useful  to  oar  Arniv* 
Loyal  citizens  can  In-ing  in  their  claims  against  the  government  for  this  necessary  dtstructm- 
No  houKCS  will  be  burned,  aud#>ffici'rs  in  charge  of  tluM  delicate  but  necessary  duty 
m  i8t  inform  the  people  that  the  object  is  to  make  this  valley  untenable  for  the  raiiliiig 
parties  of  the  rebel  army. 
Very  respectfully, 

P.  H.  SHERIDAN, 
Major-General  Commanding' 
Brifr.  Gen.  A.  T.  A.  Torbktt. 

Chief  of  Cavalry  J  Middle  Military  Division. 

While  General  Sheridan  speaks  of  the  destruction  ordered  as  neces- 
sary, it  was  not  a  necessity  growing  out  of  then  impending  danger.    1^ 
wa5^  not  done  in  the  face  of  the  eueuiy,  or  as  a  matter  of  defense  agaio^^ 
either  a  pending  or  i)re8entl.v  threatened  :«ttack  of  the  enemy.     It  W5^* 
necessary  in  the  sense  only  that  it  had  been  considered  expedient  ai^  '^ 
matter  of  militai-ypolicyj  and  so  General  Sheridan  treated  it,  recognizii^  p 
the  obligition  of  the  government  to  comi>ensate  loyal  citizens  lor  i\\^^^ 
property  destroyed. 

It  was  in  pursuance  of  General  Grant's  order  to  General  Hunter,  -^ 
August  5,  1864,  which  was  turned  over  to  General  Sheridan,  in  whic^ 
General  Grant  says: 

In  pushing  up  the  Shenandoah  Valley,  as  it  is  expected  you  will  have  to  go  first  ^^ 
last,  it  is  desirable  that  nothing  should  be  left  to  invite  the  enemy  to  return.*  Take  h"*^ 
provisions,  forage,  and  stock  wanted  for  the  use  of  your  command.  Such  as  cannot  l^^ 
consumed  destroy,  &c. 

The  destruction  was  necessary  only  in  the  sense  that  it  was  (fesirahJ^ 
On  the  19th  of  September,  General  Sheridan  attacked  the  forceps  o^ 
the  enemy  under  General  Early  at  Oi>equon  Creek  and  def<»ated  them 
pursuing  them  on  the  20th  as  far  as  Fisher's  Hill  south  of  Strasbiug  ' 
On  the  21st  he  again  defeated  them  at  Fisher's  Hill,  and  says : 

I  feel  cert-ain  that  its  rout  [that  of  the  enemy^s  forces]  from  Fisher's  Hill  was  snch^ 
i'lat  there  was  scarcely  a  company  organization  held  together. 

Still  moving  up  the  valley  on  the  24th,  General  Sheridan  reached 
JV'ount  Jackson  on  the  north  bank  of  the  north  fork  of  the  Shenandoah. 
Tlie  enemy  had  taken  a  imsition  on  the  opposite  side  of  the  river,  but 
had  that  morning  commenced  his  retreat,  still  holding,  however,  a  strong 
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line  of  troops  in  rifle-pits  on  tlie  bluff.  He  was  soon  dislodged  and  waer 
raf»idly  pursued  on  that  day  as  far  as  New  Market,  and  continued  through 
that  night  and  the  next  day  to  retreat  as  far  as  Brown's  Gap  in  the  Blue 
KiJge,  and  the  Sixth  and  Nineteenth  corps  of  General  Sheridan's  com- 
mand reached  Harrisonburg.  General  Sheridan's  forces  were  then  ad- 
vanced to  Port  Republic,  Stanuton,  and  Waynesborough,  burning  forage, 
milUj  and  such  other  property  as  might  be  serviceable  to  the  enemy. 

On  the  1st  of  October,  General  Merritt  reoccupied  Port  Republic,  and 
the  Sixth  and  Nineteenth  corps  were  moved  biick  to  Harrisonburg. 

At  this  time  and  under  these  circnmstances,  at  the  very  beginning  of 
October,  a  force  of  United  States  cavalry,  under  command  of  General 
Torhett,  passing  up  the  valley^  disabled  the  claimant's  mill  by  destroy- 
ing a  portion  of  the  machinery  so  that  it  could  not  be  operated  withoat 
certain  new  machinery,  which  some  of  the  witnesses  think  could  not 
have  been  obtained  in  the  Southern  States. 

It  would  hardly  be  suggested  that  this  act  was  performed  under  cir- 
cumstances of  imminent  peril,  or  that  it  was  a  military  necessity,  in  any 
otlier  sense  than  that  any  act  which  a  military  officer  considers  expedient^ 
as  tending  to  advance  the  interests  of  his  government,  may  be  a  mili- 
tary necessity. 

While  in  this  position  at  Harrisonburg,  General  Sheridan  says,  in  his 
leport: 

The  question  that  now  preMented  it.nelf  was  whether  or  not  I  should  follow  the  enemy 
to  Brown's  Gap,  where  he  still  held  fast,  drive  him  out,  and  advance  on  Charlottes- 
ville and  Gordonsville.    This  movement  on  Gkirdonsville  I  was  oppo8e<l  to  for  many  rea- 
^tn.H,  the  most  important  of  which  was  that  it  would  necessitnte  the  opening  of  the 
Oran^^e  and  Ale  vaiidria  Railroad  from  Alexandrii|,,  and  to  protect  this  roa<l  against 
theunmerous  guerrilla  bands  w<mld  have  re<iuired  a  corps  of  infantry ;  besides,  I  would 
hav«i  l>een  obliged  to  leave  a  small  force  in  the  valley  to  give  security  to  the  line  of 
the  Potom.-c.    This  would  probably  occupy  the  whole  of  Crook's  conmiand,  leaving 
'He  but  a  small  number  of  fighting  men.     Then  there  was  the  additional  reason  of  the 
'Uncertainty  a«i  to  whether  the  army  in  front  of  Petersburg  could  hold  the  entire  ibice 
<>f  General  Lee  there,  and  in  case  it  could  not,  a  suflSeient  number  might  be  detached 
*iid  move  rapidly  by  rail  an«i  overwhelm  me,  quickly  returning.     1  was  also  confi- 
'^♦fiit  that  my  transportation  could  not  supply  me  further  than  Harrisonburg,  and  thert' 
Sort  advistd  that  the  valhy  campahfn  bhould  terminate  at  Harrison ahurg^  and  that  I  return^ 
^^arrtfing  out  my  original  in'^trwiions  for'th^,  destruction  of  forage^  grain,  <f-c.,  give  u^  the 
^iijoritif  of  the  army  I  commanded,  and  order  it  to  the  Petersburg  line,  a  line  which  I 
*>*;liev€il,  if  a  successful  movement  could  be  made  on,  would  involve  the  capture  of  the 
'^riny  of  Nortbern  Virginia. 

I,  'h«  refore,  on  the  morning  of  the  6th  of  October,  commenced  moving  back,  stretch- 
J»ig  the  cavnlrv  across  the  valley  from  the  Blue  Ridge  to  the  eastern  slope  of  the  Al- 
J^jfhanies,  with  directions  to  burn  all  forage,  drive  off  all  stock,  &c.,  as  they  moved' 
*«>  the  rear,  freely  coinciding  in  the  views  of  the  Lieuten ant-General  that  the  valley 
''lionld  be  made  a  barren  waste.  The  most  positive  orders  were  given,  however,  not 
Wb  bum  dwellings. 

Thus  deliberately,  not  under  compulsion,  but  as  a  matter  of  wise 

l^oliuy,  after  careful  consideration  of  the  reasons  for  and  against,  did 

Oeneriil  Sheridan  determine  to  abandon  the  Shenandoah  Valley.     For 

t  vo  weeks  nearly  he  had  maintained  his  headquarters  at  Harrisonburg, 

Tindisturbed  by  the  enemy. 

S<>  far  from  being  tlriven  back  at  9  p.  m.  on  the  7th  of  October,  Gen- 
eral Sheridan  reported  from  Woodstock : 

I  have  not  been  followed  by  the  enemy  to  this  point,  with  the  exception  of  a  small 
torre  of  rebel  cavalry  that  sliowed  themselves  some  distance  behind  my  rear-guard 
t<Miav. 

III  this  withdrawal  from  the  valley  on  the  8th  of  October,  Colonel 
Powell's  forces  burned  the  mill  and  buildings  belonging  to  the  claimants. 

From  this  reciifutulation  of  the  events  of  the  few  weeks  preceding  the 
destruction  of  the  property  of  claimants,  it  appears  clearly  that  the  major- 
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itv  of  the  ooiuiuittee  have  ini.<apprehended  the  sitaation  and  dream- 
8t\nuv8  under  which  the  destruction  of  the  property  took  place.  It  wjis 
not  iHViiJise  **  the  United  States  forces  could  not  hold  poftsession  of  the 
null  and  snnrtHindin*:  country."  "  The  Confederate  forces  were"  not  '^ ap- 
luxv^chin^  in  such  force  as  toconii>el  the  Fe4l«-ral  forces  to  abandon  that 
Kh^Htn 7  Therv  was  no  •'  imminent  and  real  danger  threatening''  Geii- 
t^r^il  ShtHitl an's  fV^nr^s.  *•  The  Shenandoah  Valley  "  was  not  of  such  "  vital 
n^Hxrtiimv  to  the  c^Hitending  armies"  hut  that  the  United  States  forces 
xix-rx^  d^  h  VniHely  abandoning  it.  Nor  could  '*  the  power  and  capacity  of 
th^  oi^^:uy  toemlanger  the  retreating  army'' have  been  materially  in- 
orx\^^^^i  b^  the  iK^ssession  and  use  of  this  mill,  Ist,  because  there  was  do 
Tv^rY>iiin>5:  army ;  2d,  because  all  the  grain  and  forage  in  the  valley  had 
tvx'i\  dt^smned,  and  no  present  use  could  have  been  made  of  the  mill; 
^  ;>t  CmU  iHvause  the  mill  had  been  already  disabled  temporarily,  at 
V\«sK  if  not  permanently. 

Vh;^t  in  time  the  mill  might  have  been  restored,  and  that  grain  might  be 
tvTxMtjjht  from  other  districts,  or  some  might  have  been  overlooked  in  the 
8lH'nandoah  Valley ,  or  that  the  mill  might  have  been  made  useful  for 
j^rmtling  crops  yet  to  be  raised,  removes  the  case  from  that  of  wauton 
destruction  of  property. 

8ulw*itH]uently,  during  the  same  month,  the  mill-dam,  from  which 
iH>wor  had  been  supplied  for  this  mill,  was  destroyed  by  the  United 
States  forces  for  the  purpose  of  enabling  the  troops  more  conveniently 
t\>  cross  the  river. 

The  situation  is  so  absolutely  different  from  that  supposed  by  the 
n  ajority  of  the  committee  that  the  reasons  present  by  them  for  denying 
the  payment  of  this  claim  altogether  fail,  and  their  reasoning  requires 
the  compensation  of  these  claimants  by  the  government. 

Laying  aside  for  the  present  the  consideration  of  Charles  T.  Weston's 
chiini,  John  Torrey  and  Edward  W.  Weston  were,  during  the  whol® 
period  of  the  war,  domiciled  in  a  loyal  State.  They  were  earnest  sup* 
IHU'ters  of  the  government,  not  only  paying  in  taxes  their  proportion  ^^ 
the  expense  of  the  war,  but  voluntarily  contributing  to  raise  and  fitot*^ 
tn>op8  for  the  service  of  the  government.  They  lost,  as  the  affidavit; 
show,  by  the  destruction  of  their  property,  each  the  sum  of  $15,253.9^ 
The  balance  of  their  claim,  as  shown  by  their  original  petition  and  subs^ 
quent  affidavits,  was  composed  of  interest,  they  appearing  to  be  uuf^ 
ware  that  Congress  had  determined  that  no  interest  could  be  alloweC 
•ion  this  class  of  claims.  They  heartily  supported  the  government  iv 
its  time  of  peril,  and  when  they  asked  that  protection  for  the  prop- 
erty which,  as  loyal  citizens,  they  thought  themselves  entitled  to  receive 
from  the  government,  they  find  that  the  government  to  which  they  look 
for  protection  has  deliberately  destroyed  their  property,  because  by  so 
doing  it  was  thought  the  war  could  be  more  conveniently  or  economi 
cally  carried  on,  or  the  enemy  put  to  inconvenience  in  a  region  whicli 
they  seemed  to  have  considered  favorable  for  raids  towards  the  North 
ern  States. 

It  is  perhaps  impossible  to  find  precedents  by  which  to  measure  the 
legal  obligation  of  this  government  towards  its  loyal  citizens  domiciled 
in  loyal  States  during  our  civil  war. 

That  the  government  is  absolved  from  all  duty  towards  them  cannot 
for  a  moment  be  accepted  as  law.  It  w^ould  be  monstrous  to  hold  that 
a  citizen  shall  be  called  upon  to  bear  all  the  burdens  of  citizenship  and 
perform  all  his  duties,  and  then  when  he  requires  protection  for  life  oi 
property,  through  no  fault  of  his,  that  the  government  may  claim  abso 
lute  immunity  from  responsibility.    The  duties  of  governments  and  citi 


illvry  ill  a  city  which  Ih  relukfii  fn)tii  the  euemy.    Thene  are  acei<li-ui4 
*   '  -     -■  iljHin  wliom  they  fall. 

o  tbe«e  latter  vuses,  Viittel  tliink»  the  State  slimild  give  them 
ble  consideration  when  the  condition  of  affairs  will  permit;  bnt 

i,  for 


s  is  the  underlyiug  principle  which  seems  to  control  all  this  class 

Milton  Best's  residence  in  Kentucky  was  destroyed  by  shot  and 

0  drive  out  the  sharpshooters  of  the  enemy,  and  the  destruction 
mipleted  before  the  attack  of  the  enemy  was  eudtul,  the  damage 
clearly  come  vilhin  the  rule  of  inevitable  necessity  laid  down  by 
.     Just  as  clearly  doea  the  case  of  the  preiieut  claimant  come 

the  claHS  of  damages  done  deliberately  by  vay  of  precaution,  for 
Vattel  says  the  State  should  render  c4impeii8ation. 
le  dwell!  ug-bonse  of  Thomas  B.  W.  Wallace  was  occupied  by  the 
's  sharpshooters,  and  during  tlie  night,  before  the  battle  bad 
inted,  was  destroyed  for  the  protection  of  lives  of  United  States 
s,  this  presents  no  parallel  to  the  present  claim  for  desinietion 
perty  with  no  present  danger  pressing,  but  deliberately  and  by 
f  preeantion,  and  when  the  continued  existence  of  the  property 
not  affect  pi-esent  results. 

law  governing  these  eases  is  well  settled.  It  is  true,  as  is  said  by 
J.,  in  Brown  vs.  the  United  States  (fi  C.  Cla.  R.,  171,  Chap.  192, 
lowever  mortifying  the  fact  may  be,  that  the  Goveniment  of  the 

1  States  holds  itself  of  nearly  all  governineiits  the  least  amenable 
law;  that  the  legal  redress  given  to  a  citizen  of  the  United  Stiites 
t  the  United  States  is  less  than  he  can  have  against  almost  any 
iment  in  Christendom. 

roves  nothing  to  say,  as  is  said  in  Greene  vs.  United  States  (10  0. 
.,  4«fi),  that  the  United  States  is  not  judicially  liable  for  any  of  the 
e&snres  resorted  to  in  the  late  rebellion  except  aa  such  liability 


8  JOHN  TORREY  AND  OTHERS. 

also  where  a  military  officer  charged  with  a  particular  duty  may  impress 
private  propertj^  into  the  public  service,  or  take  it  for  public  nse,  still 
that  iu  such  cases  the  danger  must  be  immediate  and  impending,  or 
the  necessity  urgent  for  the  public  service,  such  as  will  not  adfnit  of 
delay.  That  when  the  emergency  which  justifies  the  taking  is  shown 
to  exist,  the  officer  is  not  a  trespasser,  but  that  the  government  isuu- 
questionably  bound  to  make  full  compensation  to  the  owMier. 

In  the  case  of  Mitchell  vs.  Harmony,  although  the  taking  of  the  goods 
by  Colonel  Mitchell  was  found  by  the  court  to  have  been  unne(*^8sary, 
and  he  was  held  liable  as  a  trespasser,  still.  Congress,  I'ecognizing  that 
he  acted  in  good  faith  for  what  he  believed  to  be  the  interest  of  the  gov- 
ernment, a^sumeil  his  defense  in  the  Supreme  Court,  and  also  the  pay- 
ment of  the  judgment  against  him. 

These  cases  must  be  considered  in  connection  with  the  facts  under 
which  they  arose,  and  must  not  be  pressed  to  the  extent  of  holding  that 
ill  every  case  of  the  taking,  appropriation,  or  destruction  of  property 
by  the  military  officers,  where  the  emergency  justifies  the  officer,  the 
government  is  liable.  This  would  embrace  the  damages  necessjirily 
occasioned  in  the  shelling  of  a  city,  or  in  the  very  act  of  battle.  They 
must  be  limited  in  their  application  to  such  acts  as  are  deliberately  per- 
formed, and  they  are  in  entire  harmony  with  the  proposition  alivady 
quoted  from  Vattel. 

In  Wiggins  r«.  United  States  (1  C.Cls.  E.,  182),  Gray,  Ch.  J.,  in  over- 
ruling the  demurrer  of  the  government,  says : 

Tt  depends  on  the  time  and  circumstances,  and  the  necessity  for  the  acts,  whether 
the  government,  the  officer,  or  either  is  liable. 

This  was  a  case  where  powder  belonging  to  the  plaintiff  was  d^^stroyed 
after  the  bombardment  of  Greytown,  to  prevent  it  falling  into  the  bauds 
of  the  enemy,  and  in  the  subsequent  hearing  of  the  case  before  the  Court 
of  Claims  (3  C.  Cls.  R.,  412),  Casey,  Ch.  J.,  says  (p.  422): 

Wh  flo  not  see  how  this  case  can  be  distingnishKl  in  principle  from  that  of  Grant  ff. 
United  States  (1  C.  Cls.  R.,  41).     There  the  property  of  a  citizen  in  one  of  the  Terri- 
tories of  the  United  States  was  flestroyed  to  pievent  it  failing  into  th»»  handHof  tl'c 
insurrectionary  forces.     Judge  Wilmot  reviews  at  length  the  grounds  of  the  cl«i'"? 
and  the  authorities  hearing  upon  the  subject,  and  shown  moat  dettrlif  and  voudniirelf 
that  whether  the  property  be  taken  and  appropriated  hy  right  of  tmntfu'  domain j  or  dettrojif^ 
to  prevent  other  or  greater  injury  fo  the  pnblir^  the  party  i»  cntitl'd  to  compensation.    Tb** 
this  results  as  well  from  the  principles  of  nafur.-il  insMce  and  efpiify  an  fiora  the  C"*V 
stituti<»nal  injunction  to  make  compensation  for  private  possessions  dev  ted  to  pnl>hc 
ends.     We  are  entirely  hatisfied  with  the  grt^undK  tln^e  nasumud  so  far  as  they  are  ftP* 
plicahle  to  this  case,  and  can  add  nothing  to  the  cogency  or  eonclusivent  s  )f  ^^^ 
reaaouin  ^ 

In  Perrin  vs.  United  Stjites  (4  C.  Cls.  R.,  543),  which  was  a  claim  hV  ^ 
French  snbject,  temporarily  domiciled  at  Greytown,  for  property  ^^ 
stroyed  in  the  bombardment^  the  court  distinctly  recognize  Grant  *2 
United  States  and  Wiggins  vs  United  States  as  law,  and  distingui^ 
Perrin's  case  in  the  following  language : 

The  case,  we  think,  hears  n<»  resenihlance  to  that  of  Grant  f«.  United  States  (I 
Cls.  R.,  41),  or  Wiggins  f».  United  States  {'A  id.^  p.  197).  In  hitth  caeeti  the  claim  >*^ 
for  ffroperty  tiiken  hy  the  United  States  or  de.stroyed  to  prevent  it.  from  falling  ii^ 
the  hnnds  of  the  puhlic  enemy.  It  was  not  desirc»ye<l  in  hostile  operations  agjiii^ 
the  puhlic  enemy,  hut  for  the  purpose  of  preventing  the  aid  and  snccorit  wouhl  ha^ 
afforded  him  if  permitted  to  fall  int<^  his  hands. 

The  distinction  here  is  clearly  drawn  and  fully  recognized.  It  is  tU 
same  in  substance  as  stated  by  Vattel.  It  has  been  otherwise  stated,  li 
follows : 

Where  there  is  deliheration  and  freedom  of  design,  there  is  rosponsihility  for  tb 
damage  done.  Where  injuries  are  caused  hy  arcident,  over  whicli  the  will  had  u* 
control,  the  case  was  one  which  could  not  be  foreseen,  and  there  no  responsibilit; 
exists. 
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General  SI  eridan  recognized  this  rule  in  his  order  of  Augnst  16, 
quoted  above,  when  he  said,  "loyal  citizens  can  bring  their  claims 
against  the  goverament  for  this  necessary  destruction."  General  Hal* 
leek  recognized  it  in  his  instructions  to  the  officers  commanding  in  Ten- 
jessee  in  March,  1863,  saying : 

It  may  sometimes  be  necessary  to  take  the  property  of  loyal  citizens  either  for  our 
►wn  use,  or  to  prevent  it  falling  into  the  hands  of  the  enemy.  They  will  be  paid  at 
be  time  the  value  of  such  property,  or  if  that  be  impracticaule  they  will  be  hereafter 
uUy  indemniiied. 

That  the  Congress  of  the  United  States  has  frequently  recognized  the 
5aine  rule,  is  shown  by  the  cases  referred  to  in  the  report  by  Senator 
Howe  in  the  matter  of  J.  Milton  Best.  (Report  No.  412,  third  session 
)f  Forty -third  Congress.) 

The  only  case  brought  to  our  notice  which  would  seem  to  rule  ad- 
rersely  is  i^espublica  vs.  Sparhawk  (1  Dallas,  383),  and  a  simple  state- 
nent  of  the  facts  in  that  case  will  show  that  it  cannot  affect  the  appli- 
cation of  the  rule. 

On  the  13th  of  April,  1777,  in  view  of  the  then  present  intention  of 
the  British  army  to  occupy  Philadelphia,  the  Pennsylvania  board  of 
var  addressed  a  circular  letter  to  a  number  of  citizens  of  each  ward  of 
be  city  requesting  them  to  obtain  from  every  family  a  return  of  the 
)rovisions  and  number  of  persons  that  composed  the  families,  respect- 
vely,  in  order  that  proper  measures  might  be  pursued  for  removing 
uiy  unnecessary  quantity  of  supplies  to  a  place  of  security.  At  the 
laiiie  time  it  was  mentioned  that  this  proceeding  was  not  intended  to 
liter  or  divest  the  property  in  the  articles  removed,  but  on  the  contrary 
bat  th^  same  should  be  at  all  times  liable  to  the  order  of  the  respective 
wnersj  provided  they  were  not  exposed  to  be  taken  by  the  enemy.  Of 
bis  property  227  barrels  of  flour,  belonging  to  Sparhawk,  and  stored  at 
^'hestnut  Hill,  fell  into  thehandsof  the  enemy.  It  was  a  caseof  immi- 
lent  peril  in  the  presence  of  an  overpowering  force  of  the  enemy.  The 
>roi)erty  was  taken  into  custody  for  the  twofold  purpose  of  preserving 
t  for  the  owner  and  of  preserving  it  from  the  enemy.  In  this  position 
t  was  taken  by  the  enemy.  In  no  sense  could  its  delivery  to  the  enemy 
>e  treated  as  an  intentional  act  of  the  Pennsylvania  authorities.  The 
ttorney -general  for  the  State  argued  : 

The  object  of  it  was  to  seenre  it  from  the  depredations  of  the  enemy;  and  that  it 
fterwards  fell  into  their  hands  was  an  event  involuntary,  and  merely  accidental,  in 
^bich  case  Vattel  says  no  compensation  shall  be  made. 

Thus  distinctly  recognizing  the  rule  already  cited  from  Vattel. 

The  case  was  decided  upon  two  grounds  :  Ist.  That  no  liability  ex- 
ited.   2d.  The  court  could  grant  no  relief  if  the  applicant  were  entitled. 

The  rule  we  have  stated  was  recognized  by  the  mixed  commission  of 
tatish  and  American  claims,  constituted  under  the  treaty  with  the 
British  Government  in  1871. 

In  the  case  of  John  Turner,  No.  44,  the  claim  was  for  a  one  half  in- 
terest in — 

^dwelling-house,  valaed  at $5,000 

^Qt-bnildings,  cabins,  and  fences  destroyed 2, 300 

^iloable  timber  cut  down  to  build  military  roads 300 

7,600 
Claimant's  one-half  is  |3,800. 

This  property,  situate  in  Kent  County,  Virginia,  had'been  held  by  the 
Fnited  States  forces  for  hospital  purposes.  The  dwelling  contained  a 
large  quantity  of  hospital  stores,  and  was  then  destroyed  by  the  United 
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States  forces  to  prevent  tbese   stores  falling  into  the  hands  of  the 
enemy.     Hon.  R.  8.  Hale,  for  the  United  States,  argoed  that  the  United 
Stat4>s  might  lawfully  cut  the  timber  for  making  roads.    The  property 
was  in  the  direct  track  of  McClellan's  army,  and  that  the  government 
might  lawfully  destroy  the  milirar>'  stores  to  prevent  them  falling  into    . 
the  hands  of  the  enemy,  and  to  do  so  they  must  destroy  the  house. 
That  this  destruction  was  not  wanton  and  unnecessary,  but  a  legitimate    I 
means  of  crippling  the  resources  of  the  enemy.    More  than  this,  John    i 
Turner  was  permanently  domiciled  in  the  insurrectionarj'  States;  was    | 
an  owner  of  real  estate  there;  was  foreman  of  the  Tredegar  Iron  Works    I 
at  Eicbmond,  and  so  voluntarily  contributing  to  the  success  of  the  Con-    i 
federate  cause.  ' 

Her  British  Majesty's  counsel  argued  that  the  case  came  clearly  within  ; 
the  ruling  in  Grant  r«.  United  States,  and  the  commission  unanimously 
awarded  the  sum  of  $3,056  to  be  paid  by  the  Government  of  the  United 
States.  Whether  any  part  of  this  award  was  made  to^  include  the 
damages  to  timber,  fences,  &c.,  it  certainly  included  damage  for  the  de- 
struction of  the  house;  because,  aside  from  the  dwelling,  the  entire 
claim  of  Mr.  Turner,  including  out-buildings  and  cabins,  only  amounted 
to  $1,600,  and  allowing  intei-est  at  6  per  lent.  from  June,  1862,  to  Sep- 
tember, 1873,  when  the  commission  made  their  final  report,  and  the  total 
would  not  reach  the  amount  of  this  awanl. 

W^e  are  of  opinion  that  the  rights  of  a  loyal  citizen  of  the  United 
States,  domiciled  in  a  loyal  State,  and  who  has  voluntarily  contributed 
to  the  support  of  the  government  beyond  the  demands  which  the  uation 
lawfully  imposed  upon  him,  ought  at  least  to  be  as  readily  recognized 
and  as  thoroughly  protecte<l  by  the  United  States  as  those  of  a  British 
citizen  doniicited  in  an  insurrectionary  State  and  lending  all  aid  to  tbe 
enemy.  A  contrary  sujjposition  would  imply  a  degi'ee  of  humiliation 
which  we  will  scarcely  venture  to  suggest. 

In  the  case  of  George  Adlum,  another  British  subject,  No.  40,  before 
the  same  commission,  it  would  appear  from  the  argument  of  the  counsel 
lor  the  United  States  that  the  award  must  have  l^en  for  his  house  and 
corn-crib  near  Chattanooga,  Tenn.,  taken  down  by  the  United  States 
forces  after  a  battle  for  use  in  building  huts  for  shelter. 

Another  important  consideration  presents  itself.  Congress,  by  wbft'' 
is  known  as  the  abandoned  and  captured  property  act,  provided  for  tb® 
restoration  to  loyal  men  in  the  insurrectionary  States  of  the  proceeds  ^\^ 
property"  taken  by  the  United  States  forces.  Then  came  the  sever^^^. 
proclamations  of  pardon  by  the  President,  until  it  became  the  right  ^} 
the  men  who  had  exerted  their  utmost  efforts  for  the  defeat  of  the  g^^' 
ernment  to  come  in  and  demand,  under  the  legislation  of  Congress,  tb^ 
the  proceeds  of  their  property,  lawfully  captured  from  them  as  enemi^ 
in  war,  should  be  restored  to  them.  (See  United  States  vs.  Klein,  ^ 
Wallace,  128,  p.  142,  &c.) 

Congress  not  only  passed  the  abandoned  and  captured  property  a^ 
but  approved  or  authorized  (if  they  ha<l  the  power  to  authorize)  xt^ 
President  to  extend  pardon  and  amnesty  to  those  who  had  been  e^ 
gaged  in  the  rebellion. 

We  do  not  object  to  this.    On  the  contrary,  we  heartily  approve  0 
But  to  carefully  protect  the  interests  of  those  who  sustained  the  wr-^ 
against  us,  and  allow  the  loyal  men  who  did  their  share  to  sustain  tl^ 
government  to  suffer  loss  under  such  circumstances,  as  the  claimants  i 
the  present  bill,  is  certainly  not  to  encourage  loyalty  to  the  nation  i 
any  future  conflict. 
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The  majority  of  the  committee  fear  that  favorable  action  upon  this  bill 
mid  establish  a  precedent  for  a  large  number  of  cases,  and  say: 

f  snch  losses  bad  occurred  in  only  a  few  instances,  or  had  been  confined  to  a  limited 
trict  of  country,  tbe  general  government  misbt  safely  waive  its  legal  rigbts  and 
leronsly  grant  compensation  for  this  class  of  damages. 

Lf  the  legal  obligation  exists,  the  government  cannot  afford  to  ignore 
because  of  any  expense  which  might  follow  its  recognition.  In  tbe 
3seut  case  we  should  go  no  further  than  to  hold  that  when  the  United 
ites  forces  deliberately  abandoned  territory  to  the  enemy  as  a  matter 
military  policy,  and,  for  the  purpose  of  crippling  the  enemy  in  their 
:ure  possible  or  probable  occupation  of  the  abandoned  territory,  de- 
oyed  the  property  of  loyal  citizens  who  were  domiciled  in  a  loyal 
Eite,  the  obligation  on  the  part  of  the  government  to  compensate  such 
mage  is  clear  and  (cannot  rightfully  be  avoided. 
The  claims  which  can  be  covered  by  such  a  precedent  are  necessarily 
IT,  and  the  district  of  country  to  which  they  are  confined  is  necessarily 
lited,  but  if  the  claims  were  more  numerous  and  the  district  more 
tended,  the  injustice  of  refusing  compensation  would  not  be  mitigated. 
As  to  the  claim  of  Charles  T.  Weston.  He  is  insane,  confined  in  an 
jj^lum  at  Danville,  Pa.  He  has  no  committee  or  trustee,  so  far  as  we 
d  informed,  authorized  to  represent  him.  His  claim  has  not  been  pre- 
ated  in  accordance  with  the  rules  adopted  by  the  committee,  and  the 
esentation  of  his  claim  appears  to  have  been  unauthorized  and  the 
mlt  of  a  misunderstanding. 

flis  ca«e  differs  in  several  respects  from  those  of  John  Torrey  and 
Iward  W.  Weston.  It  seems  to  us  that  until  some  person  competent 
act  for  Mr.  Charles  T.  Weston  can  be  found,  so  as  to  give  him  some 
ending  before  us,  it  is  better  that  we  should  decline  to  consider  his 
iini,  without  prejudice  to  its  future  presentation  before  any  competent 
[banal. 

We  think  it  would  be  wise  to  provide  for  some  judicial  determination 
'  all  this  class  of  claims,  but  in  the  absence  of  such  provision  we  re- 
)ectfully  report  the  following  substitute  for  the  original  bill,  anil  recom- 
leud  that  it  do  pass. 

C.  C.  JADWIN. 

A  BILL  for  the  relief  of  John  Torrey  and  Edward  W.  Weaton. 

Be  if  enacted  hy  the  Senate  and  House  of  Bepresentaiives  of  the  United  States  of  America 
•  Congrese  aeeenibled,  Tbat  tbe  Secretary  of  tbe  Treasury  be,  and  he  is  hereby,  autbor- 
M<i  aiitl  directed  to  pay  to  John  Torrey  and  £dward  W.  Weston  tht^  sum  of  tbirty 
bonsand  five  hundred  and  seven  dollars  and  ninety  cents,  out  of  any  money  in  tbe 
freaMiry  not  otberwise  appropriated,  for  property  destroyed  in  the  State  of  Virginia 
luring  the  late  war. 


; 
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SETTLERS   IN    WIND    RIVER   VALLEY,    WYOMING  TERRL 

TORY. 


April  20,  1882. — Committed  to  the  Committee  of  the  Whole  House  aud  ordered  to 

be  printed. 


Mr.  Hooker,  firom  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3511.] 

The  Committee  on  Indian  Affairs  have  had  under  consideration  the 
bill  (H.  R.  3511)  for  the  relief  of  certain  settlers  in  the  Wind  River  Val- 
ley, Wyoming  Territory,  and  given  careful  consideration  to  all  the  pa- 
pers filed,  the  report  of  the  Indian  agent,  as  to  the  value  and  time  of 
the  improvements  made  by  settlers,  the  letters  of  the  Secretary  of  the 
Interior,  &c. 

It  is  shown  that  these  settlers  went  upon  these  lands  at  a  time  when 
they  belonged  to  the  United  States,  and  in  good  faith  made  their  im- 
provements, and  that  subsequently,  in  1868,  by  a  treaty  made  with  the 
Shoshone  and  Bannock  tribes  of  Indians,  the  government  set  aside  the 
land  on  which  these  improvements  has  been  made  as  a  reservation 
for  these  tribes  of  IndiaDS.  It  would  appear  to  be  but  a  simple  act  of 
jnstiee  to  compensate  these  settlers  for  the  improvements  which  they 
have  made  in  good  faith  on  the  lands  which  the  government  has  taken 
away  from  them.  BHOCEH-A 

Your  committee  therefore  recommend  the  passage  of  the  bill,  allow- 
ing all  these  claims,  except  the  claim  of  William  Jones  for  $500,  which 
appears  to  have  been  made  after  the  treaty  of  1868. 
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EXTENSION    OF    THE    CAPITOL,    NORTH  O    STEEET  AND 

SOUTH  WASHINGTON  EAILWAY. 


Apbil  20, 1882. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Pterge,  from  the  Committee  on  the  District  of  Columbia,  submit- 
ted the  folio wiug 

REPORT: 

[To  accompany  biU  H.  R.  2871.] 

The  Committee  on  the  District  of  Columbia^  to  whom  was  referred  the  bill 
(H.  B.  2871)  to  provide  for  the  extension  of  the  Capitol,  North  0  Street 
and  South  Washington  Railway  ^  submit  the  following  report : 

The  committee  recommend  the  passage  of  said  bill  (H.  E.  2871)  with 
the  following*  amendments : 

Ist,  In  line  10  of  section  1  strike  out  the  word  "Eighth,'^  where  the 
same  twice  occurs  in  said  line,  and  in  Ueu  thereof  insert  the  word  Ninth. 

2d.  Add  to  section  2  the  words,  ^^Provided,  That  no  new  track  or 
tracks  shall  be  laid  along  Ninth  street  from  D  street  to  Louisiana  avenue, 
but  said  company  may  use  the  tracks  of  the  Metropolitan  Street  Railway 
Cofnpany,  between  said  points,  upon  such  terms  and  conditions  as  may  be 
protHded  in  the  original  act  of  ingorporation  of  said  Capitol,  North  0 
Street  and  South  Washington  Railway  Company. 


GRESS,  \  HOUSE  OF  EEPEESENTATIVES.     i  Eepobt 
Hon.       i  I  No.  1103. 


lUTHERN  MARYLAND  RAILROAD  COMPANr. 


K),  1882. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


3E,  from  the  Committee  on  the  District  of  Columbia,  submitted 

the  foUowing 

REPORT: 

[To  accompany  bill  H.  R.  4842.] 

4ttee  on  the  District  of  Columbia^  to  whom  was  referred  the  bill 
J9.  B.  4842,  submit  the  foUowing  report : 

imittee  recommend  the  passage  of  this  bill,  amended  as  fol- 

strike  out  all  that  part  of  section  1.  beginning  with  the  word 
line  25,  and  ending  with  and  including  the  word  <^  Maryland," 
and  inserting  in  place  thereof  the  following:  Ma/y  be  now  exer- 
ilroad  compa/nies  organized  under  the  general  laws  in  force  for  the 
ion  of  railroad  companies  in  the  District  of  Columbia. 
strike  out  all  of  sections  2  and  3. 

strike  out  all  of  the  first  seven  lines  of  section  4,  and  to  add  to 
:*  said  section  the  following  additional  clause :  In  crossing  the 
%y  other  railroad^  said  Southern  Maryland  Railroad  Company 
ruct  its  road  either  above  or  below  the  grade  of  said  road. 
line  2  of  section  7,  to  strike  out  the  word  "two''  and  insert  the 
and  in  line  3  strike  out  the  woid  "three"  and  insert  the  word 
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PETITION  OF  AEOHBISHOP  GIBBONS. 


April  20,  1882. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Neal,  from  the  Committee  on  the  District  of  Columbia,  submitted 

the  following 

REPORT: 

The  Committee  on  the  District  of  Columbia  respectfully  report  that 
they  have  had  the  said  petition  under  careful  consideration,  and  have 
^me  to  the  conclusion  that  the  prayer  of  the  petitioner  should  be  de- 
ified for  the  reasons  herein  set  forth. 

The  petition  is  as  follows : 

PETITION  OF  JAMES  GIBBONS.  ARCHBISHOP  OF  BALTIMORE. 

7b  ike  Senate  and  House  of  Bepreaentativea  of  the  United  States  of  America  in  Congress 

assembled : 

The  petition  of  James  Gibbons  respectfully  shows  unto  your  honorable  bodies  that 
he  is  a  resident  of  the  city  of  Baltimore,  in  the  State  of  Maryland,  and  is  the  Roman 
Catholic  archbishop  of  the  See  of  Baltimore,  which  ipclnaes  within  it«  limits  the 
District  of  Columbia. 

That  he  is  seized  and  possessed  of  certain  real  estate  situated  and  lyin^  in  the  city 
of  Washington,  District  of  Columbia,  to  wit:  lots  numbered  5,  6,  7,8,  and  9,  in  square 
iiiUDbered  §76,  and  holds  the  same  for  the  use  of  St.  Patrick's  church,  in  said  city  and 
district. 

That  the  said  property  was,  prior  to  the  year  1875,  marked  upon  the  books  of  as- 
sessment at  the  tax-office  of  the  District  of  Columbia  as  '^  exempt  from  taxation." 

That  in  the  year  1879,  the  Commissioners  of  the  District  of  Columbia,  by  their  con- 
Btroction  of  the  several  acts  of  Congress  relating  to  the  assessment  and  taxation  of 
property  in  said  District,  then,  as  your  petitioner  is  advised,  for  the  first  time  de- 
<^hur«d,  decided  that  the  said  property,  although  exempt  from  taxation  prior  to  1875 
^y  reason  of  the  use  for  which  it  was  held,  became  in  said  year,  and  nas  since  re- 
i&Ained,  subject  to  assessment  and  taxation. 

That  no  notice  was  given  to  your  petitioner  or  to  the  pastor  of  said  church  that 
^esaid  exemption  of  this  property  n*om  taxation  bad  ceased  and  determined  until 
the  said  action  of  the  Commissioners  in  1879. 

That  by  reason  of  the  said  use  for  which  this  property  was  held,  your  petitioner 
coDld  not,  prior  to  the  year  1880,  dispose  of  the  same,  or  so  use  it  as  to  derive  thA«- 
froni  a  profit  or  revenue. 

That  in  said  year^  1880,  your  petitioner,  by  a  decree  of  the  supreme  court  of  the 
I^strict  of  Columbia,  was  authorized  to  sell,  lease,  and  dispose  of  said  property  and 
*Pply  the  proceeds  of  said  sales,  &c.,  to  the  said  St.  Patrick^s  church.  But  that  prior 
^  that  time,  he  was,  as  before  stated,  compelled  to  hold  the  same  for  the  benent  of 
Mid  church  to  which  it  was  appurtenant. 

.  Wherefore  your  petitioner  prays  that  your  honorable  bodies  will  pass  an  act  re- 
aving gaid  property,  to  wit:  lots  numbered  5,  6,  7,  8,  and  9,  in  square  numbered  376, 
^m  all  taxes  and  assessments  levied  thereon  prior  to  said  year  1879,  when  for  the 
^^Bt  time  notice  was  given  by  tbe  District  that  the  same  had  been  taken  from  the 
list  of  property  marked  *'  exempt,''  and  that  it  was  and  had  been  since  1875  subject 
to  assessment  and  taxation. 

JAMES  GIBBONS, 
Archbishop  of  BalHmorSy 
hy  L  A.  Walter,  pastor^ St.  Patrick's  Church. 
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It  will  be  observed  that  it  is  not  claimed  the  property  in  question 
was  really  exempt  from  taxation  under  the  provision  of  the  several 
laws  in  force  at  the  respective  times  the  property  was  assessed  for  taxa- 
tion. All  that  is  claimed  is  that  it  was  marked  on  the  books  of  assess 
ment  of  the  tax-office  of  the  District  of  Columbia  as  "  exempt  from  tax- 
ation," and  that  the  Commissioners  of  the  District  by  their  construction 
of  the  several  acts  of  Congress  relating  to  taxation,  "  in  1875  for  the 
first  time  decided  that  the  said  property,  although  exempt  from  taxa- 
tion prior  to  1875,  by  reason  of  the  use  for  which  it  was  held,  became 
in  said  year,  and  has  since  remained,  subject  to  assessments  and  taxa- 
tion." 

The  several  acts  of  Congress  in  relation  to  the  exemption  of  church 
property  from  taxation  enacted  since  June  17,  1870,  are  as  follows: 

•  That  from  and  after  the  passage  of  this  act,  all  churches  and  school-houses  and  all 
bTiildings  and  grounds  appurtenant  thereto,  and  used  in  connection  therewith  in  the 
District  of  Columbia,  shall  be  exempt  from  all  taxes  or  assessments,  national^  manici- 
pal,  or  county. — (Act  of  June  17,  1870). 

Church  buildings  and  grounds  actually  occupied  by  such  buildings. — (Act  of  March 
3,  l'<75). 

Churches  *  *  *  and  grounds  actually  occupied  by  such  buildings. — (Act  of 
March  3,  1877). 

Your  committee  are  clearly  of  opinion  that  the  property  in  question 
was  not  exempt  from  taxation  under  the  provisions  of  any  of  the  above- 
cited  acts,  for  it  was  not  necessary  to  the  projier  use  and  full  enjoyment 
of  all  church  buildings  erected  upon  other  portions  of  said  square,  nor 
is  it  so  regarded  by  the  petitioners,  since  the  same  is  being  leased  for 
secular  puri)oses.  Consequently  its  exemptions  from  taxation  by  the 
executive  authorities  of  the  District  since  the  year  1870  would  have 
been  in  violation  of  the  provisions  of  the  above-cited  acts. 

The  petitioner  seems  to  rely,  as  an  equitable  argument  for  the  relief 
prayed  for,  upon  the  fact  that  the  property  has  been  of  no  practical 
value  to  its  owners.    This  is  a  consideration  that  the  authorities  can- 
not take  notice  of,  otherwise  the  owners  of  all  property,  who  sufl'er  it 
to  lie  idle,  might  submit  the  same  reasons  for  relief  from  taxation.    The 
government  must  tax  property  in  whatever  shape  or  condition  it  may 
tiud  it,  and  the  only  reason  why  any  property  is  exempted  is  be- 
cause that  churches,  school-houses,  and  charitable  institutions  are  found 
by  the  experience  of  mankind  to  confer  benefits  upon  the  State  and 
community  commensurate  with  the  taxes  that  would  otherwise  be  levi<^ 
thereon.    In  this  instance  the  property  has  more  than  doubled  in  val^® 
in  the  past  ten  years,  and  can  in  the  future  be  ma<le  a  source  of  c^^' 
tinned  and  great  income  to  its  owner,  so  that  there  are  in  fact  no  eq,^^ 
table  considerations  why  it  should  be  exempt. 
.  Again ;  your  committee  are  of  opinion  that  no  further  extensi 
should  be  made  of  exempted  property  of  the  District  without  the  m< 
weighty  reasons  therefor.    At  the  present  time  there  is  exempt  m< 
than  one-seventeenth  of  the  entire  taxable  real  estate.    For  the  inf^t^ 
mation  of  the  House,  we  make  the  following  tabular  statement  of  t^ 
taxable  and  exempt  property  of  the  District : 

Taxable  real  estate |«8,953,0^ 

Real  estate  of  the  United  States 8.3,416,1 

Real  estate  of  the  District 1,250,7^ 

Real  estate  exempted  from  taxation 5, 351, 7c^ 

Total  real  estate 178,^1,73^ 

The  exempted  x^roperty  is  held  under  the  following  ownerships: 

Roman  Catholic  churches $695,954 

Roman  Catholic  school-houses 926,691 

Roman  Catholic  asylums 282,956 
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I  churches $496,276 

I  asylums 33,073 

t  churches 636,449 

iau  churches 367,892 

hnrches 319,921 

churches 156,331 

I  churches 85,619 

itiooal  churches 117,162 

hurches 30,280 

jhurches 10,810 

churches 10,293 

argian  churches 7, 704 

University 226,000 

Seminary 28,707 

)rphan  School 5,103 

m  University 95, 945 

ton  Citv  Orphan  Asylum 59,440 

ome 180,490 

Soldiers' and  Sailors' Orphans' Home  32,584 

Art  Gallery 191,794 

Christian  Association 20,900 

easant  Hall 4,352 

of  foreign  governments 124, 350 

,ke  and  Ohio  Canal  Company 4,034 

t?8 200,669 

eiiture  the  statement  that  no  section  of  the  United  States,  of  the 
»pulation,  has  as  large  a  proportion  of  its  real  property  exempted 
xation  as  has  this  District.  And  when  it  is  remembered  most 
school  property  exempt  is  used  and  occupied  by  schools  which 
provide  for  the  free  education  of  youth,  and  that,  in  addition 
,  ample  provision  is  made  in  the  free  schools  for  the  liberal  edu- 
if  all  the  youth  in  the  District  without  cost  to  themselves,  their 
or  guardians,  the  liberality  of  the  Federal  Government  and  the 
)f  the  District  cannot  be  regarded  in  any  other  light  than  as  ex- 
iarj\  To  the  extent  that  property  is  exempted  from  taxation, 
irdens  fall  with  increased  force  upon  the  property  that  is  subject 
ud  that,  too,  without  giving  the  people,  whose  property  is  thus 
my  voice  in  the  legislation  which  imposes  these  taxes  or  any  in- 
in  directing  how  the  taxes  shall  be  expended.  We  deny  to  them 
political  rights  of  self-government.  We  treat  them  as  Great 
sought  to  treat  our  forefathers — we  tax  them  without  repre- 
>n.  Surely  if  such  a  system  is  found  to  be  necessary  in  any 
the  United  States,  we  should  be  careful  that  it  is  not  abused, 
t  the  p(  ople  who  are  subject  to  it  are  generously  and  magnani- 
dealt  with. 

committee,  therefore,  are  of  the  opinion  that  the  petitioner  is 
itled  to  the  relief  he  asks  for,  and  pray  to  be  discharged  from 
consideration  of  said  petition. 


TH  Congress,  >  HOUSE  OF  EEPEESENTATIVES.      i  Report 
Ist  Session.       )  \  No.  1105. 


CDEl^fPTION  OF  OUTSTANDING  CERTIFICATES  OF  AS- 
SESSMENT ISSUED  BY  THE  LATE  CORPORATION  OF 
WASHINGTON. 


April  20, 1882. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


•.  Neal,  from  the  Committee  on  the  District  of  Columbia,  submitted 

the  following 

REPORT! 

[To  accompany  biU  H.  R.  5772.] 

le  Committee  on  the  District  of  Columbia^  to  whom  was  referred  the  bill 
(H.  R.  5772)  to  provide  for  the  redemption  of  outstanding  certificates  of 
assessment  issued  by  the  late  corporation  of  Washington^  dkCj  submit  the 
following  report : 

The  certificates  of  lien  upon  real  estate,  assessed  for  the  payment  of 
)€cial  improvements,  proposed  to  be  redeemed  by  this  bill,  are  of  those 
hich  were  issued  by  the  late  corporation  of  the  city  of  Washington 
hen  M.  G.  Emory  was  mayor.  Those  particular  certificates  were  is- 
led  upon  property  owned  by  church  organizations,  the  Government  of 
le  United  States,  and  in  one  instance  by  a  person  whose  property  was 
)nfi8cated,  and,  having  died,  Congress  by  special  act  relieved  his  prop- 
rty  from  the  lien  of  said  assessment.  The  work  wa«  done;  lien  certifi- 
fttes  issued  therefor ;  the  contractors  and  others  have  not  been  paid. 
Congress  by  its  deliberate  action  has  taken  away  all  means  of  payment. 
(are  justice  requires  that  some  relief  should  be  afforded.  In  this  bill 
\>  is  proposed  to  issue  drawback  certificates  for  the  work  actually  done, 
educing  the  rate  of  interest  from  10  per  cent,  as  set  forth  in  the  certifi- 
ates  to  6  per  cent.,  and  making  these  drawbacks  receivable  for  arrears 
)f  general  and  special  taxes  due  prior  to  July  1, 1879. 
We  can  conceive  of  no  reason  why  the  bill  should  not  pass. 
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47th  Congress,  )    HOUSE  OF  EEPEESENTATIVE8.     (  Report; 
l«t  Sessian.       f  \  No.  IIOIk. 


CIVIL  GOVERNMENT  FOR  ALASKA. 


April.  20,  1882. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  tli# 

Union  and  ordered  to  be  printed. 


ilr.  J.  S.  Richardson,  from  the  Committee  on  the  Territories,  sub- 

OTiitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5900.] 

The  Committee  on  the  Territories,  to  whom  was  referred  the  bill  BL 
R.  3754,  which,  by  its  terms,  provides  a  Delegate  and  a  limited  form  of 
government  for  what  is  styled  in  the  bill  as  Southeastern  Alaska,  has. 
had  the  subject  und^r  consideration  and  has  been  unable  to  find  (though 
this  conclusion  was  not  reached  by  a  unanimous  vote)  that  a  Delegate 
is  needed  to  represent  this  Territory  in  Congress,  and  has  therefore? 
stricken  this  provision  from  the  bill;  but,  after  examining  quite  a  num- 
ber of  witnesses  and  bringing  to  its  aid  all  the  sources  of  information 
within  its  reach  as  to  the  wants  and  resources  of  Alaska,  finds  that  a. 
Territorial  government  is  needed  and  should  be  established  for  thia 
Territory. 

The  bill  referred  to  your  committee  provides  for  such  a  government, 
for  Southeastern  Alaska,  but  your  committee  can  see  no  sufficient  reason 
for  not  extending  such  government  over  the  whole  Territory.  While: 
the  want  of  government  is  perhaps  more  felt,  and  the  demand  for  it> 
comes  up  more  directly  from  Southeastern  Alaska,  it  is  also  felt  andl 
needed  to  a  considerable  extent  in  the  rest  of  the  Territory;  and,  a^  the^ 
exi)€nse  of  providing  a  Territorial  government  for  the  whole  Territory- 
will  be  but  very  little  if  any  more  than  if  it  be  limited  to  Southeastern 
Alaska,  it  is  recommended  that  the  provisions  of  the  bill  be  extendecfc 
so  as  to  make  it  cover  the  whole  Territory. 

In  the  judgment  of  your  committee.  Congress  should  no  longer  delay- 
to  establish  a  government  for  this  Territory.  We  reach  this  conclusion 
from  several  considerations: 

First.  Because  it  is  due  to  the  people  of  the  Territory  by  our  treaty; 
stipulation.  By  the  treaty  of  the  30th  of  March,  1867,  the  United  States; 
Government  agreed  and  stipulated  with  Russia  that  the  inhabitants  of" 
Alaska,  in  case  "they  should  prefer  to  remain  in  the  ceded  Territory^ 
•  •  •  shall  be  maintained  and  protected  in  the  free  eiyoyment  of 
their  liberty,  property,  and  religion."  (15  Stat,  at  L.,  p.  542.)  Fifteen- 
years  have  passed  since  onr  government  entered  into  this  solemn  obli- 
gation, and  yet  we  have  utterly  failed  to  provide  any  government  for" 
the  protection  of  the  property  or  the  lives  of  the  people  in  that  Territory- 

Secondly.  Because  the  people  of  this  Territory,  feeling  the  need  of 
some  form  of  government  for  the  country  they  live  in,  are  asking  it 
firom  Congress.  For  years  the  people  of  at  least  a  portion  of  AlaskaN 
have  been  asking  Congress  to  give  them  some  form  of  government^ 
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and  tbey  are  here  to-day,  with  Ibeir  petition,  memorial,  and  delegate 
or  ao^ent,  asking  for  legislation  at  the  hands  of  Congress.    Since  1869 
to  the  present  time  there  have  been  introduced  into  Congress,  Senate 
and  Bouse,  twenty-five  bills  to  establish  some  form  of  government  for 
Alaska.    Some  of  these  measures  were  to  establish  a  movable  court, 
on  board  of  a  revenue  cutter;  others,  to  attach  this  Territory  to  tbeTer 
ritory  of  Washington,  and  give  the  inliabitants  the  use  of  the  courts 
and  laws  of  that  Territory;  some,  to  extend  the  Territorial  landlaws 
over  Alaska ;  and  some,  to  give  it  a  Territorial  government.     These 
measures,  or  some  of  them,  have  been,  from  time  to  time,  reiK)rt€d  on 
favorably,  but  no  final  action  has  been  taken  on  any  of  them;  and 
to-day,  after  fifteen  years  of  our  possession  of  that  Territory,  we  have 
failed  to  perform  what  we  stipulated  to  do  under  our  solemn  treaty.. 
The  fact  that  so  many  bills  have  been  introduced,  year  after  year,  to 
establish  some  form  of  government  for  Alaska  shows  that  the  want  of 
such  a  government  is  felt,  and  sorely  felt,  by  the  people  inhabiting  that 
Territory. 

Thirdly.  Because  the  population  of  the  Territory  is  sufficient  to  war- 
rant the  expense  of  establishing  such  a  government.  Your  committee 
believes  in  the  principle  that  a  population  of  500  should  receive  the  pro- 
tection of  law  and  government  as  well  as  one  of  several  thousands;  bnt, 
as  there  may  be  those  who  think  diflferently,  the  population  of  the  Terri- 
tory, as  found  by  the  last  census,  is  here  inserted: 

Population  of  Alaska. 


Innuits. 


Ilivisions. 


i 


> 

• 

O 

§ 

• 

M 

0 

P 
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lb  ^^ 

813       ^ 
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YakoD  division 
Interior  division 
Knakokvim  division 
Bristol  Bay  division 

Ka4iak  parish 

Kenai  mission 

Belkovsky  parish 
Oonalashka  parish 
Pribyiov  Islands.. 
Saint   Lawrence   Island 

(estimated) 
19'univak     Island    (esti 

mate4l) 

Total  west  of  Prince  Will- 
iam Sound    '      145   1,413   2,214    1,896,  1,826;  2,099   3,505  3,339   1,533   2,990  3,2012> 

Estimate- of  Prince  Will- '  '  '       !    '       I    '  •  -       ,    .  . 

iam  Sound 

Southeastern  Alaska i      247       270 


Grand  total 


392   1,683   2,214   2,196 


1,826  2,099;  3,505  3.3:19   1,533   2.990   8,40130, 


The  above  is  the  population,  as  found  by  the  census  agent  nearly  t^o 
years  ago.  In  the  opinion  of  a  number  of  witnesses  examined  before 
your  committee,  some  of  whom  have  been  in  Southeastern  Alaska  dur- 
ing the  last  summer,  the  population  of  that  part  of  the  Territory  has  in- 
creased considerably  since  that  time.  Several  witnesses  claim  "that  the 
white  population  in  that  section  has  increased,  within  the  last  eighteen 
months,  to  1,500;  and  none  place  the  present  white  population  there  be- 
low 1 ,000.    All  concur  in  saying  that  the  increase  is  more  rapid  than  had 
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reviously  known,  and  nearly  all  unite  in  the  opinion  that  this 
B  would  continue  if  there  were  any  laws  to  control  and  govern 
uisition  of  property,  and  to  protect  it  when  acquired.  The  Kev. 
1  Jackson,  a  Presbyterian  missionary  to  that  country,  gives  the 
\g  as  the  present  population  of  South  eastern  Alaska:  Whites, 
^00  to  1,400;  Russians,  300;  Indians,  6,000. 
rding  to  Dr.  Jackson,  and  he  is  sustained  by  nearly  all  the  wit- 
the  whites  in  Southeastern  Alaska  are  chiefly  from  among  our 
ople.  The  Russians  are  those  *' inhabitants  of  the  ceded  Terri- 
^ho  have  "  preferred  to  remain  in  the  ceded  Territory,"  and  whom 
ulated  to  "maintain  and  protect  in  the  free  enjoyment  of  their 
property,  and  religion."  The  6,000  Indians  of  this  section  are  a 
it  class  from  the  nomadic  tribes  of  Alaska.  They  dwell  in  per- 
houses  and  in  villages;  they  dress  much  as  Europeans;  they  are 
istrious  people,  and  are  employed  as  cooks,  deck-hands,  engi- 
md  pilots ;  also  as  miners.  When  the  rivers  are  low  they  are  the 
a  carriers  of  the  country,  and  are  faithful  as  such,  transmitting 
•  canoes,  with  care  and  certainty,  whatever  is  intrusted  to  them, 
seel  in  carving  in  wood,  metal,  and  stone.  .They  rapidly  yield 
rment,  are  easily  taught,  and  have  embraced  readily  the  teach- 
the  missionaries  among  them. 

thly.  Because  the  trade  and  resources  of  the  Territory  needing 
ion  and  development  are  sufficient  to  warrant  the  expense, 
not  claimed  for  Alaska  that  it  is,  or  can  ever  become,  an  agri- 
l  country.  Rugged,  mountainous,  and  to  a  certain  extent  barren, 
soil  and  climate  unsuited  to  farming  operations,  it  holds  out  no 
5  of  success  to  the  agriculturist.  A  reasonable  variety  of  vege- 
lud  some  fruits  and  berries  are  all  that  can  be  expected  from  its 
i  climate.  Ui)on  this  point  the  last  census  report  holds  the  fol- 
language: 

»w  pass  to  an  interesting  and  frnitful  bone  of  contention,  that  is  the  agri- 
ana  pastoral  resources  of  Alaska.  So  much  has  been  said  upon  this  topic,  of 
eclamation  on  one  hand,  and  indignant  remonstrances  on  the  other,  that  we 
very  cautious  in  our  presentation  of  what  we  believe  and  know  to  be  the  fact. 
fiivfe  place,  Itft  us  preface  our  remarks  with  this  statement :  That  the  cereal 
inot  be  grown  in  Alaska.  It  has  been  settled  by  numberless  patient  and  re- 
)sts  in  the  most  favorable  localities.  Also,  that  the  fruit  trees,  and  the  small 
our  gardens  here  as  we  grow  them  and  recognize  them  (unless  it  be  the 
Ty  and  the  orauberry),  cannot  be  cultivated  successfully  up  there.    But  these 

0  have  in  Alaska  quite  an  abundance  of  indigenous  hardy  shrub  fruits,  such 
ve  specified  in  our  chapter  upon  the  settlements.  The  statement  made  by 
tiigh  authority  that  wild  apples  are  indigenous  and  perfect  their  fruit  at 
a  mere  figure  of  speech  ;  but  the  other  half  of  the  assertion  that  wild  roses 
;re  is  true ;  for  that  matter  the  wild  rose  blossoms  with  a  rosy  flush  and  the 
)n  of  perennial  flowering  up  the  Yukon,  while  the  flowers,  the  violetd,  the 
ored  pea,  and  indeed  the  whole  long  list  covering  nearly  200  species  of  lovely 
ng  annuals  and  perennials  are  found  everywhere  on  the  little  prairie-like 

1  the  bare  hills  of  the  Aleutian  Islands,  sweeping  on  and  over  the  great  moor 
Ira  of  Alaska. 

ben  we  take  up  the  subject  of  the  vegetable  garden,  we  find  that  there  are 
I  in  Alaska  where  for  the  last  eighty  years,  or  even  more  than  that,  up  to 
ent  date  they  have  and  they  du  plant  and  raise  good  potatoes,  thougn  we 
ly  perhaps  that  this  raising  of  these  tubers  is  not  a  certain  success  year  after 
*«pt  at  one  or  two  points  wliere  it  has  been  satisfactorily  demonstrated  within 
Lander  Archipelago,  namely,  at  the  mouth  of  the  Stakhine  River,  at  Fort 
1,  and  at  Prince  of  Wales  Island.  The  potato  grounds  of  Alaska,  however, 
b  care  and  due  diligence  and  common  sense  combined  be  made  to  furoish 
Alexander  Archipelago,  in  Cook's  Inlet,  at  Kadiak  Island  and  islet-s  con- 
and  at  Bristol  Bay,  a  positive  source  of  food  supply  to  the  inhabitants.  It  is 
arally  known  that  on  Afognak  Island,  according  to  the  best  of  our  personal 
ge,  there  are  nearly  100  acres  of  land  dug  up  in  patches  here  and  there  which 
ted  by  the  inhabitants,  and  from  which  they  gather  an  annual  harvest  of 
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potatoes  aud  turnips.  Tbey  have  no  fields  spread  out.  squaretl  np,  and  plowed 
auy  where  in  Alaska.  The  cultivation  as  it  is  conducted  to-day,  is  directed  in  thi» 
manner :  The  little  openings  in  the  forest  or  the  cleared  sides  of  a  gently  sloping 
declivity  in  sheltered  situations  are  taken  up  by  the  people  who  tuni  out,  with  rude 
spades  of  their  own  manufacture,  principally,  for  the  purpose  of  snlijugatin|  and 
overtnming  the  8od.  Many  of  the  gardens,  noticeably  thoe«e  at  the  Kadiak  Tillage 
itself,  are  close  by  the  settlement,  while  others  are  at  some  distance. 

The  potato  crop  at  Kadiak  this  year  was  a  total  failure:  it  will  happeu  mat  inter- 
vals of  from  four  to  six  years,  when  it  occurs  in  this  way  :  The  winter  preceding  the 
planting  has  been  an  unusually  cold  and  protracted  one,  and  the  short  season,  at  the 
best,  of  summer  is  cut  off  by  unwonted  early  frosts  during  September  and  the  latter 
part  of  August.  The  nsnafgrowing  season,*  however,  opens  early  in  June— from  the 
1st  to  the  10th ;  the  potatoes  are  planted  in  31ay,  coming  up  and  growing  freely  ontil 
October,  when  they  are  harvested.  This  growth  of  potatoes,  fairly  established  and 
well  defined,  presents  the  only  firm  and  tangible  evidence  that  we  have  of  agricaltnral 
capacity  within  the  limits  of  Alaska.  The  tbmip  grows  and  flourishes  wherever  the 
potato  succeeds. 

But  its  Other  resources  are  verv  considerable. 

Its  fisheries,  in  the  opinion  of  all  the  witnesses,  are  almost  inexhaust- 
ible, and  in  itself  this  industry  is  capable  of  constituting  a  business  so 
vast  and  profitable  a^  to  make  Alaska  the  most  valuable  and  wealth- 
producing  Territory  owneil  by  the  United  States.  These  may  be  sum- 
marized as  follows : 

The  tchale  fishery  has  a  capital  now  invested  in  it  of  at  least  $250,000, 
and  doing  a  business  of  several  million  dollars  annually. 

The  cod  fishery  has  a  capital  also  of  about  a  quarter  of  a  million  dol- 
lars invested,  and  doing  a  business  of  about  a  million  dollars  annually* 

The  dogfish^  the  salmon^  the  mackerel^  the  halibut^  the  Afrrin^— these 
an,  in  their  season,  are  almost  inexhaustible,  and  several  of  them  hav^ 
now  quite  a  considerable  amouut  of  capital  invested  in  them,  and  it  is 
stated  by  several  of  the  witnesses  that  the  business  would  be  enlarged 
and  extended  if  the  protection  of  law  and  government  was  thrown 
around  the  Territory. 

The  fur-seal  trade^  as  is  generally  known,  is  considerable  and  very  profit- 
able. From  it  the  government  now  derives  an  annual  revenue  of  over 
$300,000. 

The  sea-otter  trade  and  the  land-fur  trade,  derived  from  the  furs  of 
the  fox,  the  land -otter,  the  bear,  the  beaver,  and  the  reindeer  are  all 
very  considerable,  and  could  be  made  quite  profitable. 

The  timber  resources  of  Alaska,  though  considerable,  cannot  be  ex- 
pected to  be  brought  prominently  into  the  markets  of  the  world  while 
the  immense  forests  of  Oregon,  Washington  Territory,  and  Southern 
British  Columbia  stand  ready  to  compete  with  it^  but  still  this  supply 
is  there,  and  is  important  enough  to  receive  this  mention  in  enumerate 
ing  the  resources  of  the  Territory. 

There  are  other  resources  in  the  Territory  which  should  be  referred 
to  in  this  connection.  The  gold,  silver,  coal,  and  iron  mincB,  or  rather 
ores.  The  census  report  is  referred  to  for  exact  data  on  these  points. 
In  reference  to  the  gold  mines  the  last  census  report  says : 

In  leganl  to  the  reputed  findings  of  lar^  paying  gold  mines  and  other  preclona 
mineraltt,  we  can  only  say  that  as  far  as  is  Known  to-day  there  is  nothing  of  the  kind 
io  Wentem  Alaska ;  at  least,  there  is  nothing  located  and  worked  as  sach,  thoarii 
the  prosi>eoting  or  searching  is  as  active  as  it  has  been  since  the  transfer,  and  is  likely 
to  continue.  The  surface  of  the  country  in  Sonthefn  Alaska  being  so  moontainona 
concealed  by  the  timber  cloak  everywhere  covering  it,  is,  of  course,  a  slow  and 
i'xceedin^ly  difficult  undertaking  to  penetrate  any  distance  back,  up,  and  among 
the  mountain  vallejs  in  search  of  mineral.  The  color  of  gold  can  be  washed  oat  or 
the  sands  of  every  little  stream  emptying  into  the  ocean  on  the  northwest  coast,  and 
in  mauy  places  it  can  be  found  by  searching  in  the  surf-beaten  beaches  of  the  sea- 
coast  itself.  But  the  question  immediately  arises  with  the  miner,  '*  WiU  it  pay  f  ^ 
and  by  that  he  means  "  Will  it  yield  me  $4  to  $10  per  day  if  I  work  it  f  "  Lessrettirik 
for  his  labor  does  not  satisfy  him,  nor  will  it  bring  others  to  the  places. 
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The  gold  bearing  belt  of  the  Rock  Mountain  divide,  so  familiar  to  us  as  it  crops  out 
all  through  our  States  and  Territories,  and  which  we  leave  at  Boise  City,  in  Idaho, 
for  instance,  or  Salmon  Diggings  above,  reaches  undoubtedhf  up  and  ow,  as  rich  at  that 
point  in  the  far  north  and  trending  to  the  Arctic  Sea  itself  an  it  is  xcherf  wv  now  note  it  and 
vorkit  with  so  much  success.  Bnt  it  must  be  borne  in  mind  that  with  every  degree  of 
northern  latitude  as  we  ascend  we  cut  off  working-days,  as  the  icy  grasp  of  frost 
checlcs  the  flow  of  ^'ater  and  shuts  down  the  mills,  so  that  when  this  gold-bearing 
belt  crosses  into  our  Alaskan  boundary  away  back,  and  concealed  from  the  sea  by  the 
towering  summits  of  the  Coast  Range,  we  Hnd  it  so  far  noith  ns  to  be  practically 
barred  out  from  our  miners  unless  they  shall  find  the  free  gold  and  a  rich  quartz  in 
unwoiited  abundance. 

But  several  witnesses  examined  before  j'our  committee  assert  that  in 
Soatheastem  Alaska  there  are  a  number  of  goldmines  recently  discovered 
which  have  yielded  $150,000  within  the  first  year  of  their  discovery, 
and  that  there  are  no  less  than  six  new  companies  organized  and  incor- 
porated in  different  portions  of  the  country  for  carrying  on  this  business 
in  this  section  of  Alaska. 

The  Presbyterian  Board  of  Home  Missions  have  established  in  South- 
eastern Alaska  a  number  of  churches  and  schools,  and  have  invested  a 
considerable  amount  of  money  in  the  erection  of  houses  and  stations. 
This  board  expends  about  $15,000  annually  for  these  purposes  in  this 
J^ection.  The  Eoman  Catholic  Church  has  also  established  a  mission 
there  which  is  kept  up  at  considerable  expense. 

All  these  interests,  in  the  opinion  of  witnesses,  need  the  control  and 
protection  of  law,  and  are  languishing  for  the  want  of  it. 

Iron  ore, — Mr.  Caleb  T.  Fay,  of  San  Francisco,  Cal.,  one  of  the  wit- 
nesses examined  before  your  committee,  speaking  of  the  iron  ore  found 
in  Alaska,  says  it  is  of  a  high  grade  of  magnetic  oxide,  free  from  sulphur 
and  phosphates,  and  equal  in  quality  to  the  best  Swedish  and  Eussian 
ore,  and  is  found  in  very  large  quantities  in  both  Western  and  Eastern 
Alaska. 

And  fifthly.  Because  some  form  of  government  is  absoluely  needed  to 
afford  protection  to  life  and  property  within  the  Territory.  We  cannot 
expect  our  people  to  go  there  and  live  and  develope  the  country  until 
ve  give  them  some  law  by  which  they  can  acquire  and  hold  property, 
and  which  will  protect  them  in  their  lives  and  liberty. 

In  view  of  the  necessity  tor  some  authorized  form  of  legal  govern- 
ment to  control  and  regulate  these  people  and  their  various  and  valu- 
able interests,  your  committee  does  not  hesitate  to  recommend  the  es- 
tablishment of  some  government  for  Alaska.  We  find  that  it  is  due  to 
these  i>eople  by  our  treaty  stipulations,  and  that  it  is  to  the  interest  of 
the  government  to  do  this,  in  view  of  the  considerable  business  and 
material  interests  we  own  in  the  Territory. 

In  considering  what  should  be  done,  and  how  far  we  should  go,  your  com- 
mittee has  thought  it  best  to  establish  for  the  present  as  inexpensive  a 
government  as  possible,  and  to  that  end  recommend  the  passage  of  the 
bill  herewith  reported.  This  bill  is  in  all  essential  features  the  House 
bill  3754,  with  the  provision  for  a  Delegate  stricken  out,. and  its  other 
provisions  made  to  extend  to  the  whole  Territory  of  Alaska. 

In  the  judgment  of  your  committee  the  bill  proposed  for  your  adop- 
tion will  meet  all  the  present  wants  of  the  Territory  and  those  that  are 
likely  to  arise  for  some  years  to  come.  The  entire  annual  expenses  of 
the  government  under  this  bill  will  not  exceed  $12,000.  To  do  more 
your  committee  would  not  feel  warranted  in  recommending,  and  to  do 
less  would  be  a  failure  on  the  part  of  Congress  to  discharge  our  duty  to 
the  people  of  Alaska,  as  to  perform  our  solemn  treaty  stipulations. 

H.  Rep.  1106 2 
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CIVIL  GOVEENMENT  FOE  ALASKA, 


^Y  11, 1882. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


^fr.  Van  Vooehis,  from  the  Committee  on  the  Territories,  submitted 

the  following  as  the 

VIEWS  OF  THE  MINORITY: 

[To  accompany  bill  H.  R.  5900.] 

IHssenting  views  of  members  of  the  Committee  on  the  Territories  on  the 
bill  providing  a  civil  government  for  the  Territory  of  Alaska. 

The  undersigned  members  of  the  Committee  on  the  Territories  are  of 
opinion  that  the  bill  reported  by  the  committee  should  be  amended  by 
^toring  to  it  sections  11  and  12  of  H.  E.  No.  3754,  which  sections  pro- 
^de  for  the  election  of  a  Delegate  to  represent  the  Territory  of  Alaska 
in  the  House  of  Eepresentatives. 

The  total  population  of  Alaska  is  upwards  of  30,000.  Of  these,  392 
^re  whites,  1,683  Creoles,  2,214  Aleutes,  and  the  balance  Indians,  a  por- 
tion of  them  to  a  certain  extent  civilized.  We  know  of  no  other  way  in 
^hich  Congress  may  be  informed  concerning  the  business  affairs  and 
ifovemment  interests  of  Alaska  than  by  permitting  it  to  be  represented. 
There  can  be  no  objection  except  upon  the  score  of  economy.  The  eco- 
iH)iiiical  argument  fades  when  it  is  remembered  that  Alaska  pays  more 
revenue  into  the  Treasury  by  far  than  any  other  Territory,  and  probably 
^  the  other  Territories  together,  and  no  State  west  of  the  Eocky  Moun- 
tains, except  California,  pays  as  much.  While  the  revenue  derived  at 
present  from  the  Territory  of  Alaska  is  something  above  $300,000,  we 
are  very  strongly  inclined  to  the  opinion  that  if  the  government  in- 
terests were  looked  after  as  they  should  be  that  the  revenue  would 
amonnt  to  a  million,  and.  in  time,  much  more.  We  therefore  recom- 
DJend  the  passage  of  the  Dili  reported  by  the  committee,  with  sections^ 
U  and  12  added  to  it,  which  sections  are  as  follows : 

Sec.  11.  That  a  Delegate  to  the. House  of  Eepresentatives  of  the  United  States  shall 
^  elected  by  the  cjaalined  voters  of  said  district,  who  shall  be  a  citizen  of  the  United 
SUtes  and  reside  in  said  Territory,  and  shall  serve  for  the  term  of  two  years,  and  be 
entitled  to  the  same  rights  and  privileges  as  are  exercised  and  enjoyed  by  Delegates- 
friKD  the  Territories  of  the  United  States  to  the  said  House  of  Eepresentatives.    The 
fint  election  for  such  Delegate  shall  be  for  the  Forty- eighth  Congress,  and  si:  all  be 
upon  the  Tuesday  after  the  first  Monday  in  September,  in  the  year  eighteen  hundred 
Aod  eighty-two ;  and  thereafter  such  election  shall  take  place  on  tne  same  day  in 
erery  second  year.    The  district  court  hereby  created  shall  appoint  judges  of  election, 
lod  direct  where  the  polls  shall  be  opened  at  each  of  the  wnite  settlements  in  said 
district,  and  arrange  tne  details  of  said  election.    The  said  judges  of  election  shall 
Dike  their  returns  to  the  board  of  canvassers  that  may  be  appointed,  who  shaU  cer- 
tify the  same  to  the  attorney  hereby  provided  for,  and  he  shall  issue  a  certificate  of 
election  to  the  person  elected,  which  shall  be  attested  by  the  clerk  of  said  court,  under 
hit  oflBcial  seal,  and  forwarded  as  in  such  cases  provided. 
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l8t  Session.       (  \  No.  1107. 


APPROPRIATING  GROUND    IN   THE   CITY   OF   PHILADEL 

PHIA  FOR  PUBLIC  PURPOSES. 


April  20,  18S8. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  he  printed. 


Mr.  Fisher,  from  the  Committee  on  Coinage,  Weights,  and  Measures, 

submitted  the  following 

REPOKT: 

[To  accompany  hill  S.  813.] 

That  Senate  bill  No.  813  is  the  same  bill  verbatim  as  House  bill  No. 
5198,  MOW  on  the  Calendar  of  the  Whole  House  on  the  state  of  the 
Union,  aecompanied  by  report  No.  740.  This  report  the  committee  re- 
adopt,  and  report  back  the  accompanying  bill,  and  recommend  that  the 
same  do  pass. 


[« 


J     ! 
I 
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TO  ESTABLISH  A  BOARD   OP  REVIEW  IN  PENSION  AND 

BOUNTY  LAKD  WARRANT  CASES. 


Aprxx  20, 1882. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


Kr.  Joyce,  from  the  Committee  on  Pensions,  Bounty,  and  Back  Pay, 

submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4711.] 

Tk^  Select  Committee  on  the  Payment  ofPensionSy  Bounty j  and  Ba^k  Poai^ 
t€>  whom  was  referred  the  bill  E.  B.  4711,  having  duly  considered  the 
S€g^nej  beg  leave  to  report  : 

Tliat  the  object  and  purpose  of  the  bill  is  to  establish  a  board  or  tri- 

banal,  in  connection  with  the  Pension  Bureau,  for  the  examination  and 

final  determination  of  all  pension  and  bounty  land  claims  which  have 

been,  or  shall  hereafter  be,  rejected  by  the  Commissioner  of  Pensions. 

The  bill  has  been  very  carefhlly  drawn,  is  complete  and  full  in  all  its 

details,  and  is  properly  and  safely  guarded. 

The  claims  covered  by  the  bill  now  all  find  their  way  to  Congress, 
▼bere  many  of  them  are  examined  and  reported  upon  Congress  after 
Congress,  but  very  few  of  tiiem  finally  get  through. 

If  this  DiU  is  enacted  into  a  law,  Congress  will  be  relieved  of  this  vast 
nunber  of  claims,  and  they  will  be  examined  and  determined  in  the 
life-time  of  the  claimants.  Your  committee  therefore  recommend  the 
passage  of  the  bill  as  amended. 


47th  Congress,  )  HOUSE  OF  KEPEESENTATIVBS.        (  Rbpobt 
1st  Session,       (  \  No.  U09. 


PAYMENT  OF  PENSIONS. 


April  20,  1682.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  CuRTiN,  from  the  Committee  on  Pensions,  Bounty,  and  Back  Pay, 

submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3920.] 

The  Select  Committee  on  the  Payment  of  Pensions j  Bounty,  and  Back  Pay^ 
to  whom  was  referred  bill  R.  B.  3920,  having  duly  considered  the  same^ 
beg  leave  to  report : 

That  this  bill  recites  the  law  as  it  now  exists  down  to  and  including 
the  word  ^^laws,"  in  the  seventeenth  line  of  the  printed  bill,  and  all  after 
that  word  are  new  provisions  which  it  is  proposed  to  incorporate  into 
the  said  law  contained  in  section  4766  of  the  Bevised  Statutes. 

These  new  provisions  are  so  plain  and  explicit  that  no  comments 
would  seem  to  be  necessary  in  this  report 

The  committee  recommend  an  amendment  to  the  bill,  as  shown  by 
paper  attached  thereto,  and,  when  so  amended,  the  committee  are  of 
opinion  the  bill  ought  to  pass. 


17th  Congress,  \  HOUSE  OF  REPKESENTATIVES.     i  Report 
1st  Session.       |  ( No.  1110. 


TO  AMEND  PENSION  LAWS. 


April  20,  1882. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


»Ir.  Hawk,  from  the  Committee  on  Pensions,  Bounty,  and  Back  Pay, 

submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1247.] 

The  Committee  on  Pensiotis,  Bounty ,  and  Back  Pay^  to  whom  was  re- 
ferred House  bill  Ifo.  1247,  having  duly  considered  the  samCj  beg  leave  to 
report : 

By  the  act  of  Congress  of  March  3, 1873,  f^r  the  period  commencing 
July  4,  1864,  and  ending  June  3, 1872,  a  pension  of  $25  per  month  was 
given  to  those  persons  who  had  lost  the  sight  of  both  eyes  in  the  mili- 
tary or  naval  service  of  the  United  States. 

It  wa«  also  provided  by  the  same  act  that  from  and  after  June  4, 1872, 
tvery  person  who  had  lost  the  sight  of  both  eyes,  or  lost  the  sight  of 
one  eye,  the  sight  of  the  other  having  been  previously  lost,  should  re- 
ceive a  i)ension  of  $31.25  per  month. 

By  the  act  of  June  18,  1874,  the  pension  in  such  cases  was  raised  to 
^50  per  month;  and  again,  by  the  act  of  June  17, 1878,  it  was  increased 
to  $72  per  month. 

This  bill  provides  that  for  the  loss  of  one  eye  the  person  shall  receive 
il2per  month,  and  in  case  the  other  e^^e  is  injuriously  affected  he  shall 
r^eive  an  equitable  increase  of  pension,  the  Whole  not  to  exceed  $25 
I^nnonth.  The  provision  of  the  bill  in  regard  to  ^persons  who  have 
ta  one  eye,  the  other  having  been  previouslv  lost,  does  not  change  the 
^^  as  established  by  the  act  of  June  18,  1874. 

The  act  of  March  3,  1873,  provided  that,  from  and  after  June  4,  1872, 
^U  persons  who  had  lost  the  hearing  of  both  ears  should  be  entitled  to 
a  pension  6f  $13  per  month. 

This  bill  increases  the  pension  in  such  cases  to  $25  per  month,  and 
also  provides  that  for  any  loss  of  hearing  less  than  total  deafness  in  one 
or  both  ears  the  person  shall  receive  an  equitable  portion  of  the  fiiU 
pension. 

After  a  careful  consideration  of  this  bill,  this  committee  are  of  the 
opinion  that  it  ought  to  pass. 


f*    ' 


ONOEESS,  (  HOUSE  OF  REPRESENTATIVES.    (  Report 
SesHon.       /  \  No.  1111 


tIEND  SECTION  4702  OF  THE  REVISED  STATUTES  IN 

RELATION  TO  PENSIONS. 


April  20j  1882. — Laid  on  the  table  and  ordered  to  be  printed. 


LWKj  from  the  Select  Committee  on  the  Payment  of  Pensions, 
Bounty,  and  Back  Pa}",  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1739.] 

committee  have  duly  considered  the  bill  H.  R.  1739,  and  are  of 
L  that  the  same  ought  not  to  pass. 

ion  4702  of  the  Revised  Statutes  provides  in  the  last  clause  of  the 
liat  in  case  the  widow  of  the  soldier  to  whom  a  pension  has  been 
i  remarry,  the  child  or  children  shall  be  entitled  to  receive  the 
1  from  the  date  of  said  widow's  remarriage, 
bill  amends  said  section  so  that  in  such  case  the  child  or  children 
eceive  the  pension  from  the  time  of  the  last  payment  to  the 
•  wiio  had  remarried. 

committee  are  of  the  opinion  that  the  law  as  now  in  force  is  more 
ble  and  just  than  would  be  the  case  if  the  provisions  of  this  bill 
become  the  law. 

bill  is  therefore  returned  with  the  recommendation  that  the  same 
pass. 


\ 


NGBESS,  (  HOUSE  OF  REPEESKNTATIVES.     (  Report 
^sian.       f  \  No.  1112. 


>NS   FOR  LIFE-SAVING,  RAILWAY  MAIL,  AND    IN- 
TERNAL-REVENUE SERVICES. 


April  20,  18^. — Laid  on  the  table  and  ordered  to  be  printed. 


rK,  from  the  Committee  on  Pensions,  Bounty,  and  Back  Pay^ 

submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  3490.] 

jmmittee  on  Pensions,  Bounty,  and  Back  Pay,  to  whom  was  re- 
le  bill  (H.  R.  3490)  granting  pensions  for  iujuries  received  and 
es  incurred  in  the  life-saving,  railway  mail,  and  internal-revenue 
of  the  United  States,  having  considered  the  same,  have  deter- 
>  return  said  bill  to  the  House  with  an  unfavorable  recommen- 

^mmittee  are  of  the  opinion  that  the  time  has  not  arrived  when 
IS  have  arisen  that  make  it  necessary  to  recommend  the  enact- 
ii  law  creating  a  civil  pension  list. 

opposed  to  the  principle  of  establishing  such  a  list,  the  com- 
D  not  desire  to  express  an  opinion  against  the  propriety  or  ad- 
y  of  considering  cases  that  may  arise  in  the  various  branches  of 
service  xipou  their  individual  merits,  and  that  the  same  may  be 
3d  by  Congress,  and  passed  upon  as  justice  may  demand  in 
ticular  case  at  the  time  of  consideration. 
.  be  found,  upon  an  examination  of  the  facts  contained  in  the 
its  attached  hereto  and  made  a  part  of  this  report,  that  the  loss 
ad  physical  injury  sustained  in  proportion  to  the  number  en- 
i  the  various  departments  named  of  the  civil  service  is  not 
mt  of  proportion  to  that  sustained  in  the  ordinary  avocations 

•llowing,  taken  from  Ex.  Doc.  No.  74,  first  session,  Forty-sev- 
igress,  furnished  by  the  Secretary  of  the  Treasury  in  compli- 
ti  a  resolution  of  the  House  of  Representatives  of  January  30, 
es  the  number  killed  or  drowned  in  the  Life-Saving  Service  from 
,  1876,  to  May  15, 1881,  at  21 ;  the  number  reported  to  have 
Q  exposure  daring  the  same  time  at  3,  making  a  total  of  24. 
died  statement  was  furnished  by  S.  J.  Kimball,  general  super- 
t  of  the  Life-Saving  Ser\ice,  viz : 


\ 
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l^ist  of  persons  who  have  died  *^hy  reason  of  any  wound  or  injury  rt^ceired  or  disease  coT^iradti 
in  the  line  of  duty  in  thf  Life-Saving  Service  since  the  origin  of  the  serviccy^^  sofarcum^om 
by  the  records  of  the  Treasut^  Department. 


r-r 


Date. 


Name. 


Grade. 


1876. 
Mar. 


1877 
Jan. 
Har. 


1     John  R.  Gale |  Keeper  . . . 

Lemuel  Grij^gB |  Surlman.. 

;  Lewis  White do 

Maluchi  Bnimsey  ■ .  •  j  —  do 

!  Spencer  D.  Grey do 

J.  Munden     do 

George  W.  Wilson  . .  j  Volunteer 


Station,  i  District.         Nature  of  casuaJtv,  &c. 


3U 


John  Parker i  Surfman  . . . 

H.  H.  Nickerson do 


Nov.     25     J.  J. Guthrie*  i  Superintendent 


No. 
..do 
..do 
..do 
..do 
..do 
..do 


4. 


No. 
No. 


16  .. 
14... 


1888.      I  I 

Apr.    23     William  J.  Sayers  . .  j  Surfman No.  2 . 

Robert  Siorrinon do do  .. 


James  Pottenjrer 

Dennis  Deegan 

James  Nantan 

Walter  Petherbridge 


.  do 
..do 
.do 
..do 


do. 

do. 

do. 

.do  .. 


Oct.     20     Joseph  Sawyer Superintendent . 


George  Feaben i  Keeper '  No.  8. 


"Sov,    30 


1881. 
Ifaj     15 


David  H.  Atkins  . 
Elisha  M.  Taylor  . 
Stephen  F.  Mayo. . 

David  Hitchens... 


George  J.  Warner 


Warner  Collins  . 


...do  ... 
Surfman 
...do... 

Keeper  . 


...do... 


Surfman . , 


No.7.. 
..do... 
..do... 

No.  11 


No.  8. 


No.  10... 


Sixth 
..do  . . 
..do  .. 
..do  .. 
..do  . 
..do  . 
..do    . 


Fourth 
Second 


Sixth 


Tenth 
.  do  .. 
..do  .. 
..do.. 
. . do  . . 
..do  . . 
..do  .. 


..do 1 


Second  ) 
..do  ...  > 
..do  ...) 

Fifth  ... 


do 


do 


Drowned  while  ottemptinj;  t* 
rescue  the  crew  of  tb« 
wrecked  Italiao  hark  Nno** 
Ottavia  off  coast  of  Sorto 
Carolina. 

Died  out  on  night  patrol. 

Fell  from  aloft  and  iiutAntly 
killed  H  bile  assisting  in  Rftv- 
ing  prop<*ity  from  ltali»i» 
bark  Papa  Luigi  C. 

Drowned  wh  le  atteniptiaf;  t4y 
go  To  the  assistance  of  mr- 
vivors  of  crew  of  United 
States  steamer  Huron. 

Perished  in  attempting  tc  got(» 
the  assistance  of  distrt:«t*^ 
schoi'ner  J  H.  Magruderon 
reef  off  Point  Aux  Barqnei, 
Lake  Huron. 

Drowned  off  Rogers  City. 
Mich.,  while  making  tonrof 
stations  in  his  district. 

Drowned  off  Rogers  City. 
Mich.,  with  Superinteiwlrtt 
Sawyer  while  transpurtiDf 
him  from  Station  No.  8,  tenth 
district. 

Perished  while  attemptinji  to 
take  ashore  crew  of  stranded 
sloop  C.  £.  Trumbull. 

Reported  to  have  die<i  (rvn 
disease  caused  by  cold  and 
exposui-e  while  in  the  line  of 
dntv. 

Reported  to  have  died  from 
disense  canse^l  by  cold  and 
exposure  while  in  the  line  of 
duty. 

Reported  to  have  died  froai 
disease  caused  by  cold  and 
exposure  while  swimming  to 
a  boat  during  the  gale  and 
tidal  wave  of  October  9, 
1878. 


*  By  act  of  Congress  approved  May  25,  1878,  Superintendent  Guthrie's  widow  receives  the  §«»• 
pension  as  the  widows  of  deceased  captains  of  the  Navy. 

The  facts  presented  in  the  following  detailed  statement  furnished  bf 
Hon.  Green  B.  Kauui,  Commissioner  of  Internal  Eevenue,  to  the  HoU- 
Charles  J.  Folger,  Secretary  of  the  Treasury-,  on  the  6th  of  Febniarj't 
1882,  in  response  to  a  resolution  of  the  House  of  Eepresentatives,  give^ 
a  full  account  of  those  killed  or  wounded  in  the  enforcement  of  the  \t%^ 
ternal-revenue  laws  since  1875,  there  being  no  record  prior  to  that  date  ^ 


Treasury  Department, 

Office  of  Internal  R>: venue, 

Washingtany  February  6,  lt^2. 

8iR :  In  response  to  the  resolution  of  House  of  Representatives,  referred  by  you  on 
the  1st  instant  to  this  office,  I  have  the  honor  to  transmit  a  liat  of  the  officers  and 
employes  of  this  bureau,  and  of  the  Department  of  Justice,  so  far  as  the  records  of 


>f  Arkwisaa : 

Deputy  Marshal  Thomaa  P.  Bogeni. 

itriut  of  Oeorgia: 

iber,  1878. — Deputy  Marshal  Kimbrew. 

istrict  of  North  Carolina: 

iry,  187!). — 8.  W.  Seawell,  employed  to  assist  officeia  in  tlie  si 

Ilery- 

trictof  North  CarollDa; 

ir,v,  1477. — Deputy  Marshal  Harkins. 

jf  South  Carolina: 

iry,  1877. — Deputy  Collector  HendricliB,  Greenville  County. 

S7S. — Deputy  Marshal  Rufus  Spriu)^. 

881.— Deputy  Collector  Thoa.  L.  Brajton. 

istrict  of  Tennessee : 

t,  l(i78. — Deputy  Collector  John  Cooper. 

trict  of  TenneeHce : 

t,  1376. — Deputy  Maralial  John  Minnis. 

JHlrict  of  Teunessei^: 

ir,  1876.— Deputy  Murahal  F.  H.  Torbert. 


r 


11<twin(i;-name(l  persona  were  reported  to  have  been  killed  for  giving  inforaui' 

he  illicit  operation  of  distillerieB  and  renderine  aasistanoe  la  the  seiznre  «f 

I.     They  were  not  killed  while  in  the  actual  discbarge  of  their  dnties. 

ILstrict  of  Georgia: 

(F,  ld77.— Samnel  Kennedy,  Pickens  County,  was  nhot  and  killed  by  illicit  dl»- 

bo  Buspected  him  of  having  given  infonnatioo  against  thetn. 

,  1677. — A  colored  man,  name  unknown,  was  employed  in  locating  an  illicit 

r  in  Douglas  County,  operated  by  the  Tucker  Bro'e.     He  xras  last  seen  in 

II  County,  aud  it  ia  conceded  by  citizens  in  that  county  that  he  was  murdered 

■wn  into  the  Sweetwater  River. 

m7.— Benton  Whit«cotton.  of  Hall  Countv.  disanneared  in  Julv.     Rnlvn- 


I 
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an  informer  against  illicit  distillers,  was  murdered  in  the  presence  of  his  family,  by 

masked  men. 

June,  1879. — Orlando  Poole,  Pickens  County,  waA  shot  in  his  own  house  by  a  party  ^ 
of  men  some  of  whom  had  heen  arrested,  for  violating  internal-revenue  law8.   Poole 
was  MUspecttHl  of  having  given  information  against  these  persons. 

. ,  18K). — Taylor  Cowart,  who  had  been  a  witness  against  illicit  distillers  in 

Kabun  County,  was  called  to  his  door  in  the  night  and  shot  dead. 

.  1?^*). — Wait8,  who  had  formerly  been  employed  as  guide  to  illicit  distillerie*  l 

by  the  officers,  was  killed  in  Campbell  County. 

Second  district  of  Kentucky : 

Januarv,  1^7^.— William  Pflang,  guide,  shot  while  returning  with  revenue  ofificer* 
IWmu  a  raid  in  Hart  County.  wher«  they  had  seized  illicit  distilleries.  It  is  supposed 
that  the  shot  was  fin^  by  illicit  distillers  concealed  by  the  roadside,  thongh  tho  mar- 
dexer»  have  never  l»ee«  dii«x»vewd. 

District  ixf  S^nith  Can>lina: 

May,  l:sT. — l\>wxMs>  spaide  and  informer,  shot  and  killed  May  12,  1877.  Powers  had 
actv«l  a$  etude  axni  intoVmer  to  the  revenue  force,  and  was  killed  while  working  in  a 
tH^KI  iKSAr  hi^  btMiK'.  The  prevailing  impression  was  that  "he  was  murdered  by  somo 
|\anH^  whtxii^  $  lib  be  had  been  instrumental  in  breaking  up. 

«)v^n^.  ISTT.— James  Ledford,  guide  and  informer,  killed  at  Block  House,  Spartan- 
N«r^  i\v\nty.  June  11, 1877.  Ledford  had  acted  as  guide  in  locating  illicit  distilleries; 
jl>s  tf^>i  I  became  known,  and  while  on  an  excursion  train  on  the  Spartanburg  and 
A^)^^ '« i^e  nvid  he  was  dragged  from  the  cars  by  a  number  of  South  Carolina  and  Kortli 
^Nj^jy^;nji  distillers  and  murdered  in  the  presence  of  the  whole  excursion  party. 

f^t^li  district  of  Tenneswe: 

iViober.  l!?77. — Thomas  J.  Williams,  who  had  been  a  guide  to  Deputy  Collector  A- 
M.  Hughes  to  illicit  distilleries  in  Lawrence  County,  was  taken  from  his  house  at  night 
bv  disguised  men  and  murdered  for  giving  the  information. 

^^'pt ember,  1878. — James  Speare,  who  had  been  employed  by  Deputy  Collector  Davia 
^ji  guide  to  illicit  distilleries,  was  shot  while  he  was  leaving*  the  court-house  in  Tracy 
Citv  in  company  with  Davis.  Davis  had  previously  been  attacked  by  illicit  distiller* 
while  in  the  act  of  seizing  stills,  and  in  self-defense  had  shot  one  of  them.  For  thi» 
be  was  indicted,  and  was  attending  court  for  the  trial  of  this  case,  accompanied  by 
Speare,  who  was  a  witness  in  his  behalf. 

*^  January,  1880.— W.  A.  Fowler,  who  had  given  information  to  deputy  colleotors  against 
lillicit  distillers,  was  killed  in  Lawrence  County. 

December,  1881. — Jerrv  Ausbrook,  who  had  recently  been  a  guide  to  the  officers  to 
illicit  distilleries,  was  killed  in  his  own  house  by  persons  unknown,  supposed  to  be  by 
illicit  distillers. 

Fifth  district  of  Virginia : 

May,  1877.— Jesse  Vandevinter,  who  had  assisted  officers  in  seizing  illicit  distil- 
eries,  was  killed  in  Lee  County. 

Lift  of  officers  and  emplojf^  wounded  ta  the  execution  of  the  intemaUreceHue  lavi. 

Second  district  of  Alabama : 

February,  1880. — William  Spelce,  guide. 

September,  1880. — William  Lowe,  deputy  collector,  Calhoun  County. 

December,  1880. — ^Horace  J.  Bone,  special  deputy  collector,  Marshall  County. 

Second  district  of  Georgia : 

,  1877. — James  A.  Findlay,  deputy  marshal,  Lumpkin  County. 

January,  1878. — John  Moore,  guide,  Campbell  County. 
December,  1878. — John  A.  Crawford,  deputy  marshal. 
December,  1878. — James  McMichael,  deputy  marshal,  Butts  County. 
January,  1879. — D.  J.  Wigley,  guide. 

January,  1879. — N.  L.  Alexander,  special  deputy  collector,  Campbell  County. 
January,  1879. — Isaac  A.  Harrell,  Campbell  County. 
February,  1879. — James  B.  Prather,  guide. 
March,  1879.— Doc.  Smith,  guide,  Rabun  County. 
November,  1879. — W.  T.  Poole,  deputy  collector.  Towns  County. 
November,  1879.— J.  M.  Daniel,  J.  M.  Cobb,  and  P.  W.  Pittman,  deputy  collo< 
ors,  Rabun  County. 
December,  1880. — W.  T.  B.  Wilson,  deputy  collector,  Dawson  County. 
June,  1881. — Robert  Bolton,  deputy  marshal. 
November,  1881. — ^Taylor  Love,  guide^  Habersham  County. 


ititriot  of  XorCh  CttTotioa: 

y,  1379. — E.  Gnwly,  giiiUe,  Stanley  County. 

Irict  of  North  Carolina  ; 

lrt7rt. — R.  T.  Joyc*,  ilepnty  collector,  Stnkes  Coiintv. 

ry,  I81KI.— Depnty  Collector  Worth  and  J.  8.  Sethco,  Randolph  County. 

Irint  of  North  Carolina  : 

r,  IST?. — A.  B.  fliltoapie,  Burke  County. 

r.  Id77. Patterson,  deputy  marshal. 

(idO. — Deputy  Collector  Crumpler,  Wilkes  County, 
ir^outh  Carolina: 

y.  1877. — E.  H.  Barton,  deputy  collector,  Piokeiis  County. 
IgJti.—Lee  R.  Fisher,  guide,  Pickens  Connty. 

1879.— H."   "  ■        -       --     -    . 

jy,  1879.-  .    . 

ly,  1979. Chitders,  guide.  Union  County, 

iatrict  of  Tennessee : 

,  1878. — J.  B.  Snyder,  deputy  collector,  Blount  Connty. 
1879. — William  Lindsay,  deputy  collector,  Monroe  County. 
trict  of  Tenneasoe : 

',  1878. — J.  M.  Phillips,  deputy  collector,  Putnam  County. 
,  1878.— Chtts.  E.  Tnppins,  Putnam  County. 
;  1878.— J.  B.  9mith,  guide,  Putnam  County. 
t>eT,  le)80.— Jamea  M.  CampLiel!,  guiile,  Putnam  County. 
Iier,  18H0. — J.  M.  Davis,  deputy  collector,  Putnam  County. 
ISdl. — J.  M.  Phillips,  deputy  collector,  Mercer  County, 
trict  of  Virginia: 

197rl. — Two  guides  assisting  deputy  collector  in  Franklin  County,  names  not 
.f!78. — John  Biant,  guide,  Scott  County. 
jict  of  West  Virginia: 
,  1877. — Lambcrton  Doolittte,  deputy  collector,  Bummera  County. 

lowing-named  persons  are  reported  assaulted  and  wounded  by  violators  of  ' 
■pvenue  law  for  having  given  information  of  violations  of  law  to  otflcera,  and 
them  in  the  performance  of  their  duties: 
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house,  and  severely  wounded.    Maroney  was  accused  of  having  given  infer 
against  illicit  distillers. 

,  1880. — John  Rhodes,  who  had  given  information  in  regard  to  illi< 

tilleiies  in  Union  County,  was  attacked  and  seriously  wounded. 

Second  District  of  Tennessee : 

October,  1877. — H.  Rains  was  shot  and  thought  to  be  mortally  wounded 
Ray,  for  the  reason  that  he  had  given  information  of  violation  of  iut«mal-i 
law,  which  led  to  the  arrest  of  Ray. 

JSmwunary  of  offioert  and  employSa  of  Internal  Revenue  Bureau  killed^   reported 
woundedf  and  aeeaulted  from  June,  1875,  to  Februai^  6,  1882. 


• 

Killed. 

Reported 
kUled. 

Wounded. 

Assaalted. 

Demitv  collectom 

4 

21 

flMcial  depntv  collectors 

2 

MnratT  maranidtt ,.,^-t 

7 

1 

8 

1Q 

SmdIov^a .......r 

a 

7 

— 

t 

^    Total 

12 

17  ,                 50 

7 

i'! 


The  following  from  the  general  superintendent  of  the  Railwa 
Service  is  so  full  aifd  exhaustive  upon  the  subject  of  casualties  i 
aervice,  that  your  committee  deem  it  proi>er  to  embody  the  stat 
in  this  report  as  a  part  of  the  same. 

Post-Office  Department, 
Office  of  the  General  Superintendent  of  Railway  Mail  Servici 

fToi^hirigton,  D.  C,  February  14, 

Sir  :  lu  reply  to  your  commnnication  of  this  date,  I  have  the  honor  to  transm 
with  a  statement  compiled  from  the  annual  reports  of  the  Postmaster-Genera 
casaalties  in  the  Railway  Mail  Service  from  the  year  1876  to  the  close  of  the  fi8< 
1881,  which  resulted  in  the  death  or  injury  of  employes  of  this  service. 
Very  respectfully, 

W.  B.  THOMPSOJ 
General  Superinici 
Hon.  R.  M.  A.  Hawk, 

House  of  Representatives  J  Washington,  D,  C, 

StmUMtics  in  support  of  House  bills  providing  for  pensions  to  tke  families  of  emploifi 
Railway  Mail  Service  killed  by  accidents  while  on  duty,  and  for  the  payment  of  i 
ploy48  disabled  in  accidents  during  the  time  of  their  disability. 

Prior  to  1^74  no  report  is  extant  of  the  General  Superintendent  of  Railwj 
Service.  That  year  Col.  George  S.  Ban^s,  General  Superintendent  Railway  Ma 
ioe,  addressed  a  report  to  the  Second  Assistant  Postmaster-General,  which  is  foa 
pages  206-212  of  the  appendix  of  the  Report  of  the  Postmaster-General  for  187^ 

No  mention  is  made,  however,  in  this  report  of  the  accidents  which  had  o 
during  that  year. 

No  report  was  published  for  the  year  1875. 

Upon  page  166  of  the  appendix  to  the  Report  of  the  Postmaster-General  f 
forming  a  portion  of  the  report  of  Theodore  N.  Vail,  General  Superintendent  I 
Mail  Service,  to  the  Second  Assistant  Postmaster-General,  and  incidentally  mt 
in  connection  with  recommendations  for  a  better  method  of  lighting  the  post 
it  is  stated  that,  in  addition  to  the  saving  of  expense  by  the  measures  recoroi 
**  another  and  very  important  object  would  be  the  lessening  of  risk  to  postal  c 
case  of  accident,  as  during  the  past  two  years  two  postal  clerks  have  been  be 
death  in  wrecks  where  the  oil  used  in  the  lamps  ignited  and  spread  the  fire 
rescue  was  impossible.  In  one  instance  the  clerk  wouldhave  escaped  with  li 
bmise,  but,  being  so  wedged  in  that  he  couhl  not  extricate  himself,  the  hea 
bnming  wreck  rendered  aid  impossible." 

From  1877  until  the  present  time  regular  annual  reports  have  been  mad< 
General  Superintendent  of  the  Railway  Mail  Service.  A  table  of  the  casnaltie 
have  happened  to  cars  or  to  employes  of  the  Railway  Mail  Service  is  appended 
of  the  reports.  From  this  table  the  following  instances  of  injuries  to  employ^i 
4iervice  are  selected : 
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1876.  V 

. — Mail  train  collided  with  a  freigbt-traiD  near  Manassas,  on  the  Virginia 
Railroacl,  and  Route- Agent  John  C.  Clark  received  severe  injuries  about  the 
arms,  which  incapacitated  him  for  duty  for  about  three  weeks. 
22. — Jacob  Roos,  head  clerk,  Chicago  and  Cincinnati  railway  post-office, 
asing  through  train,  slipped  and  fell  under  the  cars,  two  of  which  passed 
eft  arm,  rendering  amputation  necessary ;  he  also  had  two  ribs  broken,  and 
rwise  internally  injured. 

28. — Mail  train  on  Cairo  and  New  Orleans  Railroad  ran  into  a  washed  culvert 
zaloo,  wrecking  mail  and  baggage  cars,  and  two  coaches.  Mail  car  thrown 
bankment,  and  W.  T.  Tinkle,  head  clerk,  slightly  injured.  Mail  matt«r  not 
!S  damaged  by  water. 

>rr  3. — Mail  train  between  Baltimore  and  Grafton,  when  near  Harper's  Ferry, 
»u  into  some  freight  cars  which  were  off  the  track.  The  postal  car  was  thrown 
3xpress  car,  tender,  and  engine,  and  into  the  Chesapeake  and  Ohio  Canal, 
pletely  wrecked.  Postal  Clerks  A.  F.  Rittenhouse  and  G.  W.  Waite  were 
njured.    No  mail  lost. 

«r  12. — Mail  train,  New  York  to  Washington,  when  near  Torresdale,  Pa.,  col- 
h  freight  train,  completely  demolishing  the  postal  car,  and  scattering  tho 
g  the  track  about  a  mile;  no  mail  reported  lost.  Clem.  R.  James,  chief  head 
» thrown  out  with  ^reat  force  and  received  injuries  from  the  effects  of  which 
eptember  20  following.  g 

>tr  12. — Postal  car  on  Danville  and  Charlotte  Railroad  ran  off  the  track,  and 
Bddins,  route  agent,  was  seriously  injured. 

«r  14.--C.  M.  Black,  postal  cleilt,  Lafayette  and  Quincy  railway  post-office, 
tly  injure<l  while  catching  mails. 

9r  7. — Accident  on  the  Vicksburgh  and  Meridian  route,  caused  by  a  broken 
rhich  Thomas  W.  Lindsey,  route  agent,  was  slightly  injured, 
er  20. — Mail  train  on  Kansas  City  (Mo.)  and  Denver  (Colo.)  Railroad,  when 
I,  Kans.,  went  through  the  bridge  into  the  dry  creek  bed  below ;  took  fire,  and 
car  and  contents  were  entirely  destroyed.  D.  L.  Crandell,  route- agent,  waa 
bruised  and  burned.  The  mail  lost  was  twenty-eight  registered  packages, 
pouch,  letter  mail,  and  four  tie-sacks  paper  mail. 

er22. — Mail  train  on  Pottsville,  Tamaqua  and  Hemdon  (Pa.)  route,  near  Lo- 
,  Pa.,  was  thrown  from  track  and  completely  demolished,  and,  taking  fire 
overturned  stove,  a  portion  of  the  mail  was  desi  royed.  Charles  Shelley,  routo 
ghtly  injured. 

1877. 

y  8. — Vermont  Central  Railroad,  Rutland  and  Burlington  division.  Mail 
rn  from  the  track.  J.  W.  Snow,  route  agent,  serionsly  injured  by  stove  fall- 
him. 

\f  15. — John  C.  Thomas,  postal  clerk,  New  York  and  Buffalo,  in  attempting 
train  (while  in  motion)  at  Syracuse,  N.  T.,  was  thrown  under  the  cars  and 
injuries  from  the  effects  of  which  be  died  the  same  night, 
y  1^. — James  N.  Murdock,  route  agent,  Richmond  and  Charlotte  Railroad, 
pping  from  train  on  a  broken  platform,  at  Richmond,  Va.,  seriously  injured 

5. 

— Columbus  and  Athens  Railroad.  Train  wrecked  by  washing  out  of  culvert, 
I.  H.  Mintum,  route  agent,  was  serionsly  injured. 

—Thomas  Morrow,  route  agent,  Pittsburgh  and  Altoona,  got  aboard  Cincin- 
fSH  at  Union  depot,  Pittsburgh,  mistaking  it  for  his  own  train,  and  upon  dis- 
his  error,  when  near  Birmingham,  he  jumped  from  the  train  while  it  was  in 
nd  received  very  serious  injuries. 

[Report  of  the  Postmaster  Of  neial  for  1878,  pages  23ih241.] 

1877. 

10. — Bangor  and  Boston  railway  post-office  collided  with  freight  cars  on  side 
Seabrook,  N.  H.,  caused  by  misplaced  switch.  Head  Clerk  Wilbur  F.  Craw- 
•usly  injured.     No  mail  damaged. 

♦er21. — New  York  Central  and  Hudson  River  Railroad.  Chicago  express col- 
h  freight  train  near  Rome,N.  Y.  Both  engines,  mail  and  baggage  cars  com- 
recked.  Head  Clerk  John  S.  Tunnard  and  a  fireman  and  brakeman  killed,  and 
erks  Frank  C.  Roberts,  George  W.  Fitch,  William  E.  Earle,  and  William 
eet  seriously  injured,  as  also  were  many  railroad  employ^  and  passengers, 
the  registered  matter  was  badly  mutilated,  but  no  mail  known  to  be  lost. 
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Septtmher  27. — Chicago  and  I^ak^  Huron  Railroad,  Port  Huron  and  Valparaiso  route. 
Near  Vicksbnrgh,  Mich.,  mail  car  and  two  coaches  jumped  ^e  track  and  ran  into  em- 
bankment and  were  completely  wrecked.  Route  Agent  J.  J.Xarmour  slightly  bniified, 
but  no  mail  lost  or  injured. 

September  2d. — Piedmont  Air  Line  Railroad,  Danville  and  Charlotte  route.  Route 
agent  John  A.  Palmer,  while  in  the  act  of  catching  and  delivering  mail  at  Linwood 
Station,  had  his  leg  very  seriously  injured  by  coming  in  contact  with  a  piece  of  iron 
attached  to  the  crane. 

1878. 

February  4. — Saint  Louis,  Kansas  City  and  Northern  Railroad.  Jacob  Sands,  route 
agent  between  Ottumwa  and  Mobeily,  had  his  hand  badly  injured  by  the  suddeu 
closing  of  the  car  door. 

February  25. — Pittsburgh  and  Chicago  railway  post-office.  In  making  the  catch 
from  train  at  East  Palatine,  Mr.  Jos.  F.  Talcott,  postal  clerk,  was  very  seriouHly  in- 
jured by  being  struck  by  a  large  wooden  box  of  registered  matter,  which  had  been 
placed  in  tie-sack  by  the  postmaster. 

February  27. — New  York  and  Chicago  railway  post-office.  Near  Weedsport,  N.  Y.. 
ran  into  freight  train,  ditching  en^ne,  postal  and  baggage  cars.  Postal  Clerks  W. 
H.  Atwell  and  F.  L.  Southwick  considerably  injured.    No  loss  or  damage  to  mails. 

June  I. — Louisville  and  Nashville  railway  post-office.  Trains  Nos.  1  and  4  collided 
near  Sonora,  Ky.  Both  engines,  both  postal  cars,  and  one  baggage-car  entirely 
wAcked,  and  several  coaches  badly  damaged.  Two  persons  killexi  and  several  wound- 
ed. Among  the  latter  were  Postal  Clerks  S*  A.  McKenzie  (who  has  since  died  from  his 
injuries),  J.  K.  Hoskins,  Clay  Newland,  E.  E.  Winters,  and  Route  Agent  S.  St.  John. 
Much  of  the  mail  was  badly  damaged  by  wat^r  and  steam,  but  none  supi)osed  to  be 
lost. 

^une  24. — Atlantic  and  Gulf  Railroad.  Train  between  Savannah  and  Live  Oak,  Fla., 
was  run  into  by  an  extra  freight  train.  Baggage-car  demolished  and  Route  Agent  C. 
P.  Croft  slightly  injured.    No  loss  or  damage  to  mails. 

June  29. — New  York  and  Washington  railway  post-office.  Cross-ties  placed  on  track 
near  Wilmington,  throwing  engine  from  track  aud  badly  damaging  the  postal  car. 
Postal  Clerk  K.  G.  Whiting  severely  cut.    No  loss  or  damage  to  the  mails. 

I  Report  of  the  Postmaster-Genenil  for  1879,  pp.  238-241.] 

August  7. — Pittsburgh,  Cincinnati  and  Saint  Louis  railway  post-office.    Train  No-      ] 
6,  due  to  leave  Pittsburgh  at  11.25  p.  m.,  left  that  point^  about  thirty  minutes  late.      , 
When  near  Mingo  Junction,  at  2  o'clock  in  the  morning,  ran  into  an  east-bound  freigbt> 
train,  which  was  running  on  the  time  of  the  passenger  train.     Eleven  persons  wei^ 
killed,  and  between  tweuty-five  and  thirty  injured.    There  were  two  postal  careoi^ 
the  train,  one  for  Cincinnati  and  one  for  Saint  Louis,  the  Cincinnati  car  being  ahe^^^ 
of  the  Saint  Louis  car.     There  were  four  men  in  the  Cincinnati  car,  and  three  men  i"*^, 
the  Saint  Louis  car.     Of  the  four  men  in  the  Cincinnati  car  three  were  killed,  vi^- ' 
F.  D.  Graham,  head  clerk ;  A.  W.  Andrews,  assistant  local  agent,  and  W.  H.  Johnstr*^' 
assistant  Clerk;  and  George  L.  Moreau,  clerk,  was  so  badly  injured  that  ho  wa<*  wf^ 
able  to  perform  duty  for  four  months.    The  clerks  in  the  Saint  Louis  car  were  qmf 
seriously  injured,  and  two  of  them  were  unable  for  duty  for  some  days.     The  Cinci^  -^ 
nati  postal  car  was  a  complete  wreck,  and  was  afterwards  burned  up.     Nearly  all  tlw 
mail  was  saved,  except  such  as  was  ground  up  in  the  wreck. 

September  30. — Louisville  and  Nashville  railway  post-office.     Train  No  3  on  thisline^^ 
with  postal  car  attached,  was  thrown  from  the  track  at  Smith's  Grove,  Ky.,  by  amis^ 

S laced  switch,  and  badly  wrecked.     Mr.  R.  A.  Murray,  clerk  railway  post-othoe,  hac^ 
is  leg  broken  in  the  accident.     None  of  tjie  other  clerks  were  seriously  injured.    The««^ 
postal  car  was  considerably  damaged,  but  the  damage  to  the  mail  was  only  trilling. 

November  15. — Portland  and  Ogdensburgh  Railroad,  Portland  and  Swantou  route.  The 
train  on  this  route,  when  near  South  Maiden,  Vt.,  was  thrown  from  the  track  (by  a 
broken  rail)  down  an  embankment,  the  mail-car  turning  upside  down.  Route  Agent 
F.  A.  Leland  was  severely  injured.     No  mail,  however,  was  lost. 

November  27. — New  York  and  Hornellsville  railway  post-office.  An  accident  oc- 
curred to  train  No.  1  on  this  line,  about  one  and  a  halt'  miles  east  of  Hornellsville, 
caused  by  a  misplaced  switch,  throwing  the  mail-car  down  an  embankment  some 
twenty-live  feet  aud  totally  wrecking  the  same.  Head  Clerk  Ira  Dorrance,  and  Olerk 
R.  S.  Bartlett  escaped  with  severe  bruises,  and  Assistant  Clerk  B.  S.  Sweet  escaped 
through  the  roof  without  injury.  The  mails,  all  being  locked,  were  got  out  in  good  or- 
der and  forwarded  to  their  respective  destinations. 

December  3. — Ncw^  York,  New  Haven  and  Hartford  Railroad,  Boston,  Springfield, 
and  New  York  railway  post-office.  In  catching  the  mail  at  Stratford,  Conn.,  William 
H.  Sanders,  assistant  clerk,  had  his  hand  thrust  through  the  glass  of  a  swinging  door, 
cutting  it  severely. 
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9. — Saint  Louis  and  Southeastern  Railroad.  The  mail  train  bound  east 
te  was  ditched  near  Belleville,  III.  No  mail  was  lost  or  injured  in  the  ac- 
)  Route  Agent  W.  D.  Slade  was  somewhat  injured  in  the  accident. 

1879. 

6. — Savannah  and  Jacksonville  route.  Train  from  the  east  on  this  route 
3  track  one  mile  west  of  Reppard's  Mill,  owing  to  a  broken  axle.  Five  cars 
rn  from  the  track.  The  ends  of  the  mail  and  express  cars  were  torn  off,  but 
as  not  injured. 

3. — Rochester  and  Niagara  Falls.    Mail  train  on  this  route,  moving  west, 

Spencerport,  N.  Y.,  with  a  freight  train ;  the  tender  and  postal  car  No.  4 
,  and  were  tnrown  down  an  embankment  twenty  feet  deep,  completely 
/he  mail-car,  which  took  lire  and  was  partially  burned.  Route  Agent  C.  £. 
.ped  with  slight  bruises.  No  mail  or  post-office  property  was  destroyed. 
I  18#— Selma,  Rome  and  Dalton  Railroad.  The  north-bound  mail  train  on 
all  through  a  bridge  at  Mulberry  Creek,  13  miles  north  of  Selma,  killing  and 
number  of  persons,  and  burning  mail-car  and  entire  mail.   Route  Agent  N.« 

in  charc^c  of  the  mail,  was  badly  hurt  and  burned  by  coming  in  contact 
tove  in  the  mail-car,  which  broke  loose  from  its  fastenings  and  fell  upon 
which  injuries  he  died  on  March  3,  1879. 

'24. — Atchison,  Topeka  and  Santa  Fe.  While  mail-car  on  this-road  was 
ched  into  the  yard  at  Topeka,  Kans.,  it  came  in  contact  with  another  car 
force  as  to  throw  J.  L.  Dauglierty,  mail-route  messenger,  who  was  on  duty, 
nder  the  table  of  the  mail-car,  thereby  causing  him  to  be  incapacited  for 
veral  days. 
3. — Hastings  and  Montevideo  route.     Mail  train  No.  2  bound  east  on  this 

wrecked  at  or  near  Bongard,  Minn.,  and  route  agent  T.  D.  Strait  was 
bruised.     No  mail  Was  lost. 

-Central  Railroad  of  New  Jersey.  Train  on  this  road  collided  with  a  freight 
sbury,  N.  J.,  wrecking  mail-car  an^  injuring  Route  Agent  George  Mallison 
extent  as  to  unfit  him  for  duty  for  some  days.  No  damage  was  sustained 
Is,  which  were  promptly  forwarded. 

— Lake  Shore  and  Michigan  Southern  Railroad.  New  York  and  Chicago  rail- 
tffice  train  No.  21,  when  near  Berea,  Ohio,  left  the  track,  ditching  postal 
'nors  Brough  and  Andrews,  both  of  which  were  more  or  less  damaged,  the 
3rough  being  thrown  over  on  its  side.  Mails  were  all  secured  and  trans- 
sing  no  delay  except  to  Toledo  and  Wabash  connections.  Assistant  Clerk 
PS  received  slight  injuries  in  left  arm,  and  Clerks  A.  W.  Crane,  James  Bald- 
Austin,  and  F.  H.  Marion  were  somewhat  bruisea. 

-Grand  Rapids  and  Elkhart.  W.  D.  Ballow,  route  agent  on  this  route,  on 
in  attempting  to  deliver  the  mail  at  Dorr  Station  while  train  was  in  motion, 
le  car  door,  receiving  slight  scalp  and  bodily  bruises.  A  fainting  tit,  caused 
•y  to  a  finger  received  in  stamping  letters,  was  the  cause  of  his  falling. 
-Indianapolis  and  Terre  Haute.  Train  No.  8,  on  this  route,  bound  west, 
les  west  of  Fillmore,  Ind..  encountered  a  storm  of  wind  and  rain,  which 
e  across  th(>  track,  into  wnich  the  train  ran,  doing  considerable  damage, 
ing  Rotite  Agent  John  A.  Bryan  forward  on  the  edge  of  the  letter-case  table, 
m  very  badly,  incapacitating  him  from  duty  for  nearly  three  weeks. 

[Report  of  the  Postmaster-General  for  18d0,  pp.  285-280.] 

1879. 

-Lynchburg  and  Bristol  railway  post-office,  Virginia  and  Tennessee  Rail- 
ortion  of  train  No.  4  (bound  east)  fell  through  the  bridj^e  at  Reed  Creek, 
eville,  a  distance  of  eighty  or  ninety  feet,  the  engine  going  firet,  followed 
tbern  express  and  postal  cars.  The  baggage  and  second-class  coach  jumped 
nd  fell  to  the  left  of  the  preceding  cai-s.  The  remainder  of  the  train,  -con- 
cur coaches  and  one  sleeper,  were  saved  through  the  timely  application  of 
kes.  The  express-car  was  completely  demolished  and  in  its  destruction  the 
ssenger  met  with  death.  One  of  the  inmates  of  the  second-class  coach,  a 
lied,  and  five  or  six  other  passengers  received  cuts  and  bruises.  G.  H. 
ead  clerk  railway  post-otfice,  received  a  scalp  wound  of  considerable  length 
fch  and  depth  sufficient  to  expose  the  skull.  He  also  received  many  bruises 
ace,  forehead,  lips,  and  nose,  the  left  arm  and  leg. 

lerk  H.  C.  Brightwell  had  two  ribs  broken,  loins,  right  ann,  and  both  legs 
breast  bruised,  and  fingers  of  one  hand  mashed.  The  mails,  including 
registered  matter,  were  gathered  without  loss  and  forwarded  to  destina- 


I 
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tioD.    This  casualty  should  have  appeared  in  the  report  of  the  last  fiscal  year,  but  it 
did  not  do  so  on  account  of  its  details  not  reaching  this  office  in  time  for  publicaliou. 

September  17. — Baltimore  and  Grafton  railway  post-office.  Train  No.  5  (bound  east), 
at  8  o'clock  p.  m.,  when  at  Silver  Spring  Station,  on  Metropolitan  Branch  Baltimore 
and  Ohio  Railroad,  about  7  miles  west  of  Washington,  D.  C,  was  thrown  from  the 
track,  owing  to  a  misplaced  switch.  The  postal  car  was  thrown  off  its  tmekBand 
turned  on  its  side.  Of  the  employ^  of  this  service  on  duty  (Messrs.  C.  H.  HootoD, 
W.  H.  Wright,  and  F.  McC.  Parker),  Mr.  Wri)?ht  on|y  was*  injured,  his  right  hand 
being  penetrated  by  a  hook  uped  in  the  hanging  of  pDuch<>s. 

October  11. — Baltimore  and  Obio  Railroad,  wnkiton  and  Chicago  railway  post-officf. 
Train  No.  1  collided  with  train  carrying  Grafton  and  Wheeling  agent  at  BeUtOD,  W. 
Ya.,  35  miles  east  of  Wheeling.  The  postal  car  (on  No.  1)  lM>came  almost  an  entire 
wreck,  but  the  employes  of  this  service  on  duty  therein  escaped  without  injury.  The 
agent's  car  was  badly  damaged,  and  the  agent,  Mr.  George  H.  Shinu,  was  consider- 
ably injured,  although  not  seriously.    The  mail  was  all  saved  and  forwarded. 

October  15. — Lake  Shore  and  Michigan  Southern  Railroad,  New  York  and  Chicago 
railway  post-office^  Train  No.  1  leaving  Buffalo  at  1  p.  m.,  when  at  Grdlnville,  about 
5  miles  east  of  Cleveland,  ran  into  the  rear  end  of  a  delayed  freight  train.  Head  Cieriu 
Abram  Miller  and  William  M.  Oliver  were  badly  injured,  and  Clerks  C.  W.  Jones,  B. 
P.  Mapes,  and  J.  W.  Van  Natta  were  considerably  bruisea.  The  injuries  of  Mr.  Oliver 
were  of  such  character  as  to  keep  him  from  duty  for  several  weeks,  while  Mr.  Miller 
will  probably  never  be  able  to  resume  his  duties  on  the  road  on  account  of  thefleriott.v 
11688  of  wounds  received  about  his  hips  and  thighs.  Although  the. car  was  about  de- 
molished, very  little  of  the  mail  was  destroyed,  and  the  delay  thereto  caused  by  the 
accident  was  not  of  great  extent. 

1880. 

January  19. — Savannah  and  Charleston  Railroad,  Charleston  and  Savannah  agent. 
About  3|  miles  from  Sa'  annah  train  ran  over  a  mule  and  was  thrown  from  the  track, 
the  engine  and  baggage-car  being  precipitated  down  an  embankment.    The  froat 
end  of  the  postal  car  was  broken   up,  the  trucks^ destroyed,  and  the  inmates  of  tb^ 
car,  Messrs.  R.  £.  Mansfield  (C.  H.  C),  W.  J.  Ballentine,  and  J.  H.  Fordham  (agents) 
involved  in  the  ruins  of  the  interior,  receiving  many  cuts  and  broist-s.    None  of  tl^* 
mails  or  government  property  were  lost  or  damaged. 

February  13. — Saint  Joseph  and  Des  Moines  Railroad,  Saint  Joseph  and  AlbasJ^ 
agents.     When  about  three  miles  south  of  King  City,  the  train  jumped  the  trac^^ 
and  the  car  containing  the  mail  and  bagcage  and  express  compartments  rolled  do^^^^ 
an  embankment  and  was  almost  entirely  demolished.    The  agent,  Mr.  F.  Glinger* 
was  much  bruised  and  cut  about  the  head,  shoulders,  and  knees,  being  thereby  ref 
dered  unable  to  perform  duty  for  several  days.    No  damage  done  to  the  mail. 

February  19. — Bellaire  and  Woodsfield  Railroad.  While  crossing  a  trestle-wor 
near  Bethel  Station,  the  train  left  the  track.  Many  of  the  passengers  were  hurt,  a 
also  was  Mail-route  Messenger  Isaac  Booth,  who  was  thei*eby  incapacitated  for  dut^^ 
during  several  days.  A  special  engine  conveyed  the  mails  to  Woodsfield,  whenc^^ 
they  were  afterwards  dispatched  to  their  destination. 

March  20. — Savannah  and  Jacksonville  route.  When  16  miles  south  of  Dupont^ 
Ga.,  an  axle  on  the  second  car  from  the  engine  broke,  and  11  cars,  ii\clnding  the  maiP^ 
car,  were  thrown  from  the  track.  All  the  letters  were  thrown  from  their  oases  in  the^ 
mail-car  to  the  floor,  where  many  of  them  became  saturated  with  oil  from  the  broken^ 
lamps  and  caught  fire,  but  none  so  damaged  as  to  be  illegible.  Of  the  employ^  on  - 
duty,  Mr.  Mansfield  was  wounded  in  the  foot  by  a  falling  scale,  and  Messrs.  Craft 
and  Mills  slightly  bruised. 

Jpril  13.— Pacific  (Kansas  Division),  Kansas  City,  and  Denver  route.  Train  No.  1, 
nearing  Groton,  Kans.,  at  6.45  a.  m.,  ran  upon  a  burned  bridge,  which  gave  way  and 
precipitated  the  engine  and  mail  car  into  a  dry  creek  26  feet  below.  Some  damage 
was  caused  to  the  mail  by  the  mixture  of  letters  and  lamp  fixtures  about  the  car,  and 
the  escape  of  water  from  the  tank.  Agent  Hoyt  suffered  some  contusions  about  the 
head  and  arm. 

Jpril  16. — Peoria  and  Jacksonville  route.  Mail  train  bound  north  collide<l  with  ex- 
press bound  south,  near  Havana,  III.  Route  A^ent  E.  G.  Arlington  was  badly  hurt. 
No  damage,  and  but  temporary  delay  to  the  mails. 

Jpril  20.— Wabash,  Saint  Louis  and  Pacific  Railroad,  Lafayette  andQuinoy  railway 
post-office.  Train  bound  west,  near  Danville  Junction,  III.,  ran  into  a  train  of  fiats 
crossing  the  track,  and  one  of  the  flats  was  forced  through  the  postal  car.  Of  the 
employes  on  duty,  acting  Head  Clerk  Q.  H.  Chapin  was  caught  by  the  wreck  while  at- 
tempting escape,  and  thrown  about  50  feet,  being  painfully  injured  about  the  arms, 
hands,  and  legs.  Immediately  after  the  crash  the  car  caught  fire,  but  the  flames  w  ere 
quickly  extinguished.  No  government  property  or  paper  mail  was  destroye<i.  AlK>ut 
50  letters  were  badly  burned,  although  all  of  tiiem  were  not  rendered  illegible.    Reg- 
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tere^l  package  No.  13,  Clyde,  Ohio,  to  Stannton,  HI.,  was  almost  entirely  destroyed, 
f  its  cont-ents  only  a  portion  of  registered  bill  remained,  and  that  was  turned  ovir 

>  the  postmaster  at  Qnincy,  111. 

May  9. — Saint  Lonis,  Iron  Mountain  and  Sonthem  Railway.  Mail  train  No.  2  left 
be  track  on  account  of  a  washout  about  three  miles  north  of  Bismarck.  The  en^ue 
od  tender  turned  over  and  the  postal  car  passed  over  them,  then  turned  on  its  side, 
Dd  was  driven,  in  a  much-damaged  condition,  by  the  portion  of  the  train  behind  it, 
distance  of  tifty  feet  into  a  swollen  stream.  Of  the  employ^  on  duty«  acting  Head 
'lerk  McCnllongh  was  severely  firuised  by  having  a  leg  caught  in  a  paper-rack,  and 
^as  painfully  lacerated  by  the  tlying  particles  of  window -glass.  Assistant  Clerk  Crise- 
H;ei  ved  a  sprain  of  the  neck.  The  now  of  water  from  the  stream  into  the  car  reached 
depth  of  tnree  feet,  thoroughly  soaking  the  mail  and  preventing  its  removal  until 
ly light,  the  registered  matter  alone  being  accessible  so  that  it  could  be  put  in  a  dry 
Lace.  One  pouch,  containing  letter-mail  K»r  Saint  Lonis  and  connections,  was  buried 
uder  th«  wreck  and  not  recovered  until  three  days  after. 

May  10. — New  York  Central  and  Hudson  River  Railroad,  New  York  and  Chicago 
dlway  post^ffice.  Train  No.  7,  leaving  New  York  at  lO.tM)  a.  m.,  ran  oflf  the  track 
i  Saint  Johnsville,  N.  Y.,  by  reason  of  a  misplaced  switch.  Every  car  of  the  traiu 
iffered  much  damage,  the  postal  car  being  a  total  wreck.  The  employes  of  the  railv 
ay  mail  service  on  duty  were  Messrs.  G.  A.  Palmer  and  W.  E.  Salisbury ;  the  former 
nerged  from  the  wreck  with  a  broken  rib  among  his  numerous  wounds,  and  the  lat- 
T  was  removed  in  an  insensible  condition,  the  recipient  of  bodily  injuries  of  sutfi- 
ent  severity  to  prevent  his  appearance,  as  yet,  for  duty.  The  mail  was  delayed  but 
few  hours,  having  sustained  no  damage. 

June  1. — Cleveland  and  Cincinnati  railway  post-office  night-line,  leaving  Cleveland 
b  7.30  p.  m.,  collided  with  a  north-bound  freight  train  near  Mount  Gilead  Station,, 
hio.  The  postal  car  was  wrecked,  the  express  car  being  driven  nearly  through  it. 
[easTB.  Bayne,  Chappel,  and  Brierlv,  of  this  service,  were  severely  cut  and  bruised 
t>out  their  heads  and  bodies,  Mr.  Chappel  alone  being  able  to  remain  on  duty.  No* 
tail  was  destroyed. 

Jmly  10. — Green  Bay  and  Winona  agent.  The  engine,  tender,  and  mail  oar  of  train 
onnd  west  were  precipitated  through  a  bridge  near  Independence,  Wis.,  about  4  p. 
u  The  engineer  and  hreman  were  instantlv  killed.  Route  Agent  Hebard  was  thrown 
irough  the  top  of  the  mail  Xiar,  but  miraculously  escaped  serious  injury,  being  obliged 
)  remain  off  duty  but  a  week  or  so.  Mr.  Hebard  succeeded  in  securing  all  of  the  mail^ 
icluding  the  registered  matter,  and  the  government  property  in  the  car. 
August  17. — East  Tennessee,  Virginia  and  Georgia  Railroad.  At  night,  the  eastward- 
ound  train  was  wrecked  near  McMillan's  Station,  Tenn. ;  the  occurrence  being  duo 

>  a  washing  away  of  a  small  bridge.  The  entire  train  was  thrown  from  track,  and^ 
ith  the  exception  of  the  postal  car  and  one  sleeper,  badly  broken  up.  One  life  was 
«t,  and  several  persons  received  severe  injuries.  While  the  postal  car  was  much 
imaged,  its  inmates,  Messrs.  Lowery  and  Phillips,  escaped  with  slight  bruises.  No 
tail  was  lost  or  damaged  in  the  wreck. 

[Report  of  the  PostniaBter-General  for  1881,  pp.  340-^3.] 

May  5, 1880. — Texarkana  and  Sherman  route.  Train  wrecked  near  Bagwell  Station, 
ex.,  in  which  W.  W.  Towns,  route  agent,  was  injured  ;  mail  all  saved  and  forwarded 
I  Sherman  post-office.  This  casualty  should  have  appeared  in  the  report  of  the  last 
seal  year,  but  did  not  do  so  on  account  of  its  details  not  reaching  this  office  in  time 
»r  publication. 

September  16,  1880. — On  account  of  a  misplaced  switch  at  Kalamazoo,  Mich.,  De- 
t>it  and  Chicago  railway  post-office,  night  line,  bound  east,  left  the  track  ;  locomo- 
ve.  baggage,  and  postal  car  badly  wrecked  ;  no  mail  destroyed  or  lost.  H.  M.  Lee,, 
erk,  slightly  injured. 

SepiemSer  19,  1880. — W.  H.  Herbert,  route  agent  between  Omaha,  Nebr.,  and  Og- 
3D,  Utah,  was  disabled  in  a  collision  which  occurred  at  Barton  Siding  on  the  Sid- 
ey  and  Kearney  Division  of  the  Union  Pacitic  Railroad.  The  east-bouud  mail  train 
>ilided  with  freight,  which  was  entering  a  side  track.  The  mail  car  telescoped  over 
wo  baj^gage  cars  and  the  engine,  and  stopped  bottom  side  up.  Mr.  Herbert  waa 
lught  in  the  bunk  with  one  or  two  tons  of  mail  on  top  of  him.  His  arms  were  badly 
*nshed  and  bruise<l.  All  mail  and  government  property  were  saved,  except  a  few  let- 
jrs,  which  were  burned. 

September  24,  1880. — Vandalia  line  train  No.  2  collided  with  freight  bound  east,, 
bout  1|  miles  from  Dennison,  111.  There  were  a  letter  and  a  storage  caron  this  train, 
oth  of  which  were  total  wrecks.  The  accident  occurred  on  a  trestle.  The  letter  car 
as  broken  in  two,  one-half  of  it  falling  on  one  side,  and  the  other  half,  together  with  tho 
xirage  car,  on  the  other  side.  The  clerks  on  duty  were  B.  W.  Dillehuiit,  H.  C.  £lli& 
[iller,  William  Lewis,  and  E.  Unverson.  Mr.  Dillehunt  had  his  leg  and  thigh  broken^ 
od  was  otherwise  dangerously  injured.     The  other  clerks  were  injured,  but  none 
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JANE  MULLIGAN. 


April  21,  1882.— Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  DuNNELL,  from  the  Committee  on  Foreign  Affairs,  submitted  the 

following 

REPORT: 

Kc  Committee  oji  Foreign  Affairs^  having  had  under  consideration  the 
petitian  of  Jane  Mulligan^  asldng  compensation  for  services  rendered  the 
Government  of  the  United  States  by  Jier  father,  Bernard  (yNeill,  as  hearer 
of  di8pat<iheSj  make  tJie  following  report : 

m 

The  claim  is  for  services  claimed  to  have  been  rendered  the  govern- 
inent  by  the  father  of  the  claimant,  Bernard  O'Neill,  as  bearer  of  dis- 
Patehes  in  1842  for  the  Government  of  the  United  States.  Your  com- 
ttiittee  do  not  find  that  any  good  grounds  exist  for  such  claim,  and  in 
support  of  our  report  make  as  a  part  the  following  letters  from  the  Stat^ 
Apartment:  ^ 

Department  of  State, 
Washington,  April  2,  1880. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  Slat  ultimo,  and 
^  its  accompaniment  in  regard  to  the  employment  by  this  department  of  the  services  ot 
pf.  Bernard  O'Neill,  as  bearer  of  dispatches  to  P>ance  in  1842.  In  reply,  I  have  to  in- 
form yon  that  there  is  no  evidence  in  this  department  showing  that  Mr.  O'Neill  was  ever 
employed  in  such  service,  and  further,  that  at  the  time  when  this  service  was  said  to 
have  been  performed,  commissions  as  bearers  of  dispatches  were  very  much  sought 
aft^r  by  persons  traveling  abroad  for  pleasure,  on  account  of  the  social  standing  which 
't  gave  them  with  representatives  of  this  government  abroad. 

I  inclose  herewith  a  copy  of  a  letter  which  this  department  had  occasion  to  aiddress 
^<*  Mr.  Richard  McAllister,  of  this  city,  on  the  22d  December,  1877,  in  relation  to  this 
^me  subject. 

^rs.  Mulligan's  petition  to  Congress,  which  accompanied  your  letter,  is  herewith 
'^turned. 

I  have  the  honor  to  be,  sir,  vour  obedient  servant, 

WM.  M.  EVARTS. 

^eHon.  C.  N.  NiCHOLLS, 

of  Committee  on  Foreign  JffairSy  House  of  Bepresentatives. 


Department  of  State, 

Washingioiif  December  22,  1877. 

^*K :  I  have  to  acknowledge  the  receipt  of  the  letter  of  Mr.  Mulligan,  addressed  to 
^.^^  upon  the  17th  instant,  together  with  its  accompaniments,  which  have  been  re- 
**Trefl  by  you  to  this  department,  in  regard  to  a  claim  which  he  desires  to  make  for 
^oinp<»ngation  said  to  be  due  the  estate  of  Mr.  Bemaitl  O'Neill  for  services  rendered  by 
"'J^  to  the  government  in  1842,  as  bearer  of  dispatches  to  France,  and  concerning 
JjMcb  he  had  already  addressed  the  department,  and  had  received  a  reply  to  the  eftect 
^nU  the  records  of  the  department  do  not  appear  to  contain  anything  on  the  subject. 
In  reply  I  have  to  inform  you  that  another  and  very  thorough  examination  has  been 
''^e  of  the  records  of  the  department,  with  the  same  resnlt  &s  previously,  viz,  no  dis- 
covery of  any  information  relating  to  Mr.  O^Neill. 


t 


JANE   MULLIGAN. 


In  this  connection  it  may  be  well  to  inform  you  that  at  about  the  time  (1842)  when 
Mr.  O'Neill  made  the  journey  in  question,  commissionfi  to  carry  dispatches  were  mnch 
sought  after..  Gentlemen  of  wealth  and  leisure  traveling  abroad  would  obtain  them 
as  a  mark  of  personal  favor,  and  in  traveling  from  place  to  place,  upon  their  produc- 
tion they  would  receive  the  recognition  and  good  oirices  of  the  various  diplomatic  and 
consular  officers  abroad.  No  compensation  was  usually  attached  to  commissions  of 
this  kind,  and  only  a  passing  record  kept  of  them  in  the  department.  Of  such  a  char- 
acter it  is  believed  the  one  Mr.  O'Neill  received  must  have  been. 


I  am,  sir,  your  obedient  servant. 


HiCHARD  McAllister,  Esq., 

1328  New  York  Avenue^  Watihington,  D.  C. 


F.  W.  SEWARD, 

Acting  Secretary* 


In  view  of  the  above  statements,  jour  committee  do  not  recommend 
any  allowance  of  compensation  for  the  said  services  of  Bernard  O'Neill 
as  asked  for  by  his  daughter,  Jane  Mullig^an. 


^GEESS,  (  HOUSE  OF  KEPEESENTATIVES.     (  Report 
man.       J  ( No.  1114. 


LIEF  OF  CEETAIN  CITIZENS  OF  OREGON,  ETC. 


1882.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


)N,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 

lowing 

REPORT: 

[To  accompany  bill  H.  R.  5905.] 

nittee  on  Military  Affairs^  to  'whom  tcere  referred  House  bills  Nos. 
937,  and  2577,  having  had  the  same  under  consideration y  respect- 
port: 

lis  are  to  pay  the  volunteers  who  joined  or  assisted  the  forces 
nited  States  in  the  State  of  Oregon,  or  in  the  Territory  of 
'ashington,  or  Montana,  during  the  war  with  th6  Nez  Perc^ 
Q  the  year  1877,  and  the  war  with  the  Bannock  Indians  in  1878, 
services,  horses  and  arms  lost,  as  such  volunteers  in  said  wars; 
ve  to  all  of  said  volunteers  who  were  wounded  or  disabled,  or 
irs  of  all  those  volunteers  who  were  killed  in  such  service,  the 
'  the  pension  laws,  in  the  same  manner  and  to  the  same  extent 
had  been  duly  mustered  into  the  regular  or  Volunteer  forces 
lited  States. 

ommittee  And  that  the  volunteers  in  the  Territory  of  Montana 
Qtitled  to  the  relief  sought,  as  the  same  was  granted  by  an  act 
3SS  approved  March  3, 1881,  similar  to  the  bills  now  under  con- 
1. 

these  volunteers  were  not  mustered  into  the  regular  service  of 
5d  States  Army,  they  were  attached  to  the  command  of  United 
oops  in  the  Department  of  the  Columbia,  and  acted  with  said 
mdering  valuable  and  faithful  ser\ices  during  said  wars,  under 
8  and  immediate  command  of  officers  of  the  Regular  Army  of 
$d  States,  as  will  appear  from  the  accompanying  orders,  which 
a  part  of  this  report. 

second  session  of  the  Forty-sixth  Congress,  the  Committee  on 
Affairs  of  the  House,  upon  a  bill  similar  to  the  bills  now  under 
ktion,  and  relating  to  the  same  service,  concluded  their  report 
s:  "The  committee,  in  view  of  these  facts,  recommend  that 
untee^  soldiers  be  paid  $1  per  day,  that  the  sufferers  be  placed 
3nsion  rolls,  and  that  the  property  lost  and  destroyed  in  the 
tates  service  be  paid  for."  In  which  your  committee  snbstan- 
icur,  and  therefore  in  lieu  of  said  bills  Nos.  1910, 1937,  and  2577, 
ck  the  accompanying  bill  as  a  substitute,  and  recommend  its 


RELIEF   OF   CEKTAIK   CITIZENS   OF   OREGON,   ETC. 


Heu>quarters 


[Orders  No.  4.] 

Capt.  George  Hanter.  commanding  A  Company,  Colombia  County,  Wyoming  Teiri- 
tory  Volunteers  ( mounted  >,  will  proceed  with  his  company  to  Fort  Lapwai,  Idiho,  m 
report  to  Captain  Throckmorton.  Fourth  Artillery,  commanding  the  troops  nov  it 
Fort  Lapwai,  Idaho,  preparing  for  6eld  aerrice  against  the  Indians. 

WM.  F.  SPUKGl>; 
CWplctJi  TKcnty-first  Imfantry,  CommA*^*9 


Ekad  jrjLKTKRS  Baitaliox  Unttkd  States  Trchjps,  ix  the  Field, 

r««p  at  Fart  Lapwaiy  Idaho,  June  24, 1^- 

[Ordkrs  No.  3.] 

In  eompUance  with  letter  &om  the  department  commander,  dated  June  ^>2f^ 
Capt.  Geoffge  Hunter,  with  a  company  of  forty-five  Yolunteers,  is  hereby  attached  * 
thiseoauaand.  and  Second  Lieut.  C.  C.  S.  Wood.  Twenty-first  Infantry,  is  designated : 
the  officer  responsible  for  their  subsistence.  He  will  make  the  necessary  reqoisi^^^ 
for  radoos  on  the  acting  commissary  of  subsistence  at  Fort  Lapwai  or  in  the  fiel^ 
By  otda-  of  Capt4un  Throckmorton. 

C.  A.  WILLIAMS, 
Src^md  Liemtemamt  TtcenUf-Jirst  Infamtry,  Adjmi^* 
OffC-aL 

C.  A.  WILLIAMS, 
5eo9aif  IMmiemmnt  Twtnty  firat  Infantry y  Adjmi^ 


Headqi'artkrs  Dkpartmext  of  the  Columbia, 
Camp  oa  Salm^  £irer,  moor  maatk  of  WkiU  Bird  Crtek,  Jmae  129,  li^ 


[Field  orders  No.  20.] 

V.  Capt.  George  Hunter,  commanding  the  "  Dayton  Volunteers,"  will  report  ^ 
bi«  company  to  Capt.  M.  P.  Miller,  Fourth  Artilleiy,  for  duty. 
By  cMmmand  of  Brigadier-Ge-neral  Howard. 

M.  C.  WILKINSON, 

^tde-de-CffM! 
Ofl&Hal. 

If.  C.  WILKINSON. 

Aide-de-Cam^ 


Headquarters  Department  of  the  Columbia, 
Camp  an  Saiman  Eirtr,  nmr  mamik  af  WkUe  Bird  Crteky  July  1, 187' 

[FiEiJ>  orders  No.  22.] 

HL  Capt.  George  Hunter,  commanding  Dayton  VolnnteoB,  will,  at  6  a.  m.,  m; 
a  reooonaissance  in  the  direction  of  Pittsburgh  Landing,  examining  the  couu 
thoroughly  as  he  proceeds,  especially  in  the  direction  of  Joseph's  reported  encai 
ment. 
By  command  of  Brii^adier-General  Howard. 

M.  C.  WILKINSON, 

Aide-deCam^ 
Official. 

ROR  H.  FLETCHER, 
Auiitant  Aide-de-Cam^ 


Headquarters  Department  of  the  Columbia, 
Camp  an  Traify  near  Snake  Riwr,  I,  T.,  JmlyAy  187 

[Field  orders  No.  23.] 

II.  Capt.  George  Hiiuter,  comm.inding  company  of  Dayton  Volunteer?,  will  prw 
via  Kocky  Cafion  to  Cottouwcnd,  I.  T.,  reiH>rting  upon  his  arrival  there  to  the  c 
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mandiDg  officer.    As  soon  as  his  services  can  be  dispeused  with,  ou  reaching  Lewis- 
ton,  L  T.,  Captain  Hunter  with  his  company  is  hereby  relieved  from  duty  with  this 
command.    Tlio  senior  officer  will  command  en  route  to  Cottonwood. 
By  command  of  Brigadier-General  Howard. 

M.  C.  WILKINSON, 

Aide-de-camp. 

Official. 

M.  C.  WILKINSON, 

Aide-de-Camp, 


^   -r 


-■ 


> 


LT- 


X*'T%J'1 


Hkadquarters  Department  of  the  Columbia, 
Camp  on  Salmon  Creek,  near  mouth  of  H'htte  Bird  Creek,  June  30,  1877. 

[Field  orders  No.  21.] 

I.  Capt.  E.  McConville,  with  bis  company,  "  A,"  Lewiston  Volunteers,  eighteen 
(18)  men,  having  reported  this  day  for  duty  at  these  headquarters^  is  hereby  ordered 
to  report  to  Capt.  J.  G.  Trimble,  at  Slate  Creek,  I.  T.,  without  delay. 
By  command  of  Brigadier- General  Howard. 

M.  C.  WILKINSON, 

Aide-de-camp, 
Official.  ' 

M.  C.  WILKINSON, 
^  Aide-De-Camp. 


Headquarters,  Lewiston,  I.  T., 

June  28,  1877. 

[Order  No.  5.] 

Extract. 

III.  Capt.  Ed.  McConville,  with  his  company,  **A,"  Lewiston  Volunteers,  fifteen 
(w)  men,  will  report  to  Mig.  E.  C.  Masou,  Twenty-first  Infantry,  for  duty  in  the  field. 

WM.  F.  SPURGIN, 
Captain  Twenty-first  Infantry,  Commanding. 


-*-~  \f  I 


f  ^  S 


Headquarters  Department  of  the  Columbia, 
Camp  on  Trail,  near  Snake  Biver,  I,  T.,  July  4,  1877. 

[Field  orders  No.  23.] 

^'  Capt.  E.  McConville,  commanding  "A"  company  of  Lewiston  Guards,  will  pro- 
ceed via  Rocky  Caflon  to  Cottonwood,  I.  T.,  reporting  upon  his  arrival  there  to  the 
commanding  officers.  As  soon  as  his  services  can  be  dispensed  with,  Capt.  E.  McCon- 
^lle,  with  his  company,  will  return  to  Lewiston,  I.  T..  or  to  general  commanding  in 
"•«  field,  if  they  prefer  to  do  so.  The  senior  officer  will  command  en  route  to  Cotton- 
wood. 

°7  command  of  Brigadier-General  Howard. 

M.  C.  WILKINSON. 

Aide-de-Camp. 

M.  C.  WILKINSON, 

Aide^De-Camp. 


-4 


Headquarters  Department  of  the  Columbia, 
In  the  field.  Camp  Banis,  junction  of  Canoe  Encampment 

and  Bocky  Canon  Trails,  July  4,  1877. 

[Field  orders  No.  23.] 

.^n.  For  the  soldierly  qualities  and  the  singularly  faithful  conduct  of  Capt.  E.  McCon- 
^il'tj  and  his  company  of  Lewiston  Voluuteors,  duriug  the  jiast  few  days  of  uic<  s^-ant 
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duty  in  the  face  of  wily  and  dangerous  foes,  the  commanding  general  of  the  depart- 
ment hereby  expresses  his  appreciation  and  sincere  thanks. 
By  command  of  Brigadier-General  Howard. 

M.  C.  WILKINSON, 

Official.  / 

M.  C.  WILKINSON, 

Aide-De-Camp. 


Headquarters  Department  of  the  Columbia, 

Camp  Wallf  near  Jacksan^s  Bridge,  1.  T.,  Jul^  10,  lff7. 

Colonel:  Your  message  was  received  this  5  a.  m.  Captain  Jackson  is  so  fftrihffli 
me,  and  with  a  heavy  train,  that  I  cannot  get  him  word  before  he  gets  to  GiuDge- 
ville,  though  I  sent  the  wagons  for  Captain  Miller,  yet  owing  to  the  difficnltiesaf 
crossing  the  Salmon,  and  the  intense  heat,  I  did  not  get  him  forward  for  yesterday. 
Please  ask  the  men  to  be  patient  so  that  I  may  get  sufficient  force  here  to  make  a 
clean  thing  of  it. 

I  wish  you  simply  to  hold  on  if  yon  have  food  and  water,  standing  on  the  defensite, 
and  then  if  I  push  the  Indians  across  the  middle  fork  that  yon  accompany  a  force,  per» 
haps  the  whole  of  mine,  to  cross  at  Kamiah.  My  information  is  that  the  Indians  pur- 
pose to  return  and  attack  Mount  Idaho,  &o. ;  that  they  are  now  ''XO  strong,  and  feel 
bold  enough  to  give  us  battle.  Therefore  I  cannot  and  should  not  go  for  tbem  inlb 
any  uncertain  numbers.  Every  day's  delay  brings  Colonel  Green  nearer  to  me  and 
gets  my  strength  united.  Had  I  not  come  this  way,  Joseph  would  have  taken  thebac^ 
track  in  this  direction,  in  my  judgment,  so  be  encouraged  and  keep  all  the  brave  men 
you  can,  barricading  your  position  if  necessary.  I  hope  you  have  provisions  for  two 
days. 

Yours  truly, 

O.   O.  HOWARD, 
B^-igadier-Gcneralj  Commanding- 

To  Col.  E.  McCoxviLLK, 

Commanding  volunteer  forces. 


Headquarters  DEPART^kiEXT  of  the  Columbia, 

Camp  WiUiams,  left  bank  south  fork  of 
Cleartvaier,  near  mouth  of  Cottonwood,  I,  T.,  8  p.  iw.,  July  12,  187T' 

Colonel:  General  Howard  wishes  me  to  say  to  you  that  if  you  can  harass  the  ^. 
treating  Indians,  he  will  be  much  pleased.    Is  sorry  you  did  not  wait  for  him,  as  b^  * 
now  across  the  river,  and  very  near  to  your  old  camp.    The  general  will  be  at  Gran/*^ 
ville  tf-morrow.     Report  to  him  there. 
Very  respectfully, 

M.  P.  WILKINSON, 
•  Aide-de-camp. 

Col.  E.  MCCONVILLE, 

Commanding  volunteer  for cen. 

P.  S. — Indians,  after  a  severe  fight  yesterday  and  to-day, left  in  utter  route;  pu5 
them  hard.  ' 

M.  C.  W. 


Headquarters  Depart.ment  of  the  Columbia, 
In  tlie  field,  Camp  M,  P,  Miller,  Kamiah,  J,  T.,  July  18,  1877. 

[Special  field  orders  No.  31.] 

9.  Col.  E.  McConville,  commanding  volunteers,  will  report  with  his  command  toCapi. 
Marcus  P.  Miller,  Fourth  Artillery,  commanding  artillery  and  infantry  battalions^ 
for  orders. 

By  command  of  Brigadier-General  Howard. 

M.  C.  WILKINSON, 
First  Lieutenant,  Third  Infantry,  Aide-de'Ctimp, 
Official. 

J.  A.  SLADEN, 

Aide-de-C^mp. 

•  o 


fa. ' 


•H  CoNaBESS, )  HOUSE  OF  REPRESENTATIVES.      (  Report 
Ut  Session.      J  ^  \  No.  1115. 


ROBERT  PEYSERT. 


April  21,  1882. — Laid  on  the  table  and  ordei^  to  be  printed. 


tr.  Lacby,  firom  the  Committee  on  the  Post^Offlce  and  Post-Roads^ 

sabmitted  the  following 

REPOET: 

[To  accompany  bill  H.  R.  3083.] 

Your  committee  having  fully  considered  this  bill  (H.  R.  3083),  do 
Breby  recommend  that  it  do  not  pass,  for  reasons  set  forth  in  the  fol- 
ding communication,  viz : 

Post-Ofpicb  Department. 
Office  of  the  First  Assistant  PosTBiASTER-GsNERAL, 

Washington,  D.  C,  Jpnl  19,  1882. 

8iB:  I  have  the  honor  to  letnm  herewith  a  bill  for  the  lelief  of  Mr.  Robert  Peysert^ 

to  postmaster  at  Bethlehem,  Pa.,  with  the  information  that  the  poet-office  at  Bethle- 

■m,  Pa.,  waa  aasiffned  to  the  3d  class,  October  1, 1876,  and,  as  required  by  law,  the 

lowmces  for  renf^  fuel,  and  light  were  discontinued. 

Under  the  biennial  adjustment  of  1880.  the  office  again  entered  the  2d  class,  and 

00  was  aUowed  for  rent,  and  |60  for  fuel  and  light,  fh>m  October  1, 1880. 

It  appears,  therefore,  under  the  law,  that  Mr.  Peysert's  claim  is  without  merit. 

very  respectfully, 

JAMES  H.  MARK, 
[For  Tirst  Aasisiant  Postmaster- General. 
Hon.  £.  S.  Lacet, 

H<mse  of  Bt^presentativeSy  Washington,  D.  C, 


/ 


47th  Congeess,  \  HOUSE  OF  EEPEESENTATIVES.      (  Repobt 
Ut  8egaion.       (  \  No.  1116 


CHARLES  F.  PABI8. 


Mr.  M&TSON,  from  tbe  Committee  on  Invalid  Pensions,  subniitled  the 
following 

REPORT: 

[To  accompany  bill  H.  R.  436(i.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  {II.  R. 
4268),  have  had  the  satw  under  consideration,  and  beg  htive  to  rijiort  as 
/ollotts : 

Cliarles  F.  Paris  was  a  soldier  in  the  One  handred  and  twenty  tliird 
Begimeut  of  Indiana  Yolunteers,  and,  as  sach,  served  ont  his  tim<>.  llm 
officers  and  comrades  in  their  testimony  speak  of  him  as  an  oxcillent 
soldier,  always  at  the  front,  and  making  for  himself  an  excellem  it-<-ord 
as  a  patriotic  volunteer.  His  regiment  was  in  the  field  during  tlii'  wliole 
time  of  its  service,  and  was  engaged  in  the  principal  battles  of  tin'  west- 
ern campaigns. 

He  was,  soon  after  his  discbarge,  stricken  with  some  dtsea«e  i>r  the 
luoga,  which  the  examining  surgeon  of  the  Pension  Department  ^1  atea  as 
his  t)elief  was  attribatable  to  his  Army  service.  That  disease  Iims  pro- 
gressed antil  he  is  now,  and  baa  been  for  several  years,  incapable  ct'  i>er- 
forming  manual  labor.  He  applied  for  a  pension  on  the  20th  day  of  .Ian- 
nary,  1876,  and  his  application  has  been  recently  r^ect«d,  upon  the 
gronnd  that  there  is  no  specific  proof  of  the  incurrence  of  the  disease  in 
the  military  service  of  the  United  States.  The  proof  of  any  afUrrniitive 
fact  is  wanting;  but  upon  the  other  hand  the  proof  of  his  entire  smtud- 
ness  at  enlistment,  his  exposure  and  service  in  the  Army,  and  his  pros- 
tration soon  after  leaving  the  service,  the  absence  of  any  hereilit^iiy  or 
other  specific  cause  for  his  debility,  compel  the  conclusion  that  it  must 
have  resulted  from  the  service.  This  committee  is  disposed  to  give  liim 
the  benefit  of  any  doubts  in  the  case,  iu  view  particnlarly  of  bis  excel- 
lent character  as  a  soldier  and  a  citizen,  as  abundantly  testified  to,  and 
they  reeommend  that  the  bill  do  pass. 


47 TH  Congress,  )  HOUSE  OF  KEPEESENTATIVES.     (  Eeport 
1st  Sess^ixpn.       ]  .  t  ^o.  1117. 


MRS.  ELECTA  L.  BALDWIN. 


Apbil  21,  1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  bo 

printed. 


Mr.  Matson,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

TTo  accompany  biU  H.  R.  2104.] 

^  Committee  on  Invalid  Pensions,  to  which  was  referred  the  bill  {H.  E, 
2104)  granting  a  pension  to  Electa  L.  Baldwin j  has  had  the  same  under 
^nsideratiouj  and  begs  leave  to  submit  the  following  report: 

From  the  papers  before  this  committee,  it  appears  that  Electa  L. 
Baldwin  is  the  legal  widow  of  Charles  Baldwin,  who  was  a  private  iu 
^mpany  B,  Seventh  Pennsylvania  Cavalry.    Baldwin,  as  shown  by  the 
'^rd  of  the  War  Department,  enlisted  September  21,  1861,  performed 
j     Active  military  duty  until  July  13,  1862,  when  taken  prisoner  in  action 
*t  Marfreesboro,  Tenn.    He  reported  at  Camp  Parole,  Maryland,  in  Sep- 
^ber,  1862,  was  forwarded  to  Cincinnati,  Ohio,  and  on  the  ly^st  of  No- 
vember, 1862,  admitted  to  general  hospital  at  Covington,  Ky.,  with  dis- 
tortion of  spine,  from  which  hospital  he  was  discharged  the  service 
^^mber  15, 1862,  on  surgeon's  certificate  of  disability,  setting  forth  as 
^iisabling  cause  angular  curvature  of  the  dorsal  sinne,  which  disease,  iu 
^le  opinion  of  the  surgeon,  existe^i  before  enlistment  in  a  latent  condi- 
^on.    The  soldier  died  September  24,  1865,  according  to  the  certificate 
^ftl^e  attending  physician,  of  pelvic  abscess  and  tumor  on  back. 

The  widow's  claim  for  pension  has  been  rejected  by  the  Pension  Office 
^u  the  ground  that  the  soldier  died  of  disease  which  originated  prior  to 
Entering  the  service.  This  action  seems  to  have  been  based  simply 
^pon  the  opinion  expressed  by  the  surgeon  in  the  certificate  of  disability, 
^  the  effect  that  the  curvature  of  the  spine  existed  in  a  latent  condition 
*^fore  enlistment. 

There  is,  in  the  opinion  of  this  committee,  ample  proof  of  the  soFdier's 
Soundness  at  time  of  his  enlistment.    Neighbors  and  fellow-soldier's 
^*8tify  that  Baldwin  was  a  very  stout,  healthy  man  before  his  enlist- 
ment, and  particularly  free  from  any  disej^se  of  the  spine.    The  cause  of 
^e  disease  is  not  shown  as  clearly  as  it  probably  could  be  shown  by 
^he  claimant,  had  the  Pension  Office  permitted  her  to  overcome  the  ad- 
^erse  record.    She  alleges  that  it  was  due  to  a  fall  from  his  horse,  and  a 
^•ei^eant  of  the  company  testifies  that  the  soldier,  a  few  weeks  prior  to 
^8  discharge,  was  taken  with  severe  pains  in  back,  which  resulted  iu 
^e  disability  for  which  he  was  discharged,  and  finally  caused  his  death, 
ft  also  appears  in  e\idence  that  shortly  after  discharge  soldier's  condi- 
^on  became  wojrse.    A  tumor  weighing  nearly  a  pound  was  cut  from  the 
^pine  about  five  months  after  his  return  from  the  Army.    He  was  unable 
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to  perfonn  any  labor,  and  suffered  greatly  until  relieved  by  death  on 
September  24,  18(>o. 

It  is  evident  from  the  opinion  of  the  medical  referee  of  the  Pension 
Office,  on  tile  with  the  papers,  that  could  it  be  clearly  shown  that  the 
soldier  was  sound  at  enlistment,  that  the  origin  of  the  fatal  disease  in 
service  would  have  to  be  conceded. 

The  sworn  statements  of  persons  having  personal  knowledge  of  the 
soldier's  condition  before  enlistment,  whose  credibility  is  properly  estab- 
lished, are,  in  the  opinion  of  this  committee,  entitled  to  more  considera- 
tion than  the  statement  of  a  surgeon  of  a  general  hospital,  who  from  the 
very  nature  of  the  circumstances  could  not  have  had  any  knowledge  of 
the  soldier  prior  to  his  admission  to  the  hospital,  and  therefore  is  in- 
clined to  give  to  the  claimant  the  benefits  of  doubt,  which  necessarily 
must  surround  the  origin  of  a  disease  of  an  obscure  character,  by  report- 
ing favorably  on  the  bill  and  asking  that  it  do  pass. 


4TTH  Congress,  >  HOUSE  OF  EEPRESENTATIVES.     (  Report 
1st  Session.       i  \  No.  1118. 


JAMES  E.  GOTT. 


April  21, 1882. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered  to  he 

printed. 


Mr.  Dawes,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  hill  H.  R.  627.] 

^«  Committee  on  Invalid  Pensions,  to  ichom  was  re/erred  the  bill  {R.  R. 
627)  to  increase  the  pension  of  James  E.  Gott,  have  had  the  same  under 
<^nsideration,  and  beg  leave  to  submit  the  following  report: 

Gott  was  a  private  in  Company  A,  Fourteenth  Maine  Volunteers, 

^^d  served  from  December  7, 1861,  to  March  4, 1863,  when  discharged 

^^  surgeon's  certificate  of  disability,  setting  forth  t^iat  the  soldier  was 

^.^^ffering  from  debility  caused  by  long- continued  illness  and  perfora- 

^Jon  of  the  cheek,  from  gangrene  and  ulceration  of  the  mouth.    He  was 

^owed  a  pension  at  $8  i)er  mouth,  which  rate  was  increased  to  $12 

^m  July  16, 1873,  and  to  $18  from  December  28,  1876.    A  further  ap- 

Wication  for  increase,  filed  July  20,  1880,  was  rejected  by  the  Pension 

^jflSce  upon  the  statement  made  by  the  postmaster  of  the  town  in  which 

J*ie  pensioner  resides,  that  the  pensioner  was  able  to  work  about  one- 

*i»ird  of  the  time. 

The  medical  evidence  in  the  case  shows  the  following  disability:  Cica- 
l^x  extending  from  left  angle  of  mouth  two  and  one-half  inches  ob- 
liquely upwa^;  left  cheek  adherent  to  superior  and  inferior  maxil- 
*^y  bones;  anchylosis  of  lower  jaw;  very  slight  lateral  motion;  ver- 
tical motion  about  one-sixteenth  of  one  inch;  can  take  only  liquid  food, 
the  use  of  solid  food  impossible.  He  suffers  for  want  of  proper  nourish- 
ment, and  is  unable  to  perform  any  manual  labor. 

As  the  Pension  Office  concedes  the  disability  to  be  chargeable  to 
scurvy  contracted  in  the  service,  but  accepts  the  statement  of  a  non- 
professional, instead  of  the  certificates  of  the  examining  surgeons,  as  to 
the  pensioner's  ability  to  perform  manual  labor,  the  judgment  of  this 
committee  is  that  little,  if  any,  manual  labor  can  be  performed  by  a 
person  compelled  to  subsist  on  liquid  food  only;  they  therefore  report 
fevorably  on  the  bill  and  recommend  that  it  do  i>ass. 


47th  Congress,  )  HOUSE  OF  EEPBBSE]srTATIVES.       (  Ebpobt 
l8t  Session.       ]  \  No.lllO. 


ELIZA  J.  YAENALL. 


April  21,  1882. — Reported  adversely,  committed  to  the  Committee  of  the   Whole 

House,  aud  ordered  to  be  printed. 


Mr.  Dawes,  from  the  Committee  on  Iiivalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4535.] 

The  Committee  on  Invalid  PensionSj  to  which  was  referred  the  bill  (H.  R. 
4535)  granting  an  increase  of  pension  to  Eliza  J.  Yamally  ^as  had  the 
(tame under  consideration^  and  begs  leave  to  submit  the  following  report: 

The  petitioner  is  the  widow  of  Monlecai  Yarnall,  who  was  appointed 
professor  of  mathematics  in  the  Navy  in  1839,  and  served  in  that  ca- 
pacity until  his  retirement  April  16, 1878.  He  died  at  Georgetown,  D. 
C.,  February  27, 1879.  During  the  last  sixteen  years  of  his  service  he 
was  8tatione<l  at  the  Naval  Observatory  in  Washington.  He  was  a  man 
of  very  fine  scientific  attainment.    It  is  said  of  him : 

Professor  Yaruall  was  a  hard  working,  i)atient,  faithful  laborer  in  that  Observatory 

|Or  about  35  years,  working  with  little  vacation,  with  great  constancy  (continuing  to 

^^t>or  even  after  his  age  had  retired  him),  spending  large  portions  of  his  nights  in 

'^^king  observations  and  of  his  days  in  computing,  arranging,  &c.^  with  that  labo- 

^onB  patience  and  endurance  which  nothing  but  a  deep  love  for  his  work  and  pro- 

.*^^^8ion  could  inspire.    The  fruit  of  his  star-gazing  appears  in  his  catalogue  of  stars, 

^'^o  editions  of  which  have  been  published  by  government.    The  second  edition,  re- 

^?^^^ed,  enlarged,  and  prepared  for  publication  after  he  was  placed  on  the  retired  list, 

^^^8  the  last  work  of  nis  life,  and  the  tirst  printed  copy  reacned  him  a  few  hours  after 

*^i^  death.    *    *     *    No  more  faithful  labor  than  his  was  ever  done  in  that  Observa- 

*7,  or  elsewhere. 

Professor  Yarnall's  widow  receives  the  full  pension  provided  by  law, 

per  month.    She  is  said  to  be  in  "  narrow  circumstances"  and  in 

bad  health. 

This  case  is  perhaps  as  deserving  a  one  of  its  chiss  as  could  be  found. 

^iit,  nevertheless,  this  committee  does  not  see  in  the  case  anything  not 

liable  to  result  to  the  family  of  any  officer  in  like  service.    Nothing 

^TTses  ill  the  case  to  show  that  extraordinary  hardships  or  sufferings 

&'cm  war  service  in  any  way  caused  or  hastened  Professor  YamalPs 

^eath.    For  many  years  this  officer  had  before  him  the  law  as  to  the 

^^te  of  pension  (since  1802).    His  compensation  for  service  was  three 

thonsand  five  hundred  dollars  i>er  annum.    The  government  cannot  be 

^eld  to  be  in  fault  for  the  present  narrow  circumstances  of  the  widow, 

^ndto  establish  a  precedent  in  that  direction  would,  in  the  judgment  of 

tbis  committee,  be  wrong. 

Your  committee  therefore  re^yorts  adversely  on  the  bill,  and  asks  to  be 
discharged  from  its  further  consideration. 


47th  Congress,  (  HOUSE  OF  EEPBESENTATIVES.     (  Report 
1st  Session.       J  |  No.  1120. 


NANCY  LEONARD. 


April  21,  1882.— Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Dawes,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  5087.] 

The  Committee  on  Invalid  Pensions,  to  which  wcls  referred  the  bill  (H.  B. 
5087)  restoring  to  thepension  roll  the  name  of  Nancy  Leonard^  has  had  the 
same  under  considerationy  and  begs  leave  to  submit  the  following  report: 

m 

A  careful  examination  of  the  evidence  upon  which  Mrs.  Leonard's  name 
was  dropi>ed  from  the  rolls,  as  well  as  that  filed  since  in  controversion, 
fails  to  convince  this  committee  that  the  action  of  the  department  was 
not  proper,  or  that  it  should  be  disturbed  by  the  legislative  branch  of 
the  government. 

The  committee  therefore  reports  adversely  on  the  bill,  and  asks  to  be 
discharged  from  its  further  consideration. 


I  GONGBESS,  \  HOUSE  OF  EEPRBSBNTATIVES.     i  Report 
gt  Session.      J  \  No.  1121. 


LEONHARD  WEBER. 


April  21,  1882. — Laid  on  the  table  and  ordered  to  be  printed. 


Wadsworth,  from  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  1124.] 

Committee  on  Invalid  Pensions,  to  whom  was  referred  House  bill  No. 
54,  having  had  the  same  under  consideration^  would  respectfully  report: 

hat  claimant,  Leonhard  Weber,  enlistM  July  24,  1861,  and  was  dis- 
rged  August  22, 1864 ;  made  his  application  for  pension  August  26,. 
3.  The  Pension  Office,  on  full  examination,  rejected  the  claim.  It 
I  reopeued,  reconsidered,  and  a  special  investigation  of  the  facts  and 
tory  of  claimant  had,  furnishing  proof  that  in  May,  1864,  he  had  his 
k  somewhat  injured  by  a  horse  falling  upon  him,  but  the  whole  evi- 
ice  fails  to  connect  his  pension  claim  with  any  injury  received  while 
the  service,  and  your  committee  are  of  the  opinion  that  the  decision 
the  Pension  Office  was  correct,  upon  the  facts  and  proofs,  and  report 
3k  the  bill  adversely,  and  ask  to  be  discharged  from  its  further  con- 
leVation. 


ONGBESS,  \  HOUSE  OF  EEPEBSEKTATIVES.    /  Report 
Session.      f  (No.  1122. 


PHILIP  J.  WIDTMEYER. 


April  21,  1882. — ^Laid  on  the  table  and  ordered  to  be  printed. 


iDSWOBTH,  from  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  1168.] 

mmittee  on  Invalid  Pensions^  to  whom  was  referred  the  hill  {H.  B.. 
I  granting  a  pension  to  Philip  J.  Widtmeyer^  respectfully  report : 

they  have  had  the  same  under  consideration,  and  find  that  Philip 
tmeyer  enlisted  April  30, 1S61,  and  was  discharged  October  20, 

pplied  for  pension  January  12, 1863.  This  was  rejected  Decem- 
L863.  It  was  afterwards  reopened  several  times,  a  large  amount 
mony  filed,  and  finally  a  special  agent  reviewed  the  whole  case, 
ng  a  large  amount  of  proof  taken  by  him,  including  the  exami- 
of  his  wife,  relatives,  and  neighbors,  and  upon  which  the  Pension 
reaffirmed  several  rejections  before  had.  On  a  review  of  the  whole 
our  committee  are  satisfied  the  decision  of  the  Pension  Office  in 
se  is  a  just  conclusion  of  the  whole  matter,  and  report  back  the 
versely,  and  ask  to  be  discharged  from  its  lurther  consideration.. 


CH  Congress,  \  HOUSE  OF  EEPEESENTATIYES.      /  Eepoet 
l8t  Session.       )  (  No.  1123. 


EDWARD  FAER. 


EtiL  21,  1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


r.  Wadsworth,  from  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  1154.] 

ie  Committee  on  Invalid  PensionSj  to  whom  was  referred  House  bill  No. 
1154,  having  had  the  same  under  consideration^  would  respectfully  re- 
port: 

The  claimant,  Edward  Farr,  enlisted  August  6, 1862,  in  Company  E, 
He  handred  and  seventeenth  New  York  Volunteers.  He  was  dis- 
larged  Marqh  12,  1863.    * 

The  claimant's  proofs  show,  by  affidavit  of  his  family  physician,  that 
U  physical  condition  for  several  years  prior  to  enlistment  had  been 
Iways  good,  requiring  no  treatment;  that  he  was  a  strong,  able-bodied 
tan,  working  at  all  kinds  of  farm  labor,  and  having  no  heart  disease. 
hese  facts  are  also  testified  to  by  several  of  his  neighbors. 
The  affidavit  of  the  examining  surgeon  of  the  regiment,  who  exam- 
led  claimant  for  muster  into  the  service,  shows  he  was  then  in  ^^  sound 
^Ith  and  free  from  any  disease  or  aifection  of  the  heart." 
The  affidavit  of  the  assistant  surgeon  of  the  One  hundred  and  seven- 
tenth  Regiment  is  that  after  claimant  had  been  in  the  service  some  five 
six  months  claimant,  ^^from  rapid  marches  in  the  performance  of  his 
ity  as  a  soldier,  and  exposure  to  the  wet  and  cold  at  time  of  such 
arches,  and  immediately  following  the  same,  was  taken  severely  ill,  and 
ith  such  illness  was  confined  several  months  in  tent  at  Camp  Morris, 
aryland,  and  until  discharged  from  service,  during  which  time  affiant 
tended  ux>on  the  said  Farr  medically  as  surgeon  aforesaid,  and  gave 
m  treatment;  that  the  said  illness  of  the  said  Farr  resulted  in  an  affection 
his  heart,  on  account  of  which  he,  the  said  Farr,  was  discharged  from 
e  service."  The  proofs  show,  and  it  is  conceded,  that  claimant  has 
Dtinued,  sinice  his  discharge,  affected  with  this  heart  disease,  and  that 
has  destroyed  his  power  to  labor.  So  appears  by  the  certificate  of 
e  examining  surgeon  of  the  Pension  Office. 

The  assistant  surgeon  testifying  to  the  facts  of  the  contraction  of  this 
sease  is  now  one  of  the  examining  surgeons  of  the  Pension  Depart- 
)Dt,  and  a  man  entitled  to  full  credit. 

The  certificate  to  the  discharge,  and  upon  which  this  man  was  dis- 
ftrged,  is  made  by  another  assistant  surgeon,  who  is  not  shown  to 
ve  had  any  personal  knowledge  of  claimant  prior  to  enlistment,  but 
o  states  ^^he  finds  him  incapable  of  performing  the  duties  of  a  soldier, 
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because  of  disease  of  the  heart,  which  existed  to  same  extent  prior  to  kit 
enlistment^  but  which  permauently  disqualifies  him  for  the  service." 

Because  of  the  words  "  which  existed  to  some  extent  prior  to  hi^  enliii 
mentj^  the  Pension  Office  rejected  the  claim. 

So  far  as  can  be  discovered  in  the  whole  case,  these  words  were  ii 
serted  in  this  certificate  solely  as  an  opinion  by  a  surgeon  not  personal! 
acquainted  with  claimant,  but  they  are  construed  to  outweigh  the  swoi 
testimony  of  the  surgeon  and  assistant  surgeon  of  the  regiment,  the  \k 
timony  of  claimant's  family  physician  and  neighbors. 

This  pension  was  applied  for  March  29,  1871. 

We  then  have  the  testimony  of  claimant's  family  ph^'sician  and  neig 
bors  that  this  disease  of  the  heart  did  not  exist  before  enlistment;  t 
testimony  of  his  regimental  surgeon  that  it  did  not  exist  when  he  v 
mustered  into  the  regiment;  the  testimony  of  his  assistant  regimeBl 
surgeon  as  to  the  hardship  of  service  producing  illness  resulting  "in 
afiection  of  tbe  heart,"  "  on  account  of  which  he  was  discharged;"  tl 
the  same  has  continued  and  still  exists. 

There  is  no  evidence  whatever  to  the  contrary,  except  this  stateme 
in  the  certificate  before  stated. 

This  case  was  fully  considered  in  the  Forty-sixth  Congress  and  i 
ported  favorably,  and  your  committee  are  of  the  opinion  that  claimai 
is  justly  and  legally  entitled  to  a  pension,  and  report  back  said  bill  ai 
recommend  that  it  do  pass. 


TH  Congress,  \  HOUSE  OF  REPRESENTATIVES.      (  Report 
Ut  KSe^sion.       f  1  Ko.ll24. 


HUGO  EICnnOLTZ. 


pniL  21,  18.S2.— Cominittecl  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


[r.  Wadsworth,  from  the  Committee  ou  Invalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  5820.] 

'he  Committee  on  Invalid  PensionSj  to  which  was  re/erred  the  bill  {H.  R. 
5820)  granting  a  pension  to  Hugo  EiehhoUZy  has  had  the  same  under  con- 
nderation,  and  begs  leave  to  submit  tlie  following  report  : 

The  Committee  on  Pensions  of  the  United  States  Senate  has  recently 
[iven  the  case  a  very  careful  examination,  and  in  its  very  able  report 
sffibodied  a  full  history  of  the  several  actions  on  the  part  of  the  Pen- 
ion  Office  in  the  original  allowance  of  the  claimant's  pension,  subse- 
inent  increases,  and  final  reduction  to  $24  per  month. 

Concurring  in  the  conclusions  reached  by  said  committee,  this  com- 
nittee  adopts,  as  its  own,  the  report  of  the  Senate  Pension  Committee 
No.  371)  in  words  as  follows : 

^ie  Committee  on  PenMana,  having  had  under  consideration  the  bill  {S,  633)  ffranting  a  pen- 
noii  to  Hugo  Eichholtz,  which  provides  for  his  restoration  to  ^2  per  month  in  lieu  of  $24, 
to  which  he  had  been  reduced  and  now  receives f  report : 

.That  the  soldier  was  originally  pensioned  at  $8  per  month  for  gunshot  wounds  of 
■ght  thigh  and  left  fdot,  and  his  pension  was  repeatedly  increased,  until  in  Decem- 
%  1874,  he  was,  under  the  provisions  of  act  of  June  18, 1874,  granted  a  pension  at  $50 
^  per  month.    (See  admitted  brief. ) 

Hit  pension  was  further  increased  to  $72  under  the  provisions  of  act  of  June  16, 
^,  and  on  the  same  certificate  which  granted  said  increase  was  reduced  to  $24  per 
lonth. 

He  appealed  from  the  action  of  the  Pension  Office,  claiming  that  the  reduction  of 
is  pension  was  made  in  violation  of  the  requirements  of  the  act  of  1880,  and  contrary 
>  the  evidence  as  to  the  degiee  of  disability.    The  decision  of  the  Commissioner  was 
finned  bv  the  Secretary  of  the  Interior,  on  the  ground  that  the  facts  now  show  that 
M  appellant  should  never  under  the  law  have  been  granted  $50  per  month ;  for, 
ther  he  was  not  at  the  date  of  such  allowance  totally  helpless,  or,  if  he  was,  such 
slplessncfls  was  not  permanent.    (See  letter  of  Hon.  S.  J.  Kirkwood.) 
It  is  found  from  an  examination  of  this  case  that  the  certificate  of  disability  upon 
hich  the  soldier  was  discharged  shows  that,  in  consequence  of  gunshot  wounds  of 
te  right  thigh  and  left  foot,  he  was  totally  disabled  for  military  service,  and  for  civil 
capation  wnoUy.    In  1866  he  was  examined  by  an  examining  surgeon  of  the  Pen- 
m  Office,  who,  after  minutely  describing  the  nature  of  his  injuries,  states  that — 
"This  man  requires  constant  attendance,  and  presents  a  pitiable  spectacle  in  the 
treme ;  his  disabilities  are  permanent,  and  it  is  not  improbable  that  his  injuries  will 
use  his  early  death.'' 

He  was  again  examined  in  1871,  the  surgeon  finding  that — 

"A  missile  entered  inner  and  upper  part  of  right  thigh,  shattering  femur,  and  pasM* 
I  out  externally  and  posteriorly  3  inches  below  trochanter  major.  A  second  ball 
tered  anterior  surface  of  same  thigh  4  inches  belcw  the  first  wound.    The  entire 
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limb  is  atrophiedy  distorted,  and  shortened  fnlly  5  inches.  A  ball  passed  tbrongb  tbe 
left  foot,  entering  on  solar  surface,  and  shattered  second  and  third  metatarsal  bones; 
the  foot  is  contracted,  and  he  can  only  rest  on  its  inner  edge.  There  are  two  cica- 
trices on  right  shoulder,  apparently  from  abscesses,  and  limb  can  not  be  fully  ex- 
tended.    He  requires  the  services  of  an  attendant  constantly." 

In  1973  another  examining  surgeon  describes  the  foregoing  iigories,  and  finds  that 
the  motions  of  the  shoulder  joint  are  impaired ;  that  he  cannot  stand  alone,  and  that 
he  requires  the  regular  aid  and  attendance  of  auother  person. 

Subsequent  examinations  in  1874, 1875,  and  1877  show  that  the  same  degree  of  disa- 
bility then  existed,  and  the  reports  agree  that  the  soldier's  injuries  were  permiuijeDt 
and  total,  and  th^t  he  required  the  regular  aid  and  attendance  of  another  person. 

This  evidence  appears  to  have  been  regarded  as  satisfisctory  until  after  the  soldier 
made  his  application  for  pension  at  $72  per  mouth.  He  was  then  notified  thst  evi- 
dence was  required  showing  his  present  physical  condition,  and  that  he  required  and 
received  the  attendance  of  another  person. 

In  compliance  with  these  requirements  he  filed  the  affidavit  of  his  family  physician, 
who  swears  that  he  has  attended  the  claimant  professionally  for  the  past  six  years: 
that  in  his  opinion  the  soldier^s  lower  limbs  are  more  of  an  incumbrance  and  lessu^ 
sistance  than  artificial  ^nes  would  be  ;  that  he  has  always,  since  affiant  has  been  his 
physician,  required  constant  bodily  attendance,  not  only  from  and  to  his  honse,  hot 
at  nome,  and  expresses  the  opinion  that  should  he  dispense  with  such  attendance, 
evMu  temporarily,  he  does  so  at  great  peril. 

Ho  also  files  the  testimony  of  thirteen  witnesses,  who  swear  positively  from  their 
personal,  and  in  some  cases  daily,  observations,  that  claimant  is  now  and  has  been 
tor  years  past  a  helpless  cripple,  unable  to  rise  from  his  bed,  dress  or  undress  him- 
iM)lf,  sit  down  or  rise  up  without  help,  and  constantly  requiring  and  receiving  the  lego- 
lar  aid  and  attendance  of  another  person. 

Ill  January,  1881,  the  board  of  surgeons  of  this  city  examined  Eichholtz  under  mi* 
nutt)  and  special  instructions  from  the  Pension  Office,  and  reported  his  condition  in 
laiiffua^e  almost  identical  with  that  employed  in  preceding  certificates,  except  that 
In  tlielr  opinion  he  did  not  require  regular  aid  and  attendance  of  another  person, and 
that  he  is  not  entitled  to  more  than  $24  under  the  law,  and  upon  this  report  his  pen- 
Nion  was  reduced  from  $72  to  $24  per  month. 

The  evidence  is  confiicting,  but  your  committee  think  the  equities  are  largely  in 
fuvor  of  th«^  claimant,  and  recommend  that  the  claimant  shiuld  have  an  increase  of 
[iniNiou  to  ITiO  per  month;  and,  so  amended,  your  committee  recommend  that  the  bill 

PUMM. 


47th  Congress,  )  HOUSE  OF  REPRESENTATIVES.     (  Ri;pobt 
Ut  Session.       J  \  Ko.  1125 . 


EARL  S.  RATHBUN. 


April  21,  1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Joyce,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  S.  891.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(S.  891)  granting  a  pension  to  Earl  S.  Rathbun,  have  carefully  examined 
the  report  of  the  Senate  Committee  on  Pensions  of  this  Congress  made 
in  this  case,  and  numbered  146,  and,  concurring  in  the  views  expressed 
by  that  committee,  beg  leave  to  adopt  said  report  as  their  own,  in  words 
as  follows : 

The  Committee  on  Pensions,  to  whom^  was  referred  the  bill  (S.  891)  granting  a  petuion  to 
Earl  S.  Bathbun,  having  carefully  examined  the  same,  report  as  follows: 

That  a  biU  was  introduced  in  the  Senate  (S.  1808)  during  the  seeond  session  of  the 
Fortj^-sixth  Congress,  granting  a  peusion  of  eight  dollars  a  mouth  to  Earl  S.  Rathbun. 
The  Committee  on  Pensions  made  the  following  report  on  the  bill: 

*'Tke  Committee  o»  Pensions,  to  whom  was  referred  the  bill  {S,  1808)  granting  a  pension  to 

Earl  S.  Rathbun^  have  examined  the  same,  and  report:' 

"The  claimant  enlisted  at  the  outbreak  of  the  late  war  as  a  private  in  Company  C, 
^igbtb  Missouri  Volunteer  Infantry.     He  was  then  a  resident  of  Saint  Louis,  follow- 
ing the  vocation  of  a  clerk  aud  l>ookkeeper,  and  was  of  robust  health*     He  was  an 
excellent  soldier  and  did  good  service,  having  l>een  promoted  to  orderly  sergeant  for 
meritorious  conduct.     He  was  engaged  in  the  battle  of  Shiloh;  and  in  the  exposure 
of  severe  and  forced  marches  immediately  after  that  battle  he  contracted  rheumatism 
*Dd  disease  of  the  chest.     These  diseases  became  chronic,  and  he  became  wholly  in- 
^^pable  of  manual  labor,  and  is  now  bedridden  and  without  hope  of  recovery.    These 
^Acts  are  proven  by  the  surgeon  of  his  regiment,  his  family  physician  in  Saint  Louis, 
•snd  several  of  his  comrades.    The  claimant  was  discharged  from  service  in  October, 
^^  but  having  partially  recovered  he  joined  the  Mississippi  squadron  for  operations 
^found  Vicksburg.    There  he  performed  duty  as  ship-writer,  steward,  libc,  but  was 
^^  the  time  delicate  and  suffering  from  debility,  rheumatism,  and  his  lungs,  until  he 
^»8  again  compelled  to  quit  the  service. 

"The  Pension  Office  ignored  his  rheumatism,  debility,  and  total  and  permanent  inca- 
¥>^ity  for  labor,  and  allowed  him  on  account  only  of  diseased  lungs  arrears  of  pension 
^t  the  rate  of  ^i  per  month,  commencing  from  the  date  of  his  discharge  in  October, 
*^^  but  deduct  iug  from  the  time  the  period  of  his  service  in  the  Mississippi  squadron, 
^0(1  granted  him  a  pension  at  the  rate  of  $4  per  month. 

*'Tl)e  claimant  appealed  from  this  action  of  the  Commissioner  of  Pensions  to  Con- 
^''^ss,  and  claims  that  his  pension  should  have  been  at  least  $8  per  month. 
^*The  committee  are  of  opinion  that  the  Commissioner  erred  in  ignoring  the  chronic 
''aeaniatism  of  the  applicant  and  his  incapacity  for  manual  labor,  which  gradually 
ll^'arae  total  and  permanent.  The  committee  therefore  recommend  that  the  pension 
^  iuereased  at  the  rate  of  |ij  per  month,  as  set  forth  in  the  bill,  and  that  said  bill  do 
I^<^  as  amended.'^ 

This  report  paf«sed  the  Senate,  but  failed  on  account  of  time  to  become  a  law. 
.Your  committee  have  adopted  the  above  report,  aud  recommend  the  passage  of  the 
^Ui  with  an  amendment. 


47th  Congress,  )  HOUSE  OF  EBPEBSBNTATITES.     /  Report 
l9t  Session.       |  (  No.  1126. 


WILLIAM  R.  PERDUE. 


JLpril21,  1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Joyce,  from  the  Committee  on  Invalid  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  H.  R.  1468.] 

The  Committee  on  Invalid  Pensions,  to  which  was  re-referred  the  bill 
(H.  E.  1468)  granting  a  pension  to  William  R.  Perdae,  has  examined  and 
considered  new  and  important  evidence  recently  presented,  from  which 
it  is  evident  that  the  former  action  of  this  committee  shonld  be  reversed, 
and  therefore  reports  favorably  on  said  bill  and  asks  that  it  do  pass  as 
amended. 


47th  Conobess,  >  HOUSE  OF  KEPBESEKTATIYES.     §  fiEFOST 
Itt  8e$»ion.      i  )17o.ll27. 


GEORGE  TAYLOR. 


Apbil  21, 1882. — Laid  on  the  table  and  ordered  to  be'printed. 


Mr.  Joyce,  from  the  Committee  on  Invalid  Pensions,  submitted  ^the 

following 

REPORT: 

[To  accompany  bill  H.  R.  1542.] 

The  Committee  on  Invalid  Fensions,  to  which  was  referred  the^  bill 
(H.  B.  1642^  granting  a  pension  to  George  Taylor,  finds  that  a  pension 
lias  been  allowed  him  nnder  the  general  law,  and  therefore  retams  said 
bill  and  asks  to  be  discharged  from  its  farther  consideration. 


30NQltESS,  \  HOUSE  OP  BEPBESBNTATIVES.      i  Ekport 
Session.      f  )  No.  1128. 


ANDREW  J.  HORTOK 


April  21,  1882. — Laid  on  the  table  and  ordered  to  be  printed. 


)TOEy  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  1546.] 

Committee  on  Invalid  Pensions,  to  which  was  referred  the  bill  (H. 
6)  granting  a  pension  to  Andrew  J.  Horton,  finds  that  he  has  be^n 
d  a  pension  under  the  general  laws,  and  therefore  returns  said  bill, 
ks  to  be  discharged  from  its  further  consideration. 


I 


I   t 


ELK,  &om  the  Committee  on  Pensiona,  submitted  the  following 

REPORT: 

[To socompany  billH.R.  38^.] 


lomiuitt«e  on  Pensions,  to  whom  was  referred  bill  H.  B.  3865, 
le  same  back  as  amended. 

mmittee  find  that  Niel  Nielsson  was  daly  enlisted  as  an  ordinai7 
in  the  United  States  naval  service  on  January  22,  1862,  and 
intil  discharged  Janaary  26,  1864,  and  during  said  service  he 
ed  a  disability,  as  per  surgeon's  report  herewith,  marked  A, 
le  a  part  of  this  report,  which  brought  him  within  the  laws 
bim  to  draw  a  half  pension. 

A. 

United  States  Ka*al  Hospital, 

Ahc  Yiyrk,  Janwrg  21,  1864. 
obtidientHi  to  jont  order  of  the  19tb  instaiit,  we  have  examined  Niet  NieU- 
uy  aeunen,  late  of  the  United  States  aohoooer  Henry  James,  and  report 
iaabilit;  (adynamia  from  malarial  poison)  will  be  of  nnoertain  duration,  *nd 
iutbles  bim  &om  obtaining  bis  BnbBistence  by  maaaal  labor.  The  origin  of 
ity,  and  its  connection  witb  tbe  performance  of  bis  dnty,  are  tbus  set  forth 
Loapiul  ticket  by  B.  F.  Oibbs,  surgeon,  U.  S.  N.:  *'Niel  HielBeon,  o.sea.,  Oct. 
orway,  admitted  into  naval  hospital,  Pensooola,  Sept.  21,  1863,  affected  with 
nit.,  which  he  oontiacted  in  the  MisBisoippi  Biver.     His  disease  originated  in 

r  leapeetfolly,  your  obedient  Bervants, 

THOS.  L.  SAflTH,  Suroton. 

B.  VBEELAMD,  Surfi»n. 
,  W.  Wkelak, 
if  of  Bureau  Medicineand  Surgery,  IFaithi»gtoii,  D.  C. 

immittee  further  find  that  said  Nielssou  was  borne  upon  the  rolls 
venue-cutter  Seward  as  seaman  from  October  1, 1871,  to  March 
and  as  master-at-arms  &om  March  1  to  October.?,  1872,  and 
ing  said  service  be  lost  an  arm  by  the  premature  discharge  of 
ive  tun.  while  in  the  line  of  dutv.  as  shown  bvoaoers  herewith. 


2  N1£L   N1ELS80N. 

the  direction  of  his  saperior  officer,  his  wrist  was  shattered  by  the  piematnn  du- 
charge  of  a  gan,  and  that  he  was  immediately  thereafter  sent  to  the  marine  hoipiul 
at  Wilmington,  N.  C. 

The  reply  has  been  delayed  with  a  view  to  obtain  farther  information  as  to  the  ex- 
tent of  the  injury,  but  on  reference  to  the  marine  hospital  records  they  are  found  to 
be  meager,  and  fail  to  famish  more  definite  information. 
The  papers  submitted  by  you  are  herewith  retnmed. 
Very  respectfully, 

C«AS.  J.  FOLGER, 

Hon.  G.  W.  Steele, 

ChaiiiHan  Subcommittee  on  PcMioM,  Houeeof  Repreeemtatitee. 


C. 

To  the  Senate  and  H<m8e  of  Bepresentatifee  of  the  United  Siatee  of  America: 

The  petition  of  Neil  Nielsson,  of  the  city  and  county  of  Philadelphia,  State  of  PeniS' 
sylvania,  respectfully  represents : 

That  your  petitioner  is  twenty-nine  years  of  age;  that  in  the  fall  of  the  yesrlBTl 
he  shipped  for  one  year  by  re^lar  enlistment  in  the  revenue  service  of  the  United 
Htates  of  America,  and  was  shipped  at  that  time  on  board  the  United  States  revena^' 
cutter  Wm.  H.  Seward  as  a  seaman,  from  which  post  he  was  promoted  to  thftto^ 
master-at-arms ;  that  he  dutifully  and  actively  served  in  Uiat  capacity  until  the  9(Mti 
day  of  May,  A.  D.  1672,  when  the  following  described  disaster  to  him  occurred :  1^ 
was  **  Decoration  Day,'^  and  they  were  lying  in  the  port  of  Wilmington,  N.  €.,  aodtb' 
captain,  John  Carson,  received  orders  mm  the  United  States  collector  of  the  porit^ 
fire  continuous  salutes  of  minute  guns.  Your  petitioner  and  the  boatswain  of  th^ 
cutter  were  detached  by  the  captain  to  fire  one  gun.  After  the  second  discharge  th< 
boatswain  placed  his  thumb  upon  the  vent,  and  your  petitioner  proceeded  to  ram  th* 
charge,  when  from  causes  untnown  the  gun  was  prematurely  discharged,  carryi<^ 
away  your  petitioner^  right  hand.  He  was  therefore  honorably  discharged,  a^ 
since  that  time  he  has  found  it  extremely  difficult  to  support  himself,  and  he  ti^ 
never  received  any  relief  from  the  United  States  Government,  or  any  of  its  depat 
menta. 

There  being  no  provision  made  in  the  law  by  which  he  may  obtain  a  pension  ( ^ 
having  been  in  the  revenue  service ),  he  therefore  prays  special  relief  from  your  h(F 
orable  bodies.  He  is  a  citizen  of  the  United  States,  and  was  so.  at  the  time  of  t3 
above-named  accident. 

NIEL  NIELSSON. 

We,  the  undersigned,  citizens  of  Philadelphia,  State  of  Pennsylvania,  members  • 
the  Seamen's  Friend  Society,  pastor  of  the  old  Eastbam  Church,  and  others,  do  hereb 
certify  that  Neil  Nielsson,  whose  petition  for  relief  as  indorsed  herewith,  is  a  soba 
honest,  and  industrious  citizen,  is  poor  and  deserving  of  the  aid  for  which  he  praya 
that  his  statement  accompanying  this  is  true,  and  we  pray  of  you  a  favorable  coi 
sideration  of  the  said  petition. 

HENRY  D.  SHERRERD, 
^  Preeident  Penneylvania  Seameni't  Friend  Sodetjf. 

A.  VINCENT  GROUP, 

Hie  Patior, 

CHARLES  H.  T.  COLUS, 

City  SoUcitor,  PkOadelphia. 

LOUIS  DOZIER, 

341  Walnut  street, 

JAMES  POLLOCK, 
United  Slatee  Mint,  Philadelphia, 

THEODORE  CUYLER, 

704  Walnut  etreet,  Philadelpkia. 

W.  S.  STORTHY, 
HENRY  T.  BRIGHAM, 
CHARLES  P.  CLARKE,  . 

142  South  lf\mrth  etreef. 

The  sabscriber  respectfully  recommends  the  petition  of  Neil  Nielson  to  the  favoi 
ble  consideration  of  Congress. 

JOHN  CADWALADER. 


NIEL  iflELSBON. 


[8.  HOT.  J 
In  hh  Senate  of  the  United  States. 


Mr.  Batard  Baked  and,  by  n 
ftUowing  bill;  which  was  read  t 
ordered  to  be  printed. 

A  BILL  for  the  reUeC  of  Hid  H 


T-at-anuB  on  bonid  the  United  States  revenne-catter  Seward,  be  placed  upon 
uie  penBiou-liBt,  at  the  rate  of  eight  dollaiB  per  month,  Baid  pension  to  commeoce 
Hay  thlrtietli,  eighteen  hundred  and  Beveat;-two. 

After  duly  considering  all  of  the  foregoing  facts,  your  committee 
T^tort  the  biU  back  as  amended,  and  recommend  that  it  do  pase. 


ii 


)NGRESSj 

ession. 


\  HOUSE  OF  EBPRESENTATIVES.      (  Repobt. 
)  I  No.  1130. 


PRTSCILLA  DECATUR  TWIGGS. 


1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


lELE,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5998.] 

Committee  on  Pensions,  to  whom  was  referred  the  petition  of 
b  Decatur  Twiggs,  widow  of  the  late  Major  Levi  Twiggs,  report 
e  back,  with  the  accompanying  bill,  and  recommend  its  passage. 
)port  of  this  recommendation,  yonr  committee  call  attention  to 
ir  of  the  petitioner  herewith  and  made  a  part  of  this  report, 
A  'y  also  to  the  official  statements  B  and  C,  made  a  part  of  this 

A. 

February  27,  1882. 

loticed  a  few  days  ago  a  resolution  had  been  introduced  by  Senator  Gorman, 
increase  of  pension  for  Mrs.  Dulauy  to  $50  a  month,  upon  what  grounds  I 
mt,  but  imagine  I  have  equally  strong  claims  for  asking  a  similar  increase, 
the  war  witii  Mexico,  Major  Twiggs  and  Major  Dulauy  were  in  the  same 
^ajor  Twiggs  being  the  senior.  My  husband  fell,  at  the  head  of  his  com- 
the  storming  of  Chapultepec. 

5oramencement  of  the  war  with  Great  Britain,  in  1812,  M%jor  Twiggs  entered 
e,  and  was  appointed  a  lieutenant  in  the  Marine  Corps ;  was  with  my  uncle, 
re  Decatur,  on  board  the  United  States  frigate  President  during  the  engage- 
ti  the  British  fleet,  and  whose  services  are  thus  mentioned  by  Commodore 
n  his  official  letter  to  the  Secretary  of  the  Navy  :  **  Lieutenant  Twiggs,  of  the 
lisplayed  great  zeal ;  his  men  were  well  supplied,  and  their  fire  incomparable, 
the  enemy  continued  within  musket-range."  In  1836-W,  Major  Twiggs  was 
aged  in  active  service  in  the  Seminole  war  in  Florida. 

ne  few  have  stronger  claims  upon  the  liberality  of  the  government  than  I 
ry  male  relative  having  been  in  the  Unite4  States  service  ;  my  grandfather, 
re  Decatur,  sr.,  having  been  in  the  French  war  ;  his  two  sons  also  held  com- 
n  our  Navy.  Commodore  Stephen  Decafcur,  jr.,  distinguished  himself  by  re- 
:  and  burning  the  frigate  Philadelphia,  in  the  harbor  of  Tripoli,  in  which  en- 
his  brother,  James  S.  Decatur,  was  killed.  Again  during  the  war  with  Great 
1 1812,  he  furUier  distinguished  himself  by  capturing  the  British  frigate  Mace- 

ler.  Captain  James  McKnight,  was  in  the  Marine  Corps  at  the  time  of  his 
lotn  my  brothers  were  lieutenants  in  the  Navy  ;  the  elder.  Lieutenant  Ste- 
icKnight,  was  with  Commodore  Porter  on  board  the  Essex,  and  was  after- 
t  at  sea  on  board  the  United  States  sloop-of- war  Wasp.  As  before  stated,  my 
ell  at  the  storming  of  Chapultepec,  and  my  only  son,  George  D.  Twiggs,  was 
m  engagement  one  mouth  previous,  he  being  on  his  way  to  join  his  uncle, 
K  E.  Twiggs,  as  his  aid. 

hese  circuinstances  I  feel  I  may  with  justice  ask  an  increase  of  pension,  hav- 
n  the  receipt  of  only  §25  a  month  since  my  husband's  death  ;  and  being  now 
hty-tirst  year,  it  must  be  quite  apparent  it  can  only  be  required  for  a  very 
>d. 
y  respectfully,  &c., 

PRISCILLA  D.  TWIGGS, 
21)9  Maryland  Jvenve,  Baltimore^  Md, 
OBERT  M.  McLane. 


f 


ti 


PRISCILLA   DECATUR   TWIGGS. 


B. 


Hkadqcarters  Marine  Corps,  Commandant's  Office, 

Washington,  D.  C,  Mard^  20, 1882. 

Sir  :  In  obedience  to  the  department's  reqaest,  I  forward  an  official  statement  of 
the  services  of  Major  Levi  Twiggs,  in  the  United  States  Marine  Corps,  from  d»te  of 
entry  to  death. 

It  affords  me  great  pleasure  to  add  my  testimony  as  an  eye-witness  to  his  gtUiol 
conduct  at  the  moment  he  whs  killed,  while  bravely  leading  his  men  to  the  assaaltof 
the  works  at  the  base  of  the  Castle  of  Chapultepec. 

I  was  within  a  few  feet  of  him  at  the  moment,  and  witnessed  his  instantaneoos 
death.  He  bore  the  character  of  a  brave  and  zealous  officer,  and  his  services  in  the 
war  of  1H12,  and  in  Florida  and  Mexico,  in  my  opinion,  entitle  his  widow,  not  only  to 
an  increase  of  pension  as  asked,  but  to  arrears  for  the  years  since  his  death.  She  wis 
deprived  in  a  month  of  her  husband  and  only  son,  both  killed  while  bravely  fighting 
for  the  honor  of  the  flag ;  and,  with  the  long  record  of  other  near  relatives  in  the  Nary 
and  Marine  Corps,  which  I  know  to  be  correct,  she  truthfully  states  that  no  one  iiM 
stronger  claims  upon  the  liberality  of  the  government  than  herself,  which  her  exem- 
plary character  through  life  greatly  strengthens. 

I  trust  her  petition  may  be  granted. 

Very  respectfully,  your  obedient  sen^ant, 

C.  G.  McCAWLEY, 
CoUmtl  Comnuumtt, 

Hon.  W.  H.  Hunt, 

Secretary  of  the  Navy,  Washington,  D,  C. 


C. 

Headquarters  Marine  Corps, 

Adjutant  and  Inspector's  Office, 

Washington,  D.  C,  March  21, 1882. 

Sir  :  In  reply  to  the  request  of  the  honorable  Secretary  of  the  Navy  for  a  fall  report 
of  the  service  of  the  late  Major  Levi  Twiggs,  United  States  Marine  Corps,  referred  by 
you  to  me,  I  have  the  honor  to  state  as  follows : 

Major  Levi  Twiggs  was  commissioned  second  lieutenant  United  States  Marine  Corps 
10th  November,  1813;  promoted  first  lieutenant  18th  June,  1814;  captain  by  brevet 
18th  June,  1824;  captain,  23d  February,  1830;  major,  15th  November,  1840;  killed  in 
battle  13th  September,  1847,  at  storming  of  Chapultepec,  Mexico.  He  was  coDtin<^' 
ously  in  service  from  the  date  of  his  first  commission  to  the  date  of  his  death,  andtool^ 
part  in  three  wars  of  the  United  States.    His  total  sea  service  was  about  three  year^ 

In  the  engagement  between  the  President  and  the  Endymion  (war  of  181^'14)  Li^^^ 
Levi  Twiggs,  commanding  the  marines  of  the  former  vessel,  particularly  distiDgmsb^ 
himself.     (Aldricb,  History  United  States  Marine  Corps,  p.  58.) 

Capt.  Levi  Twiggs  was  an  officer  of  the  battalion  of  marines  which  bore  an  hono^' 
able  and  highly  important  part  in  the  battle  of  Hatchee-Lustee,  and  participated  M 
arduous  campai^s  under  General  Jesup  in  the  Indian  war  in  Florida  in  ISSO-'S?,  an^ 
received  from  him  the  highest  commendations. 

Major  Twiggs  was  selected,  to  my  personal  knowledge,  to  lead  the  storming  party  a 
Chapultepec,  Mexico,  on  account  of  bis  well-known  gallantry  and  devotion  to  duty, 
and  fell  in  the  performance  of  that  duty,  in  my  presence. 

Major-General  Quitman,  United  States  Volunteers,  in  his  repArt  dated  at  the  Nationa 
Palace,  city  of  Mexico,  September  29,  1847,  gives  the  following  account  of  the  worl 
accomplished  by  the  marines,  under  the  lead  of  Major  Twiggs,  in  that  action: 

**  During  the  day  I  succeeded,  under  cover  of  our  batteries,  in  making  an  importan 
reconnaissance  of  the  ^pounds  and  works  immediately  at  the  base  of  the  castle.  Th 
supporting  party  on  this  reconnaissance  was  commanded  by  the  late  Major  Twiggy,  o 
the  marines,  and  sustained  during  the  observation  a  brisk  fire  from  the  batteries  am 
small  arms  of  the  enemy,  who,  when  the  party  were  retiring,  came  out  of  the  works  ii 
large  numbers,  and,  although  repeatedly  checked  by  the  fire  of  our  troops,  continue 
to  advance  as  the  supporting  party  retired,  until  they  were  dispersed  with  cousidei 
able  loss  by  several  discharges  of  canister  from  the  guns  of  Captain  Drum's  batter> 
and  a  well-directed  fire  from  the  right  of  the  Second  Pennsylvania  Regiment,  poste 
on  the  flank  of  the  battery  for  its  support.  During  the  day  my  command  was  re-ei: 
forced  by  a  select  battalion  from  General  Twiggs's  division,  intended  as  a  stormin 
party,  consisting  of  thirteen  officers  and  two  hundred  and  fifty  men  and  non-cominu 
sioned  officers  and  privates,  chosen  for  this  service  out  of  the  Kifles,  First  and  Fourt 


PRISCILLA   DECATUR   TWIGGS. 


^  of  Artillery,  Second,  Third,  and  Seventh  Regiments  of  Infantry,  all  under 
land  of  Capt.  Silas  Casey,  Second  Infantry. 

iwu  on  the  morning  of  the  13th  the  hatteries  again  opened  an  active  and 
fire  upon  Uie  castle,  which  was  retamed  hy  the  enemy  with  spirit  and  some 
1,  disabling  for  a  time  the  eigh teen-pounder  in  Battery  No.  1,  and  killing  one 
en  at  the  guns.  During  this  cannonade  active  preparations  were  made  for 
lit  on  the  castle ;  ladders,  pickaxes,  and  crows  were  placed  in  the  hands  of  a 
torming  partv  of  select  men  from  the  volunteer  division,  under  command  of 
Reynolds  of  tlie  Marine  Corps,  to  accompany  the  storming  party  of  one  hun- 
twenty  men,  which  had  been  selected  from  all  corps  of  the  same  division  and 
ider  the  command  of  M^jor  Twiggs  of  the  marines. 

siving  that  all  the  preliminary  dispositions  were  made,  Major  Gladden  with 
lent  having  passed  the  wall  by  breaching  it,  the  New  York  and  Pennsylvania 
«  having  entered  over  an  abandoned  battery  on  their  left,  and  the  battalion 
es  being  posted  to  support  the  storming  parties,  I  ordered  the  assault  at  all 

storming  parties,  led  by  the  gallant  ofiBcers  who  had  volunteered  for  this  des- 
Tvice,  rusned  forward  like  a  resistless  tide.  The  Mexicans  behind  their  bat- 
d  breastworks  stood  with  more  than  usual  firmness.  ,  For  a  short  time  the 
ras  band  to  hand ;  swords  and  bayonets  were  crossed  and  rifles  clubbed.  Re- 
however,  was  vain  against  the  desperate  valor  of  our  brave  troops.  The 
and  strong  works  were  carried,  and  the  ascent  of  Chepuitepec  on  that  side 
I  to  an  easy  conquest, 
lese  works  were  taken  7  pieces  of  artillery,  1,000  muskets,  and  550  prisoners,  of 

0  were  officers,  among  them  one  general  and  ten  colonels.     •    •     « 
command  of  the  storming  party  from  the  volunteer  division  devolved  on  Cap- 
les  Milles,  of  the  Second  Pennsylvania  Regiment,  by  the  death  of  its  chief,  the 
d  lamented  Twiggs,  of  the  Marine  Corps,  who  fell  on  the  first  advance  at  the 
lis  command. 

ain  Roberts,  of  the  rifle  regiment,  who  had  led  the  advance  company  of  the 
party  at  Cnepultepec,  and  had  greatly ^iistinguished  himself  during  the  pre- 
ty,  was  detailed  by  me  to  plant  the  star-spangled  bauner  of  our  country  upon 
»nal  palace.  The  flag,  the  first  strange  banner  which  had  ever  waved  over 
\ce  since  the  conquest  of  Cortez,  was  displayed  and  saluted  with  enthusiasm 
hole  command. 

palace,  already  crowded  with  Mexican  thieves  and  robbers,  was  placed  in 
f  Lieutenant-Colonel  Watson,  with  his  battalion  of  marines.    By  nis  actlTe 

1  it  was  soon  cleared  and  guarded  from  further  spoliation." 
iUt  Baker  is  mentioned  by  the  general  **  as  conspicuous  for  his  bravery  and 


w 


r. 

bter  of  the  honorable  Secretary  and  accompanying  papers  are  returned  liere- 

ry  redpectfully,  your  obedient  servant, 

,      AUG.  S.  NICHOLSON, 
Major,  United  States  Marine  Corpe,  Adjutant  and  Inspector, 

donel  Commandant  United  States  Marine  Corps, 

Headquarters,  Washington f  D,  C, 

committee  find  that  there  is  a  precedent  for  this  in  the  case  of 
ow  of  Maj.  Robert  Anderson,  and  perhaps  there  are  others,  which  ^ 
nth  the  facts  that  the  petitioner  is  past  eighty-one  years  of  age, 
poor,  and  that  few  families  have  done  so  well  in  furnishing  our 
r  with  defenders — none  better — leads  your  committee  to  make 
able  report. 
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47th  Congress,  )  HOUSE  OP  REPEESBNTATIVES.     (  Eeport 
Ist  Session,       )  (  No.  1131. 


KOAD  TO  MOUND  CITY,  ILL.,  NATIONAL  CEMETERY. 


IPRIL  24,  1882. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 

the  Union  and  ordered  to  he  printed. 


Mr.  George  R.  Davis,  from  the  Committee  on  Military'  Affairs,  sub- 
mitted the  following 

REPORT: 

rXo  accompany  hill  H.  R.6004.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  hill  {H.  R, 
3o8G)  maldng  appropriations  to  construct  a  road  from  Mound  City,  J//.,  to 
the  Mound  City  National  Cemetery,  having  had  the  same  under  consid- 
eration, respectfully  submit  the  following  report: 

This  bill  provides  for  the  appropriation  of  $25,000  for  the  purpose  of 
Constructing  a  road  from  Mound  City,  111.,  to  the  national  cemetery 
^iear  that  place;  also,  for  the  purchase  of  a  certain  quantity  of  land ;  also, 
that  the  Secretary  of  War  shall  report  to  Congress  his  action  at  the 
^ext  session  of  Congress. 

Your  committee  find  that  there  is  located  within  one  mile  of  Mound 
City,  111.,  an  extensive  and  very  beautiful  national  cemetery;  that  it 
has  been  improved  by  the  national  government,  equally  with  other 
National  cemeteries;  is  protected  by  an  extensive  dike,  built  to  keep  out 
^he  backwater  of  the  Ohio  River;  the  grounds  have  been  tastefully 
Arranged  and  ornamented  with  choice  trees  and  plants;  each  grave  is 
^ark^  by  a  white  marble  slab,  and  a  handsome  soldiers'  monument 
has  been  erected  by  the  State  of  Illinois,  at  a  cost  of  $25,000. 

The  Inspector-General  of  the  Army  reported,  when  oflBcially  visiting 
^his  place,  a  few  years  since,  "that  the  most  attractive  locality  in  this 
^^icinity  is  our  beautiful  national  cemetery. 

The  length  of  the  contemplated  road  is  about  one  mile,  and  its  prob- 
^He  cost  of  construction,  as  estimated  by  the  Quartermaster-GiBueral, 
^ould  be  about  $25,000. 

The  present  means  of  communication  with  Mound  City  is  at  all  times 
^lisagreeable  and  difficult,  often  impassable  on  account  of  high  water 
^nd  the  great  depth  of  mud  into  which  the  road  is  converted  by  rains 
Hiid  overflow,  the  land  being  ver>'  low. 

There  has  been  so  much  pains  taken  to  keep  the  national  cemeteries 

^n  the  best  possible  condition,  they  become  more  attractive  and  more 

beautiful  each  year,  and  the  interest  in  them  appears  also  to  increase, 

Hud  every  attempt  to  popularize  them  would  seem  to  accord  well  with 

the  spirit  and  sentiment  which  have  prompted  the  establishment  of 

these  national  burial  grounds  for  the  honored  dead  of  our  late  war. 

The  c;:ongress  has  heretofore  taken  this  view  of  the  subject  in  appro- 
]>riating  moneys  for  similar  roadways  to  the  cem*eteries  at  Vickslmrg, 
Chattanooga,  and  Fort  Scott.    In  consultation  with  the  Quartermaster- 
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« 

General  of  the  department  charged  with  the  care  and  improvement  of 
the  national  cemeteries,  he  has  suggested  that  the  right  of  way  shall  be 
secured  free  of  cost  to  the  government,  by  the  local  authorities,  at  least 
100  feet  wide,  and  he  also  suggests  other  modifications  of  the  bill  which 
the  committee  approve  and  adopt. 

Your  committee  therefore  report  back  bill  H.  R.  3586,  with  the  accom- 
panying bill  as  a  substitute,  with  recommendation  that  the  substitute 
do  pass. 

Substitute  for  bill  H.  R.  3586. 

A  BILL  to  construct  a  roa4  from  Monnd  City,  III.,  to  the  Mound  City  National  Military  Cemetery. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled y  That  a  sum  not  to  exceed  twenty-five  thousand  dollars,  or  so 
much  thereof  hs  may  be  necessary,  be,  and  the  same  is  hereby,  appropriated  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  for  the  purpose  of  constructing  "a 
road  from  Mound  City,  111.,  to  the  Mouud  City  National  Military  Cemetery,  to  be  ex- 
pended under  the  Secretary  of  War:  Provided,  The  land  necessary  for  the  right  of  way, 
not  less  than  one  hundred  feet  in  width,  shall  be  granted  and  ceded  to  the  United 
States. 


TH  Congress,  )  HOUSE  OF  EEPEESENTATIYES.     (  Eeport 
l8i  Session.       J  1  No.  1132, 


BOUNTIES  TO  FAREAGUT'S  FLEET. 


U>RiL  26,  Ic^. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Dezendorf,  from  the  Committee  on  Naval  Affairs,  submitted  the 

following 

KEPOKT: 

[To  accompany  bill  H.  R.  4738.1 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  bill  H.  E.  4738, 
0  provide  for  payment  of  bounties  due  to  the  officers  and  sailors  of  the 
^nit^  States  vessels  under  command  of  Flag-officer  D.  G.  Farragut, 
«g  leave  to  report  the  same  back,  with  the  recommendation  that  the 
ame  do  pass. 

In  recommending  the  passage  of  this  bill,  your  committee  beg  leave 
o  call  the  attention  of  the  House  to  the  letter  of  the  honorable  Fourth 
cuditor  of  the  Treasury,  as  giving  a  full  explanation  of  the  whole  mat- 
^T,  and  establishing  the  fact,  in  the  opinion  of  your  committee,  that  the 
im  mentioned  in  the  bill  is  justly  due  to  these  officers  and  sailors,  and 
$k  Uiat  the  said  letter  may  be  printed  as  a  part  of  this  report. 


Treasury  Department,  Fourth  Auditor's  Office, 

AprU  24,  1882. 

on.  J.  F.  Dezendorf,  M.  C,  HauBe  of  Representatives : 

Sir  :  In  compliance  with  yonr  reqaest  of  tlie  22d  instant,  I  give  below  the  facts  in 
lation  to  the  ^'boonty  for  the  destruction  of  enemies'  vessels"  now  remaining  nn- 
kid  in  the  case  referred  to. 

By  a  decree  of  the  supreme  court  of  the  District  of  Columbia,  dated  May  1, 1873,  the 
m  of  $268,600  was  awarded  as  '^ bounty  for  the  destruction  of  enemies'  vessels''  to 
e  ofScers  and  crews  of  ships  named  in  the  decree.  At  the  date  of  the  award  there 
is  to  the  credit  of  the  appropriation  '^  bounty,  ^c,"  only  the  sum  of  |124,9&5.53,  of 
bich  $31,090.33  was  paid  as  costs  under  the  decree  of  said  court  of  June  9, 1873,  leav- 
g  available  for  distribution  the  sum  of  $93,865.20,  which  sum  has  been  distributed 
o  rata,  and  the  appropriation  is  now  exhausted. 

The  amount  now  due  the  captors  under  the  decree  is  therefore  $143,644.47. 
The  bill  H.  R.  4738  is,  in  form,  in  my  opinion,  preferable  to  the  others  inclosed  by 
^u,  and  is  sufficient  to  provide  for  the  payment  after  the  manner  of  paying  prize- 
oney  under  the  laws  now  in  force. 
Very  respectfully, 

CHARLES  BEARDSLEY, 

AudiUjT, 


riH  CoNaEESS, )  HOUSE  OF  REPRBSEaTTATIVES.      (  Rbpobt 
l8t  Session.       )  \  No.  1133. 


ELECTRIC  LIGHTS  AT  HELL  GATE,  NEW  YORK. 


PKiL  27,  ls8*2. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  be  printed. 


Ir.  I).  P.  Richardson,  from  the  Committee  on  Commerce,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  2407.] 

rhe  Committee  on  Oommeroe,  to  tchom  was  referred  the  bill  (R.  B.  2407) 
making  an  appropriation  for  the  establishment  of  one  or  more  electric 
lights  at  Hell  Oate,  New  York,  have  carefully  considered  the  samCj  and 
submit  the  follotcing  report : 

The  advantages  which  would  accrue  to  commerce  from  the  establish- 
™ieiit  of  an  electric  light  at  Hell  Gate  are  obvious.  A  greater  tonnage 
(^asse«  through  this  dangerous  thoroughfare  yearly  than  leaves  our 
chores  for  Europe.  Its  navigation  is  largely  increasing  by  reason  of  the 
abolition  of  compulsory  pilotage,  and  the  removal  of  some  of  its  dan- 
rers  by  the  government  work  in  the  charge  of  General  Newton.  The 
ize  of  vessels  navigating  these  waters  is  larger  than  formerly.  It  is 
^tJmated  that  from  80,000  to  100,000  vessels  pass  through  this  channel 
Very  year.  A  table  is  herewitli  appended  showing  the  tonnage  pass- 
Jg  through  Hell  Gate  as  reported  by  the  marine  agent  of  the  New  York 
terald.  This  list  shows  the  vessels  recorded  during  certain  hours  of 
le  day,  but  does  not  include  the  regular  sound  passenger  steamers,  ex- 
irsion  steamers,  tow-boats  with  their  barges,  fishermen,  oystermen, 
iiall  market  packets,  and  yachts  constantly  passing  through  the  Gate. 
The  electric  light  has  been  so  perfected  that  there  is  no  longer  any 
iiestion  about  its  superiority  over  other  methods  of  illumination.  The 
ight-House  Board,  for  the  iast  five  years,  have  asked  Congress  for  an 
ipropriation  to  enable  skilled  engineers  to  make  experiments  with  the 
ectric  light.  The  improvements  and  advances  made  in  the  appliances 
r  this  method  of  illumination  have  settled  the  question  of  its  efficiency, 
here  can  be  no  better  place  to  adapt  it  to  our  light-house  service  than 
:  Hell  Gate.  The  proposition  is  eminently  practical.  We  can,  by  the 
eans  suggested,  make  this  important  and  crowded  water-way  safe  at 
il  hours  of  the  night.  At  ]>re8ent,  sailing  vessels  approaching  the  Gflte 
tr  night  are  compelled  to  anchor  until  morning;  and  in  consequence  of 
lis,  at  daybreak,  when  the  large  Sound  steamers  come  into  the  harbor, 
le  channel  is  tilled  with  sailing  craft,  and  the  dangers  of  collision  ac- 
ordingly  increased.  The  electric  light  at  Hell  Gate  will  avoid  this 
►lockade.  with  its  risks.  It  will  enable  the  Sound  steamers  bound  east- 
^anl  to  leave  New  York  at  six  o'clock  in  the  winter,  as  they  do  in  sum- 
Tfier,  thereby  8a\ing  from  one  to  two  hours.  When  established,  many 
Vessels  will  take  the  Sound  instead  of  the  outside  route.  There  will  be 
*  saving  of  time  and  a  lessening  of  danger.  The  increasing  size  of  the 
Sound  steamers,  and  the  multitude  of  passengers  carried  by  them,  and 
the  rapid  increase  in  the  number  of  vessels,  especially  of  the  larger  class, 
render  it  necessary  that  Hell  Gate  be  made  a«  safe  by  night  as  by  day. 
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It  is  proposed  to  erect  two  skeleton  iron  towers,  from  150  to 200  fee 
height ;  one  on  Hallett's  Point,  and  one  on  Negro  Head,  on  Ward  Isla 
or  at  such  places  as  the  Light- House  Board  may  determine.  On  e 
tower  will  be  ten  lights,  the  cost  of  which  for  carbons  consumed  wc 
be  20  cents  per  hour  for  each  set  of  ten  lights.  One  20  horse-po 
engine  will  fiirnish  all  needed  power  for  both  towers.  One  engineer 
superintend  the  machinery,  and  one  man  would  be  sufficient  to  caw 
the  lamps.  Each  tower  will  have  a  twenty  thousand  candle  power, 
the  full  power  can  be  centered  at  the  most  difficult  and  dangei 
part  of  the  navigation,  without  affecting  the  vision  of  helmsmen  o 
sailors. 

Estimates  made  by  the  Light- House  Board  place  the  cost  of  to? 
and  all  the  necessary  machinery  constructed  in  duplicate — so  that  in( 
of  accident  to  one  machine  the  other  may  be  available — at  the  sun 
$20,000. 

Your  committee  believe  the  improvement  to  be  desirable  and  pra 
cable;  and  they  report  back  the  bill  to  the  House,  and  ask  that  it 
referred  to  the  Committee  on  Appropriations  with  a  favorable  rec 
mendation. 


Tonnage  reported  passing  through  Hell  Gate  in  188L 

The  following  tables  show  the  uumber  and  class  of  vevssels  passing  through 
Gate  for  the  year  18ril,  which  have  been  reported  by  the  marine  agent  ot  ine ! 
York  Herald  stationed  at  Whit«stoue,  Long  Island.  As  we  understand  the  boar 
service  at  this  point,  the  news  boats  begin  their  duties  about  daybreak  and  lii 
them  between  seven  and  nine  o'clock  in  the  evening,  according  to  the  season  of 
year;  and,  as  a  consequence,  very  many  vessels  jjass  the  boarding  station,  especi 
on  moonlight  and  clear  nights,  which  are  not  reported;  hence  it  is  fair  to  estiu 
that  from  18  to  25  per  cent,  in  addition  to  this  list  would  be  approximately  con 
Of  course  these  figures  do  not  include  the  steamboats  of  any  class,  nor  the  tow-bo 
yachts,  fishermen,  oystermen,  and  boats  in  tow  which  go  through  the  Gate  annas 

BOUND  SOUTH. 


Janaary . . . 
February . . 

March 

April 

May 

June 

Jttly 

Aagnst 

September. 
October  ... 
November . 
December . . 

Total 


Steam- 
ers. 

Ships. 

Barlts. 
4 

Brigs. 

91 

3 

128 

5 

1 

93 

1 

5 

1 

71 

3 

1 

3 

57 

1 

4 

6 

51 
98 
92 

6 
4 
1 

4 
4 
9 

2 

49 

1 

4 

9 

112 

1 

15 

5 

60 
64 

2 
4 

4 
2 

1 

955 

10 

59 

51 

Schoon-     gj(^ 
ere. 


112 
145 
628 
T20 
514 
747 
261 
252 
679 
236 
685 
630 


5,812 


BOUND  EAST. 


January . . . 
February . . 

March 

April 

May 

June 

July 

Au^ist 

September. 
October. . . . 
November . 
December . 

Total 


100 

3 

7 

1 
5 

102 

5 

3 

2 

130 

100 

82 

2 

4 
3 
4 

6 
2 

3 

65 

3 

4 

6 

68 

2 

1 

7 

120 
119 
111 

6 
3 
3 

5 

4 
2 

.......... 

98 
100 

3 
6 

6 

8 

2 

1,195 

20 

44 

^ 

124 

200 
700 
300 
603 
500 
300 
450 
200 
400 
300 
400 


4,577 
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during  the  year  1880  the  records  at  the  Whitestone  station  were  only  kept  for  ves- 
» bound  southward.  There  were  584  steamers  reported,  against  956  in  1881 ;  7  ships, 
kinst  10  this  year;  49  barks,  against  59  this  year;  56  brigs,  against  51  this  year; 
36  scooners  in  1^0,  against  5,812  this  year.  It  will  be  seen  from  this  statement 
t  during  the  year  1881  there  have  been  372  more  steamers  passing  through  Hell  Gate, 
md  southward,  than  there  was  in  1880,  3  more  ships,  10  more  barks,  3  more  brigs,  than 
1880,  while  there  were  1,544  less  schooners.  This  is  due  probably  to  the  fact  that 
se  schooners,  having  taken  a  fair  wind  and  being  in  ballast  and  bound  for  coal 
•ta,  notably  Philadelphia  and  Baltimore,  have  gone  the  outside  route,  but,  when 
len,  returned  through  Hell  Gate,  especially  in  the  stormy  months,  as  the  passage 
x>ugh  Long  Island  Sound  is  much  less  risky  on  a  deep-laden  vessel ;  besides,  if  the 
ith-bound  vessels  conld  not  reach  the  Gate  in  time  to  go  through  by  daylight,  they 
»uld  be  obUge<l  to  anchor  between  City  Island  and  Flushing  Bay.  The  adoption  of 
3  electric  light  at  Hell  Gate  would  tend  to  swell  the  amount  of  tonnage  using  Long 
and  Sound. 


Tbeasury  Department, 
Office  of  the  Light-House  Board, 

Washington,  J[i?rii  21,1882. 

Dear  Sir  :  Referring  to  your  oral  request  of  this  morning  for  information  as  to  the 
Lvisability  of  providing  for  the  establishment  of  one  or  more  electric  light-s  at  Hell 
ite,  N.  Y.,  as  proposed  by  bill  H.  R.  2407, 1  beg  to  say  that  the  matter  of  lighting 
ell  Gate  by  electric  lights  has  attracted  considerable  attention  from  those  who  use, 
id  who  are  interested  in  the  use,  of  this  passage. 

Should  such  lights  be  established  all  classes  of  vessels  would  be  enabled  to  use  this 
loroughfare  by  night  as  well  as  by  day,  and  navigation  by  day  would  be  very  much 
heved. 

As  it  is,  scores  of  vessels  anchor  off  Riker's  Island  and  Whitestone,  to  await  day- 
zbt  to  go  through  the  Gate,  and  the  result  is  a  jam  every  morning,  similar  to  that 
kich  occurred  not  long  since,  when  no  less  than  180  sailing  vessels  went  through 
le  Gate  in  the  morning,  at  one  tide. 

It  iH  the  opinion  of  the  Board,  and  of  officers  connected  with  the  Light-House  Es- 
iblishment  whose  judgment  in  such  matters  is  entitled  to  great  weight,  that  the 
stablishment  of  electric  lights,  as  proposed  by  the  bill  under  consideration,  would  be 
f  very  great  advantage  to  commerce  and  navigation. 

The  sum  proposed  by  the  bill  to  be  appropriated,  namely  $20,000,  is  believed  to  be 
efficient. 

Very  respectfully, 

GEORGE  DEWEY, 
Commander y  V.  8,  N,,  Naval  Secretary, 

Hon.  D.  P.  Richardson,  M.  C, 

House  of  Representatives f  Washington,  D,  C. 
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7th  Congress,  \  HOUSE  OF  EEPBESENTATIVES.      (  Eepobt 
l8t  Session.       )  t  No.  1134. 


lAND    GRANTED   WILLAMETTE    VALLEY   AND    CASCADE 
MOUNTAIN  -WAGON-ROAD  COMPANY. 


Apbii.  27,  1882.— Laid  on  the  table  and  ordered  to  be  printed. 


Cr.  Strait,  from  the  Committee  on  the  Public  Lands,  submitted  the 

following 

REPORT: 

Tie  Committee  on  the  Public  Landsj  to  whom  tens  referred  a  communica- 
tion from  the  Secretary  of  the  Interior  respecting  the  lands  granted  to 
Ae  State  of  Oregon  for  the  building  of  the  Willamette  Valley  and  Oas- 
cade  Mountain  wagon  road,  as  contained  in  Ex.  Doc.  No.  97  to  the  Forty- 
seventh  Congress,  have  had  the  same  under  consideration^  and  now  here- 
with submit  the  foUotoing  report : 

The  inhabitants  of  the  State  of  Oregon,  in  1866,  deemed  it  important 
>  the  development  of  the  State  that  there  should  be  constmcted  a  wagon 
>ad  firom  the  city  of  Albany,  on  the  west  side  of  the  Cascade  Mountain 
^ge,  over  said  mountains,  and  through  the  Willamette  Valley,  to  the 
^tem  boundary  of  the  State  of  Oregon.  Such  an  enterprise  was 
earned  important,  not  only  as  essential  to  the  opening,  settlement,  and 
evelopment  of  the  State,  but  as  necessary  to  the  government's  commu- 
ication  with,  and  its  military  and  civil  operations,  in  the  interior. 

The  new  State  of  Oregon  and  its  people  were  unable,  unassisted,  to 
aibark  in  so  formidable  an  undertaking,  and  therefore^  in  1866,  applied 
^  Congress  foi^  aid  in  the  construction  of  said  road  by  means  of  a  land- 
rant.  The  proposed  road  was  about  448  miles  in  length,  passing  over 
id  through  the  high  and  difficult  Cascade  range  of  mountains.  It 
>nld  only  be  bnOt,  at  least  about  80  miles  of  its  line,  by  a  large  outlay  of 
toney.  Consequently,  the  matter  being  presented  to  Congress,  it  passed 
le  following  law,  which  was  approved  on  the  6th  day  of  July,  1866 : 

Ur.  CLXXIV.  — AH*  ACT  grantixig  lands  to  the  State  of  Oreson  to  aid  in  the  constmction  of  a  mill, 
tary  road  finom  Albany,  Oregon,  to  the  eastern  Donndary  of  the  State. 

Se  it  enacted  hy  the  Senate  and  House  of  Repreeentaiivee  of  the  United  States  of  America  in 
9nare$8  aaaembled,  That  there  be,  and  hereby  is,  granted  to  the  State  of  Oregon  to  aid 
L  the  constmction  of  a  military  wagon  road  from  Albany,  Oregon,  by  way  of  Canyon 
Ity  and  the  most  feasible  pass  in  Cascade  range  of  mountains  to  the  eastern  bound- 
ry  of  the  State  alternate  sections  of  public  lands^  designated  by  odd  numbers,  three 
sctions  per  mile,  to  be  selected  within  six  miles  oi  said  road :  Provided,  That  the  lands 
ereby  granted  ^all  be  exclusively  applied  in  the  construction  of  said  road,  andshaU 
«  disposed  of  only  as  the  work  progresses ;  and  the  same  shall  be  applied  to  no  other 
^Tirpose  whatever:  And  provided  further^  That  any  and  all  lands  heretofore  reserved 
'o  the  United  States  by  act  of  Conc^ress  or  other  competent  authority  be,  and  the  same 
^,  reserved  from  the  operation  of  this  act,  except  so  far  as  it  may  be  necessary  to 
locate  the  route  of  said  road  through  the  same,  in  which  case  the  right  of  way  is 
S^uited.  sabject  to  the  approval  of  the  President  of  the  United  States. 

Secz.  And  he  it  further  enacted.  That  the  said  lands  hereby  granted  to  said  State 
ihall  be  disposed  of  by  the  legislature  thereof  for  the  purpose  aforesaid  and  for  no 


2    WILLAMETTE  YALLET  AND  CASCADE  MOUNTAIN  WAGON-ROAD  CO. 

other ;  and  the  said  road  shall  be  and  lematn  a  pnblio  highway  for  the  use  of  tbaOov- 
emnient  of  the  United  States,  free  from  tolls  or  other  charge  apon  the  transportation 
of  any  property,  troops,  or -mails  of  the  United  States. 

Sec.  3.  And  he  it  further  en^ufted.  That  said  roads  shall  be  constmcted  with  snch  width, 
graduation,  and  bridges  as  to  permit  of  its  regular  nse  as  a  wagon  road,  and  in  each 
other  special  manner  as  the  State  of  Oregon  may  prescribe. 

Sec.  4»  And  heitfwther  enacted,  That  the  laads  hereby  granted  to  said  State  shall 
be  disposed  of  only  in  the  following  manner,  that  is  to  say :  That  when  ten  miles  of 
said  road  shall  be  completed,  a  quality  of4and,  not  ezceeoing  thirty  sections  for  said 
road,  may  bo  sold  coterminons  to  said  completed  portion  of  said  road ;  and  when  the 
governor  of  said  State  shall  certify  to  the  Secretary  of  the  Interior  that  any  ten  con- 
tinnons  miles  of  said  road  are  completed,  then  another  quantity  of  land  hereby 
granted,  not  to  exceed  thirty  sections,  may  be  sold  coterminous  to  said  completed  por- 
tion of  said  road,  and  so  from  time  to  time  until  said  road  is  completed  ;  and  if  said 
road  is  not  completed  within  five  vears  no  further  sales  shall  be  made,  and  the  land 
remaining  unsold  shall  revert  to  the  United  States. 

Approved,  July  5,  1866. 

It  will  be  seen  that,  by  Virtue  of  the  foregoing  act,  tbe  grant  w» 
made  to  the  State  of  Oregon  for  the  purpose  therein  mentioned,  viz,  in 
aid  of  the  construction  of  a  military  wagon  road  from  Albany,  in  the 
State  of  Oregon,  &c. ;  and  that  the  lands  thereby  granted  were  to  be 
applied  to  tbe  construction  of  said  road,  and  for  no  other  purpose.  The 
third  section  of  the  above  act  seems  to  imply  that  the  said  road  was  to 
be  constructed  under  the  control  and  direction  of  the  State  of  Oregon. 

The  said  grant  was  for  three  sections  per  mile  out  of  the  odd-nam- 
bered  sections,  to  be  selected  within  six  miles  of  the  line  of  said  road 
so  to  be  constructed. 

The  act  prescribes  that  the  road  should  be  located  upon  the  most 
feasible  pass  over  said  mountains.  Section  two  prescribes  that  the  lands- 
should  be  disposed  of  by  the  legislature  of  the  State  of  Oregon :  and 
section  four  prescribes  the  manner  and  order  of  disposition  b^'  the  State, 
viz,  that  the  said  lands  should  be  disposed  of  under  direction  of  th^ 
State,  as  the  work  by  ten-mile  sections  might  progress,  and  designates 
the  governor  of  Oregon  as  the  umpire,  to  determine  by  his  certificate 
the  question  of  completion  or  non-completion  of  said  work. 

There  is  not  now  any  question  as  to  actual  length  of  said  road;  by 
survey  it  is  448.7  miles;  nor  as  to  the  quantity  or  land,  three  sections 
per  mile.    Therefore,  the  least  that  can  be  said  about  the  character  of . 
the  grant  in  the  above  act  is  that  it  was  executory,  and  became  a  grant 
inpresenti. 

By  virtue  of  the  act  of  October  24,  1866,  the  legislature  of  Oregon 
granted  the  said  lands,  with  all  conditions  contained  in  the  aforesaid 
act  of  Congress,  to  the  Willamette  Valley  and  Cascade  Mountain 
Wagon  Boad  Company,  which  said  act  is  as  follows : 

AK  ACT  donating  certain  lands  to  the  WiUamette  VaUey  and  Cascade  Mountain  WagonBoad Goat- 

pany. 

Whereas  tbe  last  session  of  tbe  Congress  of  the  United  States  passed  a  certain  vt 
donating  land  to  the  State  of  Oregon,  which  act  is  hereby  set  forth,  to  wit:  "An  act 

granting  lands  to  the  State  of  Oregon,  to  aid  in  the  construction  of  a  military  w** 
om  Albany,  Oregon,  to  tbe  eastern  boundary  of  said  State." 

(Here  lollows  the  act  of  Congress.) 

Section  1.  Be  it  enacted  by  tbe  legislative  assembly  of  the  State  of  Oregon,  Thaj 
there  is  hereby  granted  to  the  Willamette  Valley  and  Cascade  Mountain  Wagon  Bo^J 
Company  all  lands,  right  of  way,  rights,  privileges,  and  immunities  heretofore  grant*** 
or  pledged  to  this  State  by  the  act  of  Congress,  in  this  act  heretofore  recited,  lor  tJ^* 
purpose  of  aiding  said  company  in  constructing  the  road  mentioned,  and  described  ^ 
said  act  of  Congress,  upon  the' conditions  and  nmitations  therein -prescribed. 

Section  2.  There  is  also  granted  and  piledged  io  said  companv  all  moneys,  hmd^ 
rights,  privileges,  and  immunities  which  may  oe  hereafter  granted  to  this  State, to  t^* 
in  the  construction  of  such  road,  for  the  purposes  and  upon  the  conditions  and  limits 
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ons  mentioned  in  said  act  of  Con^^ress,  or  which  may  be  mentioned  in  any  farther 
rants  of  money  or  lands  to  aid  in  constmcting  snch  road. 

8BCTION  3.  Inasmuch  as  there  is  no  law  upon  this  subject  at  the  present  time,  this 
Bt  shall  be  in  force  from  and  after  its  passage. 

Approved,  October  24,  1H66. 

In  parsaance  of  the  act  of  Congress,  Hon.  L.  F.  Grover,  governor  of 
he  State  of  Oregon,  on  the  2d  day  of  October,  1871,  issued  his  certifi- 
sate  under  the  seal  of  the  State  of  Oregon,  certifying  to  the  completion 
if  said  road,  as  contemplated  in,  and  in  compliance  with  the  terms  of, 
the  said  act  of  Congress  of  July  5,  1866.    Said  certificate  is  as  follows : 

The  State  of  Oregon: 

To  all  to  whom  ihese presents  shall  comej  greeting  : 

Kdow  ye,  that  by  an  act  of  Congress  of  tbe  United  States  of  America,  entitled  **An 
Mt  granting  lands  to  tbe  State  of  Oregon  to  aid  in  the  construction  of  a  military  road 
from  Albany,  Oreg.,  to  the  eastern  boundary  of  said  State,"  approved  July  5,  IBSiS,  and, 
•n  act  amendatory  of  said  act,  approved  July  15,  1870,  the  Government  of  the  United 
States  of  America  granted  unto  the  State  of  Oregon  in  aid  of  the  construction  of  a 
military  wagon-road  from  the  city  of  Albany,  by  way  of  Great  Harney  Lake  Valley, 
to  the  eastern  boundary  of  said  State,  three  full  sections  of  land  of  640  acres  each  foi; 
etch  mile  of  road  that  should  be  constructed  under  the  provisions  of  said  grant,  the 
lands  to  be  selected  along  the  line  of  the  road  and  within  a  distance  of  six  miles  on 
either  side  thereof;  that  the  State  of  Oregon,  by  an  act  of  its  legislature  entitled  **An 
act  donating  lands  to  the  Willamette  valley  and  Cascade  Mountain  Wagon-Road 
Company/'  approved  October  24,  1866,  donated  and  granted  unto  said  mllamette 
Valley  and  Cascade  Mountain  Wagon-Road  Company,  a  body  corporate  under  the  laws 
of  Oregon,  all  the  lands  granted  by  the  acts  of  Crmgress  aforesaid  and  all  lands  that 
might  be  thereafter  granted  in  aid  of  the  construction  of  said  military  road ;  that  said 
company,  pursuant  to  the  provisions  of  said  grant,  constructed  said  road  from  the  city 
of  Albany  through  the  Great  Harney  Lake  v  alley  and  to  the  eastern  boundary  of  the 
State  of  Oregon,  a  distance  of  448  miles.  And  the  road  so  constructed  by  sa^d  com- 
pany has  been  duly  and  formally  accepted  by  the  Government  of  the  United  States, 
and  by  the  State  of  Oregon,  and  in  the  manner  by  said  acts  of  donation  «ind  grant 
pTMchbed ;  and  the  lands  along  the  line  of  said  road,  to  the  extent  of  860,000  acres. 
We,  under  said  donation  and  grant,  passed  to  and  become  the  absolute  property  of 
■aid  Willamette  Valley  and  Cascade  Mountain  Wagon-Road  Company,  and  are  sub- 
ject to  said  company's  disposal. 

In  testimony  whereof  I,  L.  F.  Grover,  governor  of  the  State  of  Oregon,  have  here- 
QDto  set  my  hand  and  caused  the  great  seal  of  State  to  be  affixed. 

Done  at  Salem  this  second  day  of  October,  anno  Domini  one  thousand  eight  hundred 
•nd  seventy-one,  and  of  the  Independence  of  the  United  States  the  ninety  fifth. 

[the  seal  op  the  L.  F.  grover, 

STATE  OF  OREOON.  ]  Govemor. 

Attest: 

S.  F.  Chadwick, 
Secretary  of  State. 

The  amouDt  of  land  ascertained  to  be  incladed  within  said  grant  is 
861,440  acres.  Under  the  act  of  Congress  of  July  6,  1861,  the  a€tiou  of 
the  State  of  Oregon  in  relation  thereto,  and  the  certification  of  the  gov- 
ernor of  Oregon  above  recited,  up  to  the  19th  day  of  June,  1876,  on  due 
selection  107,893  acres  had  been  patented  to  the  said  company. 

It  will  be  observed  that  the  original  act  of  Congress  did  not  provide 
for  the  issuance  of  patents,  nor  to  whom  they  should  be  issued.  The 
grant  is  clearly  to  the  State  of  Oregon,  but  the  act  is  silent*  as  to  the 
patents.  To  cure  this  apparent  defect  in  the  act  of  July  6,  1866,  and, 
it  would  seem,  in  order  to  remove  all  doubt  in  the  mind  of  the  Com- 
iiiUsioner  of  the  General  Land  Office  as  to  his  legitimate  action  in  the 
premises,  Congress,  on  the  18th  day  of  June,  1874,  passed  the  following 
act: 

CiUp.  906.— an  act  to  authorize  the  iMiuuice  of  patents  for  lands  granted  to  the  State  of  Oregon  in 

certain  cases. 

Whereas  certain  lands  have  heretofore,  by  acts  of  Congress,  been  granted  to  the 
^te  of  Oregon,  to  aid  in  the  oonstruotion  of  certain  mihtary  wagon  roads  in  said 
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State,  and  there  exists  no  law  providing  for  the  issaing  of  formal  patents  for  «ud 
lands:  Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentativee  of  the  United  Staiet  of  Anmea 
in  Congress  assembledj  That  in  all  cases  when  the  roads  in  aid  of  the  constraction  of 
which  said  lands  were  granted  are  shown  by  the  certificate  of  the  governor  of  the 
State  of  Oregon,  as  in  said  acts  provided,  to  have  been  constructed  and  completed, 
patents  for  said  lands  shall  issue  in  due  form  to  the  State  of  Oregon  as  fast  as  the  same 
shall,  under  said  grants,  be  selected  and  certified,  unless  the  State  of  Oregon  shall  by 
public  act  have  transferred  its  interests  in  said  lands  to  any  corporation  or  corporatioiu, 
in  which  case  the  patents  shall  issue  from  the  General  Land  Office  to  such  corporation 
or  corporations  upon  their  payment  of  the  necessary  expenses  thereof:  Provided, 
That  tnis  shall  not  be  construed  to  revive  any  land  ^rant  already  expired,  nor  to  cre- 
ate any  new  rights  of  any  kind  except  to  provide  for  issuing  patents  for  lands  to  which. 
the  State  is  already  entitled. 

Approved  June  18,  1874. 

Subsequently,  from  April  10  to  August  11,  1879,  other  lands  to  the 
amount  of  437,997.70  acres  have  been  selected  under  the  provisions  of 
the  foregoing  act  of  July  5, 1866,  the  patents  for  which  have  been  witli- 
held,  for  the  reason,  it  seems,  of  an  allegation  made  to  the  Department 
of  the  Interior,  that  the  State  of  Oregon,  and  the  Willamette  Valley 
and  Cascade  Mountain  Wagon-Road  Company,  had  not  complied  wit£ 
the  terms  of  the  act  of  July  5, 1866 ;  and,  second,  the  allegation  of  an 
attempt  on  the  part  of  said  company  to  defraud  the  government  oat  of 
1,300  sections  of  land. 

It  appears  that  these  allegations  were  communicated  to  the  Secretary 
of  the  Interior  by  letter  under  date  of  March  17, 1878,  by  one  Elisba 
Barnes,  a  settler,  on  account  of  which  the  Secretary  of  the  Interior  has 
suspended  the  issuing  of  patents  for  the  said  unpatented  lands.  The 
charges  above  named  involve  a  question  of  fact,  of  the  truth  or  falsity 
of  which  the  committee  do  not  express  any  opinion. 

The  acts  of  Congress,  the  act  of  the  legislature  of  Oregon,  and  the 
certification  of  the  governor  of  the  State  of  Oregon,  above  recited, 
clearly  show,  that  prima  faciej  the  State  of  Oregon,  or  its  assignee, 
according  to  the  act  of  Congress  of  June  18, 1874,  is  entitled  to  patents 
for  said  lands. 

Your  committee  hold  that  the  rights  claimed  in  the  premises  are 
based  upon  former  acts  of  Congress,  and  the  acts  and  observances  o1 
the  State  of  Oregon  in  pursuance  thereof. 

Wherefore  your  committee  recommend  no  legislation  by  Congress  i^ 
the  premises,  and  ask  to  be  discharged  from  further  consideration  € 
the  matter. 


[  Congress,  )  HOUI3E  OF  KEPEESENTATIVES.     (  Eeport 
it  Session.       ]  \  No.  1135. 
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.27,  18^S2. — Coinmitted  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


George  R.  Davis,  from  tbe  Committee  on  Military  Affairs,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  R.  6011.] 

Committee  on  Military  Affairs^  to  whom  was  referred  the  *bill  (ff.  R, 
40)  to  improve  the  pv^lic  road  to  the  Arlington  National  Cemetery y 
ving  had  same  under  consideration^  respectfully  submit  the  following 
}ort : 

e  committee  find  upon  investigation  that  the  road  leading  from 
hington  to  the  Arlington  National  Cemetery  is  often  almost  impass- 
for  carriages,  and  visitors  to  the  capital  of  the  nation  frequently 
it  inconvenient  on  acK^ount  of  the  condition  of  the  road  to  visit  this 
tifiil  cemetery,  of  so  much  interest  to  all. 

e  Quartermaster-General,  in  his  annual  reports  for  several  years, 
irged  the  necessity  to  improve  this  road  and  make  the  approach  to 
i^on  easy  and  convenient. 

>ur  committee,  for  reasons  set  forth  in  the  following  letters  ftx)m  the 
•termaster-General  and  from  the  Secretary  of  War,  and  from  con- 
ition  and  investigation,  submit  the  accompanying  substitute  for  the 
H.  R.  3140),  and  recommend  that  said  substitute  do  pass. 


War  Department, 
Quartermaster-Gkksral's  Officb, 

WaahingtQnf  D.  C,  February  16,  1882, 

:  I  have  the  honor'to  return  herewith  Honse  biU  No.  3140,  providing  for  the  im- 
ment  of  the  public  road  to  the  Arlington  National  Cemetery,  and  to  earnestly 
imend  its  passage. 

»  Qaartermaster-General  for  several  years  past  has  recommended  this  in  his  an- 
reports.  }n  1880  he  stated  that  **ihe  road  from  the  Georgetown  bridge  to 
^n  forms  practically  the  only  approach  from  Washington  to  that  cemetery,  as 
»lnctance  to  pass  railroad  trains  on  the  Long  Bridge  prevents  most  strangers  from 

it.  It  is  much  to  be  desired  that  Congress  grant  an  appropriation  for  the  Im- 
ment  of  this  road,  mach  travelled  when  practicable,  but  almost  impassable  for 
»gee.  The  cemetery  is  very  beautiful.  It  is  an  object  of  js^eneral  interest  to  oiti- 
vho  visit  the  Distnct,  and,  while  the  number  of  visitors  is  gieat,  many  are  pr»- 
d  by  the  bad  condition  of  this  road  from  doing  honor  to  those  who  lie  under  the 
r  Arlington." 

i  again,  in  1881 :  '"The  subject  of  improving  the  road  to  the  Arlington  CemAteif, 
\Mb  city,  is  again  referred  to  in  this  connection.  The  desirabili^  of  prodding 
9nt  approach  to  this  beautiful  cemetery  is  obvious  on  account  of  its  proximity  to 
Apitai  and  the  consequent  large  number  of  visitors.  At  present  the  Toad  in 
places  is  frequently  almost  impassable." 
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Tho  oHicor  iii  charge  of  national  cemeteries,  in  Mb  last  annual  report,  stated  as 

••  Tlu*  romU  at  these  places,  viz,  Vicksburg,  Fort  Scott,  and  Chattanooga,  when  com- 
|ilt«t«'«i,  will  utVoixl  easv  access  to  the  cemeteries,  which  are  mach  visited.  The  nambei 
«»r  vImKoih,  however,  is  much  less  than  at  the  national  cemetery  at  Arlington,  neir 
IhlM  olty,  wiiich  can  l>e  reached  only  by  a  very  bad,  and  in  winter  a  dangerous,  road. 
I  juht  vVhicloH  have  not  infrequently  been  mired  immediately  in  front  of  the  cemetery, 
4iitu  tilio|iivthor  this  joumev  to  a  place  that  cannot  fail  to  be  of  so  much  interest  to  the 
visitor  \i\  tht'  national  capital  is  made  only  under  serious  discomfort.  In  view  of  the 
iiM't  thut  C\»t)>;n^«s  has  granted  the  means  to  make  decent  approaches  to  other  national 
t  riuotviit-M  ill'  1e«i8  prominence,  I  beg  to  renew  the  recommendation  so  often  made  by 
iiiv  |ut  iU-vt'tisior,  Colonel  Rockwell,  that  the  same  aid  be  given  toward  constructiDg a 
I«.!*»hM»^  n»ad  to  the  Arlington  Cemetery." 

Vfiv  ivM»tH.ni"ullv,  vour  obedient  servant, 

•  S.  B.  HOLABIRD, 

As^i^tant  Quartermaster- General j  in  chary. 

'i\w  Uoil.  the   SKiRKTARY  OF   WaR. 


War  Department, 
Washington  Citjfj  Februarjf  17, 1882. 

S>ir:  1  have  the  honor  to  ackrowledge  the  rvt^eipt  of  your  letter  of  the  13th  ifistaut. 
ifHK»*ing.  \vith  request  for  the  viewH  of  thi*  department  in  regard  thereto,  a  copy  of 
kuW  4  H.  R.  3140;  **  to  improve  the  public  r^ad  to  the  Arlington  National  Military 
i\^%R^tery.*' 

ill  reply,  I  beg  to  state  that  the  subject  was  referred  to  the  Quartermastcr-Gtnenil 
\>f  tht?  Army,  and  to  inclose  herewith  his  report,  dated  the  16th  instant,  in  which  be 
eui'iiestly  recommends  the  passage  of  the  bill,  and  presents  extracts  from  his  annaal 
reports  of  16^0  and  l^^l,  and  one  from  the  latest  anouad  report  of  the  officer  in  charge 
of  national  cemeteries,  urging  the  importarDce  of  the  construction  of  a  suitable  road 
from  the  Georgetown  bridge  to  the  Arlington  Cemetery. 

From  these  extracts  it  apj>ears  that  the  present  road  between  the  points  named  is 
frequently  almost  impassable,  and  at  times  even  dangerous ;  so  that,  notwithstand- 
ing its  almost  immediate  proximity  to  the  nationad  capitad,  it  is  in  a  measure  isolated 
therefix)m  by  reason  of  the  condition  of  its  approaches^ 

The  reasons  advanced  in  the  aM^companying  report  In  favor  of  the  construction  of 
a  proper  road  to  the  Arlington  Cemetery,  are,  in  my  judgment,  so  cogent  and  conclo- 
sive  as  to  render  it  superfluous  to  add  thereto;  yet  I  beg  to  invite  especial  attention 
to  the  fact  that  this  cemetery  is  the  largest  and  perhaps  the  most  prominent  natilnal 
cemetery  in  the  United  States,  and  that,  although  do  provision  hais  been  made  for  a 
proper  road  leading  thereto,  Congress  has  made  provision  of  that  character  for  otbei 
cemeteries  of  less  prominence. 

I  concur  fully  in  the  views  of  the  QnartermaMter-Oeneral,  as  expressad  in  the  accom- 
panying paper,  and  beg  to  add  my  own  reeommendataon  to  his  that  the  above-m^' 
tioned  bill,  No.  3140,  be  passed  by  Congress. 

Very  respectfully,  your  obedient  ser\-ant, 

ROBERT  T.  LINCOLN, 

Secretary  of  Waf' 

Hon.  Geo.  R.  Davis, 

Of  the  Committee  on  MUitarif  Affairty  Hom*e  of  Bepretentatire*. 


3ub$UtuUfar  bill  H.  B.  3140,  from  CommUiee  on  Military  Affair$, 

JL  VHJu  to  improTe  the  public  road  flrom  the  Aqueduct  Bridce.  near  Georgetowu^THstrict  of  Colomb:^ 

to  the  Arlington  Natioaal  Cemetcfy. 

Be  if  enacted  by  the  Senate  and  Rome  of  Bepreoentmiire*  of  fJbe  United  Statee  of  Amervfi 
i»  Omgrees  aeeembled,  That  a  sum  not  to  exceed  ten  thousand  (10,000)  dollars,  or  so  mnci 
thereof  jm  may  be  necessary,  be,  amd  the  saune  is  hereby,  appropriated  out  of  amy  mone^i 
in  the  Treasury  not  otherwise  appropriated,  for  the  purpose  of  improving  the  roai 
from  the  Aqueduct  Bridge,  neair  Georgetown,  District  of  Columbia,  to  the  Arlingtoi 
XationaJ  Cemetery,  to  be  expended  under  the  Secretary  of  War. 

o  # 


FTH  CoNGBESS, )  HOUSE  OF  REPEESENTATIVES.     (  Ebpoet 
l8t  Session.       §  \  ^o.  1136. 


GAD    TO   NATIONAL   CEMETERY   IK    HENRICO  COUNTY, 

VIRGINIA. 


PRiL  27,  1882  —Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union,  and  ordered  to  be  printed. 


4r.  George  R.  Davis,  from  the  Committee  on  Military  Ati'airs,  sub- 
mitted the  following 

REPORT: 

FTo  accompany  bill  H.  R.  6012.] 

The  Committee  on  Military  Affairs^  to  tcliom  was  referred  the  hill{H.R. 
3138),  to  construct  a  road  from  Riohmondj  Va.,  to  the  national  cemetery 
in  the  county  of  Henrico j  Virgitiia,  having  considered  same,  respectfully 
^ibmit  the  following  report: 

This  bill  is  reported  back  with  the  accompanying  substitute,  which 
)rovides  for  the  appropriation  of  a  sum  not  exceeding  $30,000  for  the 
mrpose  of  constructing  a  road  from  Richmond,  Ya.,  to  the  Richmond 
National  Military  Cemetery,  to  be  expended  under  direction  of  the  Sec- 
etary  of  War,  provided  that  land  necessary  for  the  right  of  way,  not 
)88  than  100  feet  in  width,  be  granted  and  ceded  to  the  United  States. 
The  Quartermaster-General  has  caused  a  survey  to  be  made  of  the 
reposed  road,  and  estimates  the  total  cost  of  the  project  to  be  $30,000. 
Citizens  to  the  number  of  some  two  hundred  petitioned  the  president 
ad  council  of  the  city  of  Richmond  to  properly  grade  and  improve 
^me  of  the  streets  leading  from  the  center  of  the  city  to  the  limits,  to 
innect  with  the  proposed  improvement  of  the  road  to  the  national 
jmetery^  and  in  conformity  therewith  the  city  council,  on  the  15th  of 
ovember  last,  adopted  the  following  resolution : 

That  the  council  of  the  city  of  Richmond  conciir  in  the  memorial  of  manv  citizens 
nceming  the  proposed  avenne  from  this  city  to  the  national  cemetery  on  tne  east  of 
e  corporate  limits ;  and  that  in  view  of  the  need  of  snch  improvement  the  council 
Tees  to  properly  grade  and  improve  some  streets  in  the  eastern  part  of  the  city  to 
nnect  at  the  proper  time  with  said  contemplate  avenue. 
Adopted. 

The  necessity  for  the  construction  of  this  road,  and  the  desirability  of 
aking  this  improvement,  are  so  fully  set  forth  in  the  letter  from  the 
Bcretary  of  War,  accompanied  with  report  from  the  Quartermaster- 
eneral,  in  response  to  the  inquiry  made  by  the  committee,  and  by  the 
dtition  to  Congress  from  a  large  number  of  the  leading  business  men 
Qd  citizens  of  Henrico  County,  Virginia,  that  your  oommittee  submit 
ae  following  letters  and  petition,  and  make  same  part  of  their  rei>ort.: 

War  DEPARTBnsNT. 
Wa9hingU>n,^  City,  February,  20,  1882. 

8i£ :  Referring  to  yourletter  of  the  13t]^  instant,  inclosing  bill  H.  R.  3lli8,  to  construct 
»road  from  the  city  of  Richmond  to  the  national  cemetery  in  the  county  of  Henrico, 
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in  the  State  of  Virjonia)  for  my  opinion  on  the  merits  of  said  bill,  I  have  the  honor 
t-o  inclose  herewith  a  report  dated  the  16th  instant/  from  the  Quartermaster-General, 
and  accompanyiDg  papers. 
I  concur  in  the  views  of  the  Quart ermaster-Qeneral  on  the  subject. 
Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War. 
Hon.  Geokge  R.  Davis, 

of  the  Committee  on  Military  Affair%,  Home  of  Representatives. 


War  Department, 
Quartermaster-General'8  Office,  ^ 

Washington^  D,  C,  February  16,  1882. 

Sir:  1  have  the  honor  to  return  herewith  House  bill  No.  3138,  providing  for  the 
construction  of  a  road  to  the  national  cemetery  at  Richmond,  Va.  . 

This  cemetery  is  situated  in  a  locality  of^reat  historic  interest  and  is  much  via^te^ 
but  can  be  reached  now  only  by  a  circuitous  and  uninviting  route,  often  in  a  very  ^^ 
condition.  If  the  projected  road  is  built,  the  city  of  Richmond  has,  by  resolution  of 
its  board  of  alderman,  declared  its  intention  to  properly  jjrade  and  improve  certain 
streets  in  the  eastern  part  of  the  city,  so  as  to  form  a  suitable  connection  with  the 
proposed  road,  and  thereby  secure  a  means  of  approach  in  keeping  with  this  berfutiful 
cemetery. 

As  previously  stated  by  this  office,  in  reference  to  this  matter,  the  department  can- 
not view  with  disfavor  any  reasonable  means  calculated  to  popularize  these  cemeteriee, 
and  it  is  hoped  therefore  that  this  bill  may  pass. 

A  preliminary  survey  of  the  road  has  already  been  made,  by  direction  of  the  Secre- 
tary of  War,  and  the  estimated  cost  of  the  work  is  $30,000,  which  is  in  excess  of  the 
amount  proposed  by  the  bill,  but  whatever  sum  is  granted,  will,  of  course,  be  made  to 
go  as  far  as  possible  to  secure  the  object  desired.  A  copy  of  the  engineer's  report  is 
inclosed  herewith. 

As  there  are  four  United  States  cemeteries  in  the  county  of  Henrico,  one  of  which 
is  known  as  the  Richmond  National  Cemetery,  to  which  it  is  assumed  this  meaaur© 
relates,  it  is  suggested  that  the  bill  be  amended  so  as  to  refer  distinctly  to  the  ceme- 
tery of  that  name.  It  is  further  suggested  that  a  proviso  be  added  that  the  necessary 
right  of  way  shall  be  granted  to  the  United  States. 
Very  'respectfully,  vour  obedient  servant, 

8.  B.  HOLABIRD, 
Assistant  Qwirterma^ter-General,  in  ckargt. 

The  Hon.  Secretary  of  War. 


ftlcHMoKD,  Va.,  May  25, 1881. 

Sir  :  In  compliance  with  your  instructions  of  the  21st  inst-ant,  I  have  made  a  reco^* 
naissance  of  the  proposed  road  between  this  city  and  the  Richmond  National  Ceo^®: 
tery,  with  a  view  to  ascertain  the  best  line  for,*  and  probable  cost  of,  the  road.  ^ 
have  been  greatly  aided  in  the  matter  by  data  obtained  at  the  office  of  the  city  et^' 
gineer,  who  had  made  surveys  of  the  country  between  Richmond  and  the  cemeW^ 
and  beyond,  for  the  purpose  of  determining  the  watershed  of  the  district,  and  wl^ 
has  \)er8onally  gone  over  the  ground  with  me. 

The  line  selected  by  me  begins  at  the  eastern  city  limit,  and  will  connect  with  oif 
of  the  drives  of  a  very  prettv  park  recently  laid  out,  sweeps  around  the  biise  of  Chin^ 
borazo  Hill,  crosses  the  York  River  Railroad  and  Gilliss  Creek  Valley,  and  ascend^ 
by  easy  gi-ades,  to  the  plateau  on  which  the  cemetery  stands ;  the  length  of  line  be 
ing  about  H,000  feet. 

In  locating  the  line  permanently  modifications  in  direction,  «&.o.,  may,  and  probably 
will  be  ma<le,  but  the  line  traced  on  the  accompanying  map  shows  tlie  general  direc- 
tion of  the  proposed  road. 

It  is  found  that  extensive  beds  of  fine  gravel  exist  in  the  vicinity,  which  would  he 
much  cheai>er  and  eqtially  as  serviceable  for  surfacing  the  road. 

The  following  is  an  estimate  of  the  probable  cost  S)  build  the  road : 

Earth  work,  6,000  cubic  yards,  at  25  cents $15,000 

Gravel,  10,000  cubic  yards,  at  75  cents 7,500 

Bridge  over  Gilliss  Creek  .^ 3,000 

Drainage,  culverts,  &c 4,500 

30,000 
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e  building  of  the  road  woald  certainly  be  of  great  benefit  to  the  place,  and 
d  probably  be  the  means  of  drawing  a  large  number  of  visitors  to  the  cemetery 
fall  to  go  there  now,  on  account  of  the  length,  condition,  and  unattractiveness 
e  road  by  which  the  cemetery  is  now  reached, 
aw  Mr.  Wise,  but  not  Mr.  Cowardin,  who  is  not  in  town. 
e  papers  in  relation  to  this  matter  are  herewith  respectfully  returned. 
Very  respectfully,  your  obedient  servant, 

.JAMES  GOLL,  Jr., 
Civil  Engineer^  Quartermaster' 8  Department, 
u.  Bexj.  C.  Card, 

In  charge  of  National  Cemeteries^  Washingtony  D.  C. 


\e  Senate  and  House  of  Bepresentaties  of  the  United  States: 

ur  petitioners,  citizens  of  the  county  of  Henrico  and  city  of  Richmond,  Va.,  beg 
present :  That  the  national  burial  ground  located  in  said  county,  east  of  and 
mi  from  said  city  about  one  and  a  qnarfer  miles  in  a  direct  line,  can  only  be  reached 
Ireuitouh  routes  from  said  city,  greatly  increasing  the  distance  to  it  to  visitors, 
rendering  pilgrimages  to  it  on  memorial  days  fatiguing  and  ditlicult;  that  these 
es  are  nigge<l  and  uupreposseasiug  to  strangers  who  so  often  seek  to  visit  the  said 
al  ground  or  cemeterj-  in  their  journey  through  this  portion  of  the  country;  that 
(rejjw  having  regarded  the  national  cemeteries  of  so  much  public  interest  as  to  lay 
1  out  with  great  neatness  and  beautv.  and  to  surround  them  with  endearing  in- 
ires,  and  supply  for  them  excellent  keepers*  houses  and  keepers,  it  follows  as  a 
)nable  deduction  that  suitable  and  permanent  roadways  should  be  provided  at 
ic  expense,  communicating  with  these  cemeteries,  and  connecting  them  with  the 
8  t4)  which  they  are  contiguous  and  identified;  and  especially  is  this  applicable 
ich  of  them  as  have  been  located  where  the  ordinary  public  highways  are,  like 
i  herein  referred  to,  defective,  obscure,  and  ineligible,  and  where  the  means  of 
c&idents  contiguous  are  much  too  limited  to  admit  of  their  remedy iug  such  defects, 
il  they  be  devolved  on  them. 

lis  being  the  case  with  regard  to  the  highways  to  the  national  cemetery  above 
red  to  as  lying  east  of  the  said  city,  your  petitioners  beg  to  represent  that  a 
)nable  outlay  of  money  would  serve  t.o  build  for  public  comfort  and  convenience 
venue  or  elegant  roadway  over  the  short  distance  referred  to,  so  as  to  connect, 
ity  of  Richmond  with  that  cemetery — thus  furnishing  a  permanent  and  attractive 
%  creditable  to  tlie  designs  and  purposes  of  such  public  grounds,  as  the  property 
je  nation  in  which  Congress  has  cominendably  sought  to  interest  the  citizens, 
eiviug  the  great  need  of  such  an  improvement,  your  petitioners,  or  many  of  them, 
y  applied  to  the  council  of  the  city  of  Richmond  to  aid  in  its  constraction  by  at 

grading  and  be4ding  some  one  of  the  streets  of  the  city  that  may  be  found  best 
ted  to  a  connection  with  the  said  improvement,  forming  a  part  of  the  continued 
to  the  gates  of  the  cemetery — aid  to  that  extent  being  as  far  as  the  city  author- 
could  rightfully  go,  as  it  is  thought.  The  council  promptly  responded  to  the  ap- 
tion  so  far  as  to  direct  its  civil  engineer  to  survey  the  route  best  adapted  to  the 
;t ;  but  time  for  the  work  has  not  yet  transpired,  or  it  might  be  reported  to  you 
:,  according  to  the  specifications  and  survey  of  that  officer,  would  be  the  cost  of 
proposed  road.  The  propriety  of  Congress  establishing  the  proposed  avenue,  or 
ting:  the  necessary  means  to  construct  it,  would  doubtless  appear  judicious  and 
at  to  those  members  of  Congress  who  have  visited  the  said  public  burial  ground; 
A'hile,  in  this  enlightened  age,  so  great  efforts  are  made  t«  direct  the  tastes  and 
vate  the  minds  of  the  citizens  in  matters  of  public  grounds  and  rural  omamenta- 

it  is  easy  to  see  how  Congress  may,  without  wasting  a  dollar  of  the  public 
IS,  promote  the  comfort  of  many  and  encourage  the  object  for  which  these  gn)unds 

instituted,  by  an  appropriation  of  the  sum  required  for  the  work ;  and  to  ascer- 
tlie  amount  it  would  be  well,  perhaps,  that  a  government  officer  should  be  em- 
ed  or  directed  to  make  the  proper  examination  into  the  matter,  and  report  the 
Bsary  information  in  respect  to  the  cost  of  such  an  avenue  and  the  adorning  of  it« 
ere  with  proper  shade  trees  and  evergreens.  Trusting  it  may  be  the  pleasure  of 
jress  to  grant  the  prayer  of  the  petitioners,  they  will  ever  pray,  &c. 
g^ed  by  two  hundred  and  sixty-nine  citizens  of  Henrico  Coifnty,  Virginia. 

OUT  committee  therefore  report  back  the  accompanying  substitute 
bill  H.  B.  3138,  and  recommend  that  said  substitute  do  pass. 
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7GRE8S, 


! 


HOUSE  OF  EEPRESBNTATIVBS.    (  Repubt 

)  No.  1137. 


^SATION    OF    UNITED    STATES    DISTRICT    ATTOR- 

NEYS,  &c. 


882. — Committod  to  the  Committee  of  the  Whole  Hou»e  on  the  state  of 
the  Union  and  ordered  to  be  printed. 


PHREY,  from  the  Committee  on  the  Judiciary,  submitted  tBe 

following 

REPORT: 

[To  accompany  bill  H.  R.  6013.] 

mmittee  on  the  Judiciary,  to  whom  was  referred  the  bill  (H> 
Qx  the  compensation  of  United  States  district  attorneys,  and 

purposes,  have  bestowed  considerable  labor  on  same,  after 
btained  from  the  Comptroller  of  the  Treasury  the  fees  and 
its  of  all  such  officers  in  the  United  States  for  the  past  three 
I  subjoin  the  same  hereto  as  a  part  of  this  report, 
rmining  the  question  as  to  whether  fixed  salaries  should  take 
of  fees  as  compensation  for  these  officers,  the  committee  have 
glided  by  the  mere  economic  view  of  the  case,  and  while  they  be- 
eventually  it  will  operate  as  a  saving  to  the  government,  yet  the 
t  object  to  be  attained  is  to  take  away  the  incentive  to  the 
)n  of  a  class  of  cases  which  your  committee  believe  would  never 
ted  if  the  fee  system  was  abolished ;  that  such  prosecutions 

oppressive  to  the  individual  citizen  and  impose  a  burden  he 
able  to  bear,  and  in  the  end  are  dismissed, 
gate  thi&  evil  both  the  Attorney-General  of  the  United  States 
iommissioner  of  Internal  Revenue,  as  your  committee  believe, 
a  fixed  salary  in  lieu  of  fees  as  now  provided  by  law,  as  will 
r  H.  Ex.  Doc.  131,  to  which  your  committee  would  also  direct 

as  tending  to  confirm  the  views  of  the  committee. 
wg  that  in  general  the  fee  system  in  this  class  of  offices  is 
principle  and  pernicious  in  its  tendencies,  the  committee  re- 
kccompanying  bill  as  a  substitute  and  recommend  its  passage. 


fees  and  emoluments  earned  by  United  Stite^  aHorneys  dnrinj  the  years  ending 
79f  1880,  and  1881,  with  the  expenses  incurred  by  them  as  shown  by  their  returns. 


trict. 

Year  ending  June  30, 
1879. 

GmB8 
eamingB. 

Office 
expenses. 

them 

$9,047  80 

2, 017  40 

907  95 

1  R$M  00 

$547  40 

them 

■  •••••  •••••• 

116  80 

ttem 

stem 1       6.778  00 

7, 745  30 
1,  710  00 

2,179  60 

Year  ending  Jane  30,    ,   Year  ending  Jane  80^ 


1880. 


188 


d. 


Gross      I      Office 
earnings.    |  expenses. 


Gross 
earnings. 


*$2,837  00 
2, 730  80 

600  00 
2,482  00 
5,382  50 
8,  425  00 

856  88 


$411  75 


40  60 
2,038  20 


$5,467  20 

3,003  60 

834  00 

3.102  00 

7, 620  00 

5,920  $0 

1,  395  00 

'Alabama,  northern:  Second  half  of  1879;  return  not  received. 


Office 
expensesk 

$1,000  00 


159  49 
1,568  14 
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Abstrtict  of  fees  and  emoluments  earned  by  United  States  attorneys,  ^c. — Continaed. 


Year  onding  June  30, 
1870. 


Year  ending  June  30. 
1880. 


District. 


Year  ending  Jane  M, 
1881. 


GroM 
earnings. 


Columbia* 

■Connecticut 

Dakota 

Delaware  — 

Florida,  northern 

Florida,  sonthem 

Greorgia 

Idaho 

Dlinois,  northern 

Illinois,  southern 

Tn«iim>a 

Iowa 

Kansas 

Kentucky ■ 

Ix>uisiana 

Maine 

Maryland 

Massachusetts 

Michigan,  eastern 

Michigan,  western 

Minnesota 

Missouri,  eastern 

Missouri,  western 

Mississippi,  northern 

Mississippi,  southern 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York,  northern 

New  York,  southern l.\... 

New  York,  eastern 

North  Carolina,  eastern . . . 
North  Carolina,  western . . 

Ohio,  northern 

Ohio,  southern , 

Oregon , 

Pennsylvania,  eastern  .... 

Pennsylvania,  western 

Rhode  Island 

South  Carolina 

Tennessee,  eastern 

Tennessee,  middle 

Tennessee,  western 

Texas,  eastern 

Texas,  western 

Texas,  northern^ 

Utah 

Vermont 

Virginia,  eastern 

Virginia,  western 

Washington  Territory 

"West  Virginia 

Wisconsin,  eastern 

Wisconsin,  western , 

Wyoming 


$13, 229  14 
3,840  09 
3,345  30 
1, 576  00 
3,  579  40 

702  20 
7.774  40 
1,034  66 
3,  535  00 
7,144  20 
2,535  80 
10,  048  00 
2,407  40 
6, 430  00 
6, 150  00 
3,204  18 
3.422  50 
6,683  91 
2,988  96 
3,995  58 
3,940  40 
5,265  00 
3, 371  20 
3,529  90 
1,641  83 

410  00 
3,  596  45 
2,250  00 
t265  46 
4,370  00 
1.486  81 
5, 782  61 


2,492  50 
t2. 174  00 
9.650  00 
5.280  88 
4,  032  50 
5.543  60 
5.891  00 
3,652  60 
1.163  00 
7,268  80 
4,231  10 
9. 579  00 
2, 918  60 
6,334  20 
4,060  40 


3,770  60 
1,118  35 
6.529  00 
6,278  80 
3,  036  00 
6,  318  00 
2,341  GO 
1,358  40 
1, 012  70 


Office 
expenses. 

$7,229  14 


Gross 
earnings. 


1.428  55 


1.886  25 

"iio  66 

435  30 


700  23 


1. 175  86  I 
26,500  00 


115  00 
1,  684  15 


16  28 
2i2'44 


1, 625  68 


294  10^ 


410  00 
637  00 


504  70 
296  S5 


$14. 182  71 
5.033  81 
4,527  50 
1.590  00 
4,668  00 
826  51 
5,  612  60 
779  00 
195  22 
366  80 
341  60 
553  00 
128  00 
300  00 
350  00 
484  60 
070  00 
010  00 
012  04 
505  00 
573  40 
440  00 
537  80 
572  20 
683  80 
191  31 
092  01 
460  00 
263  86 
832  50 
675  00 
502  80 


405  00 
872  20 
542  00 
803  40 
309  50 
153  00 
745  00 
544  80 
549  15 
988  00 
514  47 
553  40 
829  60 
695  62 
883  35 
938  94 
717  90 
904  80 
195  80 
690  40 
493  00 
083  30 
274  00 
763  00 
962  21 


$8, 182  71 


1.202  00 


226  50 
'i,'863  05 


348  25 
"677'77 


479  96 
24.  759  90 

i63*75* 
l»67  25 


$14, 034  07 
1. 424  80 
3,936  80 
2,500  00 
3,290  80 

705  00 
6,322  22 

788  00 
4,985  00 

4.  875  20 
3,107  99 
9.173  00 
6,201  20 
6,589  94 
6,337  50 
3.408  40 
3.  715  00 
6,655  00 
3.  724  66 
3, 289  10 

5.129  80 

5.  070  00 
3.881  00 
3.193  80 
2,279  89 

759  80 
3.482  00 
1,586  00 

750  56 

4.130  00 
1,759  60 
6.593  66 


239  45 


635  19 
363  36 


242  10 

478  85 


r46  63 


435  53 


3,860  00 
3,  612  00 
6,845  40 
2,340  40 
4, 103  60 
5, 813  60 
6. 075  00 
3,841  30 
1,  918  00 
6, 271  60 
4,042  00 
5.929  20 
3,775  60 

3.205  66 
2,024  00 
3.146  50 
3.500  90 

t654  00 
4.062  40 
4. 331  60 

3.206  00 
6.027  84 
2, 0.'iO  40 
1.  376  40 
1.614  10 


$8,034  07 


1,14315 


1,828  25 
32175 
300  00 
70610 


572  21 


73520 
25,034  09 


943  85 


2ie«» 


'2,777  39 


225 


4fi 


382 
'325' 


•  District  of  Columbia:  The  fees  chargeable  by  the  United  St«te8  attorney  for  the  District  of  Colam^ 
bia  are  always  largely  in  excess  of  his  office  expenses  and  personal  compensation.  Only  enough  of  th^ 
fees  to  cover  the  compensation  and  expenses  are  given  above. 

tNew  HampRhire:  Second  half  of  1878;  return  not  received.  North  Carolina,  eastern:  Second  halfi 
-of  1878;  return  not  received.    Vermont :  Second  half  of  1880;  return  not  received. 

tNew  York,  southern :  The  district  attorney  for  the  southern  district  of  New  York,  receives  a  sal- 
ary of  $6,000  a  year,  as  prescribed  by  section  836  of  the  Revised  Statutes.  He  also  receives  allowanc«3 
to  the  extent  of  $4,000  a  year  for  services  under  the  provisions  of  section  827.  These  amounts  are  hi« 
personal  compensation.  In  addition  to  them  allowances  are  made  for  the  expenses  of  his  office,  includ- 
ing salaries  of  assistants.  The  taxable  fees  earned  are  applied  to  the  payment  of  said  expenses,  but 
are  very  far  short  every  quarter. 

$  Texas,  northern :  District  not  fully  organized  till  June  2,  1879. 


4t7TH  CONOBESS,  \  HOUSE  OP  EEPEESBlfTATIVES.     (  Ebpobt 
l8t  Session.      J  )  No.  1138. 


CBETAm  PAYMENTS  FOE  MTTJTAEY  SEEVIOES. 


April  27, 1882. — Befeired  to  the  House  Calendar  and  ordered  to  be  printed. 


Hr.  Bayne,  from  the  Committee  on  Military  Affairs^  submitted  tl^^ 

following 

KEPORT: 

[To  accompany  biU  H.  B.  4618.] 

The  Committee  on  Military  Affairs,  to  whom  this  subject  was  re/erredy, 

svimitthefolmoing  report: 

In  adjusting  the  accounts  of  military  officers,  the  Second  Comptroller 
of  the  Treasury  meets  the  difficulty  hereinafter  described. 

In  time  of  war  an  officer  may  be  dismissed  the  service  by  order  of  the 
President.  Authority  to  peremptorily  dismiss  regular  and  volunteer 
officers  was  specifically  given  to  tlie  President  by  the  act  of  July  17. 
1862. 

An  officer  who  has  been  thus  dismissed  cannot  be  restored  to  the 
service  by  a  mere  revocation  of  the  order  by  which  he  was  dismissed* 
Be  must  be  reappointed.  (97  IT.  S.,  426;  102  lb..  426;  103  U.  S.,  Blake 
tfs.  United  States.)  He  must  be  reappointed  and  take  the  oath  of  office 
before  he  can  enter  upon  the  duties  of  his  office  or  be  entitled  to  receive 
his  salary. 

As  a  general  rule,  then,  a  person  who  had  ceased  to  be  an  officer  by 
treason  of  dismissal  by  the  President  could  not  be  restored  until  after 
lie  had  been  nominated  and  confirmed  by  the  Senate,  or  until  he  had 
leen  reappointed  and  commissioned  by  the  governor  oi  his  State. 

In  settlmg  these  accounts  the  Second  Comptroller  finds  many  cases- 

^here  officers  were  dismissed  the  service  through  inadvertence  when 

^e  officer  had  been  guilty  of  no  fault.    In  such  cases  the  order  of  dis* 

missal  was  immediately  revoked  on  discovery  of  the  error  or  inadver* 

tence.    In  such  cases,  officers  would  generally  rely  upon  the  order 

:ie8toring  them  to  their  commands,  and  did  not  obtain  new  commissions 

:firom  the  governors  of  their  States  or  new  appointments  from  the  Presi* 

dent.    Therefore,  while  serving  under  the  revocation  of  their  order  of 

dismissal  and  until  they  were  recommissioned  or  reappointed  they  were 

entitled  to  no  pay,  by  a  strict  construction  of  law.   In  some  cases  where 

officers  seek  to  recover  payment  for  services  rendered  by  them  while 

they  were  duly  commissioned,  and  about  which  there  is  no  question, 

fhey  are  informed  by  the  Second  Comptroller  that  the  record  shows 

they  were  for  a  time  paid  while  serving  under  a  revocation  of  an  order 

of  dismissal,  which  pay  the  government  is  entitied  to  recover  back,  and 

that  upon  a  settlement  of  their  whole  account  they  are  still  indebted  to 

tbe  government. 

This  bill  simply  provides  that  such  payments  that  have  already  been 
made  for  services  actually  rendered  shall  not  be  invalidated  or  set  aside. 

The  conunittee  are  of  the  opinion  that  the  bill  ought  to  pass,  and 
tecommend  its  passage. 


II 


ai 


t^    .1 


I  Congress,  \  HOUSE  OP  EBPEESENTATIVES.     (  Ebpokt 
St  SesHon.       ]  \  No.  1139. 


DAMAGES  FOR  INFRINGEMENT  OF  PATENTS. 


Ai^RiL  28, 1882. — Refen*ed  to  the  House  Calendar  and  ordered  to  be  printed. 


Caswell,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  6018.] 

le  Committee  on  Patent  sreports  back  bill  H.  R.  784,  to  amend  sec- 
forty-nine  hundred  and  nineteen  of  the  Revised  Statutes,  for  the 
very  of  damages  for  the  infringement  of  patents,  with  a  substitute, 
recommends  the  passage  of  the  bill  when  so  amended. 
le  substitute  provides,  ^ter  striking  out  all  after  the  enacting  clause, 
sert,  viz: 

!^o  action  for  damages  or  proceeding  in  equity  shall  be  sustained, 
ihall  the  party  be  held  liable,  under  section  forty-nine  hundred  and 
i»en  or  forty-nine  hundred  and  twenty -one  of  the  Revised  Statutes 
e  United  States,  for  the  use  of  any  patented  article  or  device,  when 
all  appear  on  the  trial  that  the  defendant  in  such  action  or  pro- 
ing  purchased  said  article  for  a  valuable  consideration  in  the  opeu 
tet.'' 


I 


I 


iaEESS,  >  HOUSE  OP  EEPEBSBNTATIVES.      i  Ebpobt 
wion.      i  tliro.U40. 


P  FILING  OEETAI^  APPLICATIONS  FOE  PENSIONS. 


.882. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


HEj  from  the  Committee  on  Pensions,  Boonty,  and  Back  Pay^ 

submitted  the  following 

KEPORT: 

[To  accompany  biU  H.  R.  3887.] 

nittee  on  Pensions j  Bounty j  and  Boole  Pay j  to  whom  tca^s  referred 
(H.  B,  3887)  to  amend  paragraph  3  of  section  4693  of  the  Be- 
tatutesj  submit  the  following  report : 

nmittee  have  duly  considered  House  bill  No.  3887,  and  are  of 

3n  that  the  same  ought  to  pass. 

rd  paragraph  of  section  4693  of  the  Ee vised  Statutes  provides 

ilaims  mentioned  in  that  paragraph  must  be  prosecuted  to  sue- 

me  prior  to  July  4, 1874. 

11  seeks  to  extend  the  time  for  the  completion  of  applications 

bt  paragraph  to  two  years  from  the  passage  of  this  act. 

opinion  of  the  committee  every  claimant  is  justly  entitled  to 

ision  of  time  in  which  to  complete  and  file  his  application. 


!l' 


:! 


it 


i: 


47th  CoNGtaESS,  t  HOUSE    OP  BEPRESENTATIVES.    (  Bbpoet 
lat  Seaaion.       f  \  N^o.  U41. 


TO    AMEND   TITLE   FIFTY-SEVEN    ("PENSIONS")    OP    THE 
EEVISED  STATUTES. 


Hr.  Joyce,  from  the  Committee  od  Pensions,  Bounty,  and  Back  Pay, 
submitted  tbe  foIloviDg 

REPORT: 

[To  accompBDy  biU  H.  R.  51261.] 

The  Committee  on  Pensio>is,  Bounty,  and  Back  Pay,  to  whom  was  re/erred 
the  HU  {B.E.  5261)  to  amend  title  fifty -seven  {"Pensions")  of  the  Revised 
Statutes,  sii}>mit  the  following  report : 

Tlie  committee  baye  duly  considered  bill  H.  R.  No.5261,and,  believing 
that  it  is  in  every  way  just  and  equitable,  recommend  it«  passage. 


i 


H  Congress,  \  HOUSE  OF  KEPRESENTATIVES.     (  Report 
iHt  Session.       ]  t  No.  1142. 


MARY  J.  WEST. 


hl28,  18d*2. — Committed  to  the  Committee  of  the  WTiole  House  aud  ordered  to  be 

printed. 


•.  CuLLEN,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  S.  455.] 

€  Committee  on  Invalid  Pensions,  to  ichom  teas  referred  the  hill  {S.  455) 
jranting  an  increase  of  pension  to  Mary  J.  Wesi,  having  had  the  same 
^nder  consideration,  submit  the  following  report: 

i^our  committee  have  carefully  examined  the  papers  in  this  case  on 
i  in  the  Pension  Office,  and  find  that  the  facts  are  fully  and  fairly 
ited  in  the  report  of  the  Committee  on  Pensions  in  the  Senate,  which 
'  adopt,  and  which  is  as  follows : 

Hiat  a  similar  biU  was  reported  favorably  to  the  Senate  in  the  Forty-sixth  Congress 
the  Committee  on  Pensions,  as  follows : 

'That  it  appears  from  the  evidence  in  this  case  that  the  petitioner  is  the  widow 
W'illiam  C.  West,  deceased,  late  an  oflBcer  of  the  United  States  Navy ;  that  said 
lliam  C.  West  entered  the  service  of  the  Navy  as  a  midshipman  in  1841 ;  that  he 
»  promoted  at  various  times  during  his  long  and  continuous  service,  and  at  the 
e  of  his  death  at  Washington,  D.  C.,  in  June,  1879,  he  was  o;i  the  retired  list  with 
rauk  of  commander,  he  having  been  placed  on  the  retired  list  in  lf^77.  It  also 
•ears  from  the  records  of  the  Navy  Department  and  the  certificate  of  Navy  sur- 
D8  who  attended  him  at  the  time  of  his  death  that  he  died  of  rheumatism  affect- 
the  heart  and  stomach,  for  which  he  was  placed  on  the  retired  list,  and  which 
J  contracted  in  the  line  of  duty. 

The  medical  records  of  the  department  show  that  Commander  West  was  under 
itmeut  at  various  times  during  his  service.  His  widow,  the  petitioner,  is  now 
wing  ten  dollars  per  month  pension,  it  having  been  decided  by  the  Pension 
eau  that  she  was  pensionable  under  the  general  law,  the  only  question  being  as 
whether  the  pension  should  correspond  to  the  rank  of  the  officer  at  the  time  of 
th  or  to  his  rank  at  some  former  time  during  his  service  when  the  disease  was  aup- 
>d  to  have  been  contracted.  Under  a  ruling  of  the  department  it  appears  to  be 
I  that  the  pension  should  correspond  to  the  rank  when  the  disease  which  ultimately 
led  death  was  contracted ;  and  it  was  held  in  this  case  that  the  disease  was  con- 
ted  or  originated  in  1653,  at  which  time  Commander  West  was  treated  for  rheu- 
ic  fever. 

The  medical  records  of  the  Navy  .Department  are  very  full  in  this  case,  and  it 
ears  that  the  officer  was  frequently  under  treatment  for  short  periods  all  through 
service,  and  that  from  an  early  period  in  his  service  he  suttered  occasionally 
1  acute  attacks  of  cardiac  neuralj^ia,  aud  during  the  intervals  was  seldom  free 
1  a  dull  pain  about  the  heart  with  sharp  pains  shooting  along  the  bronchial 
res.  It  would  seem,  however,  that  his  condition  was  not  sufficiently  bad  to 
^nt  his  rendering  efficient  service,  until  tinally,  in  1879,  his  rheumatic  disease 
linated  in  death.  There  appear  to  be  no  data  of  value  as  to  when  the  disease 
ksioning  death  did  originate,  and  your  committee  are  of  the  ox)inion  that  the  pen- 
should  correspond  to  the  rank  when  the  final  attack  took  i)lace  which  occasioned 
ieath."      • 

be  committee  adopt  the  foregoing  report;  recommend  that  the  bill  be  amended 
idding  thereto  the  words,  *Hhe  same  to  be  in  lieu  of  the  i)ension  which  she  is  now 
iving,  and  to  commence  from  the  passage  of  this  act/'  and,  as  thus  amended, 


H  Congress,  >  HOUSE  OF  EEPEESENTATIVES.     §  Kepoet 
Ut  Session.      f  )  No.  1143. 


lDDITIONAL  judge  for  the  DISTEICT  OF  NEVADA. 


tiL  28, 1882. — Committed  to  the  Committee  of  the  Whole  Honse  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


r.  Taylob,  from  the  Committee  on  the  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  H.  R.  6019.] 

h  Conimitiee  on  the  Judidaryj  to  whom  wds  referred  bill  H.  B.  31?>8, 

report  as  follows : 

That  E.  W.  Hillyer,  judge  of  the  United  States  district  court  for  the 
ifitrict  of  Nevada,  is  wholly  incapacitated  to  discharge  his  duties  by 
iason  of  disease  of  the  brain.  For  ten  months  no  court  has  been  held, 
Dd  there  ip  no  prospect  of  the  recovery  of  Judge  Hillyer.  He  has  no 
opacity  even  to  resign,  while  a  large  amount  of  important  business  is 
Jady  for  disposition. 

The  committee  report  a  substitute  for  the  bill  referred  to  them,  and 
9commend  its  passage. 


47TH  Congress,  )  HOUSE  OF  EEtEESENTATIVES.     /  Report 
Xst  Session.       )  \  No.  1144. 


TURTLE  MOUNTAIN  BAND  OF  CHIPPEWA  INDIANS. 


April  28, 1882. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


Mr.  Deeeing,  from  the  Committee  on  Indian  Affairs,  submitted  the 

ioUowing 

REPORT: 

[To  accompany  bill  H.  R.  1885.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  bill  No.  1885, 
to  provide  for  the  support  and  civilization  of  the  Turtle  Mountain  band 
of  Pembina  Chippewa  Indians,  and  to  extinguish  their  title  to  lands 
claimed  by  them  in  the  Territory  of  Dakota,  beg  leave  to  report  the 
same  back  with  amendments,  and  recommend  that  the  bill  as  amended 
(lopa«s. 

In  support  of  this  recommendation  the  committee  submit  the  follow- 
iDjT  statement : 

In  1863  the  Pembina  Chippewa  Indians  made  a  treaty  with  the  United 
States,  and  ceded  their  lands  in  the  Red  River  Valley ^n  Dakota  and 
Minnesota.    They  reserved  the  lands  north  and  west  of  Devil's  Lake,  in 
Dakota.    About  500  of  these  Indians  went  upon  a  reservation  in  Minne- 
sota, and  have  now  become  nearly  self-supporting.    About  250  of  these 
Indians  went  into  the  country  north  and  west  of  Devil's  Lake,  in  Dakota, 
and  have  subsisted  by  hunting,  &c.,  claiming  title  to  about  9,000^000 
acres  of  land.    This  vast  country  is  now  being  occupied  by  hundreds  of* 
settlers,  many  of  whom  settled  upon  these  lands  before  the  Indian  title 
was  recognized  by  the  Interior  Department  or  these  lands  withdrawn 
from  settlement. 

In  the  report  of  the  agent  at  White  Earth,  Minn.,  the  following  men- 
tion of  these  Indians  is  made : 

Page  104,  Report  of  the  Commissioner  of  Indian  Affairs,  1880 : 

A  portion  of  the  Pembina  band,  nnmberinj?  250  perdons,  still  absent  themselves  from 
the  reservation,  and  are  roaming  over  the  Tenitory  north  and  west,  destitute  vaga- 
bonds. 

No  better  illnstration  of  the  improved  condition  of  the  Indians  upon  reservations 
oTer  those  who  endeavor  to  subsist  elsewhere  could  be  had  than  the  thrift,  industry, 
and  comfort  of  the  one,  and  the  filth,  idleness,  and  pitiful  poverty  of  the  other. 

On  page  110,  Report  of  the  Commissioner  of  Indian  Affairs,  1881  : 

The  agent  at  White  Earth  says:  An  active  interest  has  been  manifested  in  the  im- 
provement of  the  condition  of  the  Indians  engaged  in  agriculture,  and  especially  is 
this  tme  of  those  of  the  Pembina  bands  whose  former  condition  of  utter  poverty  and 
barbarism,  as  represented  by  my  predecessor,  are  now  among  the  most  orderly,  Indus- 
trioas,  and  thrifty  under  my  charge. 

In  his  letter  to  the  Secretary  of  the  Interior  on  the  subject,  under  date 
of  March  11, 1882,  the  Commissioner  of  Indian  Affairs,  referring  to  his 
recent  rexK>rt,  said : 

I  have  the  honor  to  state  that  the  affairs  of  these  Indians  was  made  fhe  subject  of  a 
Import  to  the  department,  dated  the  4th  ultimo,  a  copy  of  which  is  herewith  inclosed 


2  TURTLE    MOUNTAIN    BAND    OF    CHIPPKWA    INDIANS. 

for  the  information  of  ©aid  committee,  as  sho'wing  the  views  held  by  this  bureau  in 
re8i)ect  of  the  lands  referred  to  in  the  bill  under  couHideration,  as  well  as  the  verj- 
urgent  needs  of  the  Indians  who  occupy  and  claim  them. 

It  will  be  seen  by  reference  to  said  report  (pp.  9-10)  that  recommendation  is  therein 
made  for  legislation  looking  to  the  extinguishment  of  the  Indian  title  to  the  lands 
claimed  by  these  Indians,  and  for  suitable  compensation  to  the  Indians  for  the  lands 
that  may  be  ceded  by  them  to  the  government,  so  that  the  general  features  of  this 
bill  are  in  accord  with  the  views  held  by  this  bureau,  in  respect  of  the  things  therein 
treated.  However,  there  are  certain  modi&cations  required,  and  I  therefore  recom- 
mend the  following : 

The  Commissioner  then  suggests  modifications  and  amendments, 
which  your  committee  have  inserted  in  the  bill. 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 
Washing  ton  J  February  14,  1882. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt,  by  your  reference  for  report,  of 
a  letter  dated  December  29,  1881,  from  Lieut.  H.  M.  Creel,  of  the  Army,  addressed  to 
Hon.  William  Windom,  of  the  Senate,  who,  in  referring  the  same  to  the  department,  re- 
quests that  he  may  be  advised  whether  any  action  touching  the  lands  therein  referred 
to  is  desirable,  and,  if  so,  what  legislation  would,  in  the  view  of  the  department,  be 
expedient. 

The  object  of  the  writer.  Lieutenant  Creel,  appears  to  be  to  secure  legislation  look- 
ing to  the  extinguishment  of  the  Indian  title  (which  he  claims  is  very  imperfect  at 
best)  to  a  vast  area  of  country  lying  in  the  northern  part  of  the  Territory  of  Dakota. 

As  showing,  very  briefly,  the  view  held  by  this  bureau  in  respect  of  the  states  of 
these  lands,  and  the  condition  and  needs  of  the  Indians  occupying  and  claiming  them, 
I  beg  leave  to  quote  from  my  annual  report  to  the  department  for  the  vear  last  past 
(1881)  as  follows: 

"turtle   mountain   band   of   CHIPPEWA8  IN  DAKOTA. 

"The  unsettled  condition  of  affairs  with  these  Indians  has  long  been  a  matter  of  deep 
concern,  not  only  to  the  Indians  themselves,  but  to  this  bureau  as  well.  Prominent 
among  their  troubles  is  the  uncertainty  on  their  part  as  to  the  view  held  by  the  gov- 
ernment relative  to  the  status  of  the  lands  claimed  by  them,  and  the  purposes  of  the 
department  in  the  matter  of  their  ultimate  disposal. 

"The  tract  of  country  inhabited  and  claimed  by  them  is  north  and  northwest  of 
DeviPs  Lake,  in  Dakota,  and  is  estimated  to  contain  9,500,000  acres.  These  lands 
have  never  been  ceded  to  the  United  States,  and  the  claim  of  the  Turtle  Mountain 
band  to  ownership  is  based  upon  continuous  occupation  by  them  and  their  ancestors 
for  many  generations.  That  the  Indian  title  to  the  country  in  question  has  never 
been  extinguished  or  successfully  disx)uted  cannot  be  denied,  and  according  to  the 
theory  that  has  been  adopted  by  the  government  it  would  seem  that  these  Indians 
have  all  the  original  rights  in  an  unceded  territory.  Effort  has  been  made  from  time 
to  time  to  remove  them  to  the  White  Earth  Reservation  in  Minnesota,  but  they  have 
steadfastlv  resisted  such  removal,  lest  the  abandonment  of  the  country  claimed  by 
tht^m  might  be  looked  upon  as  a  willing  relinquishment  of  their  title  thereto. 

*'The  condition  of  these  people  is  deplorable  in  the  extreme;  they  have  no  per- 
manent abiding  place,  are  very  poor,  and  owing  to  the  scarcity  of  came,  which  indeed 
may  be  said  to  have  almost  entirely  disappeared,  they  have  only  the  most  scanty 
means  of  subsistence.  Last  year  the  agent  at  Devil's  Lake  Agency  reported  that 
chief  Little  Bull  and  his  people  were  in  great  danger  of  actual  starvation.  Emigra- 
tion is  fast  flowing  into  the  country,  to  the  great  discomfort  of  the  Indians,  and  they 
desire  and  have  repeatedly  asked  protection  from  the  government.  That  their  con- 
dition requires  the  attention  of  the  government  is  manifest.  Petitions  have  been 
presented  from  both  sides,  Indians  and  whites,  asking  for  a  settlement  of  their  diffi- 
culties, and  I  propose  to  make  the  matter  the  subject  oi  a  special  report,  with  a  view  to 
securing  early  Congressional  action  looking  to  their  permanent  relief. 

"I  will  add  that  the  number  of  Indians  roaming  about  over  this  vast  area,  home- 
less, destitute,  and  almost  hopeless,  is  variously  estimated  at  from  500  to  GOO  full- 
bloods,  and  from  1^000  to  1,500  half-breeds." 

The  press  of  business  incident  to  the  assembling  of  Congress  has  prevented  me  thus 
far  from  submitting  the  proposed  report  relative  to  the  affairs  of  these  Indians,  bat  I 
gladly  seize  the  t>pportunity  presented  in  the  request  of  the  honorable  Senator  for 
information  to  submit  such  facts  (in  addition  to  the  above)  and  suggestions  as  will,  it 
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,  meet  his  purposes  and  be  sufficient  as  affording  a  basis  for  appeal  to  Con- 
'  such  legislation  as  the  circumstances  would  seem  to  re(]|uire. 
enibina  band  of  Chipi>ewas  (of  which  the  Turtle  Mountain  Indians  are  a  part) 
'  a  long  time  laid  claim  to  the  country  hereinbefore  referred  to. 
•ears  from  the  minutes  of  the  treaty  of  October  2,  1863,  with  the  Red  Lake  and 
h  Indians,  at  which  time  they  made  a  large  cession  of  territory  to  the  United 
;hat  in  executing  said  treaty  the  Pembina  bands  retained  for  themselves  a 
country  north  and  northwest  of  Devil's  Lake.     In  this  connection  Hon.  Alez- 
'amsey,  who  negotiated  said  treaty  on  the  part  of  tbe  govemmeur,  in  his 
nbmitted  at  the  time,  says:     '^The  Pembina  band,  who  subsist  by  buffalo 
,  also  retain  for  themselves  a  tract  of  country  claimed  by  them,  embracing 
the  favorite  pastures  of  that  animal  north  and  northwest  of  Devil's  Lake.'' 
'6  the  Turtle  Mountain  Indians  addressed  a  memorial  to  Congress  praying  for 
irmation  of  their  title  to  tbese  lands,  and  that  some  provision  be  made  for 
otection,  in  which  thi^ir  claim  was  set  out  as  follows: 

r  memorialists,  the  Turtlu  Mountain  band  of  Chippewa  Indiaus,  respectfully 
it  that  they  and  their  fathers  for  many  generations  have  inhabited  and  pos-  ^ 
18  fully  and  completely  as  any  nation  of  ludians  on  this  continent  have  ever  ' 
d.  any  region  of  country,  ail  that  tract  of  land  lying  within  the  following 
ries,  to  wit :  on  the  north  by  the  boundary  between  the  United  States  and  tbe 
possessions;  on  the  east  by  the  Red  River  of  the  North ;  on  the  south  their 
ry  follows  Goose  River  up  to  the  Middle  Fork ;  thence  up  to  the  head  of  Middle 
hence  west-northwest  to  the  junction  of  Beaver  Lodge  and  Cheyenne  River 
radwaters;  thence  northwest  to  the  headwaters  of  Little  Knife  River,  a  tribu- 
bhe  Missouri  River,  and  thence  due  north  to  the  boundary  between  the  United 
>nd  the  British  possessions. 

t  their  possession  of  this  country  has  never  been  successfully  disputed  by  any 
leighboring  or  other  tribes  of  Indians,  but  has  at  all  times  been  recognized  as 
itry  of  the  Turtle  Mountain  band  of  the  great  Chippewa  Nation,  of  which  the 
lippe^^as,  Little  Shell,  grandfather,  father,  and  son,  have  been  principal  chiefs 
last  fifty  years,  and  that  they  have  never  by  general  council,  by  their  chiefs, 
iiy  authorized  delegates  entered  into  any  treaty  with  the  United  States  by 
hey  ceded  any  portion  of  their  possessions."  •  #  » 
iV  be  well  to  state  here, that  if  any  of  the  Sioux  tribes  ever  claimed  this 
*  all  such  claim  was  relinquished  by  the  treaty  of  April  29,  1868  (Stat.  15,  p. 
e  second  article  of  which,  after  defining  the  boundaries  of  their  reservation, 
s  as  follows : 

I  henceforth  they  will  and  do  hereby  relinquish  all  claims  or  right  in  and  to 
tion  of  the  United  States  or  Territories  except  such  as  is  embraced  within  the 
foresaid,  and  as  hereinafter  provided." 
subsequent  provision  does  not  necessitate  a  modification  of  the  above  state- 

)  is  an  evident  error  in  the  foregoing  memorial  in  respect  of  the  eastern  boundary 
claim,  for  by  the  treaty  of  October  2,  1863,  before  referred  to,  the  Chippewas 
ing  these  people)  ceded  to  the  United  States  all  the  territory  owned  and  claimed 
1  in  Dakota  east  of  a  line  running  in  a  northeasterly  direction  from  the  eastern 
f  Devil's  Lake  to  the  head  of  the  main  branch  6f  Salt  River ;  thence  due  north 
east  of  the  98th  degree  west  longitude)  to  the  British  possessions. 
kbove  description  is  not  that  given  in  the  treaty  precisely,  and  is  only  approxi- 
correct,  yet  it  is  deemed  sufficient  to  the  present  purpose, 
oundaries  of  the  unceded  Indian  country  claimed  by  the  Pembina  Chippewas. 
ognized  by  this  bureau  to  the  extent  indicated  in  report  to  department  quoted 
the  beginning  of  this  letter,  are  marked,  with  approximate  accuracy  only,  upon 
)  herewith  inclose<l.  As  has  been  seen,  its  area  has  been  estimated  at  9,500,000 
As  a  portion  of  their  original  claim  has  been  taken  for  the  use  of  the  Fort 
d  Indians,  it  is  not  likely  that  it  will  now  exceed  9,000,000  acres, 
lot  at  all  probable  that  this  territory  will  ever  be  needed  by  the  government 
an  purposes.  The  Indians  now  occupying  and  claiming  it  do  not  need  more 
le-twentieth  part  thereof,  and  I  am  firmly  convinced  that  the  entire  tract, 
say,  500,000  acres,  which  should  be  retained  in  a  compact  body  for  them,  should 
for  the  benefit  of  the  Turtle  Mountain  Indians,  and  their  brethren  now  at  the 
Sarth  Agency,  who  should  be  held  and  deemed  to  be  as  much  entitled  to  share 
tenefits  arising  from  such  sale  as  they,  the  Turtle  Mountain  band, 
ms  to  me  that  these  Indians  are  justly  entitled  to  the  recognition  of  their  claim 
mrt  of  the  government  to  the  lands  in  question,  and  the  tiles  and  records  abound 
ince  showing  that  this  office  has  long  reco^rnized  such  claim, 
ery  long  ago  (in  April,  1880)  a  draft  of  a  bill  was  prepared  here  and  submitted 
epartment,  in  which  it  was  provided,  among  other  things  of  like  character  in 
of  other  Indians,  that  ''negotiations  shall  also  be  extended  to  and  include  the 
Hountain  Chippewas  of  Dakota  for  the  extinguishment  of  their  title  for  a  cer- 
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tain  snin  to  the  unceiled  lands  claimed  by  thein  in  said  (Dakota)  Territory";  and  a 
bill  has  been  introdnced  in  the  present  Con«;re88(by  Mr.  Washburn,  H.  R.  3862,  intro- 
duced February  2)  having  an  object  similar  to  the  one  just  referred  to,  in  which  Ifind 
precisely  the  same  pi-o vision. 

In  both  of  these  bills  it  is  provid<^d  that  these  Indians  shall  be  consolidated  with 
the  other  numerous  bauds  of  Chippewas  upon  the  White  Earth  Reservation. 

As  has  been  said  before,  these  Indians  are  unwillmc  to  remove  to  the  White  Earth. 
They  appear  to  be  greatly  attached  to  the  country  so  long  occupied  by  them,  and  they 
desire  to  have  lauds,  with  a  permanent  title  thereto,  somewhert^  in  the  vicinity  of  the 
Turtle  Mountain.  It  is  therefore  unlikely  that  they  will  consent  to  so  mnch  of  the 
measure  as  contemplates  removal  and  settlement  upon  said  reservation. 

In  view  of  the  foregoing  I  would  suggest  to  the  honorable  Senator  (Windom)  the 
propriety  of  asking  Congress  for  authority  to  negotiate  with  the  Pembina  band  of 
Chippewas,  and  such  other  Indians  as  should  properly  take  part  in  such  negotiations, 
for  the  cession  of  ail  the  territory  claimed  by  them  in  Dakota  (except  a  tract  suffi- 
ciently large  to  secure  to  them  allotments  in  severalty  for  their  permanent  settlement, 
the  location  thereof  to  be  hereafter  determined).  And  as  a  suitable  compensa- 
tfon  for  such  cession,  I  would  recommend  that  there  be  paid  to  them,  annually,  the  | 
sum  of,  say,  $50,000  for  the  period  of  twenty  years  ;  the  government  to  reimburse  it-  | 
self  out  of  the  proceeds  of  the  sale  of  the  ceded  lands.  ^ 

At  50  cents  per  acre,  assuming  the  estimated  area,  after  deducting  the  lands  to  be      j 
retained  (6,500,000  acres),   to   be  correct,   tlie  proceeds  would  reach  the  snm  of      ^ 
$4,250,000;  the  interest  on  which  amount,  at  3  percent.,  would  be  $127,500.    At  25 
cents  per  acre,  the  amotint  received  would  .vield  $()3,750,  at  3  per  cent. 

If  the  lands  were  sold  at  the  minimum  price  of  the  public  lands  (#1.25  per  acre), 
the  amount  accniing  from  such  sale  would  be  very  great — $10,625,000. 

The  Indians  need  present  assistance,  and  if  it  could  be  afforded  in  the  manner  sug- 
gested, without  waiting  the  long  processes  usual  in  the  sale  of  the  public  lands,  it 
"would  be  immeasurably  to  their  advantage. 

I  return  herewith  Lieutenant  Creel's  letter,  with  Senator  Windom's  indorsement, 
and  inclose  a  copy  of  this  report. 

Very  respectfuUy,  your  obedient  servant, 

n.  PRICE, 

Coinmia9ioner» 

The  Hon.  the  Secretary  of  the  Interior. 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 

WashingUmj  Merck  11,  18H2* 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt,  by  your  reference  for  report, 
a  letter  from  the  chairman  of  the  Senate  Committee  on  Indian  Affairs,  of  the 
ultimo,  inclosing  Senate  bill  No.  925,  **  to  provide  for  the  support  and  civilization 
the  Turtle  Mountain  band  of  the  Pembina  Chippewa  Indians,  and  to  extinguish  the 
title  to  lands  claimed  by  them  in  the  Territory  of  Dakota,''  upon  which  the  said  coi 
mittee  desire  Itom  the  department  an  expression  of  opinion  as  to  the  wisdom  of  th:^ 
measure  and  its  form,  as  well  as  any  information  upon  the  subject  the  department 
may  winh  to  communicate. 

In  reply,  I  have  the  honor  to  state  that  the  affairs  of  these  Indians  was  made  th^ 
subject  of  a  report  to  the  department  dated  the  4th  ultimo,  a  copv  of  which  is  here^ 
with  inclosed  K>r  the  information  of  the  said  committee,  as  showing  the  views  hel^^ 
by  this  bureau  in  respect  of  the  lands  referred  to  in  the  bill  under  consideration,  a^" 
well  as  the  very  urgent  needs  of  the  Indians  who  occupy  and  claim  them. 

It  will  be  seen  by  reference  to  said  report  (pp.  9-10),  tnat  recommendation  is  therein^ 
made  for  legislation  looking  to  the  extinguishment  of  the  Indian  title  to  the  lands- 
claimed  by  these  Indians,  and  for  suitable  compensation  to  the  Indians  for  the  landa 
that  ma^  be  ceded  by  them  to  the  government,  so  that  the  general  features  of  this 
bill  are  m  accord  with  the  views  held  by  this  bureau  in  respect  of  the  things  therein 
treated.  However,  there  are  certain  modifications  required,  and  I  therefore  recom- 
mend the  following : 

At  the  end  of  line  6,  first  section,  insert  these  words,  "  and  the  Pembina  Chippewa 
Indians  residing  upon  the  White  Earth  Reservation,  in  the  State  of  Minnesota.'' 

The  Pembina  Chippewas,  residing  at  the  White  Earth,  claim  a  common  int«re«t 
with  the  Turtle  Mountain  band  in  the  Dakota  lands ;  such  claim  should  be,  and  is, 
recognized  by  thip  bureau,  and  the^havean  undoubted  right  to  share  in  the  proposed 
negotiations  in  respect  of  the  cession  of  said  lands,  and  to  receive  an  equal  share  in 
the  benefits  that  may  accrue  from  said  cession. 

Again,  in  line  8,  same  section,  strike  out  the  words  "for  a  certain  specified  sum," 
and  insert  in  lieu  thereof  the  following :  "On  such  terms  and  .conditions  as  shall  be 
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cousidered  just  aud  equitable  between  the  United  States  and  said  Indians'' ;  and  add 
immediately  thereafter  the  following:  **  which  cession  shall  not  be  deemed  and  held 
to  be  complete  until  ratified  by  Congress;  and  the  moneys  agreed  to  be  paid  shall  bo 
appropriated  and  paid  to  said  Indians  or  invested  for  their  benefit,  as  the  case  may  be." 
As  no  appropriation  is  now  made  by  Congress  for  the  support  of  the  Turtle  Mount- 
ain band,  the  object  of  the  second  section  is  not  clear.  If  said  section  be  retained  in 
the  bill,  it  should  be  modified  so  as  to  be  applicable  to  the  Turtle  Mountain  band  only, 
for  the  reason  that  the  Perabinas  living  upon  the  White  Earth  Reservation  receive  a 
yearly  gratuity  from  the  government,  anil  there  is  no  reason  for  withholding  such 
gratuity  from  them.  By  inserting  in  line  2  of  said  second  section,  after  the  word 
^'said''  and  before  the  word  ^^ Indians''  the  words  **  Turtle  Mountain  band  of  Pem- 
bina Chippewa  "  the  desired  object  would  be  reached. 

Further,  in  line  3,  section  3,  after  the  word  "  the"  and  before  the  word  "  Indians" 
insert  '^  said  Turtle  Mountain  band  of  Pembina  Chippewa,"  and  after  the  word  *^  In- 
dians just  referred  to  and  before  the  words  **  White  Earth  Reservation,"  having 
stricken  out  the  word  "  on,"  insert  the  following:  **  For  their  removal  to  and  settle- 
ment upon  the,"  and  in  lines  4,  5,  and  6  strike  out  the  words  ^'for  the  location  of  said 
Tnrtle  Mountain  Pembina  Chippewa  Indians  on  said  White  Earth  Reservation."  Also, 
in  line  7,  same  section,  after  the  wonl  "not"  and  before  the  word  **  remove"  insert 
the  words  "  consent  to,"  and  in  same  line  strike  out  the  words  *^or  if"  and  also  all 
that  follows  immediately  thereafter  to  the  word  "then"  (not  inclusive  of  the  word 
*'  then  ")  in  line  9,  so  that  the  third  section  as  amended  shall  read  as  follows : 

'*  Skction  3.  That  the  Secretary  «if  the  Interior  or  the  commisHionerM  aforesaid  be, 
SLUii  are  hereby,  further  authorized  to  negotiate  with  the  said  Turtle  Mountain  band 
of  Pembina  Chippewa  Indians  for  their  removal  to  and  settlement  upon  the  White 
Earth  Reservation,  in  the  State  of  Minnesota:  Provided,  that  if  the  said  Turtle  Mount- 
ain Pembina  Chippewa  Indians  will  not  consent  to  remove  to  said  reservation,  then 
the  Secretary  of  the  Interior"  (and  the  remainder  of  the  section  as  it  now  reads). 
The  reasons  for  the  modi&cations  of  the  third  section  as  above  are  as  follows : 
The  Pembina  Chippewas,  including  the  Turtle  Mountain  band,  have  at  the  present 
cnoment  a  township  of  land  upon  the  White  Earth  Reservation  that  was  purchased 
for  them  under  the  act  of  March  3,  1873.     (17  Stat.,  p.  539.)    Therefore  the  proposed 
legislation  looking  to  negotiations  with  the  White  Earth  Indians  for  the  settlement  of 
the  Turtle  Mountain  band  upon  said  reservation  is  regarded  as  unnecessary. 

In  section  4,  line  3,  after  the  word  "  the  "  and  before  the  word  "  said ''  insert  the 
^^urds  "  agent  at  Devil's  Lake  Agency,  or  such  other  person  as",  and  after  the  word 
^'Interior,"  in  line  4,  same  section,  strike  out  the  words  "  or  the  commissioners  herein 
provided  for,"  and  insert  in  lieu  thereof  the  words  **  may  designate  for  the  purpose"; 
»«)  that  the  first  clause  of  said  section,  as  amended,  shall  read  as  follows : 

"  Sec.  4.  That  all  allotments  set  apart  under  the  provisions  of  this  act  shall  be  se- 
i^fcted  by  the  Indians,  heads  of  families  selecting  for  their  minor  children,  and  the 
i^l^cnt  at  the  Devil's  Lake  Agency,  or  such  other  person  as  the  Secretary  of  the  In- 
terior may  designate  for  the  purpose,  shall  select  for  each  oq)han  child." 

In  section  6,  line  1,  after  the  word  **  said  "  and  before  the  word  **  Indians"  insert 
'*  Turtle  Mountain  band  of  Pembina  Chippewa." 

As  regards  section  8  of  the  bill,  which  provides  that  "  immediately  upon  the  pas- 

saj;e  of  this  act"  certain  of  the  lands  claimed  by  the  Indians  and  therein  described 

shall  be  open  to  entry  and  settlement,  I  would  state  that  while  said  section  jniglit 

»^ra  objectionable  on  the  ground  that  the  consent  of  the  Indians  is  not  made  a  pre- 

r^Mpiiaite  condition  thereof,  there  are  potent  reasons  that  njay  properly  be  urged  to 

justify  the  proposed  action. 

A  large  immigration,  attracted  by  the  profits  of  wheat-raiding,  has  for  the  last  two 
years  been  pouring  into  Northeastern  Dakota,  extending  their  settlements  to  the  lands 
<^laiined  by  the  said  Indians  in  the  counties  of  Pembina,  Cavalier,  Ramsey,  and  Grand 
f'orks,  the  counties  mentioned  in  said  eighth  section.  Portions  of  thi'se  counties  are 
already  overrun  with  settlers  of  a  worthy  class  eager  to  cultivate  the  soil,  which  in 
that  section  promises  the  largest  returns  at  a  minimum  cost  of  labor. 

Numerous  petitions  and  appeals  have  been  received  from  settlers  aud  others  for  some 
^tion  looking  to  the  extinguishment  of  the  Indian  title  to  thccse  lands,  a  title  which, 
vhile  it  has  long  been  recognized  by  this  bureau  on  the  ground  of  original  Indian 
rights,  and  that  tne  lands  have  never  been  ceded  to  the  United  States  by  any  Indian 
^nhe  or  tribes,  as  in  the  case  of  adjacent  lands  ceded  from  time  to  time,  the  whites 
have  held  that  the  Indians  have  no  real  title,  and  that  their  claim  should  not  be  re- 
spected. For  which  reason,  perhaps,  taken  in  connection  wiJi  the  fact  that  the  In- 
<Haa8  themselves  have  never  of  late  years  made  any  good  use  of  these  lan<ls,  indeed, 
QouM  what'Soever  since  the  disappearance  of  the  buffalo  (I  speak  now  of  the  lands 
Inng  north  and  noitheast  of  Devil's  Lake),  no  attempt  has  boen  made  to  keep  set- 
tlers from  occupying  the  same. 

Again,  the  vastness  of  the  area  claimed  by  thcvse  wandering  people,  and  the  absence 
of  auy  definite  knowledge  respecting  their  original  rights  as  against  the  various  other 
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tribes  that  have  inhabited  that  section  of  the  North  west,  have  tended  in  a  < 
doubt  to  lessen  the  respect  that,  under  other  conditions,  might  have  been  en 
in  regard  to  their  claim  to  title  to  the  lands  in  question.  Add  to  this  the  fact  1 
Indians  have  steadfastly  resisted  the  persistent  efforts  that  have  been  made 
them  upon  the  White  Earth  Reservation,  where  they  might  receive  propei 
assistance  from  the  government,  and  have  preferred  to  lead  a  shiftless,  aii 
where  they  now  are,  and  it  may  not  be  a  matter  of  surprise  that  the  stricter 
lance  has  not  been  had  in  respect  of  encroachments  upon  the  lands  to  whici 
claim,  or  that  they  themselves  have  been  to  some  extent  neglected. 

It  is  true  one  of  their  main  objections  to  removal  to  Whit-e  Earth  has  beei 
that  an  abandonment  of  their  lands  might  be  looked  upon  as  a  relinquishmen 
claim,  and  in  that  light  of  the  case  their  feelings  are  entitled  to  some  respect 

However,  this  office  now,  as  heretofore,  feels  bound  to  recognize  the  clain 
people,  and  as  it  is  the  chief  desire  of  the  Indians,  and  this  bureau  as  well, 
permanent  homes  and  the  necessary  means  for  their  support  until  such  tiin 
may  be  able  to  take  cai*e  of  themselves  in  the  pursuits  of  civilized  life,  ai 
known  beyond  any  reasonable  doubt  that  the  Indians  will  not  be  exacting 
gladly  accept  any  reasonable  terms  that  may  be  offered  them,  and  believing  fa 
Congress  will  not  fail  to  promptly  ratify  any  proper  agreement  that  may  b 
into  under  the  provisions  of  the  first  section  (»f  the  bill,  this  office  is  strongl.^ 
to  favor  the  provisions  of  the  last  section,  in  the  interest  of  the  very  large  imi 
now  seeking,that  country  and  the  settlers  already  there :  provided,  however, 
section  (8th)  be  so  amended  as  to  include  in  its  proposed  beuetirs  any  Indiai 
improvements  upon  said  lands. 

It  is  not  known  that  there  are  any  such,  but  for  the  protection  of  any  then 
such  amendment  should  be  inserted. 

The  following  is  proposed  : 

At  the  end  of  the  section  (8)  add:  "Prot*wffd,  That  all  Indians  having 
ments  upon  any  of  said  lands,  who  would  be  entitled  to  allotments  under  f 
and  4  of^his  act,  and  who  may  desire  to  remain  permanently  in  the  enjoy  mem 
shall  not  be  dispossessed  of  the  lands  upon  which  such  improvements  are  sK 
anything  in  this  section  contained,  but  shall  be  entitled  to  select  their  alia 
in  said  sections  3  and  4  provided :  which  allotments  shall  be  subject  to  the  t 
and  restrictions  of  sections  5  and  6,  in  respect  of  allotments  therein  referreo 

In  conclusion  I  would  st«te  that  H.  R.  .3862,  present  Congress,  **  A  bill  for 
of  the  Chippewa  Indians  in  the  State  of  Minnesota  and  Territory  of  Dak 
vides,  among  other  things,  for  negotiations  looking  to  the  removal  of  tl 
Mountain  band  to  the  White  Earth  Reservation  and  consolidation  with  th« 
now  residing  there ;  also  for  the  relinquishment  of  their  title,  for  a  oertai 
their  Dakota  lands.  Should  both  bills  pass,  no  conflict  would  result,  as  the 
inconsistent  with  each  other. 

Verv  respectfully,  your  obedient  servant, 

H.  PRK 
Commi 

To  the  Hon.  the  Secretary  of  the  Interior. 


1.7th  Congress,  \  HOUSE  OF  EEPRESENTATIVES.     (  Report 
l8t  Session,       ]-  \  ^o.  1145. 


TESTIMONY  IN  CONTESTED-ELECTION  CASES. 


April^28,  1882. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


tfr.  Pettibone,  from  the  Committee  on  Elections,  submitted  the  fol- 
lowing 

REPOR.T: 

[To  accompany  biU  H.  R.  5169.] 

The  committee  having  had  under  advisement  the  bill  No.  5169,  which 
kuthorizes  commissioners  of  the  circuit  courts  of  the  United  States  to 
ake  testimony  in  cases-  of  contested  election  of  members  of  the  House 
»f  Representatives,  and  to  amend  sections  110  and  111  of  the  Revised 
statutes,  to  that  end  recommend  unanimously  the  passage  of  the  biU. 
t  would  appea]^  to  have  been  an  oversight  in  not  including  United 
States  commissioners  originally  among  the  officers  authorized  t<^o  take 
testimony.  There  certainly  can  be  no  objection  to  a  commissioner  of  a 
!ircuit  court  of  the  United  States  taking  testimony  as  well  as  a  notary 
pabUc  or  a  register  in  bankruptcy.  It  is  manifestly  wise  to  allow  the 
parties  to  a  contested-election  case  the  largest  fiacility  to  take  their  tes- 
timony within  the  time  provided  by  statute. 

And  the  committee  therefore  unanimously  recommend  the  passage 
of  the  bill. 


'TH  GONGBESS;  >  HOUSB  OF  BEPBBBENTATIYES.     /  Kepobt 
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Apul  S7,  1882.«^]io|SBrred  to  the  Houie  OaAendar  and,  ordwed  to  be  printed. 


r.  Ceatens,  flrom  the  Committee  on  tlie  Public  Lands,  submitted  the 

following 

REPORT: 

[To  aecompany  biU  H.  R.  5544.] 

7he  Committee  on  the  Public  Lands,  to  whom  was  recommitted  the 
ill  H.  B.  5544,  has  duly  considered  the  same,  and,  with  the  amendments 
^ranafter  proposed,  recommend  its  passage. 
It  is  proposed  to  amend  the  bill  as  follows : 

Ist.  By  inserting  between  the  words  "acres''  and  "  with,"  in  the  ninth 
tie  of  the  third  section,  the  words  following:  "including  the  tract  on 
hich  they  reside,  if  residing  on  adjoining  lands.'' 
2d.  By  adding  after  the  word  "titte,"  in  the  eleventh  line  of  same  see- 
on,  the  wcHtls  following:  "  but  in  no  case  shall  actual  settlers  on  ad- 
ining  landB  be  permitted  to  abandon  any  part  of  their  claims  upon 
hich  settlements  have  been  made  to  secure  a  larger  or  increased 
mount  of  the  reservation." 

While  tills  tract  of  land  is  called  the  Cherokee  Beservation,  it  is  not 
1  a  proper  sense  an  Indian  reservation,  as  its  name  indicates.  At  the 
toe  the  treaty  of  1828  was  concluded,  whereby  an  interchange  of  lands 
ae  made  between  that  tribe  and  the  United  States,  their  agency  was 
seated  upon  the  lands  mentioned  in  this  bill,  and  in  said  treaty  the 
allowing  provision  is  found :  * 

It  is  farther  asreed  that  the  property  and  improvements  connected  with  the  agency 
i^U  be  sold  ander  the  direction  of  the  asent,  and  the  proceedp  of  the  same  applied 
i^id  iu  the  erection,  in  the  country  to  which  the  Cherokees  are  going,  of  a  grist  and 
'W  mill  for  their  use. 

In  the  subsequent  treaty  of  February  14, 1833,  the  following  language 
^  found: 

And  said  United  States  will  cause  to  be  erected  on  said  lands,  for  the  benefit  of  said 
^erokees,  eight  patent  railway  com-niills,  to  be  erecte<l  according  to  the  stipulations 
the  fourth  article  of  said  treaty  of  sixth  of  May,  one  thousand  eight  hundred  and 
^«nty-eight,  from  the  avails  of  the  old  agency. 

On  June  23, 1834,  Congress  made  an  appropriation  of  $1,600  for  the 
circbase  of  the  corn-mills  for  the  Cherokees,  and  in  1844  eight  patent 
^ilway  corn-mills  were  purchased  by  the  Indian  agent  and  paid  for  by 
^e  United  States,  costing  $200  each.  Prior  to  1834  an  effort  had  been 
^de  to  sell  the  reservation,  the  agent  selling  the  same  becoming  the 
purchaser,  which  pretended  sale  was  canceled.  Whether  the  patent 
^ilway  corn-mills  were  erected  or  not,  as  provided  by  the  stipulation 
^bove  should  be  done,  different  Oommissioners  of  Indian  Affairs  seem  to 
iiffer  in  opinion.   The  Indians  insist  that  seven  of  them  were  not  erected. 


i 


ill 


tbeiein.  On  the  14th  of  August,  lobb,  the  Secretary  of  the  In 
instructed  the  Commissioner  of  the  Oeneral  Land  Office  ^'  to  tal 
proper  steps  to  bring  said  land  into  market.^  For  want  of  fun 
make  the  necessary  surveys  the  lands  were  not  at  that  time  placed 
the  market. 

On  June  1, 1877,  the  Commissioner  of  the  General  Land  OflS< 
dressed  a  letter  to  the  Commissioner  of  Indian  Affairs,  stating  th; 
plication  had  been  made  for  a  survey  and  sale  of  the  lands,  and  a 
whether  the  stipulations  relative  to  said  lands  under  the  treaties  o 
:i  and  1833  had  been  complied  with  on  the  part  of  the  United  Stat 

*•  whether  those  obligations  remained  in  force.    In  it  the  further  i 

ment  was  made  that  the  lands  were  claimed  by  the  Indians  under  8 
^  18  of  the  treaty  of  July  19, 1866. 

Under  date  of  February  18, 1878,  the  Commissioner  of  Indian  A 

reported  to  the  department,  expressing  the  opinion  that  the  treat,^ 

gations  of  the  United  States  had  been  complied  with,  and  that  tl 

j  i]  diaus  had  no  title  to  the  land.    He  also  recommended  that  the  Coi 

1^:1  sioner  of  the  General  Land  Office  be  instructed  to  treat  the  same 

|l  part  of  the  public  domain,  and  proceed  to  the  survey  and  sale  th 

g4  whenever  such  course  might  be  deemed  practicable  and  advisable. 

!  Secretary  of  the  Interior  concurring  in  the  opinion  of  the  Commisi 

*•  ■  of  Indian  Affairs,  on  June  27,  1878,  transmitted  his  report  to  the 

t  I  missioner  of  the  General  Land  Office,  and  referred  the  subject  U 

for  action.     The  Commissioner  of  the  General  Land  Office  then 
^^  caused  the  lauds  embraced  in  the  reservation  to  be  surv^eyed,  ai 

li  structed  the  register  and^receiver  at  Dardanelle,  Ark.,  that  the 

numbered  sections  fell  within  the  grant  to  the  Little  Kock  and 
Smith  Eailroad  Company,  and  that  the  odd-numbered  sections  wer 
ject  to  entry  under  the  pre-emption  and  homestead  laws  as  uno 
public  lands  of  the  United  States. 
/  Homestead  entries  were  at  once  made  by  settlers  upon  the  odd 

bered  sections.  On  the  27th  August,  1879,  a  party  made  applicat 
the  local  land  office  for  a  homestead  entry  on  an  even-numbered  s 
of  the  reservation,  which  was  refused,  and  he  appealed.  The  Co 
sioner  of  the  General  Land  Office  decided  the  case  upon  appeal*  1 
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The  Indians,  it  will  be  remembered,  claimed  title  because,  as  they 
Bay,  tiie  corn-mills  had  not  been  erected.  His  conclusions  were  that  the 
tiUe  is  unquestionably  in  the  United  States,  but  that  the  Indian  Office, 
the  Secretary  of  the  Interior,  and  all  hands  had  overlooked  the  reserved 
condition  of  the  lands ;  that,  because  of  their  reserved  state,  the  rail- 
road company  had  no  interest  in  them  whatever;  and  for  the  same 
reason homestead  entries  had  been  prematurely  allowed,  an  act  of  Con- 
gress being  necessary  to  relieve  them  from  their  reserved  condition,  and 
to  open  them  for  entry. 

The  following  language  is  used  by  him  in  the  concluding  portion  of 
liisopiuion: 

The  action  of  this  department  in  1866,  in  erroueonsly  treating  the  reservation  as 
.unreserved  public  lands^  and  proposing  to  bring  the  same  into  market,  was  tantamount 
to  an  official  permission  to  settlers  to  enter  u^ion  the  land  with  a  view  to  acouiring 
title  under  the  settlement  laws  of  the  United  States.  The  later  action  of  this  depart- 
ment in  1878,  and  the  instructions  issued  by  this  office  thereunder,  allowed  homestead 
and  pre-emption  entries  to  be  made  upon  odd-numbered  sections. 

It  18  thns  seen  that  settlers  have  been  led  by  the  acts  of  the  Executive  Department 
"to  establish  themselves  upon  this  land,  and  to  invest  their  means  and  labor  in  its  im- 
provement. 

The  reservation  embraces  3,.'U3.41  acres,  and  is  situated  on  the  Arkansas  River, 
tlonff  the  line  of  the  Little  Rock  and  Fort  Smith  Railroad,  and  near  the  town  of  Dar- 
daneile. 

In  1878  there  were,  according  to  official  reports,  some  thirty  settlements  on  the  reser- 
vation, covering  about  600  acres.    Other  settlements  may  have  since  been  made. 

The  occupants  who  have  already  filed  their  homestead  applications  have  done  so 
under  the  authority  of  this  department;  they  bave  complied  with  all  the  forms  of  law 
in  aspect  to  such  applications,  and  have  paid  the  legaJ  fees  and  commissions,  which 
nionej's  have  been  duly  accounted  for  and  covered  into  the  Treasury. 

Those  who  have  been  prevented  from  making  homestead  or  pre-emption  entries^  in 
consequence  of  the  instructions  of  this  office,  that  the  land  in  even-numbered  sections 
inureU  to  the  railroad  company,  have  scarcely  less  equitable  rights  than  those  who 
liive  been  permitted  to  tbrnially  file  their  claims. 

As  to  either  class  of  settlers  it  would,  1  think,  be  a  hardship,  that  ought  to  be  avoided 
if  poMiible,  to  require,  the  lands  to  be  appraised  at  their  present  value,  and  thus  com- 
pel the  occupants  to  pay  for  their  own  improvements,  when  they  have  entered  upon 
and  ioiproved  such  lands  under  the  authority,  expressed  or  implied,  of  the  liand  De- 
partujent  of  the  Government. 

Besides,  it  is  quite  likely  to  be  true  that  many  of  those  now  in  possession  would  be 
unable  to  pay  even  the  sum  of  f200  or  $400  for  the  160  acres  upon  which  their  homes 
have  thus  been  established. 

I  would,  therefore,  respectfully  recommend  that,  in  whatever  course  may  be  pur- 
sued for  extinguishing  the  legal  reservation,  the  rights  of  the  present  ^tual  occu- 
pants should  be  recognized  and  protected,  and  to  this  end  that  recommendation  be 
^ade  to  Congress  for  the  continuation  of  the  homestead  entries  which  have  been  al- 
Wed  by  the  local  officers,  nnder  their  instructions  from  this  department,  and  for 
Permitting  other  present  actual  settlers  to  prove  their  claims  and  to  make  entries  un- 
der the  homestead  and  pre-emption  laws  of  the  lands  occupied  and  improved  by 
^hem,  the  remainder  of  the  lands  to  be  brought  into  market  in  the  usual  manner. 

This  opinion  was  approved  by  the  Secretary  of  the  Interior  March  19, 
1881.  There  can  be  no  question,  in  the  opinion  of  your  committee,  as  to 
the  correctness  of  these  conchisions. 

This  bill,  as  presented,  meets  with  the  approbation  of  the  Commissioner 
>f  the  General  Land  Office,  so  far  as  submitted  to  him  for  his  coiisidera- 
•ion  and  judgment,  and  the  only  x)ortion  not  submitted  is  so  much  of 
^he  third  section  as  relates  to  settlers  on  adjoining  lands  a  part  of  whose 
Jiiprovements  are  upon  the  reservation. 

Your  committee  think  there  can  be  no  sound  objection  urged  to  that 
Edition,  as  its  purpose  is  only  to  confer  such  rights  upon  that  class  of 
Jftttlers  as  they  would  have  enjoyed  had  the  reservation  in  point  of  law 
k>een  open  to  settlement,  homestead,  and  pre  emption  entry. 

It  is  due  to  the  House  to  say,  as  si,  part  of  the  history  of  the  original 
^iU  while  before  the  committee,  that  it  was  submitted  to  the  Secretary 
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of  the  Interior  and  by  him  to  the  Commissions  of  Indian  AfiEiedrs; 
that  in  a  communication,  dated  Febmary  13, 18S2,  to  tlie  Secretary,  afts 
reciting  the  history  of  the  reservation  and  the  treaty  stipidstioos  in  n 
lation  tnereto,  he  says  tiiere  is  no  evidence  that  more  tiian  one  tf  fli 
eom-miUs  was  ever  erected  in  tiie  Indian  Tenrtofj.  He  fhrther  ss) 
that— 

0»  the  30th  NoTenOier  laal:^  J.  B.  Wiigbt,  of  Cmeimiali,  made  m  clftim  in  favw 
Jotbn  Brovu  Wright  to  these  lands,  he  having  paid  tiie  Cherokee  Nation,  thioogli  i 
duly  appointed  delegates,  $5,000  for  the  same  lands,  and  in  Terification  of  the  naii 
suhiniUed  a  eopv  of  an  agreement  made  May  10,  18G6,  with  said  delegates,  wbeiel 
Ihear  ecoiTvj  to  said  Wright  the  aliNeaaid  lands  for  tiie  awn  of  16,000,  the  reeeipt 
¥rhtch  thev  acknowledge,  and  request  the  government  to  iasoe  a  patent  therefor  to  h 
Wrighk 

He  hohls  that  the  Cherokees  had  no  right  to  sell  the  land,  and  thj 
Mr*  Wri^rhl^s  claim  th«eto  is  noil  aed  void,  eMicarnn^  with  his  pred 
i^esfMiws  in  Ae  view  tliat  the  title  is  in  the  Umted  Slates.  Notwitiistaa* 
iiig  this«  he  says  that — 


Km  Wgielatioii  Aoald  be  had  proriding  for  the  sale  of  this  land,  as  cmitomplated  1 
lh«^  hill  »alMnit#ed«  withoot  oKDiess  provisioii  being  made  timein  for  an  approprialti 
ut  UHUH^Y  »utticient  to  enable  this  department  to  nilfiU  the  obligations  of  the  tre« 
ulipulalHitiis  heran  reeited,  and  that  in  making  said  appiopiiations  provision  ahoa 
be  made  1^  the  satisfiiirtorT  settlement  of  the  claim  of  Mr.  Wright. 


He  recommended  the  addition  of  two  sections  to  the  bill:  one  appr 

i^riating  m4Miey  to  carry  oat  the  trea^  stipulations,  and  the  other  m  e 
K^t  proTKling  fcNT  ita  payment  to  John  Brown  Wrignt.    The  last-Dame 
pi*oposed  section  reads  as  follows: 

That  the  Secretary  of  the  Interior  is  herebv  authorized  and  empowered  to  ^zaiiiii 
the  claim  of  John  Brown  Wright  and  to  retain  out  of  said  appropriation  and  pay  i 
said  Wright  or  his  legal  rppre:»entatiT<n»  sveh  amount  as  he  may  find  to  be  lenli 
and  equitably  due  him.  arising  oat  of  an  agreement  made  May  tenth,  eighteen  buj 
dred  and  sixty-six,  between  ^id  Wright  aiM  the  Cherokee  Nation  for  the  purcha^  < 
the  aforesaid  landji :  Fr&ri^^,  That  said  elaim  does  not  exceed  the  amount  appropr 
ated:  Amd  proridtd  fwrthtr.  That,  before  the  payment  of  any  portion  of  said  appropi^ 
at  ion  is  made,  the  said  Cherokee  Nation  of  Indians  shall  execute  a  deed  of  oonveyain: 
to  the  United  States,  relinrinijihiDg  all  ri^ht,  title,  and  interest  in  and  to  thelao^ 
aforesaid,  or  to  the  pr»K-*-eds  of  tl^  sale  thereof:  Amd  prwpidtd,  alWy  That  the  sai' 
John  Brown  Wright  ##r  hi«i  heirs  or  legal  represieiitafiTes  shall  execute  a  deed  of  «o^ 
Teyance  to  the  Unit*^  .States,  relinquishing  all  right,  title,  or  interest  in  and  to  ^ 
lands,  said  de#^s  to  be  «; rurally  approved  by  the  Secretary  of  the  Interior  an^  ' 
corded  in  the  office  of  th«  Commissioner  of  Indian  Affairs. 

The  frame  of  th«f  alK>ve  proposed  section  18  remarkable;  even  tho^ 
John  Brown  Wright  may  be  adjudged  to  hare  no  claim,  yet  be  i^ 
quired  to  execute  a  deed  before  the  money  could  be  paid  to  the  C!*-' 
kees,  and  this,  too,  when  it  is  held  that  the  title  is  in  the  United  St^ 
The  delegates  of  the  Cherokee  Nation  appeaired  before  your  commit 
and  protested  against  the  section  above  given,  but  urged  an  approi^ 
tion  of  money  to  be  paid  to  the  nation  equal  to  the  value  of  the  la^ 
at  the  price  of  $1.25  per  acre,  in  satisfaction  of  the  broken  treaty  st^ 
lations. 

in  \iew  of  the  diversity  of  opinion  between  the  present  Commission 
of  Indian  Affairs  and  his  predecessors,  as  to  whether  the  treaty  stip^ 
tions  have  been  fulfilled  or  not,  and  the  interjection  of  the  claim  of  Jn 
Brown  Wright,  your  committee  declined  to  act,  deeming  the  subjn 
matter  appropriate  for  consideration  by  the  Committee  on  Jbidian  Affa 
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CEKTAIN  DEBTS  INCUERED  BY  SOLDIEES  AND  EECEUITS. 


Apbil  28,  1882. — Keferred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Spaulding,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  E.  6020.] 

The  Committee  on  Military  AJfairs.  to  which  was  referred  H.  Ex.  Doc. 
So.  116,  first  session  Forty-seventh  Congress,  respectfolly  reports  a  bill 
to  make  certain  debts  incurred  by  soldiers  and  recruits  a  lien  against 
their  pay,  and  recommends  its  passage  for  the  reasons  set  forth  in  said 
executive  document  and  appearing  below: 

T*  ike  Senate  and  Mouse  of  Bepresentatives : 

I  transmit  herewith,  for  the  consideration  of  Congress,  a  communication  from  the 
Secretary  of  War  of  the  6th  instant,  and  accompanying  papers,  recommending  the 
paflBage  of  an  act  making  certain  deots  incnrred  by  solmers  a  lien  against  their  pay. 

CHESTEE  A.  AETHUE. 

Executive  Mansion,  March  10,  1882. 


War  Department, 
Washington  City,  March  6,  1882. 

To  the  President: 

I  herewith  transmit  a  communication  from  Lieut.  Col.  W.  P.  Carlin,  Seventeenth 
^fiuitry,  commanding  the  recruiting  depot  at  Columbus  Barracks,  Ohio,  dated  the 
^^h  instant,  with  an  indorsement  thereon  by  the  sui>erintendent  of  the  general  re> 
<^ting  service,  in  behalf  of  the  passage  of  an  act  making  the  debts  incurred  by 
^Idiers  for  the  washing  of  their  clothing  a  lien  against  their  pay. 

The  facts  set  forth  by  the  officers  above  mentioned  and  by  the  Adjutant-General  of 
|he  Army,  whose  letter  is  also  transmitted,  plainly  indicate  the  necessity  for  the  legis- 
lation asked  for,  which,  accordingly,  I  respectfully  recommend. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

EOBEBT  T.  LINCOLN, 

Secretary  of  War, 


War  Department,  Adjutant-General's  Office,   - 

Washington,  March  1,  1882. 

^^Sir:  I  have  the  honor  to  submit  herewith  a  letter  from  Lieut.  Col.  W.  P.  Carlin, 
^^enteenth  Infantry,  commanding  the  recruiting  depot  at  Columbus  Barracks,  Ohio, 
^^^esenting  a  statement  as  to  the  necessity  for  such  legislation  as  will  make  debts  in- 
^Yred  by  soldiers  for  the  washing  of  their  clothine  a  lien  against  their  pay. 

"pThe  recent  decision  of  the  Second  Comptroller  that  'Hhere  is  no  law  permitting  a 
*^>ppage  from  a  soldier's  pay  for  the  purpose  of  discharging  his  indebtedness  to  an  in- 
*  "Vidufid  for  washing  or  other  private  liability,"  prevents  any  charge  of  this  natui-e 
^,^g  entered  on  the  muster  and  pav  rolls. 

^  beg,  therefore,  to  recommend,  for  the  reasons  presented  by  Lieutenant-Colone 
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<*Hrlln  micl  tho  miperiutcudeut  ji^eDeral  recruiting  serYice,  that  application  be  nuule 

to  CouffiHMui  i\>r  such  legislation  as  may  be  necessary  to  accomplish  the  end  desired. 

rimvtt  the  honor  to  be,  sir,  very  respeetfully,  your  obedient  servant, 

R.  C.  DRUM, 
AdJHtant'Gtnenl 
TUo  hoiuMrablt*  the  Skcrktary  of  War. 


Dkpot  General  Recruiting  Service, 
ColmmbM  Barracks,  Ohio,  February  19,  \m. 

VN^  \\V\  XKNX  OvN«^K.Al  r   >v  A,.  fTtuJiimfftomy  D.  C. 

V  VWv(\^'^  Wdi^jUAi';^^^  ^aerati  iwroiiing  seniice,  New  York  City) : 

SJ.X  I  Vk*xv  ly-^"  Wr^NT  lo  suike  ?b^  following  representations  to  the  Secretary  of 
\\  ^  v/>A  "jv^  rfv\.iT/Ti>^":<  :>,*!  TiK"  jTiention  of  Congress  be  called  to  them,  with  the 
»^v>.A.x*i  /»»  x'x '1  :>>     ^  ji  rsrvtKvlv  ivc  ibe  evils  ^et  forth. 

Ik'cv  a^^  *><'»'  •  '  *'*►  :*  *3  :li*  or;?^^  AZk  avera^^*  of  three  hundred  men  who  ueverre- 
svvw  /^v  "•  *  *-  i'-  —  ^  ^^*^  ^  :\^<i:*  Jss  nfvrx:»w  3.^.»5  one  in  one  hundred  having  any  money. 
t'Yvvv  *.v  r*-*  ,^c  ,x?.:j:,  ,»£  ix^s  xxjrSer  wb.>  s-evrr  had  habits  of  cleanliness,  and  few 
^  "iv^  v>»'vi  %  k>^>vv  .  >.^^  -  /»"r  ^-  '..:i«v  It  i>  ^-fry  :ai>>rtanl  that  the  strictest  attention 
•k  'At. v.  V  .V-'  .  t-vfc.'  r-f?«!i.  X  iir#^  ss^ez^:  >zT  :-  _>  imp-^ssible  to  teach  them  to  boil  and 
\fc  ^C>  ,» >v  :.  >v.  •  »A  -  '  .  V  >  >r.^T»er2y,  evri;  :f  -i-*  !zi<*.ans  of  doing  it  were  at  the  depot. 
t*iv  svvi.  A«^,>  ,v.ij  ..a.>.-tc^^jkiLQi>t  (y»inpe-i  tlyt  jDtz.  to  hire  the  washing  of  their  clothes, 
^  >  )v  X  K*>v  >/v'  .  W  »xAn>  to  pay  for  mk  L  **trv .:«:  cvnsequently  many  men  have  be- 
w'vi.v  »  ^v  .vxjL  >•  -J:  x\n:i:ii.  This  Liiisau(e  ia.xy  i-swlx  on  the  class  of  men  whose 
">.♦  >.  sx  .-w    ,  •  .t      -r>:">5>  are  not  the  can**  of  ilie  iii~  ,:"r:'^c 

V  ex    >v .»  v  ,r  -w>^~:n>en«i**d  that  C'orjjjrfs*-  he  a^k-^l  to  piias  an  act  which  shall  make 
K    A  V    jv,  w'T-jxl  by  %  s^^ldi^r  for  washing  his  c]v»"i^-<  a  lieu  on  his  pay. 

^  wji.  xT,  AcFi  rtr^jK-ctfiiUv,  vour  o]H-<lit  liT  ?4r:-.i.:r. 

W.  P.  CARLIN, 
Lu'ui.  Col.  S-''f'r'K*>-*'k  Infaniryj  Commanding. 

[Fir>t  iij<lur«*eiijMii 

KEJLlHiUARTERS   G.   R.   S., 

Xfv  Y-y'-i  Ci/jr,  February  21,  1^^- 
KvVNiHvtfiiUy  forwarded  to  the  Adjiitant-Gtneral  of  the  Army. 
I  Uo  lu.^iier  of  cleanliness  within  referred  to  by  the  drix^t  ox»mmander  at  Coluui"^ 
tUvi.-^ckjs  Ohio,  is  deserving  of  serious  consideration.  aij«i  :t  is  earnestly  recommei^^^ 
U\,^t  JHmio  means  l>e  devincd  by  which  it  can  be  attaiurd. 

W.  H.  WOOD, 
Colonel  Ehr')t\  If/amtry,  Superintend^ 
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KLAMATH  INDIAN  RESEEVATION,  IN  CALIFOENIA. 


April  28,  1882.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


:.  Spaulding,  from  the  Committee  on  Indian  Afifairs,  submitted  the 

following 

REPORT: 

[To  accoDipauy  bill  H.  R.  HO.] 

i€  Committee  on  Indian  Affairs,  to  whom  tras  re/erred  the  bill  {H.  E. 
60) /or  the  restoration  of  the  Klamath  Indian  Reservation,  in  the  State 
of  Vali/omiaj  to  the  public  domain,  respectfully  report : 

The  fjBkCts,  as  found  by  your  committee,  appear  in  the  accompanying 
;ter8  of  the  Commissioner  of  Indian  Affairs,  and  of  Lieut.  Gordon 
inslow.  Eighth  UnitM  States  Infantry,  acting  ludian  agent. 
It  is  recommended  that  the  bill  be  amended,  as  suggested  by  the  Com- 
^ioner,  and  as  so  amended  be  passed. 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 

Washington,  March  24,  1882. 

)ir:  I  have  tbe  honor  to  acknowledge  receipt  (March  1),  by  informal  reference  from 
m.  0,  Li,  Spaulding,  of  the  House  of  Representatives,  of  Honse  bill  No.  60,  present 
«ion,  '^  A  bill  for  tne  restoration  of  the  Klamath  Indian  Reservation,  in  the  State  of 
lifomia,  to  the  pnblic  domain/*  upon  which  an  expression  of  opinion  is  requested. 
in  reply,  I  have  the  honor  to  state  that  the  bill  is  an  exact  copy  of  House  bill  No. 
>4,  Forty-sixth  Congress,  second  session,  introduced  by  Mr.  Berry  January  12,  1380, 
^rding  which  this  office,  being  called  upon  for  report  thereon,  declined  to  give  its 
proval,  for  the  reason  that  the  bill  entirely  ignored  the  ludians,  who  were  at  the 
ie,  and  are  now,  residing  upon  the  reservation  to  which  the  same  related, 
these  Indians  (numbcriug,  from  the  best  information  obtainable,  about  212  souls) 
i  entirely  self-supporting,  relying  for  subsistence  mainly  upon  the  salmon  which 
[>nnd  in  the  Klamath  River,  and  are,  in  the  view  of  this  office,  pre-eminently  enti- 
d  to  consideration  and  protection  at  the  hands  of  the  government.  They  have  re- 
ed upon  the  reservation  since  1855 — more  than  a  quarter  of  a  century, 
the  Klamath  River  Reservation  was  set  apart  for  Indian  puqioses  by  Executive 
ler  of  November  16,  1855,  in  pursuance  of  the  act  of  March  3,  1855,  providing  for 
»  collecting,  removing,  and  subsisting  of  the  Indians  of  California  on  two  additional 
litary  reservations,  which  were  not  to  exceed  25,000  acres  each. 
By  letter  of  this  office,  dated  November  10,  1855,  the  attention  of  the  honorable 
cretary  of  the  Interior  was  called  to  a  report  of  Superintendent  Thomas  J.  Henley, 
ktiug  that  he  had  selected  under  orders  from  this  office,  as  an  appropriate  location 
*  one  of  said  reservations,  **a  strip  of  territory  one  mile  in  width  on  each  side  of 
^  Klamath  River  for  a  distance  of  20  miles  from  the  mouth,'*  and  it  was  suggested 
case  the  honorable  Secretary  was  of  opinion  that  the  selection  at  the  mouth  of  the 
nmath  was  a  judicious  one,  that  it  be  laid  before  the  President  for  his  approval,  but 
t:h  the  provision,  however,  that,  upon  a  survey  of  the  tract  selected,  a  sufficient 
antity  be  cut  oft' from  the  upper  end  of  the  proposed  reserve,  to  bring  it  within  the 
citation  of  25,000  acres  authorized  by  the  act  of  March  3,  1855. 
Hie  initiatory  point  and  boundaries  of  the  reservation  were  defined  in  the  letter  of 
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the  Hon.  R.  McClelland,  Secretary  of  the  Interior,  to  the  President,  dated  N( 
12.  1855,  as  follows :  **  Commencing  at  the  coast  of  the  Pacifi"  Ocean  and  extern 
mile  in  width  on  each  side  of  the  Klamath  River,"  &c.,  in  terms  as  laid  down 
letter  of  November  10,  1855,  asking  that  the  reservation  be  set  aside ;  and  mi 
of  November  16,  1^^,  the  President  directed  that  the  '*  reservation  be  mad* 
posed." 

In  the  ^ear  1861,  nearly  all  of  the  arable  land  was  destroyed  by  a  fineshet,  rend* 
reservation  almost  worthless ;  in  view  of  which  a  new  reservation  was  est 
adjacent  thereto,  by  order  of  the  Secretary  of  the  Interior,  dated  May  3,  186 
reservation  was  known  as  the  Smith  River  Reservation.  It  was  disoontini 
clause  in  the  Indian  appropriation  act  approved  July  27,  1868  (15  Stats., 
whereupon  the  Indians  were  removed  to  the  Hoopa  Valley  Reservation. 

The  Klamath  River  Reservation  has  not  been  made  nse  of  for  Indian  pnrpo 
the  Areshet  referred  to,  save  that  some  of  the  Indians  who  refused  to  remove  \ 
River  in  1862  have  continued  to  reside  there.  Over  such,  however,  this  offic* 
eroised  no  jurisdiction  whatsoever  since  the  removal  of  the  agency  to  Smith 

CotiHictiug  reports  have  been  made  by  the  civil  and  military  authorities,  at 
times,  as  to  the  number  of  Indians  residing  at  the  present  time  npon  the  resf 
A  recent  census  has  been  taken,  however,  under  military  supervision,  and 
lieved  to  be  the  most  reliable  yet  had. 

I  Inclose  herewith  a  copy  of  a  letter  from  Lieut.  Gordon  Winslow,  of  tl 
acting  United  States  Indian  agent  at  Hoopa  Valley  Agency,  dated  September 
reporting  the  result  of  said  census,  by  which  it  will  be  seen  that  the  Indian 
tiou  of  tne  reservation  is  212. 

To  return  to  the  consideration  of  the  bill :  The  lands  embraced  within  the 
ervation  are  not  needed  (as  a  reservation)  for  Indian  purposes,  but  that  the  In< 
siding  thereon  should  be  protected  in  the  peaceful  occupancy  and  enjoyment 
homes,  to  which  they  have  become  much  attached,  and  where  they  have  gained 
hood  unaided  by  the  government  for  more  than  a  quarter  of  a  century,  is  cert 
youd  dispute. 

In  order  to  effect  this,  I  have  to  recommend  that  a  further  provision  be  addi 
bill,  at  the  end  thereof,  in  substance  as  follows: 

''  That  before  any  of  the  foregoing  pro%nsions  except  that  authorizing  and  d 
the  Secretary  of  the  Interior  to  have  the  lands  embraced  in  said  reservation  si 
shall  be  held  and  deemed  to  be  in  effect,  there  shall  he  selected  and  allotted 
Indian  belonging  to  and  residing  npon  said  reservation,  lauds  within  the 
said  reservation  as  follows : 

**To  each  head  of  family  one  quarter-section. 

*'  To  each  single  person  over  eighteen  years  of  age,  one-eighth  of  a  section 

*'  To  each  person  under  eighteen  years  of  age,  one-sixteenth  of  a  section. 

*'  Such  selections  and  allotments  to  be  made  under  the  supervision  of  co 
commissioners,  not  exceeding  three  in  number,  to  be  appoint-ed  bv  the  Secretai 
Interior ;  the  title  to  the  lands  so  selected  and  allotted  to  be  confirmed  to  the 
by  patents,  which  the  Secretary  of  the  Interior  shall  cause  to  issue  therefor : 
to  all  lands  acquired  by  any  Indian  by  virtue  of  this  act  to  be  inalienable  ana 
ject  to  taxation,  lien,  or  incumbrance  for  a  period  of  twenty-five  years  froni 
patent  and  until  such  time  thereafter  as  the  President  may  see  fit  to  remov< 
striction,  which  said  restriction  shall  be  incorporated  in  the  patents  when  iss 

With  the  amendment  above  proposed,  I  see  no  objection  to  the  passage  of 
It  is  suggested^  however,  that  provision  should  be  made  for  an  appropriation 
the  expense  of  survey  and  of  tne  commission  to  be  appointed  as  proposed. 

A  copy  of  this  report  is  inclosed. 

Very  respectfully,  your  obedient  servant, 

H.  PRICj 
Commi» 
The  honorable  the  Secretary  of  the  Interior. 


Hoopa  Valley  Agency,  Califormi 

September  26, 

Sir  :  I  have  the  honor  to  refer  you  to  my  letter  of  April  8,  1881,  wherein  it  i 
that  there  are  not  more  than  one  hundred  and  fifteen  Indians  upon  the  Klama 
Reservation,  which  extends  20  miles  up  the  Klamath  River  from  the  ocean, 
mile  in  width  upon  each  side  of  the  river.  The  information  which  led  to  t 
urea,  was  gleaned  principally  from  civilians,  who  are,  I  believe,  somewhat  in< 
lessen  the  number,  thinking  doubtlessly  that  the  smaller  the  number  the  gre 
likelihood  of  its  being  thrown  open  to  settlers. 

There  has  just  been  a  census  taken  of  this  reservation,  under  military  a 
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rendering  the  resDlt  W)  nearly 


and  tinder  very  favore'ble 
can  well  be. 

Sergeant  Blake,  who  has  been  npon  detached 
ten  montha,  aBsisted  in  this  census,  the  result  is  f 


n  this  reservation  for  some 
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The  reaaon  for  snch  a  discrepanof  is  attributable  to  the  nomadin  habita  of  these  Iii- 
diMiB,  a  portion  of  them  abaenting  themselveB  from  the  leservation  for  months. 

At  the  time  the  oeusas  was  taken  these  faota  could  not  be  ascertained  io  their  en- 
tirety, as  the  ennmeratois  were  ignorant  of  their  habits,  and  it  is  a  matter  of  impoa- 
eibihty  to  glean  any  uBeful  information  from  the  Indians. 

The  reenlt  as  shown  above  shows  the  advantage  of  procuring  the  services  of  one 
who  has  lived  in  their  vicinity. 
Very  respectfully, 

GORDON  WINSLOW, 
Jir«t  Lieuttnaitl  Eighth  United  Slala  Infantrg,  Acting  Indian  Agent. 
The  Hon.  Commibsionbr  of  Indian  Afpaiks, 

Wathiitgton,  D.  C. 


J 


ll 


TH  Congress,  \  HOUSE  OF  EEPKESENTATIVES.     (  Eepobt 
1st  Session.       J  )  No.  1149. 


MEXICAN  POTTAWATOMIE  INDIANS. 


April  28,  1882. — Referred  to  tbe  Honse  Calendar  and  ordered  to  be  printed. 


Spaulding,  lh:om  the  Committee  on  ladian  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  6021.] 

i  Committee  on  Indian  Affairs^  to  whom  teas  referred  the  bill  (ff.  R. 
778)  to  enable  the  Secretary  of  the  Interior  to  make  final  settlement 
"ith  the  Mexican  Pottawatomie  Indians  under  treaty  stipulations  exist- 
"ig  with  themj  respectfully  reports  as  follows : 

lie  committee  reports  a  substitute  for  said  bill,  and  recommends  its 
i^age,  for  reasons  appearing  in  the  following  letter  of  the  Commis- 
aer  of  Indian  Affairs  to  the  Secretary  of  the  Interior : 

Department  of  the  Interior, 

Office  of  Indian  Affairs, 

Washingtony  March  27,  1882. 

^IR:  I  am  in  receipt  by  your  reference  of  tbe  22d  instant  of  a  communication  from 
'  Hoase  Committee  on*^  Indian  Aflfairs,  submitting  for  tbe  views  of  tbe  department 
)  bill  ^H.  R.  1778)  **  to  enable  tbe  Secretary  of  tbe  Interior  to  make  final  settlement 
ththe  Mexican  Pottawatomie  Indians  under  treaty  stipulations  existing  witb  tbem,'' 
i  tbe  bill  (H.  R.  2965)  ''to  enable  tbe  Secretary  of  tbe  Interior  to  make  final  settle- 
nt  witb  tbe  Pottawatomie  Indians  in  Micbigan  and  Indiana  under  treaty  stipula- 
08  existing  with  them." 

D  view  of  tbe  labor  involved  in  the  examination  of  the  claims  of  tbe  Indians  men- 
oed  in  the  bill  No.  2965,  a  report  cannot  be  made  at  tbis  time,  but  tbe  matter  will 
attended  to  at  the  earliest  date  possible. 

A  relation  to  tbe  bill  1778  for  tbe  relief  of  tbe  Mexican  Pottawatomies,  I  have  tbe 
lor  to  state  that  the  claims  of  tbe  Indians  mentioned  was  the  subject  of  a  report  to 
!  Secretary  of  tbe  Interior  January  24,  1881,  in  wbicb  will  be  found  a  history  of 
lir  claim  and  tbe  following  facts : 

Tbe  treaty  of  February  27, 18(>7,  with  the  Pottawatomies  (15  Stat.,  page  531)  pro- 
led  that  where  allottees  under  the  treaty  of  1861  bad  died  they  should  be  considered 
izens  of  the  United  States,  and  their  lands  should  be  patented  in  fee  simple,  tbeir 
ires  of  the  treaty  funds  should  be  capitalized,  and  tbe  courts  of  Kansas  should  take 
irge  of  tbe  settlements  of  their  estates,  and  appoint  guardians  of  their  orphan  chil- 
«.  Early  in  1871  a  list  of  Pottawatomies  who  desired  to  become  citizens  of  tbe 
ited  States  and  to  receive  their  per  capita  share  of  the  tribal  funds  was  prepared 
^daly  certified  by  tbe  business  committee  of  the  tribe,  according  to  the  reqnire- 
i)U  of  the  treaty.    The  list  included  the  following  names : 

1.  Kah-ro-sab.  11.  K-pa-j'o-mab. 

2.  M.  Kko-qua-wa.  12.   Pe-ad-wa-dnea-qna. 

3.  Wa-sbo-qna.  13.  Mab-ne-awn-kpa-yo-mab. 

4.  Go-sba-was.  14.  Cha-ksot. 

5.  Na-ob-qab-be.  15.  Wab-be-ab-sbkuk. 

6.  Ba-na-zhwa-qua.  16.  Sha-wa-sbkuk. 

7.  Pe-qua.  17.  Ko-ze-qua 

8.  Kah,  tsa-qna.  18.  New-yoh-gua. 

9.  Nas-he.         *  19.  Puk-nuere. 
10.  Kisb-knnk-e-uk.  20.  Nwa-ka-quab. 
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21.  Pua-nuk-qua.  30.  Mko-o-quib-ma. 

22.  Maghe-nah-uim-Quk-shkuk.  31.  Wah-we-ah-knok. 

23.  Kaa-qaa.  32.  Shaw-we. 

24.  Wain-he-qna.  33.  Mak-bise. 

25.  Zhah-bnak.  34.  Nab-quab-sbkuk. 

26.  Ne-bab-we.  35.  Taba-seiq. 

27.  Aiicb-ma-gwe.  36.  Captain  Jobn. 

28.  Otisb-qua-ya.  37.  Pam-je-yak, 

29.  Ze  be-qua.  3d.  Mbiik-do-sko. 

All  tbe  above  were  reported  by  tbe  business  committee  as  dead,  wbicb  fact,  accord- 
ing to  tbe  treaty,  gave  tbem  the  status  of  citizens.  Tbeir  funds  were  accordinglT 
capitalized,  and  in  June,  1871,  tbe  sum  of  |661.19  per  capita  was  paid  by  S.  W.  Thomas, 
special  Indian  agent,  to  tbe  administrators,  appointed  as  such  by  tbe  Kansas  courtii, 
and  whose  letters  of  administration  are  on  file  in  tbe  Treasury  Department,  with  tbe 
account  of  said  Thomas.  Of  these,  the  shares  of  Nos.  1  to  4,  11  to  14,  32  and  38  were 
receipted  for  by  B.  F.  Payn6,  administrator;  Nos.  10,  15,  16,  18,  to  28,  34,  and 37,  by 
Geo.  L.  Young,  administrator;  and  Nos.  5  to  9,  17,  29,  :M),  31,  33,  35,  and  36,  by  E.G. 
Nadeau,  administrator. 

In  1872  most  of  the  Mexican  Pottawatomies  '*  returned  to  life,  and  the  United 
States."  The  same  year  a  consolidated  roll  of  all  the  citizen  Pottawatomies  was  made 
preparatory  to  makin«^  them  a  final  payment  of  all  the  remaining  tribal  funds  to 
which  the}'-  were  entitled.  Upon  this  roll  were  placed  the  names  of  tbe  Mexican  Pot* 
tawatomies,  but  when  the  payment  of  $143.33  per  capita  came  to  be  made  by  So- 
perlntendent  Hoag,  in  November,  1872,  it  was  found  that  tbe  appearance  of  the  Mexi- 
can Pottawatomies  bad  so  msturbed  their  status  as  citizens  that  their  claims  to  any 
such  payment  were  extremely  doubtful,  since,  as  live  citizens,  they  bad  failed  to 
qualify  according  to  the  requirementH  of  tbe  treaty.  The  shares  of  all  but  Nos.  1,  ^< 
3, 4,  22,  23,  24, 29, 30, 35,  and  36,  which  were  paid  direct  to  the  parties,  were  retained 
by  Superintendent  Hoag,  and  covered  into  the  Treasury,  to  tbeir  credit,  until  their 
rights,  and  those  of  their  numerous  heirs,  administrators,  and  guardians,  should  be  de- 
cided. 

In  1875,  steps  were  taken  by  this  office  to  institute  suits  against  Young,  Payne,  and 
Nadeau,  to  recover  the  moneys  collected  by  tbem  as  administrators  of  so-called  de- 
ceased Pottawatomies,  and  for  tbe  interest  on  tbe  same  at  six  per  cent,  per  annnm. 
On  tbel2t'h  of  February,  1876,  and  7th  of  June,  1877,  suits  were  entered  in  the  United 
States  district  court  of  Kansas  against  Young  and  Payne,  and  judgment  was  rendered 
against  them  for  |15,280.98  and  $8,309.04,  respectively,  but  executions  issued  Jnne 
7,  1877,  were  returned,  "no  property  found."  E.G.  Nadeau  had  already  refunded  to 
Indians  represented  by  Nos.  29, 30,  and  35,  the  moneys  previously  collected  by  him  on 
their  account,  and  aCTeed  to  refund  the  balance  of  the  sums  collected,  with  interest,  { 
"without  suit.  Nine  aharet  should  have  been  refunded  by  him,  but  by  some  error,  Di"*  ] 
trict  Attorney  Peck  called  on  him  for  only  ft<7*^^,  viz,  Nos.  5,6, 7, 8, 9, 31,33,nnd36, 
amounting  to  $5,289.56,  which  sum  was  paid  over  by  Mr.  Nadeau,  and  brought  back  on 
the  books  of  this  office  to  the  credit  of  said  Pottawatomies,  and  there  it  has  since  re- 
mained, pending  settlement  of  tbe  question  as  to  the  status  of  the  claimants. 

The  bill  enacts  that  the  sum  of  $:*8,694.56  be  appropriated  out  of  any  moneys  in  th<? 
Treasury  not  otherwise  appropriated  for  the  pui-pose  of  fulfilling  treaty  stipulatioo* 
"with  the  paid  Indians,  while  from  calculations  made  in  this  office  the  sum  due  i^ 
$27,011.60,  of  which  amount  $17,995.46  only  is  to  be  appropriated  out  of  moneys  not 
otherwise  appropriated,  the  balance  $9,016.14  being  on  the  books  of  this  office  toth^ 
credit  of  the  Indians  interested.    The  amount  to  be  appropriated  is  made  uj)  of  th^ 
following  sums,  namely : 

Ten  shares  of  $661.19,  paid  to  B.  F.  Payne,  and  not  recovered $6,611  90 

Sixteen  shares  of  $661.19,  paid  to  George  L.  Young,  and  not  recovered 10,579  04 

One  share  of  $661. 19,  paid  to  E.  G.  Nnueau,  and  not  recovered 661  19 

One  share  of  $143.33,  paid  by  Enoch  Hoag  to  a  Mexican  Pottawatomie  Indian 
rot  on  tbe  list  of  38  named  in  this  report,  thereby  increasing  the  number 
to  39.  He  paid  eleven  shares  and  covered  back  into  tbe  Treasury  twenty- 
six  shares,  leaving  a  deficiency  to  be  met  of  one  share 143  XI 

Total 17,995  46 

I  respectfully  recommend  that  the  bill  be  so  amended  as  to  appropriate  only  tbe  sum 
of  $17,995.46  out  of  any  monejs  in  the  Treasury  not  otherwise  appropriated, "^and  that 
the  Secretary  of  the  Interior  be  authorized  to  pay  tbe  balance  due,  $9,016.14,  from  funds 
standing  to  tbe  credit  of  said  Indians  on  tbe  books  of  tbe  Treasury. 
Very  respectfully, 

H.  PRICE,  CommisBioner. 
The  Hon.  Secretary  of  the  Interior. 


Tth  CoNaBEss,  \   HOUSE  OF  REPRESENTATIVES.    (  Report 
Ut  SesHon.       i  \  No.  1150. 


J.  L.  BURCHARD. 


PRiL  88,  1882. — Committed  to  the  Committee  of  the  Whole  House  aad  ordered  to  be 

printed. 


Ir.  AiNSLiE,  from  the  Committee  ou  Indian  Affairs^  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  64.] 

[^  Commute  on  Indian  Affairs j  to  whom  was  referred  the  bill  (H.  B.  64) 
for  the  relief  of  J.  L.  Burchard^  late  Indian  agent  at  Boutid  Valley j  Cali- 
fomiaj  respectfully  report : 

It  appears  from  the  letter  of  the  Second  Comptroller  of  the  Treasury 
bat  J.  L.  Burchard,  Indian  agent  at  Round  Valley,  California,  was  in- 
fficient  and  seemed  to  have  but  little  knowledge  of  law  or  bookkeep- 
ig,  and  made  purchases  and  disbursements  as  agent  not  in  accordance 
ath  law. 

It  appears  that  he  has  filed  vouchers  for  all  purchases  and  disburse- 
ients,  though  some  of  the  vouchers  are  irregular  in  form,  and  in  some 
ms  the  information  upon  which  the  vouchers  are  based  is  not  frilly 
itisfactory. 

Mr.  Berry,  the  author  of  the  bill,  addressed  a  letter  of  inquiry  to  Mr. 
V.  W.  Upton,  the  Comptroller,  in  regard  to  Agent  Burchard's  accounts. 
Ir.  Upton's  reply  is  as  follows: 

Treasury  Department,  Second  Comptroller's  Office, 

Wathingtonj  D,  C,  December  14,  1881. 

Sir:  I  have  received  your  letter  of  the  1st  instant,  transmitting  a  communication 
fom  J.  L.  Bnrchard,  late  Indian  agent,  relative  to  his  accounts  as  agent  at  Round 
'alley,  California. 

In  your  letter  yon  refer  to  remarks  made  by  Mr.  Burchard  and  desire  a  statement 
*^  the  reasons  ^ '  why  his  accounts  cannot  be  settled ;  if  he  has  tiled  his  vouchers  as 
tat«d,  ahd  the  moneys  disbursed  as  he  alleges,  and  for  which  the  department  will  not 
^it  bim ;  also  if  there  is  anything  in  his  accounts  which  show  a  fraudulent  intent 
'0  his  part." 

In  reply  I  have  to  state  that  in  the  examination  of  Agent  Burchard's  cash  accounts 
t  was  found  that  he  claimed  credits  for  money  disbursed  without  warrant  of  law,  viz, 
loneys  received  from  sale  of  government  property  had  been  disbursed  instead  of  being 
eposited  in  the  Treasury  as  miscellaneous  receipts,  as  required  by  section  3618,  Re- 
ised  Statutes. 

Also  funds  had  been  misapplied,  in  violation  of  the  provisions  of  sections  2097  and 

>78,  Revised  Statutes. 

Also  that  he  had  made  purchases  exceeding  in  amount  $1,000  without  advertising 

r  the  same,  contrary  to  section  7,  act  of  March  3, 1875  (18  Stat.,  450). 

The  disbursements,  classified  as  above,  amount  to  considerable  in  the  aggregate, 

d  credit  cannot  be  given  for  the  same  by  the  accounting  officers,  for  reason  that  the 

iosactioDS  were  in  violation  of  law. 

9e  has  filed  vouchers  for  the  same,  and  the  money  appears  to  have  been  disbursed 

he  alleges.    There  are,  however,  quite  a  number  of  vouchers  in  his  accounts  which 


(li^<tue$ty  ou  the  part  of  Mr.  Borchard,  or  that  any  of  the  fande  ol 
trttYeruiueut  hare  been  retained. 

It  1$  (.'liiimed  by  Mr.  Bun-hanl  that  all  moneys  that  came  int<i 
ltati(1»  bave  iuitre^l  w  the  lieoelit  of  the  gorerament,  and,  so  far  as  < 
tltius  apiH'ani  to  the  coucraiy.  bis  claim  is  tme,  having  filed  toqcI 
tor  all  i-laims.  though  some  of  the  vouchers  are  irregular. 

This  bill  simply  authorises  tbe  proper  aocount'jig  officer  to  settle 
m>'*«mts  »H**^  the  primtplt-s  of  justice  and  e<]uity. 

\\Hir  v\»umnuef  ns^t'uiuieii'l  the  i>assage  of  the  bill. 


I 


a  Congress,  >  HOUSE  OF  REPEESENTATIVBS.     (  Report 
jrf  Session.       J  \  No.  1151. 


USE  OF  ARMY  IN  TERRITORIES. 


r  3,  1882. — Recommitt'ed  to  the  Committee  on  Military  Affairs  atid  ordered  to  be 

printed. 


.  Henderson,  from  the  Committee  on  Military  Affairs,  submitted 

the  following 

REPORT: 

[To  accompany  biU  H.  R.  6085.] 

e  Committee  on  Military  Affairs,^  to  whom  was  referred  the  message  oj 
he  President  of  the  United  States  in  relation  to  disorders  and  lawless- 
less  in  Arizona,  having  considered  the  same,  respectfully  report : 

rhat  in  the  opinion  of  your  committee  it  is  expedient  to  amend  sec- 
a  15  of  the  act  of  June  18,  1878,  chapter  263,  as  suggested  by  the 
esident  in  his  said  message,  so  as  to  allow  the  cooperation  with  the 
11  authorities  of  a  Territory  of  a  part  of  the  army  as  a  posse  comitates  ; 
li  believing  that  a  necessity  exists  for  such  amendment,  your  com- 
ttee  report  the  accompaying  bill  to  amend  said  section  fifteen,  and 
iommend  the  passage  of  the  same. 


47th  Congress,  )  HOUSE  OF  KEPKESENTATIYES.      (  Eepobt 
l8t  Session.       f  \  Ko.  1152. 


RIVER  LIGHTS  ON  THE  SAINT  JOHN'S  RIVER. 


Ma.y  3y   1882. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


Mr.  Page,  from  the  Committee  on  Commerce,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  6086.] 

The  Committee  on  Commerce,  to  whom  was  referred  a  bill  (H.  R.  4796) 
to  aathorize  the  establishment  of  river  lights  on  the  Saint  John's  River, 
in  the  State  of  Florida,  beg  leave  to  report  the  same  to  the  House,  with 
the  accompanying  substitute,  the  passage  of  which  is  recommended. 

This  recommendation  is  based  upon  the  following  expression  of  views 
of  the  Light-House  Board: 

Treasury  Department, 
Office  of  the  Light-House  Board, 

WaBhington,  Jpril  20,  1882. 

Sir  :  Referring  to  your  letter  of  April  19,  inclosing  a  letter  from  the  Committee  no  Com- 
merce of  the  House  of  Representatives,  dated  April  18,  forwarding  a  number  of  bills  for 
tbe  opinion  of  the  board,  and  among  them  H.  R.  bill  No.  4796,  to  authorize  the  estab- 
lisbment  of  certain  lights  on  Saint  John's  River,  Florida,  I  have  to  say  that  the  board 
finds  itself  unable  to  recommend  its  passage. 

The  board  is  of  the  opinion  that  if  its  jurisdiction  was  extended  over  the  Saint  John's 
River,  as  it  now  is  over  several  of  the  largest  western  rivers,  that  it  could  furnish  all 
tbe  lights  needed  in  this  river  at  a  less  sum  than  would  be  required  to  establish  the 
permanent  structures  contemplated  in  this  bill. 

The  board  begs  leave  to  suggest  that  the  desired  result  could  be  better  attained  by 
paasing  a  bill  providing  for  the  extension  of  its  jurisdiction  over  the  river  for  the 
establishment  of  such  lights,  day  beacons,  and  buoys  as'  may  be  necessary  for  the  use 
of  vessels  navigating  that  stream ;  that  the  board  be  authorized  to  lease  the  necessary 
groand  for  all  such  lights  and  beacons  as  are  used  to  point  out  changeable  channels, 
a^nd  which,  in  conseouence,  cannot  be  made  permanent,  and  that  ten  thousand  dollars 
be  appropriated  for  this  work. 
Very  respectfully, 

GEO.  DEWEY, 
Commander,  U,  S.  X,  Kaval  Secretary, 
Hon.  the  Secretary  of  the  Treasury. 


TH  CONOBESS, )  HOUSE  OF  KEPKBSENTATIVES.     (  Report 
1st  Session.       )  )  No.  1153. 


[GHT-HOUSE  AT  t)R  KEAR  THE  MOUTH  OF  THE  DETROIT 

RIVER. 


kY  3, 1882. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  be  printed. 


r.  Page,  from  the  Committee  on  Commerce,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5444.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (H.  R. 
144)  for  the  construction  of  a  lighthouse  at  or  near  the  mouth  of  the 
etroit  River,  beg  leave  to  rei)ort  the  same  to  the  House  with  an 
nendment,  to  add,  after  the  word  "  Erie^''  in  line  6,  the  words,  "and  for 
le  establishment  of  a  steam  fog  signal  in  connection  therewith,"  and 
HX)mmend  that  the  same,  so  amended,  do  pass. 

This  recommendation  is  based  upon  the  following  communication 
cm  the  Light-House  Board : 

Treasury  Department, 
Office  of  the  Light-House  Board, 

Waahingtoriy  April  20,  1882. 

Sir:  Respectfully  referring  to  department  letter  transmitting,  for  the  views  of 
^e  Liffht-House  Board  thereon,  H.  K.  bill  No.  5444,  providing  for  the  construction 
a  light- house  at  or  near  the  mouth  of  the  Detroit  River,  in  Lake  Erie,  and  making 
I  appropriation  of  $60,000  therefor,  I  have  the  honor  to  state  that  the  matter  of  es- 
hbshing  a  light  at  the  mouth  of  the  Detroit  River  has  heretofore  been  carefully 
nsidered  by  the  board,  and  that  in  its  reports  for  the  years  1880  and  188L  attention 
^  called  to  the  necessitv  for  a  light  there. 

The  only  light  now  marKing  the  mouth  of  the  Detroit  River  is  shown  from  the  Bar 
'int  (Canaman)  light-ship.  This  is  a  feeble  and  uncertain  light,  entirely  inade- 
late  to  the  wants  of  the  situation,  and  of  little  or  no  service  for  guiding  between 
3  difficult  shoals  at  the  entrance  to  the  river.  ^ 

^  light  such  as  is  proposed  to  be  established  by  the  bill  would  furnish  a  sufficient  and 
-Qiistakable  guide  for  making  the  mouth  of  tne  Detroit  River  from  any  direction. 
Hie  interests  of  the  vast  commerce  passing  up  the  Detroit  River  demand  that  the 
'Qth  of  the  river  should  be  adequately  lighted.    A  light  there  of  the  character  con- 
iiplated  by  the  bill  would  be  one  of  the  most  valuable  on  the  lakes,  and,  in  the 
^ion  of  the  board,  should  be  established  at  the  earliest  day  practicable. 
i^  addition  to  the  li^ht,  provision  should  be  made  for  the  establishment  of  a  steam 
'  aiffnal  in  connection  tnerewith,  and  it  is  respectfully  suggested  that  the  bill  be 
Gilded  so  as  to  include  this  additional  aud  uecessary  aid  to  navigation,  the  pro- 
^<1  appropriation  of  $60,000  being  considered  sufficient  for  both. 
^e  biU  (H.  R.  5444)  is  herewith  returned. 
Very  respectfully, 

GEO.  DEWEY, 
Commander,  U.  S,  -AT.,  Naval  Secretary, 

^e  Hon.  Secretary  of  the  Treasury. 


i ' 


hi 


H  CONGEESS,  >  HOUSE  OF  EEPKESENTATIVES.     (  Eepoet 
Ut  Session.       )  )  No.  1154. 


TEXAS  AND  SAINT  LOUIS  EAILWAY  COMPANY. 


Mat  3f  1882. — Beferred  to  the  House  Calendar  and  ordered  to  be  printed. 

r.  MgLane^  from  the  Committee  on  Commerce,  submitted  the  fol- 

lowing 

REPORT: 

[To  accompany  biU  H.  R.  6087.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (H.  E, 

14)  to  authorize  the  Texas  and  Saint  Louis  Eailway  Company  of  Mis- 

ori  and  Arkansas  to  construct  bridges  across  the  Sed,  the  Ouachita,. 

e  Arkansas,  and  the  White  rivers,  in  the  State  of  Arkansas,  having 

d  the  same  under  consideration,  would  respectfully  report  the  accom- 

mying  bill  as  a  substitute  therefor. 

This  substitute  complies  with  all  the  suggestions  of  the  Secretary  of 

^ar  with  reference  to  the  construction  of  bridges  across  the  several 

vers  named  therein. 

Tour  committee  would  therefore  recommend  the  passage  of  the  sub- 

tute. 


H  Congress,  >    HOUSE  OF  REPEESENTATIVES.     (  Repobt 
ist  Session.      j  *  ( No.  1156, 


BRIDGE  ACROSS  THE  ARKANSAS  RIVER. 


Mat  3,  1882. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


MgLane,  from  the  Committee  on  Commerce,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  3216.] 

lie  Committee  on  Commerce,  to  whom  was  referred  the  bill  (H.  R. 
6)  to  authorize  the  construction  of  a  bridge  across  the  Arkansas  River 
he  town  of  Van  Buren,  Crawford  County,  Arkansas,  having  had  the 
le  under  consideration,  report  the  bill  back  with  the  following  amend- 
ttts,  which  have  been  suggested  by  the  Secretary  of  War,  to-wit :  By 
king  out  all  those  words  between  "accessible,''  in  the  third  line  of 
tion  3,  and  the  word  "provided,"  in  eighth  and  ninth  lines  of  said 
tion,  and  inserting  the  following  words:  "Navigable  point,  and  the 
ming  on  each  side  of  the  pivot-pier  shall  not  be  less  than  160  feet  in 
clear,  and.  as  nearly  as  practicable  both  of  said  openings  be  acces 
le  at  all  stages  of  the  water ;  that  the  spans  shall  not  be  less  than  10 
t  above  high-water  mark,  as  understood  at  the  point  of  locatioM,  to 
>  lowest  part  of  the  superstructure  of  said  bridge ;  that  the  piers  and 
kw-rests  of  said  bridge  shall  be  built  parallel  with  the  current  at  that 
ge  of  the  river  which  is  most  important  to  navigation,  and  that  no 
tside  protection  for  imperfect  foundations  be  permitted  to  approach 
iver  than  4  feet  from  the  surface  of  the  water  at  its  extreme  low  stage, 
otherwise  to  encroach  upon  the  channel- ways  provided  for  in  this  act.'' 
80,  by  inserting  after  section  3  the  following  section  as  section  4 :  *'  That 
railroad  companies  desiring  the  use  of  said  bridge  shall  have  and  be 
titled  to  equal  rights  and  privileges  relative  to  the  passage  of  railway 
lins  over  the  same,  and  all  the  approaches  thereto,  upon  payment  of 
easonable  compensation  for  such  use ;  and  in  case  the  owner  or  own- 
i  of  said  bridge,  and  the  several  railroad  companies,  or  anj^  of  them, 
siring  such  use,  shall  fail  to  agree  upon  the  sum  or  sums  to  be  paid, 
dupon  the  rules  and  conditions  to  which  ea<ih  shall  conform  in  using 
id  bridge,  all  matters  at  issue  between  them  shall  be  decided  by  the 
cretary  of  War,  upon  a  hearing  of  the  allegations  and  proofs  of  the 
rties."  Also,  by  changing  sections  4  and  5  to  sections  5  and  6,  respec- 
ely,  and  by  inserting  after  the  word  "  built,"  in  the  second  line  of 
id  section  5  as  changed,  the  words  *'or  commenced." 
With  these  amendments,  vour  committee  recommend  the  passage  of 
B  bill. 


IH  Congress,  \  HOUSE  OF  RBPEESENTATIVES.    (  Report 
Ut  Session.       J  ( No.  1156. 


)  INCREASE  THE  EFFICIENCY  OF  THE   SIGNAL   CORPS 

OF   THE   ARMY. 


May  3,  1882. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


.  >IcCooK,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  225.3.] 

te  Committee  on  Military  AffairSj  to  whom  was  referred  tl^e  hill  (If.  R. 
2253)  to  increase  the  efficiency  of  the  Signal  Corps  of  the  Army,  respect- 
fully submit  the  following  report : 

The  committee  are  forcibly  impressed  that  an  efficient  and  well-trained 

gnal  Corps  is  absolutely  essential  to  armies  in  time  of  war.    No  or- 

tiiization  has  done  more  with  the  same  number  of  men  and  with  the 

ine  expense  than  a  corps  of  intelligent  and  educated  signal  officers. 

The  crude  methods  adopted  by  the  ancients  have  been  improved, 

til  now  an  army  without  an  efficient  Signal  Corps  would  labor  under 

lisadvantage  which  would  render  it  inefficient  for  a  campaign. 

Ihe  matter  has  received  the  careful  attention  of  all  European  powers 

d  should  demand  the  serious  consideration  of  Congress. 

The  corps  should  be  composed  of  scientific  men  of  high  attainment, 

lose  study  of  methods  used  by  other  armies  supplemented  by  their 

perience  would  enable  them  to  devise  and  invent  plans  of  the  highest 

periority. 

In  times  of  peace  the  duties  of  the  Signal  Corps  are  of  the  highest 

portance  to  the  whole  people.    They  are  daily  notified  of  approach- 

l  storms,  of  probable  changes  in  the  weather,  and  such  a  corps  as  is 

oposed  would  by  study  and  experience  finally  be  enabled  to  predict 

B  approach  of  cyclones,  and  it  is  not  impossible  that  they  could  event- 

lly  devise  means  to  prevent  any  serious  damage  by  them. 

In  a  country  like  ours",  with  a  territory  of  3,603,884  square  miles,  this 

reau  in  time  of  peace  should  be  under  the  War  Department. 

In  Denmark,  Sweden,  and  the  Netherlands,  which  are  so  eminent!}^ 

iritime,  it  is  very  properly  under  the  naval  department. 

In  Austria  it  is  independent  or  special. 

In  France  it  is  controlled  by  the  minister  of  the  interior. 

In  England  it  is  controlled  by  the  Royal  Society. 

En  Russia  it  is  controlled  by  the  Academy  of  Sciences. 

In  our  country,  with  the  Signal  Corps  properly  organized  and  made  a 

rt  of  the  Army,  we  can  have  the  aid  of  the  Army,  and  more  than  that, 

>  can  have  that  efficiency  and  promptness  which  is  the  result  of  mil- 

ry  discipline. 

The  Signal  Corps  of  the  United  States  was  first  organized  on  June  27, 

50,  by  the  appointment  of  Assistant  Surgeon  Albert  J.  Myer  to  the  rank 
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and  position  of  major  and  Chief  Signal  Officer  of  the  Regular  Army.  So 
efficiently  was  this  service  performed,  and  so  essential  was  it  to  the 
Army,  that  on  March  3, 1863,  the  corps  was  increased  and  the  chief  pro- 
moted to  the  rank  of  colonel. 

Section  22  of  the  act  to  increase  and  fix  the  military  peace  establishment 
of  the  United  States,  approved  July  28,  1866^  provided  for  one  Chief 
Signal  Officer  (a  colonel)  and  gave  the  Secretary  of  War  authority  to 
detail  G  officers,  and  not  to  exceed  100  non-commissioned  officers  and 
privates,  from  the  Battalion  of  Engineers. 

The  number  of  enlisted  men  wjis  increased  from  time  to  time,  and  by 
act  of  Congress,  approved  June  20, 1878,  was  fixed  at  450.  By  this  act 
it  was  also  provided  that  two  sergeants  of  the  {Signal  Corps  might,  each 
year,  be  appointed  second  lieutenants. 

The  act  of  Congress  approved  February  24, 1880,  added  to  the  Sig- 
nal Corps  50  privates,  and  provided  that,  from  and  after  the  passageof 
the  act,  the  Chief  Signal  Officer  should  have  the  rank  and  pay  of  a  brig 
adier-general. 

The  Signal  Corps  therefore  consists  of  1  brigadier-general,  4  second 
lieutenants,  appointed  under  the  act  of  June  20,  1878,  and  500  enlisted 
men  of  the  grade  of  engineer  soldiers. 

There  has  been  no  provision  of  law  for  any  of  the  intermediate  grades 
of  officers  of  this  corps,  or  for  the  promotion  at  any  time  of  such  second 
lieutenants  as  may  be  appointed  under  the  existing  law. 

During  the  late  war  the  duties  of  the  Signal  Cori)8  were  solely  in  con- 
nection with  the  armies,  and  comprised  a  system  of  communications  by 
signals  and  by  field  telegraphs  which  had  been  invented  and  adapted 
by  the  late  General  Meyer.  It  was  used  extensively  by  both  armies, 
especially  during  the  later  years  of  the  war,  and  esteemed  of  great  ad- 
vantage. Similar  systems  have  since  that  time  been  put  in  use  in  most 
of  the  great  armies  of  Europe,  and  such  means  of  communicating  are 
now  regarded  as  indispensable  in  modern  warfare. 

It  was  owing  to  this  belief  that  the  act  of  July  28,  1866,  fixing  the 
military  peace  establishment  of  the  United  States,  provided  for  the 
position  of  Chief  Signal  Officer  and  for  the  detail  of  officers  and  enUsted 
men  for  that  service. 

At  that  time,  and  for  some  years  subsequently,  no  meteorological 
work  was  contemplated  by  any  corps  or  branch  of  the  Army,  and  the 
requirements  of  the  case  were  sufficiently  met  by  the  plan  adopted. 

By  joint  resolution  of  Congress,  approved  February  9, 1870,  the  Sec- 
retary  of  War  was  authorized  and  required  to  provide  for  taking  me- 
teorological observations  at  the  military  stations  in  the  interior  of  tU 
continent  and  at  other  points  in  the  States  and  Territories  of  the  Unites 
States,  and  for  giving  notice  on  the  northern  lakes  and  on  the  sea-coas^ 
by  magnetic  telegraph  and  marine  signals,  of  the  approach  and  fora 
of  storms. 

On  June  27,  1872,  the  Secretary  of  War  assigned  this  duty  to  th* 
Chief  Signal  Officer  of  the  Army,  under  whose  control  it  has  since  n 
mained,  and  irom  this  beginning4;he  present  system  of  observations  an< 
reports  for  the  benefit  of  commerce  and  agriculture  has  grown  up. 

These  reports  have  constantly  increas^  in  number  and  variety,  ar 
made  three  times  each  day,  and  include  all  conditions  of  weather,  ( 
temperature,  of  rainfall,  and  of  barometric  changes  throughout  th 
country,  and  are  promptly  given  to  the  public,  while  special  warning 
of  storms  on  the  northern  lakes  and  on  the  sea-coast  are  furnished  i 
far  in  advance  as  possible,  and  save  annually  heavy  losses  to  commerc 
Approaching  cold  waves,  known  in  the  West  as"  northers,'^  are  predicted 
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ariiiugs  of  frosts  are  sent  out  for  the  benefit  of  sugar  planters  and 
•aiige  growers,  and  during  the  past  year  an  extensive  system  of  obser- 
itions  and  reports  tor  the  benefit  of  cotton  planters  was  put  in  opera- 
on,  which  it  is  contemplated  to  extend  to  the  wheat-growing  interests 
'  the  northwest  as  soon  as  possible. 

Public  confidence  in  these  reports  and  in  the  weather  forecasts  has 
mtinually  increased,  and  their  character  has  improved  yearly,  until  at 
resent  there  are  few,  if  any,  classes  of  industry  which  do  not  receive 
rge  benefit  from  them.  Statistics  show  that  the  storm  warnings  given 
1  the  lakes  result  in  a  saving  to  commerce  of  nearly  $1,000,000  each 
3ar, 

Not  only  has  the  work,  of  this  corps  conferred  large  benefits  upon  the 
idustries  of  the  country,  but  it  has  given  American  meteorolog}'  a  high 
ending  in  other  countries. 

The  committee  believe  that  this  service  is  now  indispensable  to  the 
ublic,  and  that  it  should  be  continued,  and  improved  as  further  obser- 
ation  and  experience  may  suggest;  that  this  can  be  best  accom- 
lished  by  the  work  remaining  under  military  control  and  by  a  more 
)mplete  organization  of  the  Signal  Corps,  whereby  the  officers  required 
)  perform  the  duty  may  be  placed  where  they  will  remain  permanently 
pon  it,  and  by  means  of  which  the  present  defective  system  of  tem- 
orary  details  may  in  future  be  avoided. 

There  are  now  on  duty  with  the  Signal  Corps  16  officers  detailed  from 
5giments,  who  are  liable  to  be  relieved  and  returned  to  their  proper 
aties  at  any  time.  The  course  of  preparatory  study  necessary  before 
tt  officer  is  fitted  for  weather  predictions  requires  two  years,  and  even 
len  subsequent  experience  is  most  valuable  and  necessary*  The  com- 
littee  believe  that  the  duty  requires  the  best  talent  and  training,  and 
m  be  best  performed  by  officers  whose  positions  are  permanent ;  that 
le  value  of  the  weather  predictions  is  recognized  by  the  country,  as  is 
ridenced  by  numerous  resolutions  of  boards  of  trade,  chambers  of 
^moierce,  and  similar  organizations  representing  all  sections ;  that  the 
reat  industries  of  the  people  require  and  demand  that  this  service 
lall  be  continued  and  improved,  and  that  this  can  best  be  done  by  ap- 
)inting  into  the  Signal  Corps  the  necessary  officers  and  thus  comple- 
Dg  its  organization. 

The  officers  now  on  duty  with  the  corps  are  not  sufficient  for  the 
ork  demanded,  and  the  number  should  be  increased. 
The  committee  therefore,  after  a  careful  examination  of  the  facts, 
lid  in  view  of  the  foregoing,  recommend  that  the  accompanying  bill 
e  passed,  with  an  amendment. 


NGEESS,  >  HOUSE  OP  EEPEESENTATIVES.     (  Ebpoet 
jssion.       f  \  No.  1167. 


RETIEEMBNT  OF  ARMY  OFFICERS. 


'  3, 1882. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


« 


fDEBSON,  ftom  the  Gommittee  on  Military  Affairs,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  B.  6088.] 

ommittee  on  Military  Affairs,  to  whom  were  referred  the  follow- 
viz:  Bill  (H.  R.  2569)  to  regulate  promotion  in  and  to  increase 
iency  of  the  Army  of  the  United  States;  bill  (H.  R.  1307)  to 
3ctions  1244  of  the  Revised  Statutes  of  the  United  States,  chap- 
le  14.  relating  to  the  Army :  bill  (H.  R.  1573)  in  relation  to  the 
nt  or  Army  officers;  bill  (H.  R.  206)  to  amend  sections  1244 
$  of  the  Revised  Statutes,  relating  to  the  retirement  of  Army 
and  also  a  large  number  of  petitions  relating  to  the  same  suS- 
it  is.  the  r^tir^ent  of  officers  of  the  Army — having  fcdly  con- 
laid  Dills  and  petitions,  beg  leave  to  report  the  same  back  to  the 
^ith  a  substitute  for  said  bills,  and  to  recommend  tiie  passage 
Lbstitute,  H.  R.  6088. 

committee,  after  a  careful  consideration  of  the  sul]gect,  are  of 
ion  that  the  highest  and  best  int^*ests  of  the  Army,  and  espe- 
the  officers  of  the  Army,  require  a  change  to  be  made  in  the 
3tirement  firom  active  service,  and  that  instead  of  leaving  it  to 
etion  of  the  President,  as  the  law  now  does,  it  should  be  made 
,  under  the  law,  to  retire  all  officers  of  the  Army  at  the  age  oi 
)  years. 

elieved  by  your  committee  that  such  a  change  in  the  law,  mak- 
etirement  of  officers  of  the  Army  at  the  age  of  sixty-two  years 
)ry,  instead  of  discretionary,  will  relieve  the  President  from 
ibarrassment  at  times  when  called  upon  to  exercise  the  discre- 
>ower  vested  in  him.  It  will  remove  any  and  all  complaints  of 
n  in  retiring  one  officer  to  prouiote  another,  and  will  relieve  the 
t  in  many  cases  from  the  importunities  of  friends  of  officers 
'  desire  to  remain  the  service  after  they  are  sixty -two  years  of 
will  also  enable  officers  to  look  forward  with  certainty  to  the 
m  they  will  retire  from  acti\i^  service,  without  any  reflection 
em,  or  any  question  of  their  ability  to  discharge  their  duties 
on  account  of  old  age.  For  these  considerations  it  is  desirable 
law  of  retirement  ftt)m  active  service  of  officers  of  the  Army 
made,  like  that  of  the  Navy,  compulsory  at  the  age  of  sixty- 
s. 

»ur  committee  would  urge  the  passage  of  the  proi>osed  substitute 
ns  far  more  important  than  those  above  stated.  It  is  believed 
committee  that  the  enactment  of  a  law  making  the  retirement 
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of  officers  of  the  Army  from  active  service  compulsory  at  the  age  of 
sixty-two  years  will  add  greatly  to  the  strength  and  efficiency  of  the 
Army.  It  will  give  new  life  and  hope  to  younger  officers,  whose  activity 
and  ability  for  usefolness  will  be  quickened  and  strengthened  by  open- 
ing up  to  them  a  greater  certainty  of  honorable  promotion  to  the  higher 
ranks  of  the  service  before  old  age  unfits  them  fof  distinction.  The 
young  blood  of  the  Army  is  absolutely  chilled  by  the  slowness  of  pro- 
motion. And  officers  of  ability,  capable  of  great  activity  and  nsefiil- 
ness,  serving  from  year  to  year  in  the  lower  ^^es  of  the  service  for  so 
many  years,  seeing  but  little,  if  any,  hope  of  promotion  to  the  higher  and 
more  honorable  positions  in  the  Army,  naturally  lose  their  energy  and 
Ambition,  and  in  too  many  cases  become  inefficient,  idle,  and  dissipated, 
^Mid  are  finely  tried  by  oourt-maFtial  ftad  dismisaed  from,  the  Sjorvice 
on  account  of  drunkenness.  Officers  serve  for  years  as  lieutenants  and 
captains,  and,  in  some  cases  at  least,  before  reaching  the  rank  of  colonel 
are  absolutely  incapacitated  from  old  age  or  long  service  to  take  com- 
mand of  their  regiments  in  the  field  for  any  active  service.  And  in  soch 
eases,  of  course,  younger  and  more  active  officers  must  perform  their 
duties,  and  without  receiving  either  the  rank  or  pay.  To  make  the  Army 
stnrong  a&d  efficient,  you  must  give  the  younger  and  the  more  active, 
raergetio,  and  vigorous  officers  a  chance.  You  must  in^iie  them  to 
greater  usefulness  and  efiteiency  by  giving  to  tkem  a  better  hope  and 
greater  cenainty  of  promotion  to  the  higher  and  more  distin^aished 
grades  of  tiie  service  before  they  are  unfitted  by  old  age,  if  not  by  loss 
of  energy  and  ambition,  for  distinotion. 

Wliile  the  substitute  proposed  may  not,  and  in  the  opiAion  of  some  of 
the  ablest  officers  of  the  Army  does  not,  go  as  ihr  as  it  shoakl  to  mab 
tiie  Army  efficient,  by  keying  the  blood  young  and  vigorous,  it  will,i& 
the  opinion  of  your  committee,  result  in  great  good  to  tke  service. 

Your  committee  believe  that  the  passage  of  the  proposed  substitute, 
or  at  least  a  law  making  retirement  compulsory  at  the  age  of  sixty-two 
yeare,  will  not  only  meet  the  approval  of  the  great  body  of  tlie  offloen  of 
th6  Army,  but  is  demanded  by  the  best  interests  of  t^e  service,  and  hope 
^e  substitute  proposed  by  the  committee  will  pass. 


i 


47th  Congress,  )  HOUSE  OF  KE  PEE  SENT  ATI  VES.     (  Report 
Ist  Session.       )  \  No.  1158. 


CONDEMNED  CANNON  FOR  LADIES'  SOLDIERS'  MONUMENT 

SOCIETY  OF  PORTSMOUTH,  OHIO. 


May  3, 18S2. — Committor  to  tho  Committee  of  the  Whole  Honse  on  the  state  ol  the 

Uuiou  ami  ordered  to  be  printed. 


Mr.  Henderson,  from  the  Committee  on  Military  Affairs,  submitted 

the  following 

REPORT: 

[To  accompany  biU  H.  R.  KJSl.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  5321)  to  donate  four  condemned  cannon  to  Ladies'  Soldiers' 
Monument  Society  of  Portsmouth,  Ohio,  having  considered  the  same, 
respectfully  report  the  bill  back  and  recommend  that  it  pass. 


47th  Congress,  )  HOUSE  OF  KEPEESENTATIVES.     (  Eeport 
l8t  Session.      ]  \  No.  1159. 


ALBEKT  F.  PADEK 


May  3, 1882. — Committed  to  the  Committee  of  the  Whole  Honse  anc|  ordered  to  bo 

printed. 


Mr.  Henderson,  from  the  Committee  on  Military  Affairs,  submitted 

the  following 

REPORT: 

[To  accompany  hill  H.  R.  1341.] 

Tbe  Committee  oh  Military  Affairs,  to  whom  was  referred  the  bill  (H. 
R.  1341)  to  remove  the  charge  of  desertion  from  the  military  record  of 
Albert  F.  Paden,  late  a  private  in  Comi)any  D,  Fifty-lifth  Regiment  Illi- 
nois Volunteer  Infantry,  having  considered  said  bill,  beg  leave  to  re- 
port the  same  back,  and  recommend  its  passage  with  the  following 

amendment :  Strike  out  the  words  *'  and  pay,"  in  the  eighth  line  of  said 
bill. 

It  .appears,  from  the  affidavit  of  David  H.  Frisbie,  who  was  at  the  time^ 
provost  marshal,  that  this  soldier  voluntarily  came  to  him  and  informed 
him  that  he  was  an  enlisted  soldier  in  the  Fifty-fifth  Regiment  Illinois. 
Volunteers,  and  had  left  the  Army  without  leave,  and  wished  to  return 
^nd  make  good  his  time ;  that  said  provost  marshal  accepted  his  proposi- 
tion and  retained  him  for  a  time  to  assist  him  in  looking  up  deserters,, 
^ud  that  after  serving  him  in  that  way  he  put  him  aboard  the  cars  for 
l^is  destination,  and,  as  he  was  informed  and  believes,  he  arrived  at  his 
J*egimeDt  in  good  time  and  faithfully  served  out  his  time.  The  letter  of 
the  Adjutant-General  of  the  Army  of  the  United  States  as  to  the  charac- 
ter and  military  history  of  this  soldier,  which  accompanies  this  report,  is 
iJfiade  part  of  it.  Your  committee  are  of  the  opinion  that  this  soldier 
should  be  relieved  from  the  charge  of  desertion. 


War  Department,  Adjutant-General's  Office^ 

JVaahington,  Fthruary  12,  1880. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  3d  instant^ 

^jquesting  the  military  history  of  Albert  F.  Paden,  formerly  a  private  of  Company  D, 

*""'iffy-fifth  Illinois  Infantry,  and  in  reply  thereto  to  inform  you  that  the  records  of  thia 

^flSceshow  Paden  to  have  been  enrolled  September  27,  and  mustered  in  October  31, 18fil, 

^^  serve  three  years.     He  appears  to  have  been  present  with  his  command  up  to  the 

ylst  December,  1862,  but  on  the  roll  for  January  and  February,  '63,  is  reported  aa 

**aving  deserted  .January  10,  1863,  at  Arkansas  Post,  and  his  name  is  dropped  from 

^be  following  rolls  to  January  31, 1864,  when  he  is  reported  **  returned  from  desertion 

yftnuary  1,  1H64."    On  the  subsequent  company  rnlln,  to  the  date  of  its  muster  out,  he 

18  reported  present  or  otherwise  accounted  for.     He  was  mustered  out  on  individual 

Master-out  roll  June  17,  1865,  on  which  appears  the  following  remark:  **Ten  months' 

pay  to  be  stopped  by  Special  Order  No.  20,  January  23,  '64,  General  M.  L.  Smith,  fcr 

desertion  from  the  10th  day  of  January,  1863,  to  the  10th  day  of  November,  1863." 

I  am,  sir,  &c., 

E.  D.  TOWNSEND, 

A  dju  ta  nt'Gen  era  L 
Hon.  Tho8.  J.  Henderson, 

House  of  HeprtstHiatirfH. 

c 


I  OoNGEESS,  \  HOUSE  OF  REPRESENTATIVES.     (  Repoet 
9t  Session.       J  ( No.  1160. 


■jfc-g- 


CANNON  TO  THE  TOWN  OF  STONEHAM,  MASS. 


3, 1832. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


Henderson,  from  the  Committee  on  Military  Affairs,  submitted  the 

following    . 

REPORT: 

[To  accompany  bill  H.  R.  5609.] 

'he  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
R.  5609)  donating  condemned  cannon  to  the  town  of  Stoneham, 
88.,  having  considered  the  same,  respectfully  report  the  bill  back, 
I  recommend  that  it  pass. 


47th  Congress,  )  HOUSE  OF  REPEESENTATI7ES.      (  Report 
Ist  Sessian,       ]  \  Ko.  1161, 


TO  DONATE  FOUR   PARROTT  GUNS  TO  THE  CITIZENS  OF 

WATERVILLE,  ME/ 


Mat  3,  1832. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the  , 

Union  and  ordered  to  be  printed. 


Mr.  Henderson,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

ITo  accompany  bill  H.  R.  5302.  ] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (H. 
B.  5302)  to  donate  four  Parrott  guns  to  the  citizens  of  Waterville,  Me., 
haying  considered  the  same,  respectfully  report  the  bill  back,  and  rec- 
ommend that  it  pass. 


rxH  Congress,  )  HOUSE  OF  EEPRESENTATIVES.     (  Eepobt 
1st  Session.       f  \  No.  1162. 


JAMES  M.  BACON. 


lY  3,  1S82. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


.   Hendehson,  from  the  Committee  on  Military  Aff'airs,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  2894.] 

e  Committee  on  Military  Affairs^  to  ichom  was  referred  the  hill  (ff.  R. 
iS94) /or  the  relief  of  James  M.  BacoUj  having  considered  the  same^  re- 
spectfully report : 

A  bill  identical  with  this  one  has  ])assed  the  Senate  at  the  present 
^ion,  and  is  now  on  the  Speaker's  table.  The  Senate  Committee  on 
Uitary  Affairis,  reporting  that  bill,  adopt  the  report  of  their  predecessors, 
^^  military  committee  of  the  Senate  in  the  Forty-sixth  Congress,  snb- 
itted  by  Senator  Plumb,  and  which  your  committee  here  adopt  as  fol- 

I'hat  in  the  month  of  June,  1864,  Brevet  Major-General  Alfred  Sully,  in  command  of 
^  first  military  district  of  the  department  of  the  Northwest,  organized  an  expedi- 
'^  ap^ainst  the  hostile  Sioux  Indians  in  the  Upper  Missouri  River  country.  About  the 
^e  said  command  started  on  its  march,  James  M.  Bacon,  late  first  lieutenant  First 
^ment  Dakota  Volunteers,  cavalry,  was  by  General  Sally  assigned  to  duty  as  act- 
t  assistant  quartermaster  for  said  expedition,  and  he  joined  the  command  at  Fort 
iidall.  There  were  a  large  number  of  citizen  employes  with  the  expedition.  With 
^  concurrence  of  General  Sully,  a  man  by  the  name  of  William  S.  Linn,  who  had 
^n  in  the  employ  of  the  quartermaster's  department  at  Saint  Louis,  was  employed 
similar  service  with  said  command  ;  and  as  said  Bacon  had  had  no  exx>erience  in 
-h  duties,  and,  as  stated  by  himself,  had  little  aptitude  for  them,  almost  the  entire 
^ness,  so  far  as  the  clerical  affairs  of  office  were  concerned,  was  confided  to  this 
fk.  He  was  esteemed  both  honest  and  competent,  but  addicted  to  occasional  ex- 
^ive  dissipation. 

Che  expedition  was  not  supplied  with  quartermaster's  funds,  and  a  pay-roll  was 
■de  out,  and  by  order  of  General  Sully  a  sufficient  sum  was  borrowed  of  the  sutler 
|)ay  the  employes  on  their  arrival  at  the  Yellowstone  River.  The  same  process  was 
Niated  at  Forts  Rice,  Sully,  and  Randall  on  the  return  trip.  The  amount  so  paid 
t  was  reimbursed  by  Bacon  on  the  arrival  of  the  command  at  Sioux  City  from  funds 
iiished  by  the  district  quartermaster,  upon  the  presentation  of  a  proper  pay-roU  and 
^ipts.  Lieutenant  Bacon,  with  the  assistance  of  his  clerk,  then  set  about  the  work 
preparing  his  accounts  for  transmissal  to  the  proper  accounting  officers  at  Washing- 
I ,  and  when  so  prepared  in  duplicate  they  were  sent  by  the  hands  of  the  clerk  (Linn) 
I)ubuque,  then  General  Sully's  headquarters,  for  his  approval.  The  general,  how- 
%r,  being  absent  in  Chicago  on  special  duty,  Linn  proceeded  to  that  place  and  pre- 
ited  the  accounts  to  General  Sully,  bv  whom  they  were  approved.  From  that  time 
this  Lieutenant  Bacon  states,  and  all  the  facts  corroborate  his  statement,  that  he 
i  neither  seen  nor  heard  of  said  Linn  directly,  nor  has  he  ever  been  able  to  give  any 
.ce  of  the  missing  papers. 

1q  May,  1865,  only  some  two  mouths  subsequent  to  said  approval  of  the  vouchers, 
beral  Sully  certified  to  the  fact  of  said  examination  and  approval,  and,  further, 
it,  to  the  best  of  his  recollection  and  belief,  these  papers  auc I  vouchers  closed  the 
ounts  of  said  Lieutenant  Bacon.      Major  William  Myers,  (juartermaster  United. 
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States  Army,  states  that  Lieutenant  Bacon's acconnt  of  the  transaction, which  isroncb 
more  in  detail  than  the  foregoing,  is  correct,  except  that  he  (Myers)  had  no  knowledge 
of  the  special  assignment  of  Linn  to  duty  as  clerk  with  the  expedition.  Hon.  Sylves- 
ter Bagg,  now,  or  at  the  time  of  the  making  of  his  affidavit,  judge  of  the  circuit  court 
of  the  ninth  judicial  district  of  Iowa,  hut  at  the  time  of  the  transactions  referred  to 
chief  quartermaster  of  the  military  district,  testifies  that  Lieutenant  Bacon  was  as- 
signed to  duty  with  the  expedition  at  his  (Bang's)  instance ;  that  he  furnished  Lieu- 
tenant Bacon  the  funds  as  stated  ahove,  and  that  the  pay-rolls  and  accounts  were  cor- 
rect and  properly  receipted ;  that  suhsequently  Lieutenant  Bacon  prepared  hisretnnu 
for  submission  to  the  accounting  officers  of  the  government,  and  that  he  (affiant)per8on- 
ally  and  carefully  examined  the  same  and  found  that  they  were  correct  and  corre- 
sponded with  the  reports  submitted  to  him,  and  that  they  showed  that  the  funds  had 
been  properly  expended  by  Bacon,  as  shown  by  the  receipted  vouchers,  filed  with  the 
returns ;  that  he  notified  General  Sully  of  such  examination  ;  that  said  accounts  wer« 
sent  to  General  Sully,  as  stated  above,  and  that  subsequently  General  SuUy  told  him 
(Bagg)  that  he  had  examined  and  approved  the  same.  Affiant  further  states  thatto 
his  knowledge  the  clerk,  Linn,  uever  returned  to  Sioux  City,  nor  in  any  maimer  ac- 
counted for  Uie  papers  intrusted  to  him ;  and  that  it  was  currently  reported  and  be- 
lieved that  said  Linn  ''got  on  a  drunken  spree  and  absconded,''  and  tnat  he  (affiant) 
has  not  since  seen  or  heard  of  him.  This  affidavit  is  dated  November  14, 1^8.  An 
affidavit  of  General  Sully  is  also  submitted,  dated  August  5,  1878,  which  is  corrobora- 
tive of  the  statements  made  in  the  foregoing.  He  says  **  that  it  is  impossible  for  him 
at  this  late  date  to  recollect  the  number  of  citizens  employed  by  Lieutenant  Bacon,  or 
the  amounts  paid  them,  but  he  knows  that  by  Lieutenant  Bacon's  accounts  the  nam- 
ber  and  prices  paid  were  correct. 

The  Quartermaster-General  and  Secretary  of  War  both  recommend  that  Lieutenant 
Bacon  be  relieved  of  this  accountability.  The  committee  are  entirely  satisfied  from  all 
the  testimony  that  the  amount  for  which  this  claimant  is  held  was  properly  disbursed 
and  accounted  for,  and  that  the  failure  of  the  returns  and  vouchers  to  reach  their  des- 
tination at  Washington  was  through  no  fault  of  his.  They  find  that  he  is  not  indebted 
to  the  government  m  any  sum  whatever ;  and  further,  they  do  not  hesitate  to  express 
their  belief,  from  all  the  evidence  submitted^  and  all  the  facts  brought  to  their  knowl- 
edge, that  Mr.  Bacon  is  a  man  of  undoubted  integrity,  and  that  his  claim  to  be  re- 
lieved of  this  recorded  accountability  is  one  that  commends  itself  to  the  prompt  action 
of  Congress. 

The  committee  therefore  recommend  the  passage  of  the  bill. 

This,  which  your  committee  believe,  from  the  evidence,  to  be  a  faiij 
and  correct  statement  of  the  case^  shows  that  there  is  no  money  claim^ 
to  be  due  to  or  firom  the  government  in  this  case,  and  the  payment  ot 
no  money  is  contemplated,  but  only  relief  from  liability  for  lost  vouch- 
ers, in  accounts  fully  settled.     The  passage  of  the  bill  is  therefore  r^^ 
ommended. 


B  Congress,  )  HOUSE  OF  EEPEESEl^^TATIVES.      (  Eepobt 
.8t  Session,       J  \  No.  1163. 


iDITIONAL  EIGHTS  TO  HOMESTEAD  SETTLEES  ON  PUB 
Lie  LANDS  IN  EAILEOAD  LIMITS. 


Mat  3,  1882. — Referred  to  the  Hoiuse  Calendar  and  ordered  to  be  printed. 


.  T.  M.  EiCE,  from  the  Committee  on  the  Public  Lands,  submitted 

the  following 

KEPORT: 

fTo  accompany  bill  H.  R.  3699.] 

'be  Committee  on  the  Public  Lands  have  had  under  consideration 
bill  (H.  E.  3699)  to  amend  an  act  entitled  "An  act  to  grant  addi- 
lal  rights  to  homestead  settlers  on  public  lands  in  railroad  limits," 
)roved  March  3, 1879,  which  was  referred  to  said  committee,  and 
ort  the  same  back,  with  the  following  amendments,  viz : 
.  Insert  after  the  word  "  may,"  in  the  eighth  line^  and  before  the  word 
lall,"  in  the  twelfth  line,  the  words  be  included  within  the  limits  of  any 
nt  of  public  lands  to  any  railroad  company^  or  to  any  military  road  com- 
y,  or  to  any  State  in  aid  of  any  railroad  or  military  roady  and  which 
now,  or  may  hereafter ^  become  subject  to  entry  under  the  laws  of  the 
ted  States. 
Add,  as  section  4,  the  following  words : 

c.  4.  That  persons  who  have  heretofore  made  homestead  entries  of  less  than  one 
Ired  and  sixty  acres,  whose  entries  were  made  in  good  faith,  but  not  perfected 
in  the  seven  years  allowed  by  law.  may  make  a  second  homestead  entry,  which 
r,  together  with  the  original  and  torfeited  entry,  shall  not  exceed  one  hundred 
»ixty  acres. 

our  committee  respectfully  recommend  the  adoption  of  said  amend- 
ts,  and  that  the  bUl,  when  so  amended,  do  pass. 


i 


47th  Congress,  \  HOUSE  OF  EEPEESENTATIVES.     (  Kepoet 
IstSesHon.       )  t^o.1164. 


PUBLIC  LANDS. 


May  3,  13^2. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  T.  M.  Bice,  from  the  Committee  on  the  Public  Lands,  submitted 

the  following 

REPORT: 

LTo  accompany  bill  H.  R.  842.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill  (H. 
R.  842)  <<to  amend  an  act  entitled  ^  An  act  relating  to  the  public  lands 
of  the  United  States,'  approved  June  15, 1880,''  have  had  the  same  under 
consideration,  and  report  the  same  back  to  the  House  with  the  recom- 
mendation that  the  same  do  not  pass. 


47th  Congress,  \  HOUSE  OF  EBPRBSENTATIVES.      (  Eepobt 
Ut  Session.      f  \  'So.  1165. 


TO  REDUCE  THE  PRICE  OF  PUBLIC  LANDS  WITHIi^  RAIL- 

ROAD  LIMITS.  • 


May  3|  1882. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr,  T.  M.  Rice,  fh)m  the  Committee  on  the  Public  Lands,  submitted 

the  following 

REPORT: 

[To  accompany  biU  H.  R.  834.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  bill  H.  R. 
834^  <^A  bill  to  reduce  the  price  of  public  lands  within  railroad  limits,'' 
have  had  the  same  under  consideration,  and  report  it  back  to  the  House, 
with  the  recommendation  that  it  do  not  pass. 


4:7^  Congress,  )    HOUSE  OF  EBPEESENTATIVES.    i  Eepobt 
1st  SesHan.       J  |  No.  1166. 


EXfENDING  JUKISDICTION  OF  JUSTICES  OF  THE  PEACE 

IN  CERTAIN  TERRITORIES. 


May  3,  18^. — Referred  to  the  House  Calendar  aud  ordered  to  be  printed. 


Mr.  DuGRO,  from  the  Committee  on  the  Territories,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  3506.] 

The  Committee  on  the  Territories^  to  tchom  was  referred  the  bill  (H.  R. 
3506)  extending  jurisdiction  of  justices  of  the  peace  in  certain  TerritorieSy 
respectfully  report  : 

That  the  eflfect  of  this  bill  is  to  increase  the  jurisdiction  of  justices  of 
the  peace  in  the  Territories  of  Washington,  Idaho,  and  Montana  to  any 
matter  in  controversy  where  the  debt  or  sum  claimed  does  not  exceed 
$300;  the  jurisdiction  is  now  limited  in  any  matter  as  aforesaid  to  $100. 

Your  committee  therefore  report  said  bill  back  to  the  House  and  rec- 
ommend its  passage. 


TH  Congress,  )  HOUSE  OF  REPRESENTATIVES.*  i  EsPOBr 

iMt  Session.       )  \  No.  1167. 


SMORIAL  COLUMN  AND  CENTENNIAL  CELEBRATION  IS 

NEWBURG,  N.  Y. 


T  3,  IS^'Z. — Committed  to  the  Committee  of  the  Whole  Honse  on  the  state  of  the 

Union  and  ordered  to  he  printed. 


r.  De  Motte,  from  the  Committee  on  Public  Buildings  aud  Grounds, 

submitted  the  following 

REPORT: 

fTo  accompany  Joint  resolution  H.  R.  176.] 

^  Committee  on  Public  Buildings  and  Grounds^  to  whom  was  referred 
^  joint  resolution  "  authorizing  the  Secretary  of  War  to  erect  at  Wash- 
i^tcn^s  headquarters^  in  the  city  of  Newhurg^  N,  F.,  a  memorial  col- 
umn, and  to  aid  in  defraying  the  expenses  of  the  centennial  celebration  to 
^0  held  at  that  city  in  the  year  1883,"  having  had  the  same  under  consid- 
^rationj  submits  the  following  report : 

The  events  intended  to  be  commemorated  by  the  proposed  centennial 
lebration  at  Newburg,  in  1883,  are  of  a  broad  and  national  character 
It  was  here,  on  the  19th  day  of  April,  1783,  that  the  formal  proclama- 
^tt  of  peace  was  made,  and  it  was  here,  on  the  green  in  front  of  "  Wash- 
igton's  headquarters,"  that  the  patriot  army  was  disbanded  on  the  3d 
*y  of  November,  1 783.  On  the  25th  day  of  November,  1783,  commonly 
iUed  Evacuation  Day,  the  British  troops  took  to  their  transports  and 
illenly  quit  the  land  they  had  come  to  conquer  and  oppress. 
It  was  at  Newburg,  or  its  immediate  vicinity,  about  two  miles  from 
^c  present  city,  that  the  army  was  encamped  after  the  victory  at  York- 
^^1.  Here  those  of  the  patriots  who  died  during  the  encampment 
^6  buried.  Rude  mounds  still  indicate  the  spot,  but  no  stone  marks 
eir  resting  place.    - 

It  was  here,  in  the  log  building  known  as  the  "Temple,''  that  .Vash- 
gton  met  to  confer  with  his  officers  upon  the  famous  "Newburg  lot- 
fs."  The  army,  without  pay  and  without  clothing,  had  grown  mutin- 
s  at  the  continued  neglect  of  Congress  to  provide  for  their  wants.  In 
i^  emergency  it  was  proposed  to  form  a  limited  monarchy  and  pro- 
iim  Washington  dictator,  with,  eventually,  the  title  of  king.  The 
Reposition  was  formally  made  to  him,  but  was  promptly  and  indignantly 
iected.  It  was  here  that  Washington,  Knox.  Greene,  Gates,  St.  Clair, 
inton,  Wayne,  and  the  Baron  Steuben  had  their  headquarters. 
There  is  a  peculiar  fitness  in  the  place  chosen  for  the  celebration  of 
ese  important  national  events.  Newburg  and  vicinity,  from  the  very 
^mmencement  of  the  war  to  its  close,  was  the  scene  of  numerous  other 
)table  incidents  and  events.  The  Highland  Pass,  as  it  is  called,  was 
^garded  as  the  key  to  the  whole  struggle.  The  object  of  the  British 
as  to  get  possession  of  the  Hudson,  and  by  uniting  the  forces  of  Bur- 
oyne  in  the  north  with  those  of  Howe  in  the  south,  cut  off  the  Eastern 
•om  the  Middle  and  Southern  Stiites.  To  checkmate  the  enemy  Wash- 
gton  had  taken  early  measures  by  throwing  up  forts  on  the  mountain 
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spurs  overlooking  the  river.  The  passage  of  vessels  was  to  be  ob- 
structed by  chaius,  booms,  and  chevaux  defHse  stationed  at  the  narrow 
X)oiiits. 

To  secure  control  of  the  Highland  Pass  the  British  resorted  to  botii 
assault  and  stratagem.  The  capture  of  Forts  Clinton  and  Montgomery 
and  the  treason  of  Arnold  are  incidents  of  this  region,  which,  witli  scores 
of  others,  make  it  rich  w  ith  Revolutionary  interest. 

Among  the  other  reasons  for  the  proposed  celebration  may  be  givei 
the  fact  that  the  year  1883  will  furnish  the  last  opportunity  for  com 
memorating  by  centennial  ceremonies  any  of  our  Revolutionary  events 
and  it  so  happens  that  the  events  it  will  commemorate  are  unsurpassed 
in  grandeur  and  significance  by  any  that  preceded  them. 

During  the  last  six  years  we  have  had  several  centennial  celebrationi 
beginning  with  that  at  Bunker  Hill  and  ending  with  that  at  Yorktowi 
None  of  these  celebrations  were  in  honor  of  AVashington.  They  cono 
memorated  military  events.  The  time  has  now  come  to  pay  a  fittin 
tribute  to  Washington,  not  as  a  military  hero  but  as  a  patriot.  By  hi 
refusal  to  accept  the  crown  he  saved  to  America  the  liberties  won  b 
the  sword,  and  set  an  example  of  lofty  patriotism  which  has  probabl 
never  been  equaled,  certainly  never  surpassed  in  the  history  of  mai 
kind. 

Fo  detailed  plan  for  the  proposed  celebration  has  been  perfected  a 
yet.  It  will  be  left  to  the  joint  committee  of  Congress  to  be  appointe 
under  the  resolution.  A  general  idea,  however,  of  what  would  be  prope 
to  the  occasion  has  been  submitted. 

It  is  proposed  to  efect  at  Washington's  headquarters,  on  the  bluff  ovei 
looking  the  river,  a  plain  shaft  or  column  with  inscriptions  commemora 
tive  of  the  most  important  events  occurring  at  this  point.  For  tlii 
purpose,  it  is  thought,  the  sum  of  $10,000  will  be  adequate. 

It  is  further  proposed  to  purchase  the  site  on  which  the  temple  stood 
and  as  much  of  the  surrounding  ground  as  may  be  deemed  necessary 
and  erect  thereon  a  structure  of  frame  or  logs  in  the  original  style  of  th< 
temple. 

It  is  also  proposed  to  buy  the  land  in  which  the  Revolutionary  veteran^ 
are  interred  and  have  it  substantially  inclosed,  to  the  end  that  it  m^2 
be  preserved  from  future  desecration. 

In  addition,  it  is  proposed  to  have,  on  some  day  in  the  year  IBS'?  to  b< 
hereafter  designated,  a  centennial  jubilee  at  Wasliington's  headquarters 
Military  detachments  from  such  of  the  original  States  as  had  troops  a 
the  encampment  in  1783  are  to  be  invited.  The  transportation  and  sub 
sistence  of  these  delegations  will  be  paid  out  of  the  general  fund. 

To  make  the  land  purchases  and  defray  the  necessary  expenses  of  th 
celebration,  it  is  estimated  that  the  sum  of  $50,000  will  be  required.  ^ 
this  amount  the  city  of  Xewburg  has  already  raised  $5,000  by  tax  a^ 
the  citizens  have  prouiised  an  additional  $5,000  by  voluntary  subset"^ 
tion.  A  bill  is  now  pending  in  the  legislature  of  the  State  of  Xew  Yo- 
for  an  api)ropriation  b^^  the  State  of  $25,000  more. 

Your  committee  is  of  oi)iniou  that  a  memorial  shaft,  not  to  exc^ 
$10,000  in  cost,  should  be  erected  by  the  general  government,  and  tl^ 
the  sum  of  $25,000  should  be  appropriated  to  pay  for  such  shaft  and  ^ 
in  defraying  the  expenses  of  the  celebration  and  for  the  other  purpo^ 
mentioned  in  the  preamble. 

The  joint  resolution  is  therefore  reported  back  with*  a  recommenc^ 
tion  that  the  blank  on  page  3,  section  3,  line  1,  be  filled  with  the  won 
"twenty-five,"  and  that,  as  thus  amended,  it  do  pass. 


47th  Congress,  (  HOUSE  OF  EEPEESENTATIVES*     i  Eeport 
l8t  Session.       J     .  I  No.  1168-  . 


CONSOLIDATION  OF  KAILKOADS  IN  TEKEITORIES. 


May  3,  18d2. — Ruferrod  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  J.  S.  EoBiNSON,  from  the  Committee  on  Pacific  Eailroails,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  5219;] 

The  Committee  on  Pacific  Eailroads,  to  whom  was  referred  the  bill 
H.  R.  5219,  report  the  same  back  and  recommend  its  passage. 

The  committee  believe  that  one  object  in  chartering  railroads  is  to 
subserve  the  public  interests.  That  the  consolidation  of  continuous  and 
connecting  lines  of  railroads  affords  increased  facilities  for  the  trans- 
portation of  passengers  and  freight.  Experience  has  shown  that  con- 
solidation is  not  in  the  interest  of  monopoly,  but  is  in  the  interest  of 
the  people.  A  report  recently  made  by  the  commissioner  of  railroads 
in  Ohio  for  1881  shows  that  the  cost  of  transportation  of  freights  has 
been  reduced  from  2J  cents  per  ton  per  mile  in  1869  to  less  than  1  cent 
per  ton  per  mile  in  1881.  Ohio  is  referred  to  in  this  connection  from 
the  fact  that  it  was  the  first  State  in  the  Union  (1852)  to  enact  a  general 
law  authorizing  the  consolidation  of  continuous  and  connecting  lines  of 
railroads  with  continuous  and  connecting  lines  of  railroads  in  other 
States. 


i 


I 


Tth  Congress,  )  HOUSE  OF  REPBESENTATIVES.     (  Report 
Ist  Session.       J  \  No.  1169. 


EDWARD  L.  WALKER. 


La.y  3,  1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Tr.  Spooneb,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  6089.] 

^he  Committee  on  Patents,  to  whom  was  referred  the  hill  (ff.  B,  1852)  for 
the  relief  of  Edward  L.  Walker j  have  considered  the  same^  and  respect- 
JuUy  report : 

Edwanl  L.  Walker,  a  farmer,  residing  at  Benford's  Store,  Pa.,  ob- 
iiued  letters  patent  on  the  6th  day  of  September,  1864,  for  what  is 
nown  as  the  harpoon  horse  hay  fork. 

As  shown  ty  his  statement,  and  corroborated  by  parties  using  these 
>rks,  they  are  valuable  labor-saving  implements,  not  only  relieving 
le  farmer  of  the  labor  of  pitching  hay  by  hand  in  barns  and  on  stacks, 
ut  also  enable  the  work  to  be  done  in  much  less  time,  thereby  fre- 
uently  preventing  the  loss  that  would  otherwise  occur  from  the  hay 
retting  wet  by  sudden  storms. 

Previous  to  this  invention  the  work  was  mostly  done  by  hand,  whereas 
*y  means  of  the  invention  it  is  now  done  by  animal  power.  The  value 
t  the  invention  to  the  country  is  shown  to  be  very  great. 

Owing  to  sickness  and  want  of  means.  Walker  was  unable  to  manu- 
^ture  the  article  himself,  and  therefore  assigned  his  patent  to  parties 
aviDg  the  necessary  means,  under  an  agreement  on  their  part  to  manu- 
icture  them  and  pay  him  a  royalty ;  but  instead  of  carrying  out  the 
greement  these  parties  manufactured  a  fork  differing  slightly  from  his. 
Ut  embodying  his  invention,  and  refused  to  reassign  his  patent. 

In  addition  to  this,  his  patent  was  twice  put  into  interference  with 
pplications  of  subsequent  parties  who  claimed  the  invention,  the  cost 
f  which,  together  with  his  other  expenses,  amounted  to  over  two  thou- 
^Dd  and  fifty  dollars. 

^  It  is  shown  to  the  satisfaction  of  the  committee,  by  the  afddavits  of 
iBinterested  parties,  and  by  the  certified  copies  of  the  records  of  the 
'atent  Office,  that  Walker  did  all  in  his  power  to  introduce  his  inven- 
ion  and  realize  therefrom,  and  that  his  failure  to  realize  an  adequate 
^mnneration  was  from  no  fault  of  his. 

It  thus  appears  that  here  is  an  inventor  who  by  his  invention  has  con- 
Brred  upon  the  public  great  benefits,  and  who  is  a  loser  thereby  to  the 
^onnt  of  over  two  thousand  dollars. 

The  public  has  had  the  benefit  of  his  invention  and  has  never  paid 
mything  therefor. 


2  EDWAKD   L.   WALKER. 

It  is  farther  shown  that  the  price  of  the  fork  has  been  very  mac  h  re 
daced  of  late  years,  and  that  the  public  cannot  be  made  to  pay  more  for 
it,  becaose  there  are  several  other  and  competing  forks  now  on  the  mar- 
ket which  are  free  to  any  one  to  mannfactnre. 

The  committee  therefore  recommend  the  passage  of  the  snbstitatebill, 
sabmitted  herewith. 


TH  Congress,  )  HOUSE  OF  REPRESENTATIVES.      (  Report 
Ut  Session.       )  1^0.1170. 


RALPH  P.  FORD. 


AY  :3,  188*2. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


r.  Joyce,  from  the  Committee  on  luvaiid  Pensions,  submitted  tlie 

following 

REPORT: 

[To  accompany  bill  H.  R.  984.1 

e  Committee  on  InvaUd  Pensions^  to  which  was  referred  the  bill  (H.  R' 
^S4r)for  the  relief  of  Ralph  P,  Ford,,  has  had  the  same  tinder  eonsidera- 
ion  J  and  begs  leave  to  submit  the  following  report: 

'he  evidence  oil  file  in  the  Pension  Office  is  fully  set  forth  in  the  re- 
t  made  to  the  Forty-sixth  Congress,  which  this  committee  has 
>pted  as  \t%  own,  including  the  recommendation  therein  made,  in 
rds  as  follows: 

'he  said  Ford  was  a  private  in  Company  K,  Third  Missouri  State  Cavalry,  from 

'  2a  day  of  September,  1863.  till  discharged,  Juljr  13,  1865. 

le  alleges  that  while  in  said  service  and  in  line  of  duty  he  contracted  chronic 

patitis  while  scouting  in  the  swampy  regions  of  Southeastern  Missouri  in  the  month 

March,  1864 ;  that  he  is  still  afflicted  with  said  disease,  and  is  unable,  on  that  ac- 

unt,  to  obtain  a  subsistence  by  manual  labor. 

Lieut.  Enoch  Pope  testifies  that  claimant  was  sound  when  enlisted,  and  free  from 

c  disease  for  which  he  was  discharged;  and  that  claimant  contracted  the  disease 

^  which  he  claims  pension  in  the  military  service  of  the  United  States  by  reason  of 

^igne  and  exposure  incidental  to  the  same. 

Claimant  affirms  that  he  is  unable  to  procure  the  testimony  of  his  regimental  sur- 

"On,  because  he  does  not  know  where  said  surgeon  now  resides. 

1^.  Glen  testifies  that  he  has  critically  examined  claimant  and  finds  him  with 

patitis  of  long  standinj^.    In  another  affidavit  he  stated  that  he  had  been  well  ac- 

^iiited  with  claimant  tor  six  or  seven  years;  treated  him  in  1868  for  disease  of  the 

er;  disability  ha<l  continued  up  to  that  time — ^January,  1879 — as  far  as  he  could 

t«rmine.    He  says  claimant  is  a  physician  in  good  standing  and  has  treated  himself. 

t^r.  Henry  J.  Smith  testifies  that  he  has  critically  examined  claimant  and  finds  him 

^ased  by  hepatitis  of  lon^  standing. 

^r.  Edward  Hubbard  testifies  that  in  1866  and  1867  he  treated  claimant  for  disease 

the  heart  and  lungs;  and  he  also  states  that  he  treated  him  during  the  same  time 

the  particular  disease  for  which  he  claims  pension. 

lieutenant  Pope  testifies  that  he  has  been  intimately  acquainted  with  claimant 
oe  his  discharge  in  1865,  and  knows  he  was  suffering  from  chronic  hepatitis  after 

return  from  the  Army.    He  also  states  claimant  treated  himself  for  soaie  time  after 
charge  and  is  now  in  very  bad  health. 

rhe  War  Department  contains  no  record  of  the  alleged  disabilitv. 
Jr.  Patrick  Gilroy  certifies  under  date  January  15,  1870,  that  claimant's  disability 
:otal  and  continuous  *' chronic  hepatitis,  with  enlaiigement  of  the  left  lobe  of  the 
er,  extending  to  the  mesian  line  of  the  abdomen  and  considerably  below  the  false 
«;  tenderness  on  percussion  over  the  whole  region  of  the  liver.  There  is  sallow- 
is  of  the  complexion,  languor  and  lassitude,  and  remarkable  depression  of  spirits  ; 
ere  is  chronic  constipation  with  occasional  severe  attacks  of  diarrhea,  the  sequel  of 
ronic  diarrhea  contracted  by  exposure  in  line  of  duty." 

The  claim  was  rejected  because  it  was  barred  under  section  4717,  Revised  Statutes, 
lich  has  been  repealed. 
The  committee  therefore  recommend  that  the  bill  do  pass. 


I 


H  Congress,  )  HOUSE  OF  REPRESEJ^TATIVES.    (  Eepoet 
8t  Session.       ]  \  No.  1171. 


HENRY  N.  GUNN. 


r  3)  1882. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered  to  be 

printed. 


.  Joyce,  from  the  Committee  on  Invalid  Pensions,  submitted  tbe 

following 

REPORT: 

[To  accompany  bill  H.  R.  2635.] 

J  Committee  on  Invalid  Pensions^  to  which  was  referred  the  bill  (JET.  U. 
635)  granting  an  increase  ofperision  to  Henry  iT.  Gunnj  has  had  the  same 
nder  consideration,  and  begs  leave  to  submit  the  following  report: 

■ 
runn  received  a  gunshot  wound  of  left  leg  at  battle  of  Antietam, 
ryland,  September  17, 1862,  for  which  he  is  in  receipt  of  pension  at 
rate  of  $6  per  month.  An  application  for  increase,  filed  December 
879,  has  been  rejected  by  the  Pension  Office  because,  in  the  opinion 
he  medical  reviewers,  the  disability  does  not  entitle  tne  pensioner  to 
igher  rate  of  pension.  He  asks  Congress  to  increase  his  pension  to 
( X)er  month. 

?he  medical  examination  of  pensioner,  had  under  his  claim  for  increase, 
ms  that  the  ball  struck  and  entered  left  leg  in  front  at  middle  of 
lur,  injuring  that  bone  (several  fragments  of  which  were  discharged), 
1  made  its  exit  on  inner  side  of  thigh.  Constant  lameness  and  ina- 
ity  to  be  on  feet  any  length  of  time  for  manual  labor  or  walking, 
ere  is  an  increase  of  muscular  atrophy  and  numbness  along  the  lower 
If  of  the  femur  since  last  examination  (July  30, 1878),  when  rated  by 
3  examining  surgeon  at  $8  per  month. 

In  the  judgment  of  this  committee  the  pensioner  is  entitled  to  a  larger 
Dsion  than  that  allowed  by  the  Pension  Office,  but  not  to  the  amount 
ked  for  in  the  bill,  as  the  disability  is  not  equivalent  to  the  loss  of  a 
Qb,for  which  the  amount  asked  for  is  provided  under  the  general  law. 
Believing  that  $10  per  month  would  be  a  rate  commensurate  with  the 
(gree  of  disability  shown  to  exist,  the  committee  recommends  that  the 
ord  "eighteen''  in  line  six  of  the  bill  be  stricken  out,  and  the  word  ten 
serted  instead,  and'  that  the  bill  thus  amended  do  pass. 


I  HOUSE  OF  REPRESENTATIVES.      (  REPOET 
(  (No.  1172. 


NORTON  L.  NEWBERRY. 


Mr.  Joyce,  from  the  Committee  on  Invalid  Pensiona,  anbmitted  the 
following 

REPORT: 

[To  accompany  bill  H.  R,  2634,] 

The  Committee  on  Invalid  Permons,  to  which  was  referred  the  bill  {H.  R, 
2C34) /or  the  relief  of  Norton  L.  Kewberry,  has  had  the  »ame  under  con- 
sideration, and  begs  leave  to  submit  the  following  report : 

Newberry,  while  serving  as  a  private  la  Company  A,  Fourth  Regi- 
ment United  States  Liglit  Artillery,  received  a  gunahot  wound  of  left 
arm  in  battle  at  Oettysbnrg,  July  3, 1863,  necessitating  amputation  of 
the  limb  below  the  elbow,  for  which  he  was  pensioned  at  $S  per  month 
from  date  of  discharge,  at  $15  from  Jane  0, 1866,  and  at  $18  from  June 
4,  1872,  at  which  rate  he  is  now  paid. 

In  addition  to  the  loss  of  the  arm,  pensioner  is  suffering  to  some 
extent  from  asthma,  the  origin  of  which  in  the  service  is  clearly  estab- 
lished. But  because  asthma  does  not  exist  in  a  degree  sufficient  so  as 
to  disqualify  him  for  the  performance  of  any  manual  labor,  the  Pensiou 
Office  is  debarred  from  allowing  pension  at  a  rate  greater  than  that 
provided  by  law  for  the  loss  of  the  arm  below  the  elbow.  Hence  the 
rejection  of  the  claim  for  increase. 

Id  the  judgment  of  this  committee  the  petitioner  is  entitled  to  pen- 
sion for  asthma  in  addition  to  that  received  for  the  loss  of  the  arm,  and 
therefore  reports  favorable  on  the  bill,  and  recommends  that  it  do  pass 
aa  amended. 


47th  Congress,  )  HOUSE  OF  REPRESENTATIVES,     i  Report 
1st  Session.       i  '  \'So.  1173. 


JAMES  R.  GORDON. 


May  3,  1832. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  «ToYCE,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  1544.] 

The  Committee  on  Invalid  Pensions,  to  which  was  referred  the  bill 
(II.  R.  1544)  granting  a  pension  to  James  R.  Gordon,  finds  that  in  pur- 
suance to  special  act  of  Congress  approved  March  3, 1881,  pension  hag 
been  granted  said  James  R.  Gordon,  and  therefore  returns  said  bill,  and 
asks  to  be  discharged  from  its  further  consideration. 


47th  Congress,  \  HOUSE  OF  EEPEESENTATIVES.     (  Report 
1st  Session.      )  (No.  11 74. 


CEPHAS  E.  AIS'DEUS. 


May  :i,  1382. — Laid  on  the  table  and  ordered  to  bo  printed. 


B(f  r.  Joyce,  from  the  Committee  on  Invalid  Pensions,  submitted  tbe  fol- 
lowing 

REPORT: 

[To  accompany  bill  H,  R.  1545.  ] 

The  Committee  on  Invalid  Pensions,  to  wliicli  was  referred  the  bill 
(H.  JR.  1545)  granting  an  increased  pension  to  Cephas  E.  Andrus,  finds 
tliat  the  increase  asked  for  has  been  allowed  by  the  Pension  Office,  and 
therefore  returns  said  bill,  and  asks  to  be  discharged  from  its  further 
consideration. 


•H  Congress,  >  HOUSE  OF  REPRESENTATIVES,     i  Report 
Ut  Session.       )  )  No.  1175. 


CHARLES  H.  DAY. 


Mat  3,  1832. — Laid  on  the  table  and  ordered  to  be  printed. 


Cabell,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3133.] 

5  Committee  on  Invalid  Pensions,  to  which  was  referred  the  bill  (H.  R. 
^33)  granting  arrears  of  pension  to  Charles  H.  Bay,  has  had  the  same 
^nder  oonsiderationy  and  begs  leave  to  submit  the  following  report : 

Day  is  in  receipt  of  pension  at  $24  per  month,  under  special  act  of 
ngress,  approved  May  25. 1878,  for  gunshot  wound  of  left  arm.  This 
^6  was  granted  in  lieu  of  $17  per  month  allowed  him  under  the  gen- 
law  in  accordance  with  the  actnal  degree  of  disability  existing.  He 
cs  that  the  difference  between  $17  and  $24  be  given  him  from  date  of 
charge  to  the  date  when  the  latter  rate  commenced  under  the  spe- 
lact. 

tt  view  of  the  decided  stand  taken  by  Congress  against  the  allowance 
rrears,  the  committee  reports  adversely  on  the  bill,  and  a^ks  to  be 
iharged  from  its  further  consideration. 


I  HOUSE  OF  REPRESENTATIVES.      (  REPORT 
f  \  No.  1176. 


ALICE  DbKALB   SHATTUCK. 


May  3,  Idi^. — Laid  ou  the  table  and  ordered  to  be  priuted. 


Mr.  Cabell,  tVom  tlie  Cominittee  on  Invalid  Peasions,  Biibmltted  the 
following 

REPORT: 

[To  oecompan;  bill  H.  R.  4137.] 

Tbe  Committee  on  Invalid  Pensions,  tx>  which  was  referred  the  bill 
(H.  K.  11^7)  for  the  relief  of  Alice  l^eKalb  Shattuck,  has  examined  the 
papers  on  file  in  the  Pension  Office,  and  finds  that  she  was  pensioned 
as  the  widow  of  Lucius  H.  Shattuck,  late  a  hospital  stewaid,  United 
States  Amij,  at  $8  per  month,  from  date  of  the  soldier's  death,  June 
29, 1877. 

The  relief  asked  for  is  to  give  her  pension  from  date  of  her  iate  hus- 
band's discharge,  February  24,  1S67,  to  date  of  his  death.  As  he  did 
iiot  apply  for  pension  during  his  life-time,  she  is  not  entitled  under  the 
law  to  pension  on  his  account  during  that  period,  and  there  being  no 
good  reasons  apparent  why  this  should  be  made  an  exceptional  case, 
tbe 'committee  reports  adversely  on  the  bill,  and  asks  to  be  discharged 
from  its  further  consideration. 


47th  Congress,  >  HOUSE  OF  EEPEESENTATIVES,     (  Eepobt 
lit  Session.      f  \  No.  1177 


JOHN  F.  ELLIS. 


M^^'  :^,  18S-2. — Coinmittod  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printetl. 


Mr.  Matson,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  hill  H.  R.  488d.] 

T*he  Committee  on  Invalid  Pensions^  to  tvhom  was  referred  the  bill  H.  R. 
4888,  have  had  the  same  under  consideration^  and  beg  leave  to  report  as 
follows : 

This  pensioner  is  pensioned  on  account  of  double  hernia.    At  this 
time  he  is  rated  at  $24  jyer  month,  the  highest  rate  for  such  disability 
known  to  the  law  and  the  rate  given  for  a  total  incapacity  for  the  per- 
formance of  any  manual  labor.    The  medical  examinations  show  that 
bis  scrotum  measures  13  inches  in  length,  and  36  inches  in  circumference. 
And  it  is  further  certified  that  by  reason  of  certain  complications  exist- 
ing in  such  cases,  surgical  aid  is  frequently  necessary  to  prevent  stran- 
gulation.   This  is  an  extreme  case  of  the  kind.    The  pensioner  asks  an 
^    increase  to  $50  per  month.    The  committee  are  of  the  opinion  that  he 
'    OQght  to  have  $36,  and  recommend  that  the  bill  do  pass  with  this  amend- 
ment :  Strike  out  the  word  "  fifty,'^  in  line  5  of  said  bill,  and  insert  the 
wonls  "  thirty-six." 


i 


JONGRESS 

Session. 


5,  (  HOUSE  OF  EEPEESBNTATIVES.      (  Eeport 
i  \  No.  1178. 


NICHOLAS  HIBNER. 


May  3,  1882. — Laid  on  the  table  and  ordered  to  be  printed. 


ATSON,  from  the  Committee  on  luvalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  941.  ] 

ommiitee  on  hivalid  PensionSy  to  whom  teas  referred  the  bill  H.  R* 
have  had  the  same  under  consideration^  and  beg  leave  to  report  as 
ncs : 

\  i)en8ioner  was  granted  a  pension  by  special  act  of  Congress 
17, 1866,  at  the  rate  of  $8  per  month,  and  subsequently  by  general 
creased  to  $12  per  month.  The  original  pension  was  granted  for  a 
ot  wound  of  light  leg  received  at  a  time  when  he  was  not  in  the 
y  service  of  the  United  States.  He  now  asks  an  increase  to  $24 
)nth  on  account  of  a  dislocation  of  a  hip  joint,  occurring  in  the  year 
\t  which  time  he  does  not  pretend  to  have  been  in  the  military 
d.  The  favorable  action  of  Congress  in  this  case  in  granting  the 
a.1  pension  is  all  that  should  be  asked  or  expected  by  this  pen- 
for  injuries  occurring  when  he  was  not  in  the  military  service :  so 
mmittee  report  adversely  upon  said  bill,  and  ask  that  it  be  laid 
he  table. 


h 


TH  Congress,  )   HOUSE  OF  EEPEESENTATIVES-    i  Eeport 
l8t  Session.      i  t  No.  1179, 


WILLIAM  H.  CEOOK. 


LY  3,  1882. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered  to  be 

printed. 


r.  William  G.  Thompson,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  6090.] 

t€  Committee  on  Claims j  to  whom  was  referred  tlie  bill  {R.  R.  904)  for 
the  relief  of  William  H.  Crook,  having  had  the  same  under  consideration^ 
report: 

That  they  find  a  similar  bill,  being  bill  S.  696,  was  referred  to  the 
^nate  Committee  on  Claims,  who,  after  examining  the  facts,  on  the 
th  day  of  March,  1882,  reported  the  biU  back,  accompanied  by  a  re- 
»rt,  No.  350,  recommending  that  claimant  be  allowed  in  full  the  sum  of 

Your  committee  adopt  said  report  and  the  said  bill  reported  by  said 
inate  committee : 

By  the  act  of  Jaly  4,  1836  (R.  S.,  sec.  450),  Congress  authorized  the  President  to  ap* 
int  a  secretary  with  the  title  of  ^'secretiury  to  tne  President  to  sign  land  patents," 
a  salary  of  fifteen  hundred  dollars  per  annum.  This  officer  was  continued  down 
1878,  having  no  other  duty  imposed  upon  him  except  to  sign,  in  the  PreHident's 
me,  the  patents  issued  by  the  government  on  the  sales  and  grants  of  public  lands, 
ider  the  act  above  cited  this  officer,  although  in  name  a  secretary  to  the  President, 
iBy  in  fact,  and  was  recognized  by  the  law,  as  an  officer  of  the  Land  Department, 
d  during  the  greater  part  at  least  of  the  period  above  stated  he  occupied  a  room 
d  desk  in  the  General  Land  Office,  having  no  duties  to  perform  and  no  place  at  the 
cecutive  Mansion. 

Bj  act  of  June  20,  1878  (Statutes,  vol.  20.  p.  183^,  the  appropriation  for  payment  of 
)  salary  of  this  officer  was  omitted,  and  tne  President  was  directed  to  designate  one 
his  executive  clerks  to  perform  the  duty  of  signing  land  patents. 
At.  William  U.  Crook  was  then,  and  had  been  since  1871,  an  executive  clerk,  acting 
disbursing  officer  of  the  Executive  Mansion,  and  also  in  charge  of  the  reception  room. 
I  of  these  duties  he  has  continued  to  perform  down  to  the  present  time.  In  addition 
them  he  was  designated  by  the  President  July  1,  1878,  as  secretary  to  si^i  land 
tents,  and  since  that  time  all  the  patents  issued  on  sales  and  grants  of  pubhc  lands 
ve  passed  under  his  hand. 

the  number  of  patents  issued  since  July  1, 1878,  has  averaged  about  thirty  thousand 
^h  year,  and  has  steadily  increased.  The  labor  of  the  secretary  in  executing  same 
s  been  very  onerous,  each  patent  having  two  signatures  attached,  and  all  having  to 
checked  off  and  accounted  for.  On  account  of  his  regular  duties  at  the  Executive 
^Dsion,  Mr.  Crook  has  been  compelled  to  perform  most  of  this  extra  work  of  signing 
tents  out  of  office  hours ;  but,  notwithstanding  this  fact,  we  are  assured  that  the 
*tk  has  been  done  more  promptly  and  efficiently  than  when  an  officer  was  charged 
th  the  performance  of  tnis  duty  alone.  In  fact  Mr.  Crook  has,  in  addition  to  the 
^er  duties  of  his  position,  since  July  1,  1878,  performed,  without  compensation  in 
y  form,  labor  for  which  from  1836  to  1878,  the  government  paid  fifteen  hundred 
liars  per  annum. 

Reattach  hereto,  as  exhibits,  letters  from  Hon.  J.  A.  Williamson,  late  Comniis- 
mer  of  the  General  Land  Office,  and  Hon.  W.  K.  Rogers,  private  secretary  to  Presi- 


^l  WILLIAM    H.    CROOK. 

<leot  Hayes,  both  of  whom,  from  their  official  positions,  were  familiar  with  the  labor 
performed  by  Mr.  Crook,  and  the  time  and  manner  of  its  execntion. 

It  seems  to  your  committee  that  he  is  injustice  and  equity  entitled  to  a  fair  compen- 
sation. 

Tour  committee  therefore  recommend  that  the  bill  be  passed  with  the  following 
amendment,  viz:  In  line  six  strike  out  the  word  "six,''  and  insert  in  lieu  thereof  the 
word  "  four." 


Washington,  D.  C,  Stipitm^ber  30, 1881. 

Sir  :  Tour  note  of  this  date  is  at  hand.  I  fhlly  agree  with  you  that  you  should  hare 
extra  compensation  for  signing  land  patents.  Before  this  additional  duty  wis  ai- 
si^ned  to  you  the  President's  secretary  to  sign  land  patents  was  allowed  fifteen  hondred 
dollars  a  year  for  that  service,  and  I  think  the  service  was  worth  the  amount.  The 
Tesponsibility  of  the  position,  in  addition  to  the  clerical  labor,  is  very  considerable, 
and  should  be  paid  for.  I  think  you  are  fully  entitled  to  extra  compensation,  and 
sincerely  hope  that  it  may  be  given  you. 
Very  sincerely,  yours, 

J.  A.  WILLIAMSON. 
Col.W.  H.  Crook, 

Executive  ManaioHf  City, 


Washington,  D.  C.y  November  18, 1881. 

Dear  Sir  :  I  entirely  agree  with  you  that  you  should  receive  extra  compensAtion 
for  signing  land  patents.  During  the  four  years  while  I  was  private  secretary  to  the 
President  your  regular  duties  as  executive  clerk  and  disbursing  officer  were  sufficient 
to  keep  you  employed  all  the  time  during  office  hours.  The  additional  service  yoa 
rendered  in  signing  land  patents  was  necessarily  performed  out  of  office  hours,  the 
n'eater  part  of  it  night  work.  Upon  the  omission  by  Congress  (the  act  of  June  30, 
1873)  of  the  usual  provisions  for  the  salary  of  the  secretary  of  the  President  to  sign 
land  patents,  and  the  requirement  that  the  President  should  designate  one  of  the  ex- 
•eoutive  clerks  to  discharge  the  duties  of  the  office,  you  were  8eTect«d  by  President 
Hayes  because  of  your  familiarity  with  the  work,  having  temporarily  filled  the  po«i- 
tion  during  the  illness  of  the  secretary  appointed  for  the  purpose  by  President  Grant 
It  is  a  laborious  and  responsible  position,  and  the  work  w^s  carefully,  diligently,  and 
faithfully  performed.  I  earnestly  trust  Congress  will  allow  you  fbll  compensation  ffft 
the  service  rendered. 

Very  truly,  yours, 

W.  K.  K00ER8. 

W.  H.  Crook, 

Executive  Clerk  to  the  President, 

We  recommend  that  said  Senate  bill  be  adopted  as  a  substitute  for 
aaid  bill  H.  E.  904,  and  that  the  same  without  amendment  be  passed. 


7th  Congress,  )  HOUSE  OF  EBPEBSENTATIVBS,     i  Report 
l8t  Session.       J  ( No.  1180. 


ESTATE  OF  JAMES  EILBY. 


If  AY  3, 1882.-^ominitted  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


iir.  W.  G.  Thompson,  from  the  Committee  on  Claims,  submitted  the  fol-i 

owing 

REPORT: 

[To  accompany  bill  H.  R.  4777.  ] 

Vhe  Committee  on  Claims^  to  whom  was  referred  the  bill  (H,  B.  47'i7)  for 
the  relief  of  the  estate  of  James  Riley j  having  had  the  same  under  consid- 
eration, respectfully  report: 

On  the  10th  of  October,  1868,  the  following  contract  was  entered  into 
►etween  James  Riley  and  the  United  States : 

This  agreement,  made  and  entered  into  this  10th  day  of  October.  A.  D.  1868,  be> 
ween  Lieut.  John  Garland,  Sixth  United  States  Infantry,  A.  A.  Q.  M.,  United  States 
Lrmy,  on  the  part  of  the  United  States,  of  ihe  first  part,  and  James  Riley,  of  the  Choo- 
aw  Nation,  Indian  Territory,  of  the  second  part,  witnesseth : 
That  the  party  of  the  first  part,  in  consideration  of  the  covenants  hereinafter  men- 
ioned,  hath  acreed,  and  by  these  presents  doth  promise  and  agree,  to  and  with  the 
aid  party  of  the  second  part  and  his  assigns,  that  he  will  furnish  all  the  labor  neces- 
ary  to  operate  efficiently  the  saw-mill  known  as  Riley^s  Mill,  situate  near  Boggy 
>epot,  Choctaw  Nation,  with  the  exception  of  a  sawyer  and  engineer. 

And  the  party  of  the  second  part,  for  himself,  his  heirs,  and  assigns,  in  considera- 
ion  of  the  foregoing,  doth  hereby  covenant  and  agree,  to  and  with  the  said  party  of 
he  first  part  and  his  successors,  to  furnish  a  good  sawyer  and  engineer  to  operate  said 
aw-mill,  and  that  he  will  deliver  one-half  of  the  lumber  manufactured  at  said  mill  to 
he  party  of  the  second  part  or  his  successors,  the  lumber  to  be  delivered  at  said  mill 
A  soon  as  sawed. 

This  agreement  to  be  binding  for  the  period  of  six  months  from  the  date  of  these 
^resents. 

JOHN  GARLAND. 
Second  Lieut, ^  Sixth  Infantry.  A,  A,  Q.  M» 

JAS.  BILEY, 
per  R.  J.  SGOTT.  , 

Headquarters  District  lNDiA?ii»  Territory, 

Fort  Arbuckhj  C\  N,,  October  10,  1868. 
Approved:  JAMES  P.  ROY, 

Major  Sixth  Infantry^  Commanding  District  Indian  Territory, 

It  appears  from  the  evidence  on  file  in  the  War  Department,  and 
opies  of  which  have  been  transmitted  by  that  department  on  the  call 
^f  this  committee,  that  Riley,  endeavoring  in  good  faith  to  comply  with 
his  contract,  discharged  all  his  men  except  the  sawyer  and  engineer, 
^Ud  turned  out  his  teams.  But  as  the  government  failed  to  supply  him 
^ith  the  labor  necessary  to  operate  the  mill,  as  called  for  by  the  con- 
i^ct,  he  could  not  run  the  mill,  and  it  remained  idle  during  the  whole 
^nn  of  the  contract.  What  amount  of  damage  is  due  for  this  failure 
U  the  part  of  the  government  to  comply  with  its  contract  your  com- 
mittee do  not  now  propose  to  consider,  inasmuch  asthe  present  bill 


ESTATE  OP  JAMES  RILET. 


idakes  no  direct  award  of  damages,  bat  only  refers  tiie  ease  to  ^Cooit 
of  ClaiinjB. 

It  is  dear  that  there  is  afsur  right  on  the  part  of  tiie  daimantiepre* 
senting  the  estate  of  Rilej,  to  ao  adjudication  on  Uiis  pmnt.  He  bu 
repeatedly  applied  to  the  War  Department  for  a  settiem^it  of  this  daim, 
bat  residing,  as  he  did,  in  the  Indian  Tenrttory,  rooiote  from  white  set- 
tlements or  good  legal  advice,  he  had  little  opportoni^  to  give  penonal 
attention  to  the  case,  and  so  did  not  invoke  the  jnnsdieticm  of  theCooit 
of  Claims  within  the  six  years  allowed  by  law.  In  view  of  this  tlid 
statnte  of  fimitaticnis  cannot^  in  equity  and  jnstiee,  be  now  sst  op  l^Uie 
government  against  this  claimant;  partienlarly  whm  there  is  a  serioiu 
l^gal  doabt  whether  an  Indian^  not  being  a  citizen  of  the  UnitodStatefiy 
has  any  right  to  sne  at  all  in  toe  Conrt  of  Claims  wiUioat  a  specisi  eo- 
flMingstirtnte.    (Bev.  Sfeat^  sees.  1M6,  lOSa.) 

Considering  all  these  &cts,  and  believing  that  at  least  a  friwukfide 
case  for  relief  has  been  shown,  the  committee  think  the  claimant  should 
be  allowed  to  apply  to  the  Conrt  of  Claims  lor  relief  and  report  the  ac- 
companying bilL 


nn  Congress,  )  HOUSE  OF  EEPKESENTATIVES.      |  Eeport 
1st  Session,       f  )  No.  1181. 


EICHAED  H.  POETEE  AND  JAMES  POETEE. 


fAY3, 1882.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


«f  1'.  Buchanan,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4540.] 

*«  Committee  on  ClaimSy  to  whom  was  refetrcd  the  bill  {H.  It,  4540)  for  the  relief  of  Richard 
^'  Porter  and  James  Porter,  having  cwefully  considej-ed  the  same,  make  the  following  re- 
port: 

I'he  claim  of  Richard  H.  Porter  and  James  Porter  is  for  indemnity  for  property  im- 
^«sed  by  order  of  General  A.  S.  Johnson,  in  command  of  the  Utah  expedition  of 

^n  the  10th  of  May,  1861,  the  Third  Auditor  of  the  Treasury  made  the  following 
'ard  in  favor  of  the  claimants: 

^'Treasury  Department, 
"Third  Auditor's  Office, 

**ifay  10,  1861. 

'  In  pursuance  of  an  act  of  Congress,  approved  March  3, 1849,  entitled  'An  act  to 
^vide  for  the  payment  of  horses  and  other  property  lost  or  destroyed  in  the  military 
"^ce  of  the  United  States,'  and  of  an  opinion  of  the  Attorney -General,  dated  April 
'  1861,  it  is  adjudged  that  there  is  due  from  the  United  States  to  James  and  Richard 
I*orter,  for  property  impressed  by  order  of  Colonel  Johnson,  then  in  command  of 
^  United  States  forces  en  route  for  Utah,  and  lost  by  them  in  the  fall  of  1857,  while 
unsporting  ^oods  from  Atchison,  Kansas  Territory,  to  Camp  Scott,  Utah  Territory, 
d  while  said  property  was  in  the  service  aforesaid,  as  follows :  One  hundred  and 
fenty  head  of  cattle,  at  $55  per  head,  $9,350 ;  five  horses  and  mules,  at  $150  each, 
''O;  and  this  sura,  $10,100,  is  payable  to  the  claimants  present, 

"R.J.ATKINSON, 

"  Third  Auditor,*' 

t*be  opinion  of  the  Attorney-Greneral,  Hon.  Edward  Bates,  upon  which  this  award 
^  based,  was  g^ven  in  reply  to  an  iuquiry  of  the  Third  Auditor,  referred  to  him  by 
^  Secretary  of  the  Treasury,  as  to  whether  the  claim  came  within  the  provisions  of 
^  second  section  of  the  act  of  March  3,1840,  entitled,  *' An  act  to  provide  for  the 
rment  of  horses  and  other  property  lost  or  destroyed  in  the  military  service  of  the 
tted  States,^'  and  after  a  very  full  and  careful  consideratiou  of  the  case  gave  his 
tiion  **  that  the  claimants  are  entitled  to  be  paid  for  the  cattle,  mules,  horses,  and 
^ons  lost  or  destroyed  on  the  route  from  South  Pass,  under  the  provisions  of  the 
ond,  third,  and  fourth  sections  of  the  act  of  March  3,  1849." 

^aid  award  passed  through  the  offices  of  the  First  Auditor  and  First  Comptroller, 
I  a  warrant  for  the  amount  was  prepared  for  the  signature  of  the  Secretary. 
r*he  Secretary,  however,  being  in  doubt  whether  the  claim  really  came  within  the 
rview  of  the  act  of  March  3,  1849,  referred  the  matter  t^  the  Solicitor  of  the  Treas- 
r  for  an  opinion  upon  that  question,  and  also  whether  the  award  of  the  Third  Audi- 
was  final. 
C*he  award  of  the  Third  Auditor  was  held  by  said  Solicitor,  Hon.  Edward  Jordan, 
be  final  in  the  sense  of  being  without  appeal,  and  could  not  be  enlarge<l  or  dimin- 
ed,  but  the  Secretary  declined  to  sign  the  warrant  on  the  ground  that,  in  his  opinion, 
)  claimants  were  not  entitled  to  compensation,  uuder  existing  laws,  to  the  extent 
bheir  claim,  nor  compensation  for  damages  resulting  directly  or  indirectly  from  the 
ler  of  Colonel  Johnson,  and  that  the  action  of  the  Third  Auditor  did  not  place  the 
le  beyond  the  jurisdiction  of  the  Secretary. 


I 


RICHARD    H.    PORTER   AND   JAMES   PORTER. 

On  the  16th  of  April,  1864,  the  Third  Auditor,  having  reconsidered  the  case, 
second  award  in  lieu  of  the  award  dated  May  10,  1861,  for  five  males  and  two 
at  $150  each,  $750,  which  amount  was  paid  to  the  claimants,  and  the  award  < 
10,  1861,  was  returned  to  the  Third  Auditor  by  direction  of  the  Secretary  of  the 
uiV. 

Subsequently  a  demand  was  made  for  the  payment  of  the  balance  of  the  a^ 
May  10,  1861,  and  on  the  9th  of  March  and  8th  of  July,  1865,  the  Third  Audito 
John  Wilson,  gave  a  decision  and  report  against  the  claim. 

The  matter  being  again  brought  before  the  Secretary  of  the  Treasury,  it 
ferred  to  the  solicitor  of  the  department  for  a  report,  and  under  date  of  June  2 
he  reviewed  the  case  at  length,  and  confirmed  his  former  opinion  that  the 
award  of  the  Third  Auditor  was  final,  and  that  it  had  *'  not  been  in  any  maa: 
charged  or  invalidated  by  any  subsequent  action,  except  by  the  satilifaction 
in  part  by  the  payment  thereon  of  the  sum  of  $750,  paid  in  pursuance  of  the 
award,  but  that  the  same,  as  to  the  residue  thereof,  remains  in  law  a  subsist! 
valid  award." 

This  opinion  was  concurred  in  by  Hon. 

On  the  14th  of  January,  1869,.  the  opinion  of  the  Attorney-General  was  askec 
Secretary  on  the  question  whether  the  award  made  by  the  Third  Auditor  in  1 
on  the  10th  of  May,  1861,  was  still  in  full  force,  and  also  whether  any  additioi 
ment  on  the  claim  should  be  made ;  and  Hon.  E.  R.  Hoar,  Attorney -General 
27th  of  March,  1869,  replied  that,  in  his  opinion,  the  award  referred  to  was  no 
in  force ;  and,  further,  that  under  the  8th  section  of  the  act  of  July  28,  1866, 
proval  of  the  Second  Comptroller,  as  well  as  the  Auditor,  was  necessary. 

It  would  appear,  however,  that  the  question  did  not  receive  the  careful  ai 
that  it  deserved,  as,  prior  to  the  passage  of  the  act  of  July  28,  1866,  the  Thin 
tor^  under  the  act  of  March  3,  1849,  was  the  sole  judge,  and  if  the  first  awan 
Third  Auditor  was  not  valid  and  in  force,  then  the  subsequent  adverse  dec 
Auditor  Wilson,  given  July  8,  1865,  concluded  the  case. 

The  case  was  again  called  up  before  the  Secretary  of  the  Treasury,  Hon.  Wil 
Richardson,  and  referred  by  him  to  the  Solicitor  of  the  Treasury,  Hon.  E.  A.  E 
for  an  opinion  as  to  whether  the  award  of  the  Third  Auditor,  dated  May  10,  16 
constituted  a  valid  claim  against  the  government,  and  he  rendered  an  adverse 
on  the  22d  of  November,  1^3,  which  opinion  was  approved  by  the  Secretary. 

On  the  20th  of  July,  1874,  Hon.B.  H.  Bristow,  then  Secretary  of  the  Treasnri 
the  opinion  of  the  Solicitor  of  the  department,  Hon.  Bliiford  Wilson,  as  to  whe 
action  of  his  predecessor  of  November  22, 1873,  was  conclusive,  and  whether  th 
ants  were  estopped,  by  their  acceptance  of  the  second  award  of  $750,  in  reply  t 
the  Solicitor  replied  that  the  Secretarv  had  no  power  to  act  in  view  of  the  dec 
Mr.  Chase,  and  that  the  second  award  was  final. 

Finally,  on  the  18th  of  November,  Hon.  J.  W.  Brodhead,  in  response  to  an 
whether*any  objections  would  be  interposed  to  the  petition  of  the  claimants  fc 
erence  of  the  case  again  to  the  Attorney-General  for  an  opinion,  stated  **i 
question  as  to  the  validity  and  binding  force  of  the  first  award  of  the  Aadit< 
one  purely  of  law,  and  emdenily  not  very  fully  considered  in  ihe  opinion  of  Atton 
eral  Hoar^  the  opinion  of  the  highest  law  officer  of  the  government  would  see 
proper.^  The  Secretary,  however,  declined  to  refer  the  matter  to  the  Attorn 
eral  as  suggested. 

It  will  thus  be  seen  that  the  case  has  been  considered  by  the  successive  of 
the  Treasury  Department  with  varying  results,  though  the  main  question  that  1 
passed  upon  has  been  the  finality  of  the  award  of  May  10,  1861,  and  on  this  p* 
law  advisers  of  the  department  have  been  divided. 

The  question  originally  submitted  to  the  Attorney-General  was  as  to  the  cons< 
ot  the  act  of  March  3, 1849,  and  whether  or  not  the  property  claimed  was  in 
into  and  actually  employed  in  the  military  service  of  the  United  States  wit 
meaning  of  said  act,  and  the  Third  Auditor,  being  advised  that  so  much  of  th 
ants'  property  as  was  impressed  by  order  of  Colonel  Johnson  and  lost  by  thei 
fall  of  1857,  while  said  property  was  in  the  service  of  the  United  States,  cam< 
said  act,  he  proceeded  to  make  his  award  from  the  facts  of  the  case.  That  is 
upon  the  opinion  of  the  Attomey-Greneral,  the  Auditor  allowed  for  so  mucl 
claimants'  property  as  was  impressed  and  lost  as  stated,  and  made  an  award  for 
amounting  to  about  one-third  of  the  damage  alleged  to  have  been  sustained 
clf.imants,  and  made  no  allowance  whatever  for  the  balance. 

Under  the  fourth  section  of  the  act  of  March  3,  1849,  the  award  of  the  Third 
was  final.  The  claimants  were  entitled  to  the  amount  thereof  "  upon  the  pre 
of  a  copy  thereof  certified  by  said  Auditor  at  the  Treasury  of  the  United  St 
Stat.,  415). 

When  the  award  was  made  by  the  Third  Auditor  under  said  act,  it  became 
on  all  the  departments  of  the  government,  and  could  not  be  set  aside  or  im; 
except  for  fraud,  corruption,  or  gross  error,  which  does  not  appear  in  th©  case 
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lecond  award  made  by  the  Third  Aaditor,  R.  J.  Atkinson,  April  16.  1864,  was 
d  by  the  claimants  nuder  protest,  and  cannot  affect  their  rights  under  the  first 
except  that  it  stands  as  a  part  payment  on  account  of  same, 
award  was  made  for  the  mnles  and  horses  impressed  into  the  service  of  the 
States,  the  first  award  including  these,  and  also  the  claimants'  cattle  killed 
)d  by  the  Army,  and  lost  while  under  the  control  of  Colonel  Johnson, 
papers  in  the  case  show  that  Secretary  Chase  would  not  have  declined  to  sign 
Tant  drawn  in  conformity  with  the  award  of  May  10,  1861,  if  he  had  supposed 
Dion  of  the  Third  Auditor  expressed  his  own  judgment  uncontrolled  by  the 
of  the  Attorney-General ;  but  as  the  Auditor  was  omy  guided  by  the  Attomey- 
1  in  regard  to  the  law  governing  the  case,  and  not  as  to  facts  or  the  amount  of 
)  suffered  by  the  complainants,  it  does  not  appear  to  detract  from  the  validity 
award. 

iward  appears  to  the  committee  to  have  been  made  in  accordance  with  the 
ons  of  the  act  of  March  3,  1849,  vol.  9,  Statutes  at  Large,  sec.  2,  page  415,  and 
»roof  was  conclusive  as  to  the  taking  of  the  property  by  the  officers  of  the  gov- 
t  under  circumstances  that  appear  to  have  justified  such  taking,  and  the  gov- 
it  having  received  the  benefit  thereof  in  1857,  we  recommend  tne  bill  do  pass. 
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BEN  HOLLADAY. 


1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


ROWLEY,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  6091.] 

ommittee  on  Claims,  to  whom  was  referred  the  bill  {ff.  R.  6091)  for 
the  relief  of  Ben  Holladay,  submit  the  following  report: 

I  claim  has  been  pending  before  Congress  ev^er  since  January,  1866. 
able  reports  have  been  repeatedly  made.  In  the  last  Congress, 
inate  Committee  on  Claims,  after  an  exhaustive  examination,  dur- 
lich  they  heard  the  testimony  of  more  than  thirty  witnesses,  re- 
L  that  Holladay  was  fairly  and  equitably  entitled  to  the  sum  of 
39,  but  the  amount  was  reduced  by  the  Senate  to  $100,000.  No 
in  regard  to  the  claim  was  taken  in  the  House,  and  Mr.  Holladay 
ed  to  accept  $100,000  as  a  full  satisfaction  thereof,  even  though  it 
I  be  appropriated  for  that  purpose. 

claim  has  again  been  heard  and  investigated  by  the  Senate  Com- 
i  on  Claims  in  the  present  Congress,  and  also  by  your  committee ; 
3ur  committee,  after  devoting  considerable  time  and  much  consid- 
Q  to  the  evidence  and  to  the  arguments  for  and  against  the  allow- 
f  the  claim,  have  concluded  to  adopt  as  their  own  the  report  made 
Senate  by  Mr.  Cameron,  chairman  of  the  Senate  Claims  Committee 
present  Congress,  allowing  only  the  sum  of  $320,153,  in  favor  of 
'oUaday  as  full  comi)ensation'and  settlement  of  his  entire  demand, 
ator  Cameron's  report  appears  to  us  to  be  fully  sustained  by  the 
;,  and  sound  in  its  conclusions,  and  we,  therefore,  report  the  ac- 
mying  bill  as  a  substitute  for  the  one  referred  to  your  committee 
L  551)  and  recommend  its  passage.  We  annex  hereto  Senator 
pon's  report  and  its  appendixes. 


[Senate  Report  Xo.  403.— Forty-seventh  Congress,  first  session.] 

mmiiiee  on  Claims^  to  whom  was  referred  the  memorial  of  Ben  Holladay ^  praying 
msation  for  spoliatione  by  Indians  on  his  property  while  cart^ying  the  mails  of  the 
id  States f  and  for  damages  and  expenses  incurred  in  consequence  of  the  changing  of 
lail  route  in  compliance  mth  military  orders^  and  for  property  taken  and  used  by  the 
iry  forces  of  the  United  States,  having  had  th^  same  under  considerationy  submit  the 
cing  report : 

1  the  evidence  taken  in  this  case  it  appears — 

;.  That  Ben  Holladay  was  the  contractor  for  carrying  the  overland  mail  in  1861 

lie  Missonri  Kiver  to  Salt  Lake  City,  at  the  rate  of  $450,000  a  year ;  that  from 

1862,  to  September  30,  1804,  he  paid  to  the  Pacific  Mail  Steamship  Company 


( 


to  protect  this  line.  Upon  the  removal  of  the  troope,  seven  or  eight  warlike 
Indians,  who  had  been  repressed  by  the  presence  or  the  Army,  suddenly  atta 
stations  on  about  500  miles  of  the  line,  murdered  agents  and  drivers,  captc 
^brove  away  great  numbers  of  horses  and  mules,  burned  buildines,  wa^ns, 
large  quantities  of  forage  and  provisions,  and  other  property,  all  of  which, 
to  carry  out  his  contract,  he  was  compelled  to  rebuild  and  replace  at  great 
That  the  Indians,  for  many  miles  on  each  side  of  the  line,  set  fires  that  consu 
grass,  greaUy  increasing  thereby  the  cost  of  forage. 

Fourth.  That  during  these  Indians  depredations,  the  line  bein^  unprotecte 
diers,  Mr.  Holladay,  knowing  that  he  was  in  great  danger  of  losing  all  that 

I  invested,  besides  incurring  obligations  beyond  his  power  to  meet,  came  to  Waj 

and  made  known  the  situation  to  President  Lincoln  and  the  Poetmaster-Crene 
was  assured  by  the  President  that  it  was  a  political  necessity  that  the  mail 
be  carried;  that  a  line  of  communication  must  be  kept  open  across  the  contii 
the  reason  that  Confederate  cruisers  had  already  rendered  communication  b^ 
safe,  and  that  nuder  no  circumstances,  and  for  no  reasons,  should  the  overU 
route  be  abandoned.  The  President  also  assured  him  that  soldiers  would  be  f 
sufficient  for  his  protection,  and  that  Mr.  Holladiiv  could  rely  implicitly  upon  t 
and  justice  of  the  government  to  reimburse  him  for  all  the  losses  he  might  inci 
President  also  advised  him  to  keep  an  accurate  account  of  his  losses,  so 
might  at  the  end  of  his  contract  substantiatf^  his  claims.  Relying  upon  the  k1 
of  the  President,  upon  the  justice  of  the  government,  seeing  the  necessity  for 
the  mail,  and  for  keeping  a  communication  open  with  the  Pacific  coast,  Mr.  H 
careless  alike  of  loss  and  danger,  carried  the  mails,  rebuilt  the  stations  as 
burned,  restocked  the  line  as  often  as  necessary,  and  falfilled  his  contract. 

Fifih.  That  it  became  necessary  to  remove  the  route  from  the  North  Pla 
Sweetwater  or  South  Pass,  to  that  known  as  Bridger's  Pass,  along  the  Larami 
then  known  as  the  Cherokee  Trail.  That  this  change  of  route  was  made  in 
ance  with  military  orders.  That  he  was  compelled  to  abandon  a  large  numb 
stations  and  buildings,  together  with  a  considerable  amount  of  his  supplies, 
making  such  change  he  erected  new  stations  at  great  expense,  under  great  dif 
and  exposed  to  great  danger.  That  he  changed  the  route  for  at  least  five 
^       !  miles  of  the  line,  and  that  the  change  involved  the  abandonment  of  old  stat: 

the  building  of  new,  the  construction  of  roads  and  bridges,  and  the  loss  of  m 
uable  property. 

'  Sixth.  It  also  appears  that  Mr.  Holladay  was  obliged  to  remove  from  tfa 

River  route,  to  the  so-called  Cut-off  route,  by  order  oi  Colonel  Chivington,  l 
removal  lie  sustained  great  damages,  not  only  by  the  abandonment  oi  his  ] 
but  by  a  lengthening  of  his  line. 

Seventh.  That  large  quantities  of  his  hay,  grain,  and  other  provisions  we: 
for  the  use  and  service  of  the  government  troops  and  agents,  for  which  no  c( 
tion  was  ever  made. 

,  Eighth.  In  1866,  on  the  24th  of  January,  the  claim  of  Mr.  Holladay  to  be  rei 
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9f  March,  1878^  the  bill  being  nuder  consideratiou,  the  Senate  refused  to  send  the  case 
to  the  Court  of  Claims,  but  recommitted  it  to  the  committee,  with  instructions  to  re- 
port to  the  Senate  what  amount,  if  any,  was  equitably  dne  the  claimant.  The  com- 
mittee proceeded  to  take  the  testimony  of  witnesses  acquainted  with  the  facts,  and 
after  an  investigation  of  the  claim,  includin«^  the  examination  of  more  than  thirty 
witnesses,  reported  that  Mr.  Hoiladay  was  fairly  and  equitably  entitled  to  the  sum  of 
|6S6,739.  It  will  thus  be  seen  that  this  claim  has  been  examined  by  three  committees,- 
consisting  of  nine  members  each,  and  that  these  committees  have  reported  in  favor 
of  its  payment. 

Ninth.  After  a  careful  examination  of  all  the  testimony  in  this  case,  your  committee 
is  of  opinion  that  the  memorialist,  HoUaday,  is  equitably  entitled  to  compensation. 
Yoar  committee  find  that  in  the  summer  of  1862,  in  couseqnence  of  Indian  hostilities, 
abont  500  miles  of  the  main  line  of  claimant's  route  was  so  damaged  and  infested  by 
Indians  as  to  compel  its  abandonment  by  the  claimant,  under  the  orders  of  the  Post- 
Office  Department  and  of  the  officers  in  command  of  the  militarv  forces  sent  to  pro- 
tect the  overland  mail.  That  he  was  forced  to  select  a  route  further  south,  involving 
the  establishment  of  a  new  line,  for  a  distance  of  over  500  miles,  and  distant  from  the 
old  line  from  100  to  300  miles.  That  this  removal  was  an  absolute  necessity,  as  it  was 
not  possible  to  carry  the  mail  by  the  old  route,  *'  except,"  according  to  the  testimony 
of  General  Craig,  **  with  the  consent  of  the  Indians  themselves."  And,  further,  that 
the  claimant  was  assured  not  only  protection  but  indemnity  for  his  losses,  by  the 
President  of  the  United  Stat^. 

Yonr  committee  also  find  that  the  removal  thus  mentioned  involved  the  abandon- 
ment of  twenty-six  mail  stations,  a  large  amount  of  forage,  and  many  articles  of  value 
necessary  to  the  running  of  the  stages.  That  the  memorialist  was  compelled  to  con- 
«tnict  new  stations  on  the  new  line,  twenty-five  in  number,  at  large  expense,  sustain- 
ing, by  such  removal  from  the  old  line,  damages,  in  the  opinion  of  your  committee,  to 
the  extent  of  $77,000.    (See  Appendix  A  for  details. ) 

Your  committee  further  find  that,  in  pursuance  of  a  military  order  of  Col.  J.  M.  Chiv- 
ington,  commanding  the  District  of  Colorado,  the  memorialist  was  compelled  to 
remove  the  stage  line  from  the  Platte  River  route,  to  the  Cut- off  route,  being  forced 
to  abandon  some  of  his  stations  on  140  miles  of  the  road,  and  to  remove  twelve  others 
to  the  new  road,  and  to  rebuild  the  same  at  great  loss  and  expense.  That  the  testi- 
mony tends  to  show  that  the  damage  to  the  memorialist  by  the  removal  to  this  line 
nnderthe  order  of  Colonel  Chi vington,  rendering  necessary,  as  it  did,  the  transfer  of 
houses,  bams,  hay,  grain,  and  other  articles,  and  rebuilding  necessary  structures  on 
the  new  line,  amounted  to  about  $50,000.     (See  Appendix  B  for  details.^ 

Your  committee  also  find  from  the  testimony  that  a  large  amount  ot  hay,  provis- 
ions^ and  other  property  belonging  to  the  memorialist,  was  taken  and  used  from  time 
to  time,  by  the  military  forces  of  the  United  States  scattered  aloi^  the  route  of  the 
new  line.  That  large  quantities  of  wood  belonging  to  the  stations  were  t^ken  and 
*PPTt>priat«d  by  the  soldiers,  and  several  houses  and  stables  destroyed  and  used  by 
them  for  fuel,  for  none  of  which  were  vouchers  given.  That  the  testimony  on  this 
c'aim  tends  to  show  that  the  value  of  the  property  thus  taken  and  destroyed  by  the 
inilitary  forces  was  in  the  neighborhood  of  $30,000.     (See  Appendix  C  for  details. ) 

Yoar  committee  further  report  that  the  evidence  shows  that  the  damages  sustained 
"J  the  memorialist  while  carrying  the  mails  of  the  United  States,  by  reason  directly 
<^f  depredations  and  hostilities  of  Indiaus  along  his  route,  was  $:J69,739,  which  sum, 
^ded  to  the  other  sums  above  found,  makes  a  total  of  $526,739,  as  the  damages  sus- 
t*ined  by  the  memorialist  in  the  discharge  of  his  duties  in  carrying  the  mails  of  the 
^^nitecl  States.     (See  Appendix  D  for  details.) 

Yonr  commi  tee  refer  for  full  details  to  the  report  made  bv  this  committee  June  13. 

1878.  * 

^hile  your  committee  is  satisfied  that  the  claimant  is  equitably  entitled  to  the  sum 
J^^ntioued  in  said  report,  and  that  he  sustained  losses  to  that  amount,  it  has  been 
Jeeined  best  to  take  into  cousidcration  only  the  losses  sustained  by  the  said  claimant 
'^ring  the  existence  of  the  contract  expiring  October  1,  1864  ;  a  doubt  existing  in  the 
*^^Dd8  of  some  of  the  committee  as  to  whether  claimant  is  ccjuitably  entitled  to  be  re- 
^'Hirsed  for  losses  sustained  by  Indian  depredations  under  the  second  contract,  as 
^  testimony  shows  that  the  promises  of  the  President  and  Postmaster-General  to  the 
'^^^ct  that  the  claimant  should  bo  reimbursed,  and  the  orders  of  the  War  Department, 
Pplied  only  to  the  first  contract. 

,  *our  committee  report  in  favor  of  paying  the  losses  incurred  by  Indian  depreda- 
l^^s  during  the  existence  of  the  first  contract,  namely,  to  the  1st  day  of  October,  1864. 
^^  evidence  shows  such  losses,  together  with  the  dates,  up  to  the  1st  day  of  August, 
'^,  amounting  to  $163, 153.  The  evidence  then  shows  only  the  amount  from  August  to 
^nuary,  to  wit,  §57, 467.32  ;  and  consequently  it  is  a  matter  of  doubt  as  to  how  much 
^  was  incurred  before  October  1. 

Taking  into  consideration  the  fact  that  most  of  the  Indian  depredations,  according 
'  ^he  testimony,  were  committed  in  the  summer  and  fall,  your  committee  think  they 
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might  fairly  allow  luUf  of  said  amount,  but  on  account  of  the  uncertainty  of  the  time 
when  these  losses  happened  your  committee  exclude  them  entirely. 

Your  committee  also  report  that  the  losses  of  claimant  arising  from  the  removal  of 
the  route  from  the  North  Platte  and  Sweetwater  to  Laramie  Plains  and  Bridger's  Pass 
were  $77^000 ;  and  that  the  removal  from  the  Platte  River  to  what  was  known  as  the 
''  Cut-off/'  involved  an  expense  and  loss  amounting  to  at  least  $50,000. 

Your  committee  also  report  that  the  amount  taken,  used,  and  destroyed  of  the  prop- 
erty of  the  claimant,  by  the  soldiers  of  the  United  States  for  the  use  of  the  United 
States,  amounted  to  at  least  $^^0,000;  making  an  aggregate  of  $320,153,  to  which,  in 
the  judgment  of  your  committee,  the  said  claimant  is  equitably  entitled. 

It  should  not  be  forgotten  that  the  services  of  the  claimant  were  of  the  highest  im- 
X>ortance  to  the  whole  couutry,  and  that  it  would  be  hard  to  overestimate  the  magni- 
tude of  the  undertakiug,  the  obst-acles  overcome,  or  the  ability,  perseverance,  and 
courage  that  were  necessary  to  success. 

Your  committee  therefore  report  the  accompanying  bill,  aud  recommend  that  it  do 
pass. 
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Appendix  A. 

The  cost  of  removal  from  the  North  Platte  and  Sweetwater  or  South  Pass  route,  to 
the  route  through  Bridger's  Pass,  along  Laramie  Plains  and  Bitter  Creek,  sometimes 
called  the  Cherokee  trail,  or  Butes  Creek  route,  and  the  damages  incident  to  it,  is 
shown  by  the  affidavit  of  Col.  Isaac  £.  Eaton  (p.  12)  iu  the  printed  copies  of  evidence. 
He  was  superintendent  of  the  Overland  Mail  line  under  Holladay,  iu  1862,  when  the 
Indian  raids,  detailed  in  his  evidence,  were  perpetrated.  Restates  that  Holladay  was 
compelled  to  abandon  26  stations,  worth  $2,000  each,  and  a  large  amount  of  fora^, 
and  other  articles  of  value,  necessary  to  the  running  of  the  line,  of  the  amount  of  which 
he  could  form  no  true  estimate ;  but  Holladay,  who  had  to  pay  for  supplies  to  replace 
those  lost  on  the  old  line,  and  abandoned,  under  the  enforced  removal,  states  (p.  64  of 
printed  evidence)  that  the  sum  of  $25,000  would  not  cover  these  losses. 

Under  the  circumstances,  the  line  being  changed  in  the  face  of  hostile  savages,  it  must 
be  apparent  that  no  exact  computation  could  be  made  of  the  various  articles  of  equip- 
ment existing  necebsarily  at  each  of  the  twenty-six  abandoned  stations,  as  the  removal 
was  a  retreat  in  the  face  of  a  vigilant  and  dangerous  foe,  iu  the  midst  of  actual  hostili- 
ties, and  under  the  apprehension  of  destruction  to  the  lives  of  the  employes.  There 
could  have  been  no  time  for  anything  like  taking  account  of  the  articles  left  behind. 
The  hostile  attitude  of  the  savages  is  abundantly  proven  by  General  Craig,  who  stated 
that  the  line  could  only  have  been  kept  up  ''by  consent  of  the  Indians;  and  the 
removal  ordered  was  a  wise  measure  in  all  respects.^'  (P.  57  of  printed  evidence.) 
David  Street,  an  officer  of  the  line  (p.  54  of  printed  evidence),  testifies  to  the  aban- 
donment of  a  great  deal  of  valuable  property,  owing  to  the  hastv  manner  of  the 
removal;  and  also  that  the  stations  abandoned  were  of  a  substantial  character,  all  of 
them ;  and  that  the  one  at  Horse  Shoe  Creek,  which  was  a  supply-station,  was  a  black- 
smith shop,  coach  and  harness  shop,  warehouses,  lodging-houses,  otiices,  and  corrals, 
of  the  most  .-.ubstantial  nature,  erected  at  heavy  outlay. 


Appendix  B. 

The  cost  of  removal  from  the  Platte  River  route  to  the  so-called  Cut-off  route,  by 
order  of  Colonel  Chivington,  is  shown  by  the  evidence  (p.  60)  of  George  K.  Otis,  who 
gave  instructions  for  it,  as  he  was  then  acting  as  superintendent  of  the  line. 

He  states  that  he  made  an  estimate  of  the  cost^knowing  the  number  of  teams 
necessary,  the  distance  to  haul,  as  well  as  an  estimate  of  the  Toss  of  ^rain  and  hay  in 
removal — and  that  he  is  well  satisfied  that  it  did  cost  $50,000;  fully  that,  if  not  more. 

David  Street  (p.  54  of  the  evidence)  sustains  Otis  in  the  statement  he  makes,  that 
the  line  was  subjected  to  heavy  losses  in  consequence  of  the  removal. 

The  evidence  uf  the  claimant  is  to  the  effect  that  he  objected  to  removal,  stating  to 
the  military  officer  that  winter  was  on  him,  the  stations  then  supplied,  the  grain-sacks 
emptied  into  bins,  and  the  sacks  sent  off  to  be  filled  again,  fuel  procured,  &c. ;  aud 
that  the  stations  had  to  be  pulled  down,  hauled,  and  put  up  again;  all  which  he 
represented  to  that  officer. 

Edward  F.  Hooker  (p.  51  of  evidence)  states  that,  in  his  opinion,  the  loss  of  hay 
and  grain,  and  putting  up  new  stations,  the  labor  of  removal,  &c.,  would  cost  not 
under  ^5,000  a  station. 

George  H.  Carlyle  (p.  42  of  evidence)  stated  that  the  sum  of  $.'0,000  for  removing 
the  station,  aud  the  loss  in  grain  and  hay  and  corrals,  and  wood,  »fcc.,  was  not  too 
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gretkt,    HiB  eyidenoe  is  very  full  on  the  subject,  and  minutely  describes  the  process  < 
removing  stations,  and  the  distance  for  removal  irom  25  to  60  miles. 

William  Reynolds,  superintendent  of  the  line  (p.  1^  of  the  evidence),  also  states  matt 
of  importance  in  regaxd  to  the  damage  by  removal,  showine  the  nature  of  the  remova 
its  incident,  and  extent  of  work  necessary  to  accomplish  uie  act. 


Appendix  C. 

The  damages  sustained  by  the  claimant  for  ^ain,  fael,  hay,  &c.,  used  by  the  militai 
forces  in  the  line  of  the  claimant  in  the  Temtory  of  Colorado,  is  proven  by  Car]yle( 
41  of  the  evidence).  He  states  that  the  military  forces  took  at  one  time  twenty-nii 
bead  of  oxen  from  the  line  at  Fort  Kearney,  worth  |100  a  head ;  and  one  hundred  con 
of  wood  at  Julesburg,  worth  $50  a  cord,  and  that  from  what  he  knew  to  have  be< 
destroyed  and  used  by  the  soldiers,  he  did  not  consider  $30,000  an  overestimate 
the  damage  inflicted  bv  the  military  on  the  line  of  the  claimant,  and  that  when  a  r 
ceipt  for  au^hing  usea  was  wanted  it  was  refused.  He  stated  that  they  were  in  tl 
liabit  of  gomg  to  stations  and  getting  whatever  was  wanted  by  them,  grain  or  pr 
visions,  until  to  stop  the  raids  a  military  order  was  procured,  and  that  this  dama( 
-was  done  between  October,  1864,  and  December,  1865. 

David  Street  (p.  54  of  the  evidence)  also  gave  evidence  that  the  line  was  subject! 
to  serious  losses  m  consequence  of  damage  done  and  property  taken  by  the  Unit< 
States  soldiers. 

Then  George  K.  Otis  states  (p.  60  of  the  evidence)  that  he  made  the  estimate  of  tl 
damages  done  by  the  military  n>rces  to  the  property  of  Ihe  claimant,  and  that  he  ma< 
the  estimate  of  $30,000  after  consultation  with  the  division  agents  and  men  emplov< 
on  the  stage-line :  that  no  record  could  be  kept  of  the  property  taken  or  used,  or  wh 
was  eaten  up  and  consumed ;  but  from  the  number  of  troops  constantly  passing  i 
and  down  the  road,  he  was  satisfied  that  at  least  $30,000  would  be  required  to  indei 
nify  the  claimant. 

William  Reynolds  (p.  23),  superintendent  of  the  line  from  October,  1864,  to  Marc] 
1866,  stated  that  large  amounts  of  grain  and  hay  and  wood  were  consumed  by  the  mi 
itary  forces  on  the  line,  the  property  of  claimant,  while  he  was  superintendent  of  tl 
line,  and  several  houses  and  stables  used  for  fuel  and  other  purposes. 
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I. 


The  Indian  depredations  on  the  stage-line  of  the  claimant,  as  established  by  tl 
evidence,  appear  as  follows : 

A.  D.      1863.  173  horses  and  34  mules,  near  Fort  Halleck,  page  4,  printed 

evidence  of  K.  L.  Pease,  total  value $41,400  ( 

n. 

Loss  at  3-Crossing8  Station : 

April  16,  1662.  22  mules  and  horses,  at $225 each 4,950 

10  sets  4-horse  harness,  at  $110  each 1,100 

3  head  oxen,  at  $50  each 150 

April  17,1862.  9  head  mules,  at  $200  each 1,800 

9  sets  4-horse  harness,  at  $110  each 990 

Damage  to  two  coaches 500 


9,490 


At  Plant  Station : 

April  18,  1862.  5  mules,  at  $200  each 1,000 

4horse8,  at  $225  each ...'. 900 

20  sets  4-hor8e  harness,  at  $110  each 2, 200 

April  20,  1862.  10  mules,  at  $200  each 2,000 


6,100 
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Ai  Ice  Sprimg  gftiiB  : 
10  bbIm^  at  1^  esrli. 

|2.O»00 

^  f»^  4-^'^V«^  fk^ntl^n^  *f  fl|A 

f»ffc 

afie  W 

1  tmw  aod  •x,  ftl  &i  earli. 

IMOO 

atlSccatepcrpovM 

!t  WAter: 

St  IS emtii ......... 

S.6&0  00 

35  lAtks  bttrfer,  3;Ji:^  povndiw 
At  rppa*  CroasBfs  Swec 
1^  »cks  Inri^T.  l.-^JO  pouMk, 

1 385  00 

27000 

795  00 

done  to  statiom  at  3-CToamcB,  SfTMt  Water,  Spfit 
Roei,  and  lee  Sprin^^  each  |600 1^500  00 


To  eatabluli  the  damagea  abore  claifd,  refeieuie  is  made  to  tbe  erideaee  of  Flow- 
dtrinoa  a^eot  (p.  5  of  evidence} :  8.  M  mraj,  enploj^  (p.  6  ofaaa^X 

in. 

I^oas  at  Sweet  Water  Bnd^ : 
Aprfl  18,  18^  ^  miik«  and  bonca,  at  |2i:i0  each $1,60000 

At  Hone  Creek  Station: 

Mar.   23,ldG2L  5  hocsea,  at  $17^  each 875  00 

Is  malea,  at  ^25  each 1,050  00 


At  Red  Bones:  . 

April    1,1862.     15  mnlea  and  horsey  at  fl2S  each 2,«500 

A^  21,  1362.      Gmnlesaod  horsea,  at  $175  each 1,06000 

At  Platte  Bnd^  Station :  ^ 

March,     1682.     13  molea,  at  $150  each 1,950  00 


5,®  00 

To  prora  the  loss  above  claimed,  lefoence  ia  made  to  the  evidenoe  of  J.  A  Slad^t 
diviaion  agent  (p.  7  of  evidence. 

IV. 

• 

Lo»  at  Big  Sandv  Station :  ^ 

April,       1862.  18mnle6,at$:>^5each* $4,050  ^u 

4  horwa,  at  $225  each 900    ^u 

14-hor8e  hame« llO   ^ 


5,060 


00 


V. 

At  Green  River  Station : 

April,        1862.     100  sacks  barley,  10,000  pounds,  at  15  cents 1,500 

50  sacks  oats,  5,000  poauds,  at  15  cents 70^ 

2,250 

This  is  proven  by  Babcock  (p.  8  of  evidence). 

VI. 

Loss  at  T>Ty  Sandv  Station : 
Mar.  15,  1862.    2  mules,  at  $200  each  "1 


00 
00 

"oo 


At  Green  River  Station:  ^ 

April20,  1862.     5  horses,  at  8*200  each 1,000  ^ 

6  sets  harness,  at  S*iO  each « 120  ^ 

120  sacks  oats,  at  ^  each 600  ^ 
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»Til20, 18G2.  480  empty  sacks,  at  60  cents  each |288  00 

damage  done  to  station 600  00 

2,60600 

At  Big  Sandy  Station : 

ine7,  1862.    4  mnles,  at  $200  each 900  00 

20sacksoats,  at$5each 100  00 

Stonshay,  at|30  perton...... 90  00 

damage  to  station 500  00 

1,490  00 

At  Mnddy  Station : 
me  12, 1862.  4mnles,  at|200  each 800  OO 

At  Bear  River  Station : 

2hor8es,  at$100each 200  00 

damages  to  station  at  Paciflo  Springs,  Dry  Sandy,  and  Little 
Sandy,  at|500each 1,500  OO* 

2,500  00 

At  Little  Sandy  Station : 
30  sacks  oats,  at  |5  per  sack 150  00 

To  establish  the  losses  above,  reference  is  had  to  the  evidence  of  J.  £.  Bromley^ 
vision  agent  (pages  8  and  9  of  the  same  printed  evidence;. 

VIL 

At  Split  Rock  Station : 

ur.    1,1862.  10  mnles,  at  $200  each $2,000  00 

1  horse,  at  $200 200  00 

12  sets  single  harness,  at  $20  each 240  00 

u.30,1862.    7  mules,  at  $200  each r,400  00 

8  sets  single  harness,  at  $20  each 160  00 

4,000  00 

At  Rocky  Ridge  Station : 
►xill8,18e2.    6muies,  at  $sS)0  each 1,200  00 

I?o  prove  this  loss,  reference  is  made  to  the  evidence  of  W.  A.  Reid,  division  agent 
i^es  10  and  11  of  evidence). 

VIII. 

At  Wells  Station: 
►ril20,1862.  2  horses,  each  at  $150 $300  OO 

I*IuB  loss  is  established  by  the  evidence  of  Johnson  (p.  11  of  evidence). 

IX. 

Loss  at  Midway  Station: 

'£:Qst,  1864.  Dishes  and  forniture  destroyed 500  00 

At  Platte  Station : 

4  horses,  at  $350  each 1,400  00 

250  sacks  corn,  28,000  pounds,  at  20  cents  each 5, 600  00 

10  tons  of  hay,  at  $40  per  ton 400  00 

7,900  00 

At  Phini  Creek  Station : 

250  sacks  com,  28,000  pounds,  at  20  cents  per  pound 5, 600  00 

At  Craig  Station : 

250  sacks  corn,  28,000  pounds,  at  20  cents  per  pound 5, 600  00 

29  head  of  oxen,  at  $100  each 2,900  00 

14, 100  00 

*he  evidence  to  prove  these  losses  consists  of  the  proof  made  by  George  W.  Carlyle 
^  Bolomon  Riddle  (pages  13,  14,  15,  16,  of  the  printed  evidence,  reported). 


S  BEN   HOLLADAY. 

X. 

Losses  at  Diamond  Springs : 

Aagost,  1864.  250  sacks  corn,  28,000  pounds,  at  20  cents 15,60000 

15  tons  hay,  at  $40 600  00 

6,200  00 

At  Sand  Hill  Station: 

250  sacks  com,  28,000  poands,  at  20  cents 5,600  00 

15  tons  hay,  at  $40 600  00 

6,200  00 

At  Alkali  Station : 

250  sacks  com,  28,000  pounds,  at  20  cents 5,600  00 

20  tons  hay,  at  |40 8001X1 

6,400  00 

At  £]k  Horn  Station : 

65  sacks  com,  7,280  pounds,  at  20  cents 1,4''6  00 

10  tons  hay,  at  $40 ..i...  400  00 

1,856  00 

At  Cold  Spring  Station  : 

20  sacks  com,  4,480  pouuds,  at  20  cents 896(^0 

15  tons  hay,  at  $40 600  00 

r496  00 

At  Oilman's  Station : 
30  sacks  com,  3,360  pounds,  at  20  cents 672^0 

At  Midway  Station : 

•  30  sacks  com,  3,360  pounds,  at  20  cents 672  00 

15  tons  hay,  at  $40 600  00 

1,944^ 

At  Willow  Island :  ^. 

August,  1864.  50  sacks  com,  5,600  pounds,  at  20  cents 1,120  ^ 

10  tons  hay,  at  $40 400  ^ 

1.520  ^ 

XII. 

Loss  at  Junction  Station :  ^^ 

July  16,  1864.  5  stage-horses,  $250  each 1  250    ^'^ 

At  Beaver  Creek :  ^^ 

Ihorse.  at$250 , 259     ^ 

At  Lupton  Station :  ^^ 

August,  1864.  1  horse 25<^     ^ 

These  losses  are  shown  by  the  evidence  of  Thomas  (page  21  of  evidence),  and  ^^^^' 
deuce  of  William  Trotter  (page  36). 

Liberty  Farm :  ^^ 

August  12,  1864.  Coach  burnt  up $1,200     •^ 

Sept.,  1864.  Station  burned 3,500    ^ 

4.700^ 
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XI. 

Losses  at  Sanimit  Station : 

August,  1864.  Station,  famitnre,  and  bedding  destroyed |2, 500  00 

At  32-Mile  Creek  Station : 
Famitare,  crockery,  and  stores  destroyed 2,500  00 

5,000  00 

At  Little  Bine  Station  : 

Fnmitnre  and  grain  destroyed • 2,000  00 

2  horses  killed  on  the  road,  1200  each 400  00 

2, 400  00 

At  Pawnee  Ranch : 

4  horses,  |200  each 800  00 

At  Muddy  Station : 
1,500  ponnds  corn,  12  cents 180  00 

980  00 

At  Lone  Tree  Station : 

Station  destroyed 1,000  00 

9  horses  taken,  $200  each 1,800  00 

5  horses  killed  in  escaping  from  Indians 1,000  00 

3,800  00 

At  Liberty  Town : 
2  sets  double  harness,  $110  each ^ 220  00 

At  Summit  Station : 
200  bushels  com,  11,200  ponnds,  at  12  cents 1,344  00 

1,564  00 
Total  losses  to  August,  1864 163,153  00 

Losses  accruing  from  August,  1864,  to  January y  1865,  |57,467.32. 

The  evidence  in  regard  to  the  above  losses  will  be  found  at  pages  17, 18, 19  of  printed 
proof  given  by  Lloyd,  Ivins,  and  Jerome. 

At  Murray's  Ranch : 

August,  1864,  15  tons  hay |750  00 

to  Junction  Ranch: 

Jan.,       1866.  10  tons  hay,  $50 500  00 

Bijou  Station: 
7  tons  hay,  $50 350  00 

1,600  00 

Valley  Station : 
20  tons  hay,  $50 1,000  00 

Beaver  Creek  Station : 
75  sacks  com,  8,400  pounds,  22  cents 1,848  00 

Murray's  Station : 
100  sacks  com,  11,200  pounds,  22  cents 2,464  00 

.5, 312  00 

Junction  Station: 
100  sacks  com,  11,200  pounds,  22  cents 2,464  00 

Bijou  Station: 
48  sacks  com,  5,376  pounds,  22  cents 1, 182  72 

Toll-gate  Station : 
20tonshay,  $50 1,000  00 

4, 646  72 

H.  Bep.  1182 2 
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Box  Elder  Station :  1^*^ 

August,  1864.  10  tons  hay,  $50 |500  00 

Kiowa : 
15  tons  ha^,  $50 750  00 

Living  Springs : 
5  tons  hay,  ^ 250  00 

Rock  Bluff: 
7  tons  hay,  $50 350  00 

1,850  00 

At  American  Ranch : 

Jan.,       1865.  8  horses,  $250 2,000  00 

2  sets  4-horse  harness,  $110  each 220  00 

2  horses,  $250  each 500  00 

5o  head  of  oxen,  $100  each 5,80d  00 


8,520  00 


At  Ant«lope  Station: 

Aug.,  1864,  to 

Jan.,       1865.  House,  bam,  and  corral  humed 5,000  00 

25  tons  hay,  at  $50 1,250  00 

125  sacks  com,  14,000  pounds,  at  20  cents 2,800  00 

9,(^  00 


At  Spring  Hill : 

Houses,  barns,  and  furniture  destroyed 6,000  00 

20  tons  hay,  at  $50 1,000  00 

90  sacks  com,  10,080  pounds,  at  22  cents 2, 217  60 

9, 217  60 

At  Dennison  Station : 

Bam  and  corral  burned 2,500  00 

25  tons  hay,  at  $50 1,250  00 

200  sacks  corn,  22,400  pounds,  at  22  cents  each 4, 92H  00 

8,678  00 

At  American  Ranch : 

Bam  destroyed,  burned 1,500  00 

SOtonshay,  at$50 1,250  00 

227  sacks  com,  25,424  pounds,  at  22  cento 5,593  00 

8,593  00 

RECAPITULATION. 

1863.   173  head  of  horses $41,400  00 

1862.  Three-Crossings  Station 9,490  00 

Plant  Station 6,10000 

Ice  Springs  Station 2,650  00 

^  Strawberry  and  Upper  Crossings 795  00 

Damage  to  stations 1,500  00 

Sweetwater  and  Horse  Creek 6,5K  00 

RedButtes 5,625  00 

Big  Sandy 5,060  00 

Green  River 2,!^^ 

Drv  Sandy 400  00 

Green  River 2,608  00 

BigSand 1,49000 

Muddy  Station  and  Bear  River 2,500  00 

Little  Sandy 150  00 

Split  Rock  Station 4,000  00 

Rock  Ridge  Station 1,200  00 

Wells  Station 300  00 
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Qg.,  1864.       idway  and  Platte  Station $7,900  00 

Plam  Creek  and  Craig  Station 14,100  00 

Testimony  of  G.  H.  C&rlyle 25,216  00 

Junction  Beaver  Creek  and  Liipton 1,750  00 

Summit  Little  Blue  Pawnee,  Lone  Tree,  Liberty  Town,  and 

Summit 13,744  00 

Liberty  Farm  and  Elkhom 4,700  00 

161, 453  00 
Printer's  error  in  previous  report,  price  per  sack  should  be 
$15  in  place  of  $5  (100  lbs.,  15  c),  as  per  testimonv  of  J.  E. 
Bromley 1 1,700  00 

163, 153  00 

Amountof  losses  to  October  1,1864 163,153  00 

From  August,  1864,  to  January,  1865,  as  per  report, 

amounts  to  one-half $57,467  32      28,72%66 

Losses  on  first  removal 77,00#  00 

Losses  on  second  removal 50,000  00 

Property  taken,  used,   or  destroyed  by  United 

States  troops 30,000  00 

157, 000  00 

348, »76  66 


H  Congress,  )  HOUSE  OF  REPRESENTATIVES.     (  Report 
1st  Session.       )  ( No.  1183. 


P.  L.  WARD,  EXECUTRIX. 


kf  3,  183*2. — Couimittcd  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


•:  George  D.  Wise,  from  the  Committee  on  War  Claims,  submitted 

the  following 

REPORT; 

[To  accompany  bill  H.  R.  3469.] 

e  Committee  on  War  Claims^  to  tchom  was  referred  the  bill  (H.  R.  3469) 
^or  the  relief  of  P.  X.  TFard,  exectttrix  of  William  Wardj  deceased^  re- 
port as  follows: 

Fhe  facts  out  of  which  this  claim  for  relief  arises  will  be  found  stated 
Senate  report  of  the  Committee  on  Claims,  No.  174,  first  session 
^H;y -seventh  Congress,  a  copy  of  which  is  hereto  appended. 
Your  committee  adopt  the  said  report  as  their  own,  and  report  back 
6  bill  with  the  recommendation  that  it  do  pass. 


[S.  Report  No.  174,  Fortyseventh  Congteu^  first  seaaion.] 

phis  claim  was  presented  to  the  Senate  during  the  Forty-sixth  Congress  by  the  pe- 
^on  of  said  executrix,  which  was  referred  to  the  Committee  on  Claims  and  assigned 
Mr.  Harris,  a  member  of  the  committee,  for  examination  and  report. 
^  the  11th  day  of  February,  1880,  the  claim  was  favorably  reported  to  the  Senate 
Mr.  Harris.    The  following  is  a  copy  of  the  report : 

'  The  petition  states  that  petitioner  is  the  widow  and  executrix  of  William  Ward, 
^eased ;  that  in  June,  1860,  William  Ward  entered  into  a  written  contract  with  the 
ited  States  for  supplying  fresh  beef  and  vegetables  to  the  Navy  at  the  Norfolk, 

*  »  station,  and  that  under  said  contract  her  late  husband  and  testator,  on  or  about 

*  21st  January,  1861,  supplied  the  United  States  ship  Plymouth  with  the  articles 
tied  to  the  amount  of  $*l75.13,  for  which  no  payment  was  ever  made,  and  she  refers 
the  records  of  the  Navy  Department  for  the  proof.  The  committee  sent  the  petition 
the  Navy  Department  with  a  request  for  such  information  in  respect  to  this  claim 
tlie  records  of  that  department  could  funiish,  and  received  from  the  Secretary  the 
lowing  reply : 

"  *  Navy  Department, 
"  *  Washington,  February  5,  1880. 

*  *  Sir  :  I  have  the  honor  to  return  herewith  the  petition  of  Mrs.  P.  L.  Ward,  asking 
payment  of  $275.13,  on  account  of  fresh  beef  and  vegetables  supplied  by  her  late 
iband,  William  Ward,  of  Norfolk,  Va.,  for  the  use  of  the  United  States  Navy, 
ich  petition  was  referred  to  this  department  by  the  honorable  Secretary  of  War, 
Compliance  with  your  request  of  the  15th  ultimo. 

*  *The  account  of  the  late  Mr.  Ward  is  correct,  as  shown  by  the  records  of  the  Bureau 
t^visions  and  Clothing  in  this  department,  with  the  exception  that  the  fresh  beef 
i  vegetables  referred  to  were  delivered  to  the  United  States  steamer  Brooklyn  in- 
5^  of  the  United  States  steamer  Plymouth,  as  stated  in  the  petition. 

»<  <  Very  respectfully, 

^*'R.  W.  THOMPSON, 
**  *  Secretary  of  the  Xavy, 
"•Hon.  I.  G.  Harris, 

">  United  States  Senate.^ 
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'^  From  which  the  committee  is  satisfied  that  the  articles  were  famish* 
tract,  as  stated  in  the  petition,  and  have  never  heen  paid  for,  and  that 
f275.13,  is  justly  due  tne  claimant  and  shoold  he  paid. 

'*The  petitioner  also  states  that  in  the  month  of  Angnst,  1863,  her  tef 
into  a  verhal  contract  with  Capt.  Edwin  Ludlow,  of  the  Quartermaster' 
of  the  United  States  Army,  in  the  presence  of  Hon.  L.  U.  Chandler,  1 
attorney  forthat  district,  and  one  other  witness,  for  the  purchase  of  sixt 
at  $30  per  ton,  which  was  delivered  hy  her  said  testator  to  the  said  Luc 
by  the  Army  of  the  United  States.  That  shortly  after  the  delivery  sail 
that  locality  without  paying  for  the  hay,  though  often  having  promised 

**  On  the  12th  December,  1866,  her  late  husband  and  testator  addresi 
the  Quartermaster-General  asking  payment  for  this  hay  so  furnished 
facts  of  the  contract  and  delivery  of  the  hay,  and  the  fact  that  no  voucl 
because  Captain  Ludlow  said  it  was  not  necessary  to  give  a  voucher,  as 
for  the  hay  as  soon  as  he  received  funds,  which  he  was  daily  expecting 
there  without  paying,  and  without  giving  any  voucher  for  the  sixty  tor 
that  upon  diligent  inquiry  he  had  never  been  able  to  ascertain  the  resii 
tain  Ludlow  since  that  time. 

*^  This  letter  is  indorsed  on  the  back  as  follows : 

**  *1  most  unhesitatingly  indorse  the  within  statement. 

tt  i  L^  Y{,  CHAN 

"  *  United  States  District  Attornty  j 

"*J.  T.  DA! 

• 

"On  the  16th  day  of  January.  1867,  this  account  was  made  out  upoi 
printed  form  furnished  by  the  aepartmeut,  upon  which  the  sale,  delivc 
of  the  hay,  amounting  to  $1,800,  and  the  loyalty  of  the  claimant  are  ] 
affidavits  of  the  then  claimants,  William  Ward,  L.  H.  Chandler,  and  . 
and  the  respectability  and  loyalty  of  the  said  Ward,  Chandler,  and  H 
spectivelv  certified  to  by  John  E.  Doyle,  justice  of  the  peace ;  and  the 
and  loyalty  of  William  Ward  is  also  certified  to  by  William  W.  Wing,  p 

"The  oath  of  allegiance  to  the  United  States  of  William  Wing  is  also  < 
Henry  M.  Bowden,  clerk  of  the  corporation  court,  certifies  to  the  citize 
tability,  and  loyalty  of  William  Ward,  and  to  the  official  character  of  J( 
as  a  justice  of  the  peace  for  said  county. 

"The  letter  above  referred  to,  addressed  by  William  Ward  to  the  Q 
General,  and  the  proof  above  referred  to  were  sent  to  the  committee  by 
partment  in  answer  to  a  letter  from  the  committee  asking  for  such  infer 
records  of  that  department  could  furnish  as  to  the  justice  of  this  claim, 
ing  is  the  letter  from  the  Secretary  of  War: 

"*WarDepar 
"  *  Washington  City,  Jantu 

"*Sir:  Acknowledging  the  receipt  of  your  letter  of  the  15th  instant 
information  memorial  of  Mrs.  P.  L.  Ward  for  pay  for  certain  quartermas 
beef  delivered  by  her  deceased  husband,  William  Ward,  in  1860  and  1863 
termaster's  Department  of  the  Army  and  the  naval  station  at  Norfolk, 
ively,  I  have  the  honor  in  reply  to  inclose  herewith  a  letter  from  Mr. 
December  12,  1866,  submitting  his  claim  to  the  Quartermaster-General 
contains  all  the  information  on  the  subject  the  records  of  this  departmei 
" '  No  action  was  taken  upon  the  claim  by  the  Quartermaster-General 
that  it  originated  in  Virginia,  a  State  declared  to  be  in  insurrection  dur 
lion. 

"  *  Your  letter  and  the  memorial  have  been  referred  as  desired  to  the  h 
retary  of  the  Navy,  for  information  from  his  department. 
"*Very  respectfully,  your  obedient  servant, 

"'ALEX.  B,A 
'"'Seaei 
"*Hon.  IsHAM  G.  Harris, 

" '  Committee  on  Claims,  United  States  SenatpJ* 

"The  Quartermaster-General  takes  no  action  upon  this  claim  upon 
the  cold,  technical  ground  that  the  claimant  was  a  resident  of  a  State  < 
in  rebellion. 

"The  proof  is  clear  and  conclusive  that  Quartermaster  Ludlow  conti 
hay,  equally  clear  as  to  the  contract  price,  amounting  to  $1,800,  equally  < 
loyalty  to  the  United  States  of  William  Ward,  who  fumisned  the  hay, 
the  husband  and  is  the  testator  of  the  petitioner,  and  equally  clear  tha 
never  been  paid  for. 

"It  does  not  clearly  appear  when  William  Ward  died.    It  is  certaii 
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it  to  1867  and  before  1878,  when  this  petition  was  presented  by  P.  L.  Ward, 
td  executrix.  She  states  that  neither  her  late  hnsband  nor  herself  were  ever 
nor  did  they  know  of  the  establishment  of  what  is  called  the  Soatheni 
immission,  nor  the  necessity  of  presenting  this  claim  to  that  tribunal^  until 
sxpiration  of  the  time  within  which  it  could  have  been  presented ;  nor  did 
'  know  of  the  status  of  the  claim  nntil  a  few  months  before  the  presentation 
tition. 

>mmittee  are  satisfied  Ihat  the  vegetables  and  beef,  amounting  to  $275.13,  were 
under  contract  to  the  United  States  Navy  ;  and  that  sixty  tons  of  hay  was 
lelivered  to  Quartermaster  Ludlow,  at  $30,  amounting  to  $1,800,  making  an 
)  of  $2,075.13 ;  that  the  same  were  never  paid  for,  and  that  the  claimant  was 
ie  Unite<l  States,  and  that  this  sum  is  justly  due  to  the  claimant  and  should 
and  therefore  the  committee  report  the  accompanying  bill,  and  recommend 

AH  " 

nimittee  adopt  this  report. 


TH  Congress,  )  HOUSE    OF  EEPEE5SENTATIVES.    i  Report 
l8t  Session.       f  \  No.  1184- 


BANGS,  BROWNELL  &  CO. 


%.T  3, 1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


'r.  Hall,  from  the  Committee  on  War  Claims,  submitted  the  follow- 

ing 

REPORT: 

FTo  accompany  bill  H.  R.  6092.] 

h€  Committee  an  War  Claims ,  to  whom  was  referred  the  petition  of  Bangs^ 

BrownM  cfc  Co.,  report  as  follows : 

nhat  the  claimants  being  engaged  nnder  military  permit  and  regnla- 
on  in  the  manufactare  of  tar  on  the  coast  of  Florida,  on  the  18th  of 
•^pril,  1865,  a  vessel,  the  schooner  Martha  M.,  under  charter  to  them 
ad  laden  with  tar  and  wood,  was  seized  by  the  military  authorities  of 
le  United  States  at  Barrancas,  Fla.,  while  making  the  voyage  from 
lorida  to  New  Orleans ;  the  cargo  was  removed  from  the  vessel  and 
ttl)8equently  turned  over  to  the  agent  of  the  Treasury,  and  finally,  on 
le  16th  of  June,  1865,  the  vessel  was  returned  to  the  claimants.  The 
^im  is  as  follows : 

»r  246  barrels  of  tar,  at  $10 /. |2,460  OO 

t>rl5  cords  of  wood,  at^lO...* 150  OO 

Of  loss  of  tools  and  materials 1,000  00 

ar  use  of  Tcssel  from  April  18  to  June  16, 1865 1,800  00 

Total 5,410  00 

The  petitioners  filed  their  claim  with  Hon.  E.  M.  Stanton,  Secretary 
f'  War,  early  in  1866,  by  whom  the  same  was  referred  to  the  Quarter- 
master-General for  examination,  who  turned  over  the  papers  to  the  chief 
ciartermaster  of  the  Military  Division  of  the  Gulf  for  examination.  Af 
^r  investigation  by  this  official  the  claim  was  passed  on  and  disallowed 
^x  want  of  jurisdiction,  though  the  entire  justice  of  the  claim  waa 
imitted,  as  the  Comptroller  of  the  Treasury  in  his  letter  of  April  12^ 
^67,  says : 

This  claim  is  just,  bnt  not  bein^  founded  on  contract,  express  or  implied,  and  there 
-ing  no  law  of  Congress  aathoriziug  its  settlement  and  payment,  and  being  for  prop- 
^y  appropriated  by  the  military  authorities  in  one  of  the  rebel  States,  the  accounting 
^cershave  no  power  to  act  in  the  premises.    Congress  alone  has  Jurisdiction,  and  on  * 
proper  showing  I  have  no  doubt  will  grant  adequate  relief. 

On  May  6, 1872,  this  claim  was  filed  with  the  Commissioners  of  Claims^ 
^ho  also  disallowed  it  for  want  of  jurisdiction.    In  their  report  they 

The  vessel  and  cargo  were  seized  and  Mr.  Brownell  arrested,  imprisoned,  tried  before 

tnilitary  commission  and  acquitted,  and  after  two  or  three  months  detention,  Mr. 

'Vownell  was  released  and  the  vessel  restored  to  him,  but  the  tar  had  been  turned 

^er  to  the  Treasury  agent  and  shipped  away,  and  the  proceeds  of  it  are  probably  in 
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the  public  treasury  at  this  time.  The  whole  proceeding  against  Mr.  Brownell  and 
this  property  was  unjustifiable  on  the  part  of  the  local  commanding  officers,  and  was 
severely  censured  by  the  department  commander.  But  as  the  property  was  not  taken 
for  the  use  of  the  Army  or  Navy  of  the  United  States,  the  claim  is  not  within  the  joris- 
diction  of  the  Commissioners  and  mnst  be  disallowed. 

In  view  of  the  foregoing  statement  of  facts,  your  committer  most 
regard  this  claim  as  just  in  its  character,  though  too  large  in  amount, 
and  recommend  the  payment  of  $5,000,  and  report  a  bill  appropriating 
the  sum  of  $5,000,  and  recommend  its  passage. 


Tth  Congress,  >  HOUSE  OP  BEPEESENTATIVES.      (  Eepoet 
1st  Session.       J  1^0.1185. 


B.  F.  MAETIF. 


BiAT  3, 1882. — ^Laid  od  the  table  and  ordered  to  be  printed. 


rr.  Bannet,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

%  Committee  on  War  Claims^  to  whom  was  referred  the  petition  of  B, 
F.  Martin^  of  OharlesUmj  Tenn.j  report  as  follows: 

The  petitioner  asks  compensation  for  the  alleged  use  of  his  ware- 
ouses,.  dwelling,  &c.,  by  the  United  States  military  authorities  during 
be  years  1864  and  1865.    Amount  claimed,  $550. 

The  Secretary  of  War,  under  date  of  April  25, 1882,  furnished  the 
ommittee  copies  of  certain  vouchers  on  fide  in  the  Confederate  arch- 
ve%  division  of  the  War  Department,  in  favor  of  Mr.  B.  F.  Martin,  on 
cconnt  of  personal  services,  and  sales  made  by  him,  to  the  late  Confed- 
rate  States  government. 

From  considerations  arising  out  of  the  foregoing  statement  of  facts, 
be  committee  report  adversely  to  the  petition,  and  recommend  that  it 
lo  lie  upon  the  table. 


'^ 


•H  Congress,  )  HOUSE  OF  REPRESENTATIVES.     (  Report 
l8t  Sessidn.       )  (  No.  1186. 


KIRK  W,  NOYES. 


f  3,  1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


,  Thomas  Updegeafp,  from  the  Committee  on  War  Claims,  sub- 
mitted the  following 

REPORT: 

[To  accompany  biU  H.  R.  5653.]  , 

'  Committee  on  War  Claitns^  to  whom  was  referred  the  hilV^H.  R.  5(>53) 
far  the  relief  of  Kirk  W.  Nayes,  report  as  follows : 

Tiat  the  Adjutant-General,  United  States  Army,  under  date  of  March 
882,  rei)ort8  as  follows: 

he  records  of  this  office  show  that  Kirk  W.  Noyes  was  originally  mustered  in  and 
ointed  first  sergeant  Company  D,  First  Michigan  Sharpshooters,  March  31,  1863 ; 
moted  and  mustered  in  as  first  lieutenant  same  company  and  reij^ment  to  date  May 
^f  and  honorably  mustered  out  as  of  the  latter  grade  with  his  company  July  28^ 
).  On  September  13,  1864,  a  commission  as  first  lieutenant.  Company  D,  First 
higan  Sharpshooters,  was  issued  for  him  by  the  governor  of  Michigan,  vice  First 
It.  Samnel  £.  Hudson,  of  that  company,  commissioned  captain  of  Company  G,  and 
September  21, 1864,  the  following  order  was  issued  from  headquarters  of  the  regi- 
t: 

[Begimental  Orders  No.  33.] 

oamissions  having  been  received  from  the  governor  of  Michigan  for  the  following- 
^  persons,  they  are  hereby  assigned  to  companies,  and  will  take  rank  and  be  re- 
•ed  in  their  several  grades,  as  follows: 
"St  Lieut.  Samuel  £.  Hudson,  to  be  captain  Company  G. 
*st  Sergeant  Kirk  W.  Noyes,  to  be  first  lieutenant  Company  D. 
order  of  Col.  Charles  Y.  De  Land. 

FRA.NK  WHIPPLE, 
First  Lieutenant  and  Acting  Adjutant. 

''aeancy  existed  for  Lieut.  Samuel  £.  Hudson,  as  captain  in  Company  G,  from 
20, 1864,  until  May  4, 1865 ;  but  he  was  never  mustered  in  on  his  commission  as 
I  owing  to  the  fact  that  he  was  absent  froni  the  regiment  on  account  of  sickness 
I  September  29  to  December  31, 1864,  on  which  latter  date  his  resignation  as  first 
enant  w:is  accepted  on  surgeon's  certificate  of  disability.     In  consequence  of  the 
re  of  Hudson  to  secure  his  muster-in  as  captain  of  Company  G,  no  vacancy  ex- 
for  Noyes  as  first  lieutenant  of  Company  D  until  January  1, 1865.    On  Septem- 
K),  18()4,  he  was,  however,  taken  prisoner  of  war,  and  did  not  join  his  command 
i  the  latter  part  of  April,  1865.     Mr.  Noyes  was  evidently  in  receipt  of  his  com- 
ion  as  first  lieutenant  on  September  21.  1864,  and  rendered  service  as  such  from 
date.     His  claim  for  recognition  as  first  lieutenant  from  January  1, 1865,  the  ear- 
date  a  vacancy  occurred  for  him,  is,  therefore,  a  highly  meritorious  one ;  but  as 
department  is  powerless  to  recognize  him  as  an  officer  prior  to  May  1,1865,  the 
be  was  properly  and  legally  mustered  in  as  such,  relief  can  only  be  afforded  by 
passional  legislation. 

our  committee  are  of  opinion  that  the  claim  of  Lieutenant  Noyes 
pay  a«  first  lieutenant  of  Company  D  from  January  1, 1865,  to  May 
865,  is  just  and  should  be  allowed,  and  report  back  the  bill  with  the 
)iDmendation  that  it  do  pass. 


I 


I. 
I' 

i  r 


t  , 


I; 


TH  CoNGEESS, )  HOUSE  OF  REPRESENTATIVES.    (  Report 
l8t  Session.       J  )  No.  1187. 


MARY  BULLARD. 


3,  1882. — Committed  to  the  Committee  of  the  Whole  Honne  and  ordered    to 

be  printed. 


r,  Thomas  Updegraff,  from  the  Committee  on  War  Claims,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  R.  2317.] 

* 

he  Committee  on  War  Claims^  to  whom  teas  re/erred  the  bill  (H.  R.  2317) 
for  the  relief  of  Mary  Bullard^  report  asfollotcs: 

That  the  petition  filed  in  support  of  the  bill  alleges  a  claim  against 
le  Government  of  the  United  States  for  a  horse,  valued  at  $100,  rid- 
eii  to  death  by  her  in  obtaining  aid  to  rescue  captured  Union  soldiers. 

It  appears  from  the  affidavits  of  General  David  Moore  and  Capt. 
^avid  Wilson  that  Mrs.  Bullard  was  living  in  August,  1861,  at  her 
DmenearEtna,  Scotland  County,  Missouri,  her  husband  being  a  Union 
>ldier.  One  day  she  overheard  a  party  of  Confederates  describing  the 
ipture  of  some  Union  soldiers  and  making  plans  for  capturing  others. 
he  petitioner  at  once  mounted  her  best  horse,  leaving  her  children 
lone,  and  made  all  speed  toward  the  Union  camp,  reaching  there  in 
^ason,  and  gave  the  information  that  was  the  means  of  releasing  the 
rtsoners  and  capturing  their  captors.  The  claimant's  horse,  however, 
as  so  exhausted  from  the  effects  of  the  hard  ride  that  it  died  next 
ay.  She  borrowed  one  of  a  soldier  and  returned  it  afterward. 
^The  petitioner  asks  that,  inasmuch  as  the  horse  died  from  the  effects 
■''  the  service  rendered  to  the  United  States,  she  shall  be  paid  its 
alue. 

The  first  section  of  the  act  of  March  3, 1849  (9  Stat,  at  L.,  page  414), 
cid  the  act  of  June  16, 1874  (18  Stat,  at  L.,  page  193).  provide  for  pay- 
ent  for  horses  and  equipments  lost  by  officers  and  soldiers  in  the  mil- 
ary  service  from  any  exigency.  The  second  section  of  the  first-men- 
oned  act  provides  that  when  the  property  of  a  private  citizen  is  taken 
I  to  the  military  service,  either  by  contract  or  by  impressment,  and  lost, 
ie  owner  shall  be  paid  its  value.  The  act  of  July  4, 1864,  provides  pay- 
t«nt  for  property  permanently  appropriated  for  the  use  of  the  Army. 

The  present  case  falls  within  the  terms  of  neither  of  the  above  acts, 
^t,  equitably,  every  consideration  of  the  wisdom  and  justice  of  the  act 
^  March  3, 1849,  applies  herein  with  equal  force. 

The  committee,  in  view  of  the  foregoing  statement  of  facts,  report 
ack  the  bill  and  recommend  its  passage. 


I 


47th  Congress,  )  HOUSE  OF  REPKESENTATIVES.        (  Repobt 

l8t  Seffsion.       J  )  No.  1188. 


RICHARD  MIDDLETOK 


May  3,  1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 

f 

Mr.  Thomas  Updegraff,  from  the  Committee  on  War  Claims,  sub- 
mitted the  following 

REPORT: 

[To  accompany  biU  H.  R.  2302.] 

The  Committee  on  War  Claims j  to  trhich  teas  referred  the  bill  {R.  R.  2302) 
for  the  relief  of  Richard  Middletotij  report  as  follows: 

The  petition  filed  in  support  of  the  bill  alleges  a  claim  against  the 
Government  of  the  United  States  for  money  ($600)  expended  by  claim- 
ant in  recruiting  a  company  of  sappers  and  miners  for  the  Third  Mary- 
land Infantry  Volunteers. 

The  entire  expense  of  enlisting,  subsisting,  and  transporting  this  com- 
pany was  paid  by  the  claimant.  No  part  of  these  expenses  was  paid 
V  the  State  of  Maryland,  nor  has  any  claim  been  made  by  that  State 
of  the  general  government  for  any  part  thereof. 

The  evidence  before  the  committee  shows  very  clearly  that  in  raising 
Ms  company  Captain  Middleton  expended  $600.  Although  a  long  time 
lias  elapsed  since  these  disbursements  were  made,  it  appears  that  the 
c'a'mant,  since  he  left  the  service  at  the  end  of  the  war,  has  been  dili- 
gent in  seeking  the  relief  which  he  now  asks. 

The  committee  report  back  the  bill  with  the  recommendation  that  it 
do  pass. 


f 


1^ 


i 


ONGBESS,  \  HOUSE  OF  REPRESENTATIVES.     (  Report 
^sion.       i  •  \  No.  1189. 


LEWIS  D.  ALLEN. 


May  3)  1882. — Laid  on  the  table  and  ordered  to  be  printed. 


[OMAS  Updegeapf,  from  the  Committee  on  War  Claims,  smb- 

mitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1871.] 

nmittee  on  War  Claims^  to  whom  was  referred  the  hill  {H.  R.  1871) 
for  the  relief  of  Lewis  D.  Allen,  report  as  follows: 

• 

petition  filed  in  support  of  the  bill  alleges  a  claim  against  the 
States  Government  for  money  ($2,000)  deposited  with  the  mili- 

Lthorities  at  Natchez,  Miss.,  on  or  about  the  19th  of  July,  1864. 

pears  from  the  proof  submitted  that  a  fine  of  $2,000  was  imposed 

aimant  by  United  States  authorities  at  Natchez,  Miss.,  for  a  vio- 

f  the  rules  and  regulations  of  the  post. 

restimony  file<l  in  support  of  the  claim  is  vague  and  indefinite. 

nination  of  the  records  of  the  Treasury  Department  fails  to  estab- 

5  fact  that  the  money  in  question  was  transferred  to  the  agents 

treasury  Department, 
considerations  arising  out  of  the  foregoing  statement  of  facts, 

imittee  report  the  bill  adversely  and  recommend  that  it  do  not 


f 

n 

r 


*     5 


47th  Congress,  )  HOUSE  OF  KEPEESENTATIVES.    (  Ebpobt 
Ut  Session.      j  (  No.  1190 . 


SAEAH  M.  THOMAS. 


Hat  3,  1882. — Laid  on  the  table  and  ordered  to  be  printed. 


Thomas  Upbegbaff,  from  the  Committee  on  War  Claims,  sub- 
mitted the  following 

REPORT: 

[To  accompany  biU  H.  R.  1870.] 

ihe  Committee  on  War  Claims,  to  whom  was  re/erred  the  bill  (Jff.  R.  1870) 
for  the  relief  of  Sarah  M.  Thomas^  report  as  folloics : 

The  petition  filed  in  support  of  the  bill  alleges  a  claim  against  the 
Government  of  the  United  States  for  property  taken  for  the  use  of  the 
United  States  Army,  stated  at  $16,305.12. 

It  appears  from  the  proof  submitted  that  the  claimant,  on  February 
23,  1872,  filed  a  claim  before  the  Commissioners  of  Claims  for  adjudica- 
tion. The  commissioners  rejected  the  claim  in  1876  for  want  of  satis- 
factory proof  of  loyalty. 

The  committee  are  of  opinion  that  it  would  be  an  unwise  prece- 
dent to  open  the  case  5  and  that  nothing  now  appears  showing  any 
oversight  or  manifest  wrong,  and  that  the  adjudication  of  the  Commis- 
moners  of  Claims  should  be  final. 

The  committee  therefore  report  adversely,  aiid  recommend  that  the 
bill  do  lie  upon  the  table. 


^7th  Congress,  )  HOUSE  OF  RBPEBSENTATIVES.     /  Report 
l8t  Session.       i  >  No.  1191. 


J.  M.  HARBISON. 


May  3, 1882. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.   Thomas  Updegraff,  from  the  Committee  on  War  Claims,  sub- 
mitted the  following 

REPOET: 

The  Committee  on  War  Claims^  to  tvhom  teas  referred  the  petition  of  J.  Jf. 
Harbison^  of  Claiborne  County^  Tennessee^  report  asfoHoics : 

In  this  case  payment  is  claimed  for  quartermaster's  stores  valued  at 
^6,000,  alleged  to  have  been  taken  and  used  b^^  the  United  States 
military  authorities  during  the  late  war. 

The  claim  was  filed  before  the  Quartermaster-General  for  adjudication; 
and  it  was  disallowed  for  the  reason  that  claimant  was  disloyal  to  the 
United  States  during  the  late  rebellion. 

Your  committee  have  examined  the  case,  and  finding  that  the  Quar 
termaster-General  rejected  the  same  after  a  full  and  thorough  investigaj 
tion,  and  that  nothing  now  appears  showing  any  oversight  or  mami 
fest  wrong,  report  against  said  claim,  in  accordance  with  their  rule  rel 
lating*  to,such  cases. 

O 


JONGBESS,  ^  HOUSE  OF  EEPEESENTATIVES.      i  Eepobt 
Session.      ]  \  No.  1192. 


ANTHONY  IHMS. 


May  3,  1882. — Laid  on  the  table  and  ordered  to  be  printe<l. 


ROMAS  Updeguaff,  from  the  Committee  ou  War  Claims,  sub- 
mitted the  following 

REPORT: 

vnmitite  on  War  Claims^  to  whom  teas  referred  the  petition  of  An- 

tJwny  IhniSj  report  as  follows : 

\  claim  i8  for  brandy,  gin,  wine,  and  other  liquors  alleged  to  liav  e^ 
aken  from  his  store  in  Alexandria,  Va.,  by  United  States  troop  s^ 
gust  26, 1862,  stated  at  $3,141. 

ppears  froiathe  proof  submitted  that  the  claimant  filed  his  claim 

^e  Commissioners  of  Claims  for  adjudication  and  settlement; 

le  Commissioners  rejected  the  claim  for  the  reason  that  the  liqu  ors 

eized  for  violation  of  some  Army  regulation,  and  not  as  Army  s  up- 

committee  have  examined  the  case,  and  finding  that  the  Commis- 
3  of  Claims  disallowed  the  same,  after  a  full  and  thorough  investi- 
,  and  that  nothing  now  appears  showing  any  oversight  or  mani- 
pong,  report  adversely  to  the  petition,  and  recommend  that  it  lie 
:he  table. 


TH  Congress,  \  HOUSE  OF  EEPEESENTATIVES.    (  Report 
1st  Session.       )  1  No.  1193. 


JOHN  J.  KEY  AND  W.  G.  M.  DAVIS. 


AY  3,  IHS2. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered  to  be 

printed. 


r.  Manning,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 


REPORT: 

[To  accompany  bill  S.  63.] 


te  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill  {S.  63) /or 
the  relief  of  John  J,  Key  and  W.  0.  M.  Davis,  having  had  the  same  under 
consideration^  beg  leave  to  report : 

A.lexander  Collie  recovered  judgment  against  the  United  States  in 
B  Court  ofClaims,  at  the  December  term,  1873,  for$925,067.76,  proceeds 
cotton  captured  by  General  Sherman  at  Savannah. 
The  Court  of  Claims  found  ''  that  during  the  late  rebellion.  Collie,  the 
titioner,  was  engaged  in  running  a  blockade  of  the  Southern  ports  by 
a  importation  and  exportation  of  merchandise  which  was  not  mate- 
1  of  war." 

The  United  States  took  an  appeal  to  the  Supreme  Court.  Pending 
a  appeal,  Judge  Taft,  Attorney-General,  consulted  John  J.  Key,  esq., 
attorney  at  law,  as  to  the  possibility  of  procuring  new  evidence  on 
lich  to  apply  for  a  new  trial  in  the  Court  of  Claims. 
The  government  had  in  its  possession,  before  the  trial,  evidence  to 
3w  that  Collie  had  purchased  the  cotton  in  the  course  of  blockade- 
aiiing  adventures,  and  as  a  contra<5tor  with  the  Confederate  authori- 
s  and  the  State  authorities  of  North  Carolina  for  supply  of  material 
war,  and  did  fit  out  ships,  and  did  deliver  in  Wilmington,  N.  C, 
ns  and  other  material  of  war  in  fulfillment  of  such  contract.  Much 
the  evidence  was  adduced  by  the  government  before  the  British  and 
Qerican  Commission  at  the  hearing  of  the  claim  made  before  it  by 
Hie  for  same  money,  but  none  of  it  was  adduced  before  the  Court  ot 
Urns. 

Judge  Key  advised  Judge  Ttift  to  employ  W.  G.  M.  Davis  as  an  as- 
tant  to  the  Attorney-General,  to  aid  in  procuring  the  new  trial,  and 
was  so  employed  and  was  commissioned.  Davis  and  Key  submitted 
the  Attorney-General  a  written  argument  on  the  question  whether  a 
w  trial  could  be  obtained  on  evidence  which  the  government  had 
owledge  of  before  the  trial. 

The  Attorney-General  referred  the  question  to  one  of  his  assistants, 
lo  adnsed  that  an  eft'ort  should  be  made  to  prove  Collie's  illegal  deat- 
hs by  witnesses  in  Europe,  and  by  doeunients  not  known  to  the  gov- 
iment  belore  the  trial,  which  evidence  could  be  relied  on  as  newly 
^covered. 

rhe  Attorney-General  decided  to  pursue  such  plan.  Davis  and  Key 
xe  employed  and  commissioned,  as  appears  from  a  copy  of  their  com- 
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miHsioD  liento  anuex€*d.  They  went  to  Englautl  and  were  engaged  four 
months  in  the  sen  ice,  i>roeuring  aflidavits  of  witnesses,  copies  of  public 
documents,  &c.,  and  delivered  them  to  the  Attorney-General.  They  then 
drew  up  a  petition  for  a  new  trial,  which  Judge  Tart  signed,  and  which 
was  duly  tiled  in  the  Court  of  Claims. 

The  Attorney-General  then  addressed  a  letter  to  the  Chief  Justice  of 
the  Court  of  Claims,  stating  that  Davis  and  Key  were  authorized  by  him 
to  appear  in  behalf  of  the  government  in  8upi)ort  of  the  motion  foranew 
trial.  They  did  so  appear,  with  Assistant  Attorney -General  R.  B.  Smith. 
Mr.  Smith  and  Davis  argued  in  sujiport  of  the  petition. 

The  Court  of  Claims  granted  a  new  trial.  Key  and  Davis  drew  up 
additional  pleas,  which  were  adopted  by  the  Attorney-General,  and  which 
were  filed  by  bis  direction.  The  new  trial  was  obtaine<l  by  use  of  the 
evidence  which  Key  and  Davis  procured. 

Key  and  Davis  examined  the  witnesses  and  ad\ised  and  consulted 
with  the  Attorney -General  and  his  assistants  in  preparing  the  case  for 
a  second  trial  up  to  the  time  when  they  were  informed  by  Attorney 
General  Devens  that  their  authority  was  withdrawn.  They  stood  ready 
and  were  prepsured  to  ai^gue  the  case  in  the  Court  of  Claims. 

Davis  pi-epared  a  brief  upon  the  questions  made  by  counsel  for  John 
Young  (assignee  of  Collie)  in  the  Supreme  Court  of  the  United  States 
as  to  the  i)ower  of  the  latter  court  to  remove  into  it  by  certiorari  the 
record  of  the  case  in  the  Court  of  Claims.  This  DaWs  did  by  direction 
of  Attomev-General  Taft. 

By  request  of  Judge  Key,  Ex-Attorney  General  Taft,  on  the  Oth  of 
June,  1877,  addressed  a  letter  to  the  then  Attorney-General  Devens,  in 
which  he  stated  that  he  had  employed  Key  and  Davis  to  go  to  England 
to  pnxinre  testimony  to  be  used  to  sustain  the  motion  for  a  new  trial, 
and  that  he  directed  such  motion  to  be  made,  and  the  proceedings  on 
the  api»eal  l)e  8usi)ended,  because  he  feared  to  rely  on  success  on  the 
record  as  it  stood  in  the  Supreme  Court ;  that  Key  and  Davis  went  to 
England  and  procured  evidence  which  he  considereii   material,  and 
which  was  presented  to  the  Court  of  Claims  in  support  of  the  motion 
for  a  new  trial ;  that  a  new  trial  was  obtained,  and  that,  in  his  opinion, 
the  case  stood  far  better,  and  would,  he  hoi)ed,  be  saved.     (The  letter 
was  written  before  the  final  trial  in  the  Court  of  Claims.)    Judge  Taft 
fiirther  said  that  he  thought  it  jiroper  to  employ  Key  and  Davis  to  pre 
jmre  t  he  case  on  the  motion  for  a  new  trial,  and  to  continue  to  act  as  assii>t 
ant  counsel  in  the  future  conduct  of  the  cause ;  that  they  had  been  faith- 
ful, and  had  i)erformed  what  they  undertook  with  skill  and  energy; 
that  he  agreed  to  give  them  $10  per  diem  and  exi)enses  whilst  employed, 
which  would  be  their  only  compensation  if  the  application  for  a  new 
trial  failed ;  but  if  it  succeeded,  he  expected  them  to  continue  their 
services  in  the  case,  and  that  they  should  be  liberally  comi>ensated  in 
the  event  of  final  success;  that  he  did  not  undertake  to  fix  a  niteof 
comjiensation,  but  thought  they  had  earned  a  right  to  be  continued  as 
assistant  counsel  in  the  case ;  and  in  the  event  of  success  to  be  paid  lib- 
erally as  assistant  counsel  of  the  United  States  in  an  important  case. 

It  appears  from  the  cx)mmission  issued  to  Key  and  Davis  that  the 
com])ensation  spoken  of  by  Judge  Taft  in  his  letter  was  to  be  fixed  in 
futuro  by  the  Attorney-General. 

Judge  Taft  shows  what  compensation  was  meant  and  on  what  condi- 
tion any  was  to  be  allowed,  and  when  Key  and  Davis  would  have  the 
right  to  demand  it;  that  it  was  not  for  procuring  evidence  abroad,  but 
for  the  services  to  be  rendered  as  counsel  in  the  cause  generally,  to  be 
contingent  on  final  success,  and  not  to  be  paid  until  after  the  final  termi- 
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•f  the  suit.  It  is  apparent  from  the  facts  before  the  committee 
y  and  Davis  performed  their  part  of  the  contract,  and  that  the 
ornej-General  Devens  refused  to  fix  any  sum  of  money  to  be 
Key  and  Davis  as  compensation  for  their  services  as  counsel  in 
se,  in  fulfillment  of  the  obligation  entered  into  by  the  govern- 
irough  its  Attorney-General,  to  pay  them  a  reasonable  compen- 
>r  their  servi<?es  as  counsel. 

ney-General  Devens,  in  a  letter  written  by  him,  now  before  the 
«e,  admitted  that  Key  and  Davis  performed  the  'duties  they 
ok  faithfully,  and  that  there  was  no  cause  to  justify  him  in  dis- 
them  as  counsel,  such  as  unfaithful  or  incapable  conduct, 
ommittee,  therefore,  are  of  the  opinion  that  Key  and  Davis  are 
to  the  compensation  promised  them,  and  that  the  amount  fixed 
enate  bill  is  reasonable ;  that  Congress  is  a  proper  tribunal  to 
Mef  in  the  premises,  and  that  Key  and  Davis  should  not  be  re- 
e  exercise  by  Congress  of  its  power  to  give  relief  in  such  a  case, 
y  therefore  recommend  the  passage  of  the  Senate  bill. 


EORGE  D.  Robinson,  from  the  Committee  on  the  Judiciary, 
h\  the  following 

VIEWS  OF  THE  MINORITY. 

late  bill  granting  the  same  relief  to  the  claimants  was  reported 
ly  by  the  unanimous  action  of  the  Judiciary  Committee  of  the 
•f  Representatives  in  the  Forty-sixth  Congress,  and  the  bill  and 
rere  laid  upon  the  table. 

Iditional  facts  beyond  those  known  to  that  committee  are  now 
d,  and  the  undersigned  are  unable  to  discover  any  reason  for 
ig  the  matter  and  reversing  the  action  of  the  committee  and  the 

ubject,  terms,  and  character  of  the  employment  of  Messrs.  Key 

ris  were  set  forth  in  a  comm&nication  to  each,  of  which  the  fol- 

s  a  copy : 

Department  of  Justice, 

WaahingUmy  July  13, 1876. 

>ii  are  hereby  appointecl  special  assistant  to  the  Attorney-GUsneral  in  the  case 
der  Collie  against  the  United  States  (No.  —  in  the  Court  of  Claims),  to  pro- 
Avits  and  testimony  upou  which  to  base  a  motion  for  a  new  trial  in  that  case ; 
rcomplish  the  pnrposes  of  this  commission,  j^ou  are  authorized,  if  it  shaU  be 
,  to  go  to  England  and  Scotland. 

}vent  that  a  new  trial  shall  be  obtained  npon  the  testimony  procured  by  you 
ommiasioned  to  assist  the  Attorney-General  in  the  further^management  of 

11  take  the  oath  prescribed  for  district  attorneys,  and  file  the  same  in  this 

nt. 

ur  services  in  this  behalf  such  compensation  will  be  paid  you  as  shall  be 

Basonable  by  the  Attorney-General. 

ry  respectfully, 

I  ALPHONSO  TAFT, 

Attontey-General. 

Iier  official-  record  or  evidence  of  their  employment,  or  of  the 
ion  for  their  compensation,  is  to  be  found  in  the  Department  of 
but  Ex- Attorney  General  Tafb,  under  date  of  June  6, 1877,  writes, 
^licitation  of  Messrs.  Key  and  Da\is,  a  letter  to  the  then  Attor- 
leral,  Devens,  in  which  he  says : 

a  compensation  for  them  while  engaged  in  this  service  of  $10  per  day  each 
ises,  wnich  would  be  their  only  compensation  if  we  failed,  on  the  evidence 
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obtained  by  them,  to  get  a  new  trial ;  but  if  they  should  succeed  in  obtaining  evidence 
which  secured  a  new  trial,  I  told  them  that  I  should  expect  them  to  continue  their 
services  in  the  case  and  be  liberally  compensated  in  the  event  of  final  success. 

Tbe  services  of  Mr.  Kev  extended  from  July  1, 1876,  to  June  22,1877, 
and  those  of  Mr.  Davis  from  July  7,  1876,  to  April  30,  1877.  Neither 
of  them  took' part  in  the  new  trial  in  the  Court  of  Claims  or  in  the  final 
argument  before  the  Supreme  Court.  They  were  paid  a  total  sum,  for 
services  and*  expenses*,  $10,000.27.  Of  this  sum  $3,450.27  was  for  ex- 
penses as  per  the  following  statement : 

John  J.  Key  charges  expenses  at  $5  per  day,  from  July  1  to  November  30, 1876.  $765  00 
W.  G.  M.  Davis  charges  expenses  at  $5  per  dav,  from  July  17  to  November 

30,  1876 1 730  00 

Incidental  expenses  for  153  days,  at  $5  per  day 7^  00 

Passport 5  00 

Exchange  and  premium  on  gold 292  21 

Passages  and  traveling  expenses , 666  40 

Legal  expenses,  witness  and  attorney's  fees 224  €6 

3,450  27 

For  services,  exclusive  of  all  expenses  j  they  received  $6,550,  as  follows: 

1876. 

Aug.      1.  To  J.  J.  Kev  for  Julv |310 

Sept.      1.  To  J.  J.  Kev  for  August 310 

Oct.       2.  To  J.  J.  KeV  for  September 300 

Nov.      1.  To  J.  J.  Kev  for  October 310 

Deo.      1.  To  J.  J.  Kev  for  November 300 

1877. 

Jan.     — .  To  J.  J.  Key  for  December 310 

Feb.      5.  To  J.  J.  Kev  for  Januarv 310 

Feb.    28.  To  J.  J.  KeV  for  FebruaVv 260 

March31.  To  J.  J.  Key  for  March..' 310 

May      7.  To  J.  J.  Kev  for  April 300 

1878. 

Jan.    15.  To  J.  J.  Kev  from  Ma v  1  to  June  22—53  davs 530 

$3,570 

Aug.       1.  To  W.  G.  M.  Davis  from  Julv  7  to  31 250 

Sept.       1.  To  W.  G.  M.  Davis  for  August 310 

Oct.        1.  To  W.  G.  M.  Davis  for  September 300 

Nov.       9.  To  W.  G.  M.  Davis  for  October 310 

Dec       7.  To  W.  G.  M.  Davis  for  November 300 

1877. 

Jan.      11.  To  W.  G.  M.  Davis  for  December 310 

Feb.      28.  ToW.  G.  M.  Davis  for  January  and  February 590 

March  31.  ToW.  G.  M.  Davis  for  March.* 310 

April    30.  ToW.  G.  M.  Davis  for  April 300 

2,9eo 

Total  paid  for  services 6,550 

It  will  be  observed  they  were  paid  for  each  and  every  day,  ibcluding 
Sundays. 

The  voucher  signed  by  Mr.  Key,  upon  which  he  received  the  final 
payment  in  January,  1878,  is  as  follows : 

United  States  to  John  J.  Keu,  Dr, 
1877. 
May  31.  To  salary  for  the  month  of  May,  1877,  as  Assistant  Attorney-General.    310.0J 
June.  To  salary  for  22  days  of  the  month  of  June .* 220.00 

530.00 

Received,  Washington,  D.  C,  of  David  Thomson,  disbursing  clerk.  Department  o( 
Justice,  five  hundred  and  thirty  dollars  in  full  of  the  above  account. 

JOHN  J.  KEY. 
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In  reply  to  a  request  made  by  the  Judiciary  Committee  of  the  last 
louse,  Attorney-General  Devens  communicated  to  that  committee  the 
lets  within  his  knowledge  and  of  record  in  his  department,  and  his 
pinion  as  to  the  sufficiency  of  the  compensation  which  had  then  be^ii 
lade  to  the  claimants.  A  copy  of  the  communication  is  hereto  ap- 
ended : 

Department  of  Justice, 
IVashingion,  March  29,  1880. 
on.  J.  D.  New, 

House  of  Bepresentativea  : 

Sir:  I  have  your  letter  of  tjie  23d  instant,  upon  the  subject  of  the  Senate  bill  for 
lie  relief  of  John  J.  Key  and  W.  G.  M.  Davis. 

This  claim  p'ows  out  of  a  claim  made  against  the  United  States  by  one  Alexander 
loUie  and  his  representatives  in  bankruptcy.  A  large  .judgment — something  over 
900,000 — had  been  rendered  in  the  Court  of  Claims  against  the  United  States.  In 
hat  court  it  seems  to  have  been  deemed  of  importance  that  the  evidence  only  showed 
hat  Collie  had  been  a  blockade  runner,  and  not  that  he  had  dealt  in  or  carried  muni- 
ions  of  war  to  the  insurrectionary  States.  While  it  does  not  seem  to  me  now,  and 
lid  not  seem  to  my  predecessor,  as  I  am  informed,  important,  as  it  was  deemed  other- 
w^ise  by  the  court  it  was  thought  advisable  to  mak«  a  motion  for  a  new  trial  and  re- 
BDforce  the  evidence  in  regard  to  the  character  of  the  trade  maintained  by  Collie. 
For  the  purj>ose  of  obtaining  evidence  in  that  matter,  and  also  to  render  all  legal  aid 
that  might  be  required,  Messrs.  Key  and  Davis  were  appointed  special  assistants  to 
the  Attorney-General.  No  written  agreement,  officially  known  to  me,  was  made  with 
them  except  that  in  their  letter  of  appointment,  which  is  as  follows :  ''  For  your  serv- 
ices in  this  behalf  such  compensation  will  be  paid  you  as  shall  be  deemed  reasonable 
by  the  Attorney-General." 

It  was  apparent  that  the  evidence  could  be  procured  abroad  by  these  agents  if  ac- 
cess could  be  obtained  to  the  books  of  Collie  &  Co.,  and,  as  that  firm  were  in  bank- 
ruptcy, it  was  also  equally  apparent  that  .if  one  of  the  clerks  could  be  induced  to  come 
to  this  country,  the  evidence  could  be  furnished  in  a  form  satisfactory  to  the  court 
that  these  persons  were  largely  engaged  in  trading  in  munitions  of  war.  Messrs.  Key 
&uii  Davis  proceeded  to  England,  and  made  the  acquaintance  of  one  Heddel,  and,  by 
the  authority  of  the  Attorney-General,  made  a  contract  with  him  to  come  to  this 
country  and  testify  in  the  case,  bringing  certain  papers  with  him.  His  evidence  in 
connection  with  the  papers  produced  by  him  and  those  which  were  already  in  the 
t)epartment  of  Justice,  which  he  was  able  to  verify,  fully  established  the  fact  of  the 
trade  in  munitions  of  war.  He  was  to  receive  the  sum  of  $5,000  and  his  expenses. 
Messrs.  Key  and  Davis  had  thus  accomplished  successfully  what  they  were  sent  to  do, 
tod  returned  with  Heddel,  whose  deposition  was  taken  in  this  country,  and  who  re- 
J€ived  the  compensation  which,  bv  the  authoritv  of  Attornev-General,  thev  had  prom- 
ised him. 

A  motion  for  a  new  trial  was  made  in  the  case,  which  was  argued  by  Mr.  Assistant 
attorney-General  Smith  and  Mr.  Davis.  Service  was  also  rendered  by  Mr.  Key  and 
Mr.  Davis,  whenever  requested,  in  the  preparation  of  evidence,  taking  depositions, 
jnd  other  duties  in  connection  with  the  case.  A  new  trial  was  ordered  oy  tlie  court, 
^t  that  new  trial  in  the  Court  of  Claims  the  case  was  argued  by  Assistant  Attorney- 
■»eneral  Smith,  and  a  judgment  was  rendered  in  favor  of  the  United  States. 

purine  all  this  time,  which  extended  over  several  months,  these  gentlemen  were 
Nd  at  tlie  rate  of  $10  a  day  and  their  expenses.  Of  course  there  were  a  very  largo 
lumber  of  days  when  no  service  was  or  could  be  rendered  by  then^  and  during  a  por- 
'ion  of  this  t^eriod  Mr.  Davis  was  absent  for  many  weeks  from  Washington.  The  en- 
^a^ement  of  Mr.  Davis  was  terminated  by  me  on  the  30th  day  of  April,  1877,  as  he 
»»a  for  some  time  ceased  to  render  service  in  the  matter,  and  was  then  supposed  to  be 
Q  Florida.  That  of  Mr.  Key  was  terminated  on  June  22,  1877,  soou  after  the  decision 
>f  the  Court  of  Claims. 

Mr.  Key  presented  a  letter  upon  his  own  behalf  aud  that  of  Mr.  Davis,  together  with 
he  letter  addressed  by  Judge  Taft  of  the  date  of  June  6,  1H77,  as  he  states  **  for  the 
•nrpose  of  presenting  to  you,  or  whoever  may  be  Attorney-General,  a  claim  for  allow- 
•Qce  of  a  reasonable  and  proper  amount,  under  the  agreement,  for  the  payment  of  a 
ontingent  fee  after  the  case  is  finally  determined. ^^  I  declined  to  consider  that  matter 
hen  upon  the  ground,  as  stated  in  my  letter,  that  ^*  the  result  may  make  it  qf  no  con- 
equence,  even  if  we  deem  the  fact«  to  be  as  vou  state  them,  which  I  am  not  prepared 
odo." 

The  case  was  afterwards  argued  by  Assistant  Attorney-General  Smith  and  myself 
Q  the  Supreme  Court,  and  the  judgment  of  the  Court  of  Claims  was  there  confirmed. 
See  Young  r.  The  United  States,  97  U.  S.  Rep.,  39.) 

Subsequently,  on  May  20, 1878,  Mr.  Key  addressed,  on  behalf  of  General  Davis  and 
Imself,  a  letter,  making  a  claim  for  additional  compensation,  the  case  having  been 
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finally  decided  in  behalf  of  the  United  States,  and  suggested  the  sum  of  10  per  cent. 
of  the  judgment  obtained  by  Collie  against  the  Unit^  States  as  being  no  more  than 
a  just  and  fair  compensation,  which  sum  would  have  been  about  $95, 0(^.  To  this  lew 
ter  I  replied:  *  *  ♦  "  I  consider  that  there  has  been  paid  to  yon  and  Mr.  Davis  all 
that  the  government  should  properly  pay  you  by  reason  of  your  connection  with  the 
ca^e  above  referred  to,  and  I  can  in  no  way  recognize  or  admit  the  claim  which  yon 
have  presented  for  a  further  allowance." 

In  your  letter  you  say;  "It  seems  that  the  total  sura  thus  far  paid  is  $10,000/27 
ard  that  that  su'm  was*  allowed  by  you.  I  desire  to  know  whether  the  sum  so  allowed 
by  you  was  or  not  deemed  by  you  a  reasonable  and  full  compensation  for  their  serv- 
ices and  expenses,  and  was  allowed  by  you  with  that  view  and  for  that  purpose,*^ 

To  this  I  reply  that  this  sum  is^  in  my  opinion,  a  reasonable  and  fnll  compensation 
to  these  gentlemen  for  their  services  and  expenses.  It  was  allowed  by  me  with  that 
view  and  for  that  purpose.  They  were  employed  to  go  and  obtain  evidence  of  a  par- 
ticular character,  which  was  probably  in  existence  and  the  locaticm  of  which  was 
known.  They  there  obtained  it,  and  returned  with  the  witness.  What  thev  had  to 
do  was  faithfully  and  properly  performed ;  but  I  am  aware  of  no  peculiar  skill  that 
they  were  required  to  exercise  in  the  matter.  The  evidence  thus  obtained,  while  it 
undoubtedly  fortified  the  government's  case,  was  not,  in  ray  opinion,  indispensable  to 
it.  Indeed,  Judge  Nott,  of  the  Court  of  Clairas,  concurring  in  the  opinion  of  the 
court,  expressed  himself,  in  his  opinion,  that  the  case  was  in  precisely  the  same  plight 
that  it  was  in  when  first  tried,  and  that  the  United  States  ha<l  gained  no  legal  point  by 
the  new  trial ;  that  the  sending  of  munitions  of  war  through  a  blockade  was  no  more 
an  offense  than  the  sending  of  bread  ;  that  it  was  a  difference  in  degree  and  not  in 
kind.  (Collie  r.  The  United  States,  12  Court  of  Claims,  699.)  The  compensation 
which  these  gentlemen  have  been  paid  necessarily  involved  |10  per  day  and  expenses 
for  many  days  when  they  neither  did  nor  were  able  to  do  anything  in  connection  with 
the  matter.  I  do  not  know  of  any  authority  which  the  Attorney -General  has  to  con- 
tract for  contingent  fees  to  be  paid  in  case  of  success  by  any  one.  (See  14  Opinions 
of  Attorneys-General,  655.  and  cases  cited.) 

2.  If  I  am  in  error,  and  if  these  gentlemen  are  entitled  to  any  further  compensation 
than  that  expressed  Ijy  their  written  contract  with  the  Attorney-General,  by  any  sab- 
sequent  or  additional  contract  made  with  Judge  Taft  not  therein  stated,  they  have  a 
full,  complete,  and  adequate  reme<ly  in  the  Court  of  Claims — a  court  which  will  be 
peculiarly  familiar  with  the  value  of  their  services,  and  which  by  law  is  competent  to 
award  them  all  that,  under  such  sulditional  contract,  they  are  entitled  to  receive,  if 
anything,  the  jurisdiction  of  that  court  extending  to  all  cases  of  contract,  expre^««d 
or  implied,  with  the  United  States. 

3.  If  anything  is  to  be  awarded  to  these  gentlemen  for  their  services  by  way  of 
gratuity,  I  deem  that  Assistant  Attorney-General  Smith  should  receive  as  large  a 
gratuity  as  both  of  tliera.  He  argued  the  case  on  the  motion  for  a  new  trial  in  the 
Court  of  Claims;  he  argued  the  new  trial  there,  and  he  assisted  me  in  the  argument 
in  the  Supreme  Court.  His  zeal  and  ability  in  the  matter  was  conspicuous.  I  make 
this  suggestion  without  his  authority.  I  am  certain  that  all  the  services  he  has  ren- 
dered he  expected  to  render  for  the  moderate  salary  of  an  Assistant  Attorney-General. 

Very  respectfullv,  vour  obedient  servant, 

CHAS.  DEVEXS, 

Jftomey-General 

There  is  room  for  grave  doubt  whether  the  Attorney-General  is  au- 
thorized to  bind  the  government  to  pay  attorneys  contingent  fees.  The 
statutes  imply  quite  the  opposite  view.  .  Of  the  policy  of  such  a  con- 
tract it  is  unnecessary  in  this  instance  to  express  an  opinion. 

Messrs.  Key  and  Davis  were  employed  only  as  assistants  to  the  At- 
torney-General, and  for  their  services  in  that  capacity  they  have  been 
paid,  and  they  have  receipted  in  full.  (See  voucher  above  stated,  signed 
by  Mr.  Key.    Other  vouchers  are  in  the  same  terms.) 

But  this  whole  matter  lies  within  very  narrow^  limits.  The  claimants 
contracted  for  such  compensation  as  should  be  deemed  reasonable  bj 
the  Attorney-General.  They  agreed  to  abide  by  the  determination  ot 
that  officer,  whoever  he  might  be,  not  alone  by  the  determination  of 
Attorney-General  Taft.  They  have  been  paid  what  Attorney-General 
Devens,  during  whose  incumbency  their  services  were  ended,  consid- 
ered reasonable  and  sufficient. 

The  present  Attorney-General  may  revise  the  matter  if  he  sball  be 
satisfied  that  justice  so  demands. 
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pon  a  careful  consideration  of  the  facts,  the  undersigned  believe 
b  Congress  should  not  be  called  upon  to  interfere,  and  they  reconi- 
id  that  the  bill  be  rejected. 

GEO.  D.  KOBINSON. 

L.  E.  PAYSON. 

M.  A.  McCOID. 

N.  J.  HAMMOND. 


\ 


i, 


f     !f 


rTH  CoNOBESS,  >  HOUSE  OF  EEPEESENTATIVES.      i  Report 
Ist  Session.       )  ( No.  1194. 


APPOINTMENT  OF  ASSISTANT  NAVAL  CONSTRUCTORS. 


[at  3,  1882. — Committed  to  the  Committee  of   the  Whole  House  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


f  r.  MoBSE,  from  the  Committee  on  Naval  AlBfairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  5827.] 

Vhe  Committee  on  Naval  Affairs^  to  whom  was  referred  the  bill  {H,  JB.  5827) 
to  atnend  section  1402  of  the  Revised  Statutes,  relative  to  the  appointment 
of  assistant  naval  constructors,  respectfully  report : 

The  object  of  this  bill  is  two-fold:  first,  to  reconcile  an  inconsistency 
1  the  law  as  it  now  stands  relative  to  assistant  naval  constractors;  and, 
3cond,  to  define  the  qualifications  of  candidates  for  appointment  as  as- 
istant  naval  constructors  and  limit  their  number  and  the  number  of 
aval  contractors. 

The  inconsistency  in  the  law  which  this  bill  is  intended  to  remedy  is 
iown  by  the  fact  that  while  the  appointment  of  assistant  naval  con- 
t^rnctors  was  authorized  by  law  as  far  back  as  1842,  their  rank  as  officers 
^  the  Navy  fixed  by  the  act  of  1871  (sec.  1477,  Revised  Statutes),  and 
^eir  pay  as  such  officers  established  by  the  act  of  1870  (sec.  1566,  Re- 
ised  Statutes),  yet  because  of  the  absence  of  the  words  "  and  assistant 
aval  constructors"  in  the  section  now  intended  to  be  amended,  these 
ficers,  with  rank  and  pay  defined  by  law,  hold  office  and  their  names 
fe  borne  upon  the  Navy  Register  without  having  been  nominated  to 
^e  Senate  and  confirmed. 

The  qualifications  of  candidates  for  appointment  as  assistant  naval 
instructors  are  now  prescribed  by  regulation  only — not  by  law. 

It  is  important,  in  the  opinion  of  the  committee,  that  these  qualifica- 
ions  and  the  standard  of  excellence  should  now  be  fixed  by  law,  and  that 
revision  be  made  for  examination  of  candidates. 

The  number  of  naval  constructors  and  assistant  naval  constructors  is 
ot  now  limited  by  law;  there  is  no  restriction  in  this  respect  on  the  ap- 
ointing  power.  The  number  of  all  other  officers  of  the  Navy  is  fixed. 
^  is  proposed  in  this  bill  to  limit  the  number  of  naval  constructors  to 
^n  (there  are  now  eleven  commissioned),  and  of  assistant  naval  con- 
tactors to  ten. 

A  bill  substantially  similar  to  this  was  introduced  in  the*  Senate  in 
ie  second  session  of  the  Forty-sixth  Congress,  received  the  recommen- 
ation  of  the  Secretary  of  the  Navy,  and  was  reported  favorably  by  the 
>enate  Committe  on  Naval  Affairs.  Owing  to  lack  of  time  it  was  not 
<ited  on. 

The  committee  therefore  report  the  bill  back  and  recommend  its  pas- 
sage. 


7th  Congress,  >  HOUSE  OF  KEPRESENTATIVES.      (  Repout 
1st  Session.       J  (  No.  1195r 


JOHN  N.  QUACKENBUSH. 


AT  3,  l?:i82.— Committed  to  the  Committee  of  the  Whole  House  ami  ordered  to  be 

priated. 


Fr.  B.  W.  Harris,  from  tbe  Committee  on  Naval  Affairs,  submitted 

the  following 

REPORT: 

[To  aecompauy  bill  H.  R.  5303.] 

'he  Committee  on  Naval  Affairs^  to  tchom  was  referred  the  hill  {H.  R.  5303), 
to  confirm  the  status  of  John  N.  Quackenhush^  a  commander  in  the 
United  States  Navy^  submit  the  following  report: 

The  facts  are  as  follows:  In  February,  1874,  Commander  Quackeu- 
CLsh  was  tried  by  court-martial  for  druukenness ;  convicted,  and  sen- 
inced  to  be  dismissed  the  service.  On  the  9th  of  June  following  the 
^resident  approved  this  sentence,  but  immediately  thereafter  directed 

mitigation  to  a  suspension  of  rank  and  duty  for  six  years  on  furlough 
ay.  Since  that  time  his  name  has  been  borne  on  the  register  in  the 
ame  relative  place  it  occupied  at  the  time  of  his  con\iction,  and  the 
litigation  as  above  stated. 

On  the  next  day  after  the  President  had  fixed  the  degree  and  char- 
cter  of  his  punishment,  by  an  inadvertence  in  sending  in  nominations 
o  the  Senate,  the  name  of  W.  S.  Schley  was  sent  in,  nominating  him  as 
ommauder  "  vice  Quackenbush  dismissed,"  and  this  nomination  was 
onfirmed.  This  for  the  time  being  (Quackenbush's  name  being  still  oi> 
ie  Register)  made  an  excess  of  one  on  the  Register;  but  this  was  cor- 
seted bj'  withholding  any  nomination  subsequently,  until  the  proper 
Umber  was  reached,  thus  recognizing  the  fact  that  his  name  was  prop- 
rly  there,  that  he  wa«  not  regarded  as  dismissed,  but  still  an  officer 
Irving  out  his  mitigated  punishment.  After  this  six  years  expired  he 
'as  placed  on  waiting-orders  pay,  and  thus  continued  until  in  March 
i^t,  when  the  question  was  for  the  first  time  raised  as  to  his  having  any 
^^al  status  as  an  officer. 

This  grew  out  of  the  decision  of  the  Supreme  Court  of  the  United 
tates  in  the  Blake  case  (13  Otto,  p.  227),  in  which  it  was  held  that 
''hen  the  President  nominated  one  man  in  place  of  another,  and  that 
omination  was  confirmed  by  the  Senate,  the  effect  was  to  remove  the 
Hter  from  the  service  altogether.  Since  that  decision  the  question  has 
i"isen  whether  Schley,  having  been  nominated  and  confirmed  "vice 
Quackenbush,''  he  was  not  thereby  removed  from  the  service  and  the 
bject  of  this  bill  is  to  remove  that  question. 

Assuming  that  such  is  the  effect  of  the  opinion  above  alluded  to,  your 
ommittee  are  of  opinion  that  justice  and  good  faith  demcands  that  Com- 
mander Quackenbush  should  be  restored  to  his  office. 

It  is  clear  that  it  was  not  intended  to  remove  him  fmm  the  Navy.  If 
tich  had  been  the  intention,  the  President  would  not  have  changed  the 
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sentence  of  dismissal  ^^  to  suspension  of  rank  and  duty  for  six  years  on 
furlough  pay,"  nor  would  his  name  have  continued  on  the  Register  and 
his  pay  accorded  him,  nor  would  he  have  been  placed  on  waiting  orders. 
He  has  served  out  his  sentence  with  the  expectation  that  at  the  expira- 
tion of  the  time  he  would  be  restored  to  active  duty,  and  in  the  opinion 
of  your  committee  the  government  is  at  least  in  honor  bound  so  to  re- 
store him,  and  but  for  the  decision  above  referred  to,  there  would  have 
been  no  hesitation  on  the  subject. 

Your  committee  have  made  inquiries  in  regard  to  his  deportment  dur- 
ing the  period  of  his  suspension,  and  find  that  it  has  been  unexception- 
able. He  is  a  man  of  high  character,  and  excepting  the  offending  for 
which  he  was  court-martialed,  his  character  is  without  reproach.  Since 
his  suspension  he  has  lived  a  life  of  sobriety. 

Appended  herewith  will  be  found  the  evidence  that  his  sentence  was 
mitigated  as  hereinbefore  stated,  that  the  nomination  of  Commander 
Schley  vice  Quackenbush  was  a  clerical  inadvertence,  and  that  his  de- 
portment since  the  time  of  his  senti^uce  has  been  of  ttie  most  commend- 
able character. 

Your  committee  further  report  that  the  effect  of  the  passage  of  this 
bill  will  not  be  to  do  any  injustice  to  any  other  officer;  it  is  so  drafted 
as  to  avoid  interfering  with  the  status  of  others  who  might  be  affected 
should  his  former  position  be  given  him. 

Your  committee,  theiefoi'e,  report  said  bill  back,  and  reconimendits 
passage. 


New  Yokk  City,  February  10,  1832. 
The  Prksidext  : 

The  case  of  Commander  J.  N.  Quackenbush,  United  States  Navy,  sentenced  to  be 
dismissed  in  1874,  has  just  been  called  to  my  attention  with  the  hardship  attending 
his  case  by  reason  of  inadvertency  in  the  nomination  of  his  successor  after  his  seDt«DC« 
had-  been  commuted. 

The  matter  of  nomination  or  promotion  in  the  Army  and  Navy  is  regulated  by  l»v 
so  that  the  Executive  scarcely  thinks  to  look  at  the  nominations  when  they  are  pat 
before  him,  supposing,  of  conrse,  they  are  to  fill  vacancies.  In  this  way  it  seems  Com- 
mander Quackenbush  was  superseded  and  now  finds  himself  in  danger  of  being  oat 
of  the  Navy,  by  a  recent  decision  in  another  case. 

I  remember  of  Commander  Quackenbush  but  not  the  details  of  my  action.  I  h«ve 
no  doubt,  however,  but  that  the  Hon.  George  M.  Robeson,  then  Secretary  of  the  Navy, 
knows  and  remembers  all  about  it. 

I  do  know,  however,  the  intention  waw  not  to  put  him  out  of  the  service,  and  I  now 
recommend  his  nomination  to  the  vacancy,  which  wa«  kept  open  for  him  from  the 
time  of  the  first  vacancy  after  the  promotion  of  Schley, 

The  fact  that  executive  action  was  delayed  so  long  in  the  case  of  Commander  Qaack- 
enbush,  at  the  request  of  Mr.  Samuel  Howe,  shows  quite  couclusiveiy  that  the  ap- 
proval of  the  sentence  and  c<»mmutation  were  done  at  one  and  the  same  tim«.  »y 
decision  was  probably  given  verbally  to  the  Secretary',  and  the  mistake  in  the  record 
has  been  made  by  a  clerk. 
Very  truly,  yours, 

U.  S.  GRANT. 


Washington,  D.  C,  February  16, 18^^- 
To  the  Pkesident  : 


In  the  case  of  Commander  J.  N.  Quackenbush,  who  was  sentenced  by  court'-martial 
in  February,  1874,  to  dismissal  from  the  Navy,  no  action  was  taken  by  the  President 
for  many  weeks.  Mrs.  Julia  Ward  Howe,  with  her  niece,  the  wife  of  Commander 
Quackenbush,  called  upon  me  in  regard  to  this  case,  and  I  told  them  that  they  need|Hl 
the  direct  action  of  the  President,  and  they  must  go  at  once  to  him,  which  tbey  did* 
The  same  day,  after  the  irinterview,  President  Grant,  on  seeing  me,  took  up  the  case 
for  consideration,  and  after  carefully  going  over  it  the  President  told  me  that  he  had 
delayed  previous  consideration  of  the  case  at  the  solicitation  of  his  friend.  Dr.  Samuel 


JOHN    N.    QUACKEXBUSH.  6 

Howe,  of  Bitston,  who,  on  the  eve  of  sailing  for  Saint  Domingo  for  his  health,  made 
3  request.  Dr.  Howe,  as  Mrs.  Howe  stated,  having  just  returned  Irom  Saint  Do- 
igo,  was  on  his  way  to  see  the  President  about  this  case,  and  was  to  meet  his  niece, 
».  Qnackenbush,  in  Washington,  but  was  kept  in  New  York  by  sudden  illness.  In 
absence  his  wife  and  Mrs.  Qnackenbush  had  come.  Oo  going  over  the  case  with 
the  President  approved  the  findings  but  directed  mitigation  of  the  sentence  to  pro- 
ion  on  furlough  pay ;  this  was  fixed  at  six  years  subsequent  to  the  9th  of  June,  1874. 
^he  action  of  approval  and  mitigation  was  at  one  and  the  same  time,  whatever  the 
[>rd8  in  the  department  may  appear  to  show.  The  direction  to  rae  being  verbal, 
L  a  letter  being  sent  by  me  at  once  to  Commander  Qnackenbush,  and  afterwards  in 
sember,  the  letter  promulgating  the  finding  and  mitigation.  I  may  have  rested 
it«ut  with  my  action,  and  neglected  to  order,  or  to  make  full  indorsement  on  the 
ordfl. 

^he  nomination  of  Schley  'Wice  Qnackenbush '^  went  through  in  some  incompre- 
isible  manner,  and  when  brought  to  my  attention,  as  it  made  an  excess  of  numbers, 
rdered  no  nominations  to  be  made  for  the  position  shortly  after  vacated  by  the  re- 
fluent of  Morris,  which  reduced  the  number  of  commanders  to  legal  limits, 
t  will  be  a  great  act  of  injustice  if  Commander  Quackenbush,  after  serving  out  his 
itence,  shall  not  be  retained  in  the  Navy. 
.  inclose  copy  of  my  testimony  on  this  subject. 
Very  respectfully,  your  obedient  servant, 

GEO.  M.  ROBESON. 


Washington,  D.  C,  Odofter  28,  1881. 

[  have  known  Commander  Quackenbush  for  over  twen  ty  years.    As  a  young  officer 
was  efficient,  and  his  reputation  and  behavior  was  very  good.    About  eight  years 
o  he  came  before  a  court-martial  for  trial  for  drunkenness,  which  appeared  to  be  fully 
oven,  and  he  was  sentenced  to  be  dismissed  the  service. 

It  has  been  my  good  fortune  to  have  met  Commander  Quackenbush  often  in  the  last 
w  years,  and  for  a  season  live  under  the  same  roof  with  him.  1  am  satisfied  from 
hat  I  have  seen,  heanl,  and  know,  that  ho  is  entirely  free  from  the  vices  for  which 
)  was  broken.    As  the  president  of  the  court,  I  came  to  this  conclusion  with  care,  hav- 

f  taken  every  method  I  could  to  remove  mv  doubts, 
do  not  now  hesitate  to  say  that  Commanaer  Qnackenbush  is  entirely  reformed  and 
)mpetent  to  resume  his  place  and  duties  in  the  Navy. 

A.  MURRAY, 
Hear  Admiral y  1824  /  street. 


Boston,  October  14,  1881. 

Having  known  Commander  J.  N.  Quackenbush,  U.  S.  N.,  for  many  years,  and  had 
pportunitv  of  meeting  him  frequently  during  the  last  six  years,  I  feel  no  hesitation 
a  saying  that  his  character  and  conduct  have  appeared  to  me  unexceptionable.  I  am 
ally  aware  of  the  causes  which  led  to  his  suspension  from  active  duty  in  the  naval 
ervice,  and  I  speak  with  special  reference  to  them.  Apart  from  my  own  observation,  I 
lave  heard  nothing  bnt  commendation  of  him,  so  far  as  his  character  and  conduct  are 
<>ncemed,  during  that  period,  and  I  believe  him  to  be  worthy  of  the  confidence  and 
espect  of  those  who  may  be  interested  in  this  testimony. 

ALEXANDER  H.  RICE. 


^Qice  of  the  India  Mutual  Insurance  Company,  "So.  40  Stot-o  Htreet.    John  H.  Dane,  President;  W. 

L.  Caverly,  Secretary.] 

Boston,  October  15,  1881. 

This  is  to  certify  that  I  have  had  personal  acquaintance  with  Commander  J.  N. 
(nackenbush  for  the  past  five  years,  and  have  ever  found  him  a  gentleman  in  hi» 
emeanor,  strictly  temperate  in  his  habits,  and,  as  far  as  I  am  capable  of  judging,  a 
Liitable  person  to  hold  the  position  of  an  officer  in  the  United  States  Navy. 

JOHN  H.  DANE. 


PEUKIN8  Institute  and  Massachusetts  School  for  the  Bund, 

South  Boston,  October  15,  1881. 
It  gives  me  great  pleasure  to  be  able  to  testify  to  the  excellent  life  and  the  sobriety 
f  demeanor  preserved  by  Commander  Quackenbush  during  the  entire  course  of  the 
eriod  of  his  suspension.  He  has  been  in  every  way  worthy,  in  conduct,  conversation, 
Ud  manner,  of  his  position  as  head  of  a  household  and  father  of  a  family;  and  all  who 
ave  had  intercourse  with  him  are,  I  think,  fairly  convinced  of  this  fact. 
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I  regard  Coraniander  John  N.  Qnackenbnsh  08  in  every  way  a  refornie<l  man,  and 
believe  that  he  staudn  on  the  same  plane  as  other  reHpected  and  respectable  membetH 
of  the  community. 

M.  ANAGNU8. 


BosTOX,  December  14, 1881. 

It  gives  me  great  pleasure  to  hear  my  testimony  to  any  to  whom  this  may  come, 
that  I  have  had  the  honor  of  claiming  as  friend  and  parishioner  of  my  church  for  the 
past  seven  years  Commander  J.  N.  Quackenbnsh,  United  States  Navy. 

I  have  known  him  intimately  during  this  period,  and  can  certify  to  his  UDvaryiog 
and  consistent  conduct  ns  a  churchman  and  a  communicant,  and  to  a  characters 
ennobled  by  trouble,  so  true  in  all  trials  and  to  all  duties,  and  yet  as  simple  and  unas- 
suming  as  it  is  true,  that  it  won  for  him  the  respect  of  many  in  this  commnnity  who 
are  glad  to  call  him  their  friend — among  whom,  the  writer  subscribes  himself. 

C.  C.  GRAFTON, 
Rector  of  the  Church  of  the  Advent^  Boitou. 


1825  Walnut  Street. 
Philadelphia  J  October  15,  1881. 

Dear  Mr.  Qcackenbush:  In  answer  to  your  letter  of  the  13th  instant,  thismomeot 
receive<l,  I  will  briefly  state  that  for  three  months  at  the  Wentworth  House,  in  Ibe 
summer  of  1880, 1  saw  yon  daily  with  your  wife  and  children,  and  can  truly  say  that  I 
have  never  known  a  more  devoted  and  kindly  man  to  his  family.  As  to  your  habits,  I 
feel  certain  no  man  could  be  more  exemplary,  never  having  seen  you  even  t<ake  a  glass, 
or  heaird  any  one  else  remark  that  you  were  not  strictly  temperate. 

I  do  not  know  that  I  can  add  anything  to  the  above  that  would  give  it  any  more 
force.  Accept  my  best  wishes  for  your  success,  and  present  my  kindest  regards  to 
Mrs.  Quackenbush,  and  sav  to  hbr  that  Mrs.  Haseltine  did  not  receive  her  letter. 

WARD  B.  HASELTINE. 


Tremoxt  House,  Botiton,  October  14, 1881. 

I  have  been  well  acquainted  with  Capt.  J.  N.  Quackenbush  for  fifteen  years,  and  for 
the  past  six  vears  have  seen  him  frequently  and  been  in  the  ^ay  of  knowing  a  good 
deal  of  his  life  and  habits,  and  I  take  much  pleasure  in  bearing  my  testimony  to  bis 
conduct  and  standing  among  his  friends. 

I  believe  he  has  been  entirely  temperate  and  correct  in  his  habits,  and  deserves  the 
approbation  and  encouragement  of  all,  especially  that  of  the  Navy  Department. 
Very  respectfully, 

H.  C.  BROOKS. 


Mission  House  of  St.  John  Evangeust, 

Sta^nford  street,  Boston,  October  17,  1681. 

My  Dear  Captain  Quackenbush  :  I  am  thankful  to  hear  there  is  hope  of  your 
speedy,  full  reinstatement  in  your  position,  and  restoration  to  active  service.  I  am 
glad  to  bear  my  testimony  that  during  the  seven  years  in  which  I  have  known  yon. 
your  conduct  has  been  such  as  fully  to  warrant  this  step,  and  worthy  of  an  officer  iu 
the  United  States  Navy. 

Pray  accept  my  best  wishes  for  the  success  of  your  li'iends'  endeavors  on  your  be^ 
half,  and  believe  me,  with  true  regard, 

Verj^  faithfully,  yours,  ARTHUR  C.  A.  HALL, 

Assistant  Rector  Chin-ch  of  the  Advent,  Boston, 

Commander  J.  N.  Quackexbusti,  U.  S,  jV. 


52  BoYLSTON  Street. 
Boston,  October  IS A^l^ 
In  adding  my  testimony  in  behalf  of  Commander  J.  N.  Quackenbush,  I  wish  to 
say  that  I  have  kuown  the  gentleman  for  many  years,  but  more  intimately  during  the 
past  seven  or  eight  years. 

I  am  entirely  convinced,  as  well  from  personal  observation  as  from  the  most  reliable 
and  intimate  sources,  that  he  has  totally  abstained  from  the  use  of  alcoholic  drinks 
during  the  time  mentioned,  and  that  his  conduct  has  been  most  exemplary  in  every 
respect. 

WM.  WESSELHOEFT,  M.D. 
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[Train  Sc  Teelo,  attorneys  and  counselors  at  law.] 

42  Court  Street, 

JSostan,  October  17, 18^1. 
fhom  it  may  concern : 

gives  me  great  pleasure  to  say  that  I  have  known  Commander  J.  N.  Quackenbusli 
he  last  seven  years,  during  which  period  he  has  lived  in  my  immediate  vicinity, 
I  believe  I  am  entirely  familiar  with  his  habits,  charact«r,  and  mode  of  life. 
B  is  a  gentleman,  a  sood  citizen,  and  an  exemplary  husbana  and  father.    I  believe 

during  that  period  he  has  totally  abstained  from  everything  that  can  intoxicate, 
has  lived  an  exemplary  life.  Of  his  professional  qualifications  I  know  nothing, 
so  far  as  his  personal  fitness  is  concerned,  I  know  of  no  officer  better  qualified  to 
orm  the  duties  of  his  station. 

CHARLES  R.  TRAIN. 


241  Beacon  Street, 
Uo9tQn,  December  5,  1881. 

EAR  Sir  :  I  am  glad  to  express  in  this  letter  the  gratification  which  I  share  with 
>r  friends  andrelatives  in  reviewing  the  evidence  of  your  unexceptionable  conduct 
ng  the  years  of  probation  (nearly  eight  in  number),  which  have  intervened  be- 
3n  your  last  active  service  in  the  Navy  and  the  present  time.  Your  uniform  sobriety 
gentlemanly  conduct  during  this  long  period  have  raised  you  in  the  esteem  of  all 
know  you.  I  sincerely  hope,  as  do  many  others,  that  the  consideration  of  your 
I  record  during  these  years  will  so  weigh  with  those  concerned  in  your  department 
I  bring  about  your  speedy  restoration  to  the  important  duties  of  your  profession. 
Yours,  sincerely, 

JULIA  WARD  HOVil. 

N.   QUACKEXBUSIl, 

Commander^  U.  S.  X, 


Boston,  October  17,  1881. 

aving  known  Commander  J.  N.  Quackonbush  for  a  little  over  a  year  and  been 
nently  in  his  family,  where  I  have  met  him,  I  am  happy  to  state  that  I  have 
y  reason  to  believe  that  during  that  time  he  has  practicea  total  abetinenoe  from  all 
xicating  drinks ;  and  from  the  statements  of  disinterested  and  reliable  friends  of 
I  character,  I  believe  that  he  has  practiced  total  abstinence  for  something  over 
n  years  continuously.  Commander  Quackenbush  has  now  been  sick  in  the  house 
er  m^  professional  caro  for  about  six  weeks,  snfiering  from  an  attack  of  acute 
imatism. 

JAMES  B.  BELL,  M.  D. 


82  Water  Street, 

Boston,  October  17,  1881. 

EAR  Sir  :  I  have  your  note  of  14th  instant,  and  am  glad  to  give  my  testimony  iu 
r  favor. 

have  met  you  often,  and  I  have  inquired  of  others  who  have  been  with  you  more 
1 1  have,  and  they  all  confirm  my  own  observation,  that  your  conduct  has  been  iu 
highest  degree  satisfactory.  They  agree  with  me  that  they  have  not  seen  or  heard 
oar  doing  anything  out  of  the  way,  and  that  your  habits  are,  as  we  can  judge, 
^tly  moral  and  have  been  so  during  your  time  of  probation.  Your  reputation  for 
ity  in  your  profession,  I  nevey  heard  questioned ;  on  the  contrary,  I  have  heard  it 
^Q  of  as  of  a  high  order,  and  I  know  of  no  reason  why  you  aro  not  now  fully  as 
to  discharge  the  duties  of  an  officer  as  you  ever  were. 

^ping  that  you  may  be  reinstated  so  that  you  may  have  an  opportunity  to  confirm 
$ood  opinions  expressed  by  your  friends, 
1  remain,  very  truly  yours, 

EDWARD  WYMAN. 
ftx  N.  Quackenbush, 

Commander,  U.  S,  N, 

Boston,  October  14,  1881. 

^^  well  acquainted  with  Commander  J.  N.  Quackenbush,  and  take  great  pleasure 
larding  my  testimony,  that  for  the  last  seven  years  I  believe  that  his  behavior 
^n  uniformly  correct,  and  his  reformation  bears  evidence  of  being  well  grounded 
permanent.    I  sincerely  hope  he  may  be  restored  to  dutv  in  the  Navv. 

C.  J.  MORRILL. 
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Navy  Departmknt, 

Washington,  Jpril  13,  1882. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  th® 
()th  instant,  inclosing  bill  H.  R.  5303,  '*  To  confirm  tnestatosof  JohnN.  Qnackenbush? 
a  commander  in  the  United  States  Navy/'  and  requesting  my  views  as  to  the  propriety 
of  the  passage  of  the  bill. 

In  reply,  I  have  to  state  that  it  appears  to  have  been  the  intention  of  the  President, 
in  exercising  clemency  in  the  case  of  Commander  Qnackenbnsh,  that  he  should  be  re- 
tained in  the  service.  The  sentence  of  the  court  as  mitigated  was  fully  executed, 
and  during  the  period  of  his  suspension  fh>m  duty  under  that  sentence,  and  until 
April  last.  Commander  Quackenbnsh  was  officially  recognized  as  an  officer  of  the 
Navy. 

It  also  appears  from  testimonial  letters  presented  to  the  department  by  Commander 
Qnaokeabush,  that  since  his  suspension  from  duty  in  1874,  to  the  present  time,  his 
conduct  has  been  unexceptionable. 

In  view  of  all  the  circumstances  in  this  case,  it  seems  just  that  Commander  Quack- 
enbush  should  be  entitled  to  the  benefit  of  the  clemency  which  the  President  evidently 
intended  to  exercise  in  his  behalf. 

The  bill  is  herewith  returned. 
Very  respectfully, 

WILLIAM  H.  HUNT, 

Secretary  of  the  Nary, 

Hon.  B.  W.  Harris. 

Chairman  Committee  on  Naval  Affairs,  House  of  Representatives, 


IH  Congress,  )  HOUSE  OF  BEPRESBNTATIVES.       (  Repobt 
1st  Session.       f  ( lifo.  1196. 


EDWARD  BELLOWS. 


lY  3, 1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


r.  B.  W.  Habbis,  from  the  Committee  on  Naval  Affairs,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  5674.] 

■e  Committee  on  Xaval  Affairs,  to  wlwm  was  referred  the  hill  {H.  R.  5674) 
for  th^  relief  of  Edward  Bellows,  submit  the  following  report : 

iTie  general  facts  of  this  case  are  so  fully  and  concisely  set  forth  in 
a  views  of  the  minority  of  the  Senate  Committee  on  I^aval  Affairs 
^t  we  adopt  their  language : 

^D  the  llth  June^  1862,  Edward  Bellows  was  appointed  an  assistant  paymaster  in 
'  Kavy  of  the  United  States ;  on  the  IHth  day  of  July,  1866,  pursuant  to  a  nomina- 
ti  by  the  President,  he  was  confirmed  by  the  Senate  as  a  paymaster  in  the  Navy, 
i^  commissioned  to  take  rank  from  the  20th  of  February,  186i6.  While  in  the  dis- 
^x>ge  of  his  duties  as  paymaster  on  board  the  United  States  steamer  Shamokin,  at 
titevideo,  Uruguay,  it  became  necessary  for  him  to  negotiate  two  bills  of  exchange — 
)  for  three  thousand  pounds  sterling  (£3,000)  and  the  other  for  four  thousand  three 
^dred  pounds  sterling  (£4,300).  According  to  the  usual  practice  in  such  cases,  he 
^w  these  bills  in  favor  of  the  commanding  officer  on  Barmg  Bros.  &  Co.,  London, 
the  negotiation  of  such  bills  the  regulations  of  the  Navy  require  (see  Navy  Regu- 
^  1865,  page  212,  section  1181,  article  5)  that  the  certificate  of  two  resident  mer- 
kQts  shall  be  procured  as  to  the  rate  of  exchange  prevailing  at  the  place  where  the 
Is  are  to  be  negotiated. 

H  the  case  of  these  two  bills,  this  certificate  was  given  by  resident  merchants  in 
Ordance  with  this  regulation,  and  these  certificati^^  upon  theii*  faces  showed  the  rate 
exchange  in  **  American  gold."  These  certificates  were  not  drawn  by  Paymaster 
lows,  and  he  had  nothing  to  do  with  their  preparation  and  presentation. 
^t  Montevideo  a  merchant  by  the  name  of  Robert  Wilson  was  usually  resorted  to  by 
rmasters,  and  had  been  for  a  considerable  leugth  of  time  prior  to  tne  transactions 
^in  referred  to,  for  the  purpose  of  procuring  such  certificates,  and  for  the  purpose 
tuaking  such  negotiations.  In  a  number  of  oases  which  have  been  brought  to  the 
ention  of  the  committee,  as  appears  by  the  records  on  file  in  the  Navy  Departaient. 
a  gentleman  had  been  the  medium  through  whom  such  negotiations  were  made,  and 
the  cases  of  the  bills  above  referred  to  the  certificates  were  procured  by  him  and 

negotiations  made  through  him.  In  doing  this  there  was  no  departure  from  the 
•g^  that  had  prevailed  at  that  place,  and  the  transactions  were  conducted  in  strict 
ordance  with  the  Navy  Regulations  above  alluded  to.  These  bills  were  placed  in 
'  hands  of  Mr.  Wilson  for  negotiation  by  Paymaster  Bellows,  upon  the  certificates 
to  the  rate  of  exchange  in  '^  American  gold.'' 
>^tter  the  bills  were  negotiated  a  charge  was  made  against  Paymaster  Bellows  that 

bills  were  negotiated  at  the  rate  of  exchange  in  Montevidean  currency,  and,  at 
't  rate  of  exchange,  the  proceeds  of  the  bills  would  exceed  by  $909.60  what  the 
'Ceeds  would  have  been  had  the  bills  been  negotiated  at  the  rate  of  exchange  in 
merican  gold,"  which  rate  was  stated  upon  the  face  of  the  certificates;  and  it  was 
)ged  against  Paymaster  Bellows  that  he  had  defrauded  the  government  out  of  this 
n  of  1^9.60.  Upon  that  charge  a  court-martial  was  convened,  composed  of  twelve 
')  officers,  including  the  judge- advocate,  eight  (8)  of  whom  were  the  juniors  of  Pay- 
«t-er  Bellows,  including  the  judge-advocate.  This  court-martial  (without  now  in- 
iring  into  the  legality  of  its  organization,  by  reason  of  a  majority  of  its  members 
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hftving  been  hu  Janiore,  whereas  a  minority  shoold  have  been  his  seniors)  foand  him 
enilty  of  this  charge,  and  that  finding  was  submitted  to  Rear-Admiral  C.  H.  Davii 
tor  ms  approval  or  disapproval,  as  required  by  law.  Rear-Admiral  Davis  did  not 
approve  oi  this  sentence  of  this  court-martial|  but  on  the  contrary  expressly  deoland 
by  his  indorsement  on  the  proceedings  that  this  finding  was  not  sustained  by  the  m- 
denee,  in  the  words  following,  namely : 

'^Respecti^Uy  forwarded,  with  the  remark  that  the  finding  of  the  court  U  not  iustainti 
hy  the  evidence,  which  fails  to  show  that  the  accused  received  from  the  bank  the  amount  0/ 
money  he  is  charged  with  having  received, 

"C.  H.  DAVIS, 
**  Bear- Admiral f  Comg,  South  Atlantic  SquadrenJ* 

This  indorsement  is  tantamount  to  a  disapproval.  The  record  of  the  court-martial 
with  this  indorsement  upon  it  was  forwarded  to  the  Navy  Department,  and,  notwith- 
standing the  indorsement  above  alluded  to,  the  Secretary  of  the  Navy,  on  the  29th  of 
January,  1869,  issued  an  order  declaring  that*  Paymaster  Bellows  was  dismimed  from 
the  service  **in  consequence  of  the  facts  appearing  upon  the  record  of  the  navy  covrt-msr- 
tial,"  &c. 

On  the  16th  of  March.  1869,  the  order  of  the  Secretary  declaring  that  Paymaster 
Bellows  was  dismissed  rrom  the  service  having  been  made,  the  President  nominated 
to  the  Senate  Leonard  A.  Frailey  as  a  paymaster  in  the  Navy  **  vice  Bellows  dismissed," 
and  this  nomination  was  cod  firmed. 

In  1872  Paymaster  Bellows  petitioned  the  department  for  restoration,  and  no  action 
was  taken  upon  that  petition  until  the  17th  of  February,  1877,  when  John  A.  Bowles, 
naval  solicitor,  gave  an  opinion : 

''I  respectfully  advise  the  department  that  this  dismissal  is  illeaal  and  void,  and  Pay- 
master Bellows  is  entitled  to  an  order  of  revocation  and  restoration,^* 

On  the  22d  day  of  May,  Naval  Solicitor  Bowles  called  the  attention  of  the  Secretary 
to  the  matter  again,  and  requested  that,  if  the  honorable  Secretai^  had  any  doubts  in 
regard  to  the  illegality  of  the  order  of  dismissal,  he  call  the  attention  of  the  Attorney- 
General  to  the  same. 

The  question  was  referred  to  Att/omey-General  Dcvens,  and  on  the  30th  of  April, 
1679,  the  Attorney-Gteneral  rendered  an  opinion  in  the  case,  that  dismissal  was  Utegsl 
and  void,  and  thereupon  en  the  22d  of  January,  1880,  the  President  issued  an  order  de- 
claring that  said  order  of  dismissal  was  illegal  and  void,  and  revoked  the  same,  and 
order^  that  Paymaster  Bellows  be  restored  to  the  list  of  paymasters  on  the  Naval 
Register  in  the  original  relative  position  held  by  him  on  that  list,  and  from  that  time 
forward  he  has  been  discharging  the  duties  of  that  position,  and  his  name  still  appears 
upon  the  Navy  Register  in  the  same  order. 

Since  this  action  by  the  President  the  Supreme  Court  of  the  United  States  has  ren- 
dered two  decisions— one  in  the  case  of  McElrath  (12  Otto,  426).  and  the  other  in  the 
case  of  Blake  (13  Otto,  227)— in  which  in  substance  it  is  decided  that  it  is  within  the 
power  of  the  President,  bv  and  with  the  consent  of  the  Senate,  to  remove  any  officer 
by  putting  another  in  his  place;  and  hence,  inasmuch  as  the  President  nominated 
Irailey,  *^  vice  Bellows,^'  who  was  supposed  to  have  been  dismissed  from  the  service, 
although  such  action  was  illegal,  the  result  is  that  Bellows  holds  the  position  now 
de  facto  and  not  dejure. 

The  list  of  paymasters  is  limited  by  law  to  fifty  (50),  and  that  list  is  only  full  with 
Bellows  in  as  one  of  the  paymasters ;  and  if,  therefore,  the  bill  under  consideration  ie 
passed  it  will  not  increase  the  number  of  paymasters  beyond  the  limit  provided  for  by 
law. 

Mr.  Bellows  held  by  a  life  tenure,  with  its  attendant  possibilities  of 
promotion  and  retirement,  and  with  its  emoluments,  the  office  of  a  pay- 
master in  the  Navy.  Under  the  law  he  could  not  be  deprived  of  it  **iii 
time  of  peace,  except  in  pursuance  of  the  sentence  of  a  general  court- 
martial.'^  (E.  S.,  §  1624,  Art.  36,  page  282.)  The  law  also  provides 
that — 

No  sentence  of  a  court-martial,  extending  to  the  *  *  ♦  dismissal  of  a  comnii»- 
Mioned  *  *  *  officer,  shall  be  carried  iuto  execution  until  confirmed  by  the  Pres- 
ident.    (R.  S.,  $  1624,  Art.  5:i.) 

The  law  further  guards  the  tenure  of  office  by  providing  a  tribunal 
as  free  as  possible  from  bias,  prejudice,  and  self-interest.  Sec.  1624,  R 
S.,  Art.  39,  page  283,  is,  in  part,  as  follows : 

A  general  conrt-mArtial  shall  consist  of  not  more  than  thirteen  nor  less  thaJ  J 
commissioned  officers  as  members.    *     •     *    But  in  no  case  where  it  can  be  avoided  '  '*" 
out  injury  to  the  service  shall  more  than  one-half,  exclusive  of  the  president,  he  jno  or 
to  the  officer  to  be  tried. 
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In  this  case  a  court-martial  was  convened  which  consisted  of  twelve 
commissioned  officers,  eight  of  whom  were  junior  to  Paymaster  Bellows, 
md  three  of  whom  would  gain  in  promotion  by  his  dismissal ;  but  the 
Bcord  nowhere  shows  that  this  irregularity  could  not  have  been  "  avoided 
*ithout  injury  to  the  service,^  Mr.  Bellows,  at  the  time  of  the  trial,  ob- 
<5ted  to  the  organization  of  the  court-martial  on  this  ground,  and 
%med  four  members  of  the  court-martial  whom  he  deemed  incompe- 
nt  to  sit  for  this  reason;  but  he  was  overruled.  We  think  it  should  ap- 
^Skv  in  the  warrant  convening  the  court-martial  that  this  irregularity 
►Tild  not  have  been  "  avoided  without  injury  to  the  service.^    K  it  could, 

fact,  have  been  avoided  without  injury  to  the  service  (and  how  can 
L^t  be  now  denied  in  the  absence  of  record  proof  to  the  contrary!) 
'^n  that  court-martial  was  without  jurisdiction  of  the  case — all  its 
"oceedings  were  unlawful  and  its  findings  and  sentence  null  and  void. 
Oourts-martial  exercise  necessarily  very  extraordinary  and  even  arbi- 
^ry  power.  But  where  the  statute,  as  in  this  matter,  clearly  defines 
^ frights  of  the  officer  to  be  tried  and  the  qualifications  of  the  mem- 
^xs  of  the  court-martial,  we  think  the  statute  should  be  strictly  re- 
^otied  and  complied  with.  K  such  be  not  the  rule,  then  courts-martial 
K^e  above  all  law,  and  may  become  the  instruments  of  unrestrained 
^:ranny.  We  think,  for  this  cause  aloiie^  the  findings  of  the  court-martial 
^liich  tried  Mr.  Bellows  and  its  sentence  are  utterly  unlawful,  null,  and 
old. 

But  whether  we  are  right  in  this  or  not  there  are  other  fatal  defects 
n  the  proceedings. 

1.  The  findings  and  sentence  were  never  confirmed  by  the  President. 

2.  Mr.  Bellows  was  not  dismissed  in  pursuance  of  the  sentence  of  the 
3ourt-martial. 

3.  The  sentence  of  the  court-martial  wa«  never  *^  approved  by  the 
)fficer  ordering  the  court,  by  the  commander-in-chief,  or  ♦  ♦  ♦  by 
he  senior  officer  present,"  a«  required  by  statute  (E.  S.,  see.  1624,  art. 
®,  page  282.) 

Secretary  Welles,  in  the  language  of  Attorney-General  Devens,  under- 
ook  **  to  exercise  the  power  of  dismissal  which  did  not  then  exist.'' 

Mr.  John  A.  Bolles,  then  solicitor  of  the  Navy,  on  the  17th  February, 
877,  in  a  letter  addressed  to  Hon.  G.  M.  Robeson,  Secretary  of  the 
^avy,  says :  *'  I  respectfully  advise  the  department  that  this  dismissal 
8  illegal  and  void,  and  that  Mr.  Bellows  is  entitled  to  an  order  of  revo- 
^tion  and  restoration."  And  in  a  letter  of  February,  1878,  to  Hon.  R. 
N,  Thompson,  Secretary  of  the  Navy,  he  again  says:  "The  naval  solic- 
tor is  of  the  opinion  that  this  order  of  dismissal  is  illegal  and  void." 

These  views  were  concurred  in  by  the  President  and  Secretary  of  the 
!^avy,  and  on  the  22d  of  January,  1880,  after  Mr.  Bellows  had  suffered 
eleven  years  of  dishonor  and  degradation,  the  President  directed  the 
ollowing  order  to  be  issued : 

Navy  Department, 
WMhington,  January  ^^  1880. 

Sir  :  The  order  of  January  28,  1869,  dismissing  you  from  the  naval  service,  having 
»een  issued  in  consequence  of  the  facts  appearing  upon  the  record  of  the  naval  general 
ourt-martial  before  which  you  were  tried  November  16,  1868,  and  not  in  pursuance 
t  th<^  sentence  of  a  general  court-martial,  was  illegal,  and  contrary  to  the  provisions 
f  the  fifth  section  of  the  act  of  Congress  approved  July  13, 1866  (R.  S.,  sec.  1624,  art. 
5) ;  the  said  order  and  dismissal  are  therefore  declared  illegal  and  void,  and  the 
ftine  are,  by  direction  of  the  President  of  the  Unit-ed  States,  hereby  revoked  and  an- 
ulled.  » 

Very  respectfully,  R.  W.  THOMPSON, 

Secretary  of  the  Navy, 
Paymaster  Edward  Bellows,  U.  S.  N^ 

OjSlice  of  AsHstant  Treasurer  of  the  United  States,  San  Francisco,  CaU 
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Mr.  Bellows  being  thns  restored  to  his  office  was  assigned  to  duty. 

But  a  new  complication  has  arisen.  After  Mr.  Bellows  was  removed 
from  the  service  in  faetj  the  President,  supposing  that  removal  to  be  a 
dismissal  in  lawj  nominated  another  man  as  paymaster,  '^  vice  Bellows 
dismissed,''  and  the  Senate  confirmed  the  nomination.  Since  all  these 
things  happened,  since  the  order  of  dismissal  was  thos  revoked  aad 
anni^ed,  and  since  Mr.  Bellows  has  been  restored  to  duty  the  Supreme 
Court  has  decided  that  a  nomination  made  ''  vice''  A  "  dismissed,"  and 
confirmed  by  the  Senate  is  itself  a  dismissal  in  law  of  A.  Mr.  Bellows 
now  finds  himself  in  the  service  but  out  of  office.  It  will  not  be  claimed 
that  the  President  when  he  nominated  Frailey  was  conscious  that  he 
was  removing  Bellows.  He  was  acting  under  a  mistake  as  to  Bellows' 
legal  stattis. 

It  comes  down  then  at  last  to  this,  that  Bellows  was  never  lawfully 
removed  in  pursuant  to  the  findings  of  a  lawftd  court-martial,  nor  by 
any  act  of  the  President  which  had  intended  reference  to  him,  but  by 
an  act  done  under  a  mistake  as  to  the  status  and  rights  of  Mr.  Bellows. 

It  would  seem  under  these  circumstances  that  he  has  the  strongest 
I>ossible  equitable  claim  for  restoration. 

!Not¥nthstanding  all  this,  if  we  believed  that  this  officer  was  guilty  of 
the  crime  charged  against  him,  and  for  which  he  was  tried,  we  should 
not  be  averse  to  permitting  him  to  suffer  for  that  crime  by  the  perma- 
nent loss  of  his  office,  even  though  that  punishment  came  through  a  mere 
technicality.  But  we  are  satisfied  that  he  is  wholly  guiltless  of  any 
crime  or  wrong  intent  whatever.  We  have  had  before  us  the  record  of 
the  court-martial,  and  all  the  proceedings,  evidence,  and  findings  thereof, 
and  fully  concur  in  the  indorsement  made  upon  the  record  of  the  court- 
martial  by  Admiral  C.  H.  Davis,  the  officer  who  convened  the  court, 
that — 

The  finding  of  the  court  is  not  sustained  by  the  evidence,  which  fails  to  show  that 
the  accused  received  from  the  bank  the  amount  of  money  vrhich  he  is  charged  witb 
having  received. 

Mr.  Bellows  complied  strictly  with  the  regulations  of  the  Xavy  De- 
partment in  negotiating  the  bills  in  question,  and  obtained  the  certifi- 
cate of  resident  merchants  of  Montevideo  as  to  the  rate  of  exchauge 
before  making  the  negotiation. 

We  here  insert  copies  of  the  account  rendered  by  the  LoDdou  & 
Eiver  Piatt  Bank  of  Montevideo,  and  the  certificates  thereon  of  the  resi- 
dent merchants.  It  will  be  noticed  that  the  exchange  contemplated  in 
both  cases  is  between  American  and  English  funds: 

Account  of  sale  of  one  set  of  exchange  numbered  109,  drawn  by  E.  Bellows,  pay- 
master of  the  U.  S.  ship  Shamokin,  at  3  days'  sight,  upon  Messrs.  Baring  Brothers 
&■  Co.,  of  Loudon,  and  payable  to  the  order  of  Daniel  L.  Braiue,  commanderv  U.  S. 
Navy,  for  account  of  the  United  States  Government. 

To  London  and  River  Platte  Bank  (limited). 

TobiUNo.  109,  for  £1,00C,  amounting  to $14,520  JO 

Less  discount 606  96 

Nett  proceeds  in  dollars $13,913  04 

We,  the  undersigned  resident  merchants  at  Montevideo,  Uruguay,  do  hereby  certifr 
that  the  rate  of  exchange  obtained,  this  day,  for  bills  drawn  upon  London,  is  fifty-oQ^ 
and  three-quarters  pence  payable  in  American  gold  dollars. 

JOHN  McCALL. 
RuBERT  WILSON. 
Montevideo,  6th  July,  18H8. 
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coant  of  sale  of  one  set  of  exchaDge  nmubered  110,  drawn  by  E.  Bellows,  paymas- 
er  of  the  U.  S.  ship  Shamokiu,  at  3  days'  sight  upon  Messrs.  Baring  Bros.  &  Co., 
!x>udon,  and  payable  to  the  order  of  D.  L.  Braine,  commander,  U.  S.  Navy,  for  ac- 
onnt  of  the  United  States  Gov't. 

bill  No.  110  for  £4,300,  at  4.84,  amounting  to $20,812  OO 

96  discount 869  97 

Nett  proceeds  in  dollars $19,942  03 

i^Ve,  the  undersigned  resident  merchants  at  Montevideo,  Uruguay,  do  hereby  certify 
it  the  rate  uf  exchange  obtained  this  day  for  bills  drawn  upon  London  is  fifty-one 
*ee-quarters  pence,  payable  in  American  gold  dollars. 

HOPE  LAFONE. 

GUG  BROWNELL  &  CO. 

J.  MACNELLAN. 

JOHN  W.  KRABBI. 
kfONTEViDEO,  3  Augnsty  1868. 

In  the  first  certificate  the  blanks  were  filled  up  in  the  handwriting  of 
)bert  Wilson,  and  in  the  second  by  some  other  person,  but  in  neither 
es  the  handwriting  of  Mr.  Bellows  appear  at  all. 
The  rate  of  exchange  certified  to  by  the  merchants  was  51f  pence,  and 
e  exchange  was  made  at  that  rate  either  in  American  dollars  or  in  the 
in  of  Montevideo.  The  two  bills  amounted  to  £7,300.  In  £7,300 
ere  are  1,752,000  pence,  which  divided  by  61J  pence,  the  value  of  the 
liar,  gives  $33,855.07. 

The  whole  question  in  this  case  is,  what,  in  the  understanding  of  Mr. 
allows,  were  these  dollars.  Were  they  the  American  gold  dollars,  as 
e  merchants  certified  they  should  be,  or  were  they  the  silver  dollars 
Uruguay  f  The  English  pound  sterling  at  that  time  was  worth*in 
nerican  gold  dollars  $4.84,  while  in  the  dollars  of  Uruguay  it  was 
)rth  $4.70. 

Whichever  dollar  formed  the  basis  of  exchange,  the  money  received 
IS  in  English  gold  coin.  Mr.  Bellows  should  have  received,  if  the  ex- 
ange  wajs  made  on  the  basis  of  the  American  gold  dollar,  as  many 
»unds  sterling  as  $4.84,  the  value  of  the  pound  sterling  in  American 
in,  is  contained  in  the  whole  number  of  dollars,  $33,855.07-^-4.84  = 
1,994  and  $4.06. 

The  evidence  is  clear  that  Mr.  Bellows  charged  himself  with  this 
lount  and  no  more,  and  that  his  ac<M)unt  at  the  Treasury  has  been 
med  and  settled  on  that  basis. 

If  he  made  the  exchange  on  the  basis  of  the  coin  of  Uruguay  to  as- 
rtain  the  value  received  by  him  in  English  gold,  measured  by  the 
nericajn  gold  dollar,  we  shall  have  to  divide  the  number  of  dollars, 
3,855.07,  bv  84.70,  the  value  of  the  pound  sterling  in  the  coin  of 
niguay,  $33,855.07 -4- 4.70 =£7,203  and  97  cents.  We  now  have  7,203 
ands  sterling  and  97  cents,  worth  in  American  gold,  at  $4.84  to  each 
und,  $34,803.49.  Deduct  the  amount  charged  to  Bellows  in  his  ac- 
ant,  $;i3,855.07 ;  difference,  $1,008.42. 

That  there  was  a  loss  to  the  government  of  this  sum  of  $1,008  there 
little  doubt.  That  loss  was  saved  either  by  the  bank,  by  Wilson,  or  by 
allows,  for  they  were  the  only  participants  in  the  transaction.  There 
no  evidence  that  Bellows  I'eceived  one  cent  more  than  he  accounted 
*•  The  officer  of  the  bank  who  paid  the  money  out  does  not  say  to 
lom  he  paid  it.  Only  one  bank  officer  testified  or  was  called,  and  Wil- 
Q  never  appeared,  and  refused  to  api)ear.  The  officer  of  the  bank  who 
tually  paid  out  the  money  was  not  before  the  court,  as  we  understand 
>m  the  record,  and  also  declined  to  appear. 
The  only  witness  who  testified  that  Paymaster   Bellows  received 
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money  which  he  did  not  account  for  was  A.  W.  Kirkland,  lieutenant 
commander,  United  States  Kavy.  Mr.  Eirkland,  it  is  but  just  to  say, 
did  not  testify  from  personal  knowledge,  and  distinctly  declsu^  that  he 
"  was  not  present  at  the  sale,"  and  knew  nothing  except  what  certain 
papers  which  he  had  showed,  and  what  other  people  told  him.  But  the 
court  seems  to  have  regarded  this  hearsay  as  evidence,  and  to  have  acted 
upon  it.  This  witness  was  made  to  swear  that  on  the  bill  for  £3,000  Mr. 
Bellows  "did  defraud  the  United  States  Government  of  $414  and  some 
cents,  about/  and  that  on  the  bill  for  £4,300  Mr.  Bellows  did  defraud 
the  United  States  Government  "of  the  amount  of  $593  and  some  cents." 
After  he  had  so  testified,  however,  the  following  questions  were  put 
to  him  and  the  following  answers  given  by  him,  which  show  clearly  that 
he  did  not  pretend  to  hiww  that  Paymaster  Bellows  had  received  a  cent 
which  he  had  not  honestly  accounted  for  of  his  own  personal  knowledge: 

By  judge-advocate.  How  much  money  did  Paymaster  Bellows  credit  the  United 
States  Government  with  upon  Navy  bill  number  one  hundred  and  t^n  (110),  referred 
to  in  the  second  speeification  of  the  charge  f 

Answer.  Nineteen  thousand  nine  hundred  and  forty-two  dollars  and  three  cents 
($19,942787^)1  American  gold,  which  in  pounds,  by  Paymaster  Bellows'  statement,  would 
be  four  thousand  one  hundred  and  twenty  pounds  (£4,120)  one  dollar  and  eighteen 
cents  (|1.18),  the  latter  currency  not  stated. 

By  judge-advocate.  How  much  money  did  he  receive  for  said  Navy  bill  number  one 
hundred  and  ten  (110)  f 

Answer.  Mr.  Thomas  Jones,  manager  of  the  Loudon  and  River  Platte  Bank,  certified 
to  me  that  he  paid  on  U.  S.  Navy  bill  number  one  hundred  and  ten  (110)  the  snmof 
four  thousand  two  hundred  and  twenty-two  pounds  sterling  (£4,222)  two  dollars  and 
seventy-iive  hundredths  of  a  dollar  (2^^),  Montevidean  money. 

By  judge-advocate.  Was  said  money  paid  by  the  London  and  River  Platte  Bank  to' 
P%inaster  Bellows  f 

Answer.  I  do  not  know. 

By  judge-advocate.  Was  the  money  paid  on  Navy  bill  one  hundred  and  nine  paid 
by  London  and  River  Platte  Bank  to  Paymaster  Bellows  f 

Answer.  I  do  not  know  who  it  was  paid  to  over  the  counter. 

By  the  court.  If  you  do  not  know  that  Paymaster  Bellows  received  the  monej  apon 
Navy  bills  numbers  one  hundred  and  nine  (109)  and  one  hundred  and  ten  (110)  how 
do  you  know  that  he  defrauded  the  United  States  Government  of  any  snm  f 

Answer.  Because  it  was  his  duty  to  have  received  it,  and  if  he  did  not  receive  it  in 
person  he  neglected  his  duty,  and  thereby  the  United  States  was  defrauded  of  that  awumnt. 

The  court  was  here  cleared  for  deliberation. 

"  The  court  was  cleared  for  deliberation^  What  they  deliberated  upon 
we  do  not  know,  but  the  last  answer  of  this  witness  ought  to  have  given 
them  a  subject  for  dehberation  and  moderation. 

The  charge  which  was  being  tried  was  this,  that  Paymaster  Bellows 
had  defrauded  the  United  States  of  two  sums  of  money  amounting  to 
$1,008 ;  and  the  total  result  of  all  their  evidence  as  summed  up  by  the  wit- 
ness was  a  neglect  of  duty  from  which  loss  resulted,  or  through  whicb 
some  other  person' was  enabled  to  defraud  the  United  States. 

Now  a  mistake  in  such  a  matter  as  this  may  be  censurable  and  inex- 
cusable, and  an  officer  making  such  a  mistake  may  well  be  held  on  his 
bond  to  make  good  the  loss. 

Mr.  Bellows,  in  the  following  letter  to  his  commanding  officer,  written 
a  few  days  before  the  court-martial  was  convened,  stated  fully  and  feirly 
the  whole  transaction,  admitted  the  possibility  of  mistake^  and  asked  that 
his  liability  for  his  conduct,  be  it  for  a  mistake  or  a  crime,  "  be  referred 
to  the  Navy  Department,  allowing  him  to  answer  all  charges  in  the  United 
States.^' 

U.  S.  Steamer  Shamokin,  3rd  rate, 

Harbor  of  Rio  de  Janeiro ^  Sept.  I'Sth,  1868. 

Sir  :  I  respectfully  submit  the  following  statement  in  relation  to  the  sale  of  bilU  01 
exchange  Nos.  109  &  110  : 
The  first  bill,  for  £3,000,  sold  at  51f  pence,  payable  in  American  gold  dollars,  gi^^ 
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In  American  gold  dollars  $13,913. 04,  which  is  the  amount  aooonn ted  for  me,  as  per 
certificates  fimiished.  Tliis  amount  would  give  in  pounds  sterling,  at  Unitea  States 
raloatiou,  £2,874,  |2.88. 

The  same  hill  for  £3,000,  if  sold  at  51f  pence^ayahle  in  Montevidean  dollars,  gives 
n  Monte  videan  dollars  the  same,  $13,913.04.  This  amount  would  give  in  pounds  ster- 
ijig,  at  Montevidean  valution,  £2,960,  $1.04,  making  a  difference  of  £86,  $1.00,  he- 
;ween  American  gold  and  Montevidean  gold,  equal  in  U.  S.  currency  to  $417.24. 

The  second  bill,  for  £4,300,  sold  at  51f  pence,  payable  in  American  ^old  dollars,  gives 
n  American  gold  dollars  $19,942.03,  which  amount  I  accounted  for  m  American  gold 
loUars,  as  shown  by  certificates  furnished.  This  amount  would  give  in  pounds  stor- 
ing, at  U.  S.  valuation,  £4,120,  $1.18.  Thesame  bill  for  £4,300,  if  sold  at51f  pence, 
>iMrable  in  Moutevidean  dollars,  gives  in  Montevidean  dollars  the  same  amount, 
^9,942. 03.  This  amount  would  give  in  pounds  sterliuK  of  Montevidean  valuation 
£4,242,  $4.63  mining  a  difference  of  £122,  $3.63  between  American  gold  and  Montevid- 
san  gold,  equal  in  U.  S.  currency  of  $594.11.  Thus  it  will  be  seen  that  the  whole  differ- 
mce  rests  upon  the  certificates  of  sale,  for  thesame  amount  is  given  in  both  cases,  the 
»ame  in  dollars  and  cents ;  the  difference  is :  American  gold  dollars  are  worth  100  cents, 
uidMoutevidean  dollars  are  worth  in  American  currency  104  cents ;  making  a  differ- 
)mce  of  four  per  ct.  I  claim,  therefore,  that  as  the  bills  were  sold  for  American  gold 
loUars  at  51f  pence,  and  I  was  furnished  with  certificates  signed  by  resident  mer- 
chants of  Montevideo,  that  it  was  the  rate  of  exchange  C,  payable  in  American  gold 
lollars,  that  I  accounted  for  every  cent. 

If  I  had  been  furnished  with  certificates  stating  that  the  rate  of  exchange  was  51f 
pence,  payable  in  Montevidean  gold,  then  I  should  have  accounted  for  more  money  in 
American  dollars  than  is  shown  by  my  statement.  I  received  my  certificates  from  Mr. 
Wilson,  of  Montevideo,  and  as  he  has  always  done  the  American  business,  I  supposed 
the  certificates  were  correct.  Then,  again,  Mr.  Wilson  might  have  made  a  mistake  in 
making  out  the  certificates,  As  bills  109  and  110  have  not  been  sent  by  me  to  the 
accounting  officer  of  the  Treasury  for  audit  yet,  if  there  is  any  mistake  it  can  be  easily 
rectified. 

I  would  respectfully  call  your  attention  to  the  fact  that  I  have  been  away  from  home 
three  years,  and  been  in  the  River  Platte  twenty-seven  months.  I  have  made  a  full 
cruise,  and  am  anxious  to  get  home.  If  I  am  detained  on  this  station  it  will  necen- 
tate  a  transfer  of  all  my  accounts  and  public  property  in  my  charge,  and  will  compn- 
cate  my  accounts,  as  well  as  the  paymaster's  who  may  take  charge ;  and  then  there 
are  no  pavmasters  books  and  blanks  in  store  here,  which  will  be  required  if  tbis  trans- 
fer is  made. 

I  therefore  respectfully  remonstrate  against  being  detained  on  the  station  a  longer 
period,  requesting  that  the  whole  thing  may  be  referred  to  the  Navy  Department, 
allowing  me  to  answer  all  charges  in  the  United  States. 
I  am,  sir,  very  respectfally,  your  ob*d'  serv% 

E.  BELLOWS, 

Faymaater. 

Rear-Admiral  C.  H.  Davis, 

Corned' g  S,  A,  Squadron, 

We  think  if  that  reasonable  request  had  been  granted,  and  care  had 
been  taken  to  secure  the  depositions  of  Wilson  and  the  other  Monte- 
video parties  who  had  personal  knowledge  of  the  facts,  justice  would 
have  been  secured  both  to  the  government  and  to  Mr.  Bellows. 

Mr.  Bellows  dealt  with  an  agent  with  whom,  as  is  shown  by  abun- 
dant evidence  on  file  in  the  Naivy  Department,  other  paymasters  of  the 
Navy,  drawing  bills  on  London,  while  in  that  port,  had  been  accus- 
tomed to  deal,  a  resident  American  merchant  of  reputation  and  standing, 
and  he  had  a  right  to  suppose  that  Mr.  Wilson,  the  agent,  knew  the  rate 
of  exchange  and  would* give  it  to  him  correctly,  and  he  may  be  excused 
for  having  relied  upon  the  written  certificates  of  the  merchants,  in  the 
absence  of  all  legal  evidence,  that  he  corruptly  profited  by  the  mistake 
or  error. 

Mr.  Bellows  has  suflfered  sufficiently  for  his  mistake,  and  on  every 
ground  of  justice  and  equity  his  status  in  the  Navy  should  be  legally 
established,  and  he  should  be  restored  to  the  position  held  by  him  when 
his  illegal  dismissal  took  place,  for  we  hold  that  an  office  in  the  Navy, 
legally  conferred,  is  as  much  the  property  of  the  officer  as  is  his  purse 
Or  his  coat,  and  if  he  has  been  illeg^Qly  deprived  of  it,  or  it  has  been 
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taken  from  him  through  mistake  or  error,  he  has  a  right  to  ask  restora- 
tion, with  all  its  original  advantages  and  privileges  unimpaired  If^ 
therefore,  he  is  to  be  restored,  he  will  be  justly  entitled  to  occupy  his 
original  place,  and  it  will  not  be  just  ground  for  complaint  by  any  jun- 
ior officer,  and  no  honorable  officer  will  think  himself  entitled  to  profit 
by  an  injustice  inflicted  upon  his  senior  in  rank.  We  recommend  the 
passage  of  the  bill. 


iTTH  CONGKESS,  \  HOUSE  OF  EEPEESENTATIVBS.     /  Eepoet 
l8t  SesHon.       )  )  Ko.  1197. 


H.  D.  AND  H.  S.  WALBEIDGE. 


May  3,  1882. — ^Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  GASSiDYy  from  the  Committee  on  the  District  of  Golnmbiay  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  R.  4371.] 

The  Committee  on  the  District  of  OolunibiajU)  whom  was  referred  the  hill 
iH.  R.  4371) /or  the  relief  of  H.  D.  and  H.  8.  WaWridge,  submit  the  fol- 
lowing report : 

• 

This  bill,  for  the  relief  of  H.  D.  and  H.  8.  Walbridge,  has  been  con- 
sidered by  the  Oommittee  on  the  District  of  Colombia,  and  said  com- 
mittee is  of  opinion  the  same  ought  not  to  pass,  for  reasons  set  forth 
in  the  letter  of  William  Oscar  Boome,  chief  of  special  assessment  di\4s- 
ion,  which  letter  is  hereto  attached,  and  special  reference  is  hereby 
made  to  the  same. 


Office  of  the  Commissionbrs  District  of  Columbia, 

WashingUm,  February  28, 1882. 
Sir  :  The  CommiBsloners,  in  response  to  request  made  tHrongh  the  clerk  of  yonr 
committee,  under  date  of  S3d  instant,  for  information  respecting  bill  H.  R.  4371.  for 
the  relief  of  H.  D.  and  H.  S.  Walbridge,  for  special  assessment  levied  again^  tnem 
aa  owners  of  lot  9,  in  square  227,  have  the  honor  to  transmit  the  inclosed  copy  of  report 
of  the  chief  of  the  special  assessment  division  in  the  matter.  The  bill  is  herewith 
i^tnmed. 

By  order  of  the  Board. 
Very  respectfhlly. 

J.  DENT,  Pre$ident. 
Hon.  H.  8.  Neal, 

Chairman  Committee  on  the  IH^frict  of  Columhiaf 

Mouse  of  BepreeentaUvea, 


Office  of  the  Commissioners  District  of  Columbia, 

Special  Assessment  Division, 

Waehingtout  February  27,  1882. 

Gentlemen  :  In  reference  to  paper  No.  82804,  C.  O.  (bill  H.  R.  4371),  I  have  the 
^onor  to  report  that  lot  9,  square  227,  has  a  fh>ntage  of  47.7^  feet  on  Fifteenth  street, 
^nd  75  feet  on  £  street. 

The  front  on  Fifteenth  street  was  assessed  for  the  improvement  of  that  street  $318.88. 
*^*he  assessment  was  revised  under  the  acts  of  Congress,  and  the  correct  amount  was 
^^ond  to  be  $331.21.  Under  existing  regulations  the  owner  can  discharge  the  debt  by 
^^ying  the  lesser  bill.    This  assessment  has  not  been  paid. 

The  front  on  £  street  was  assessed  for  the  improvement  of  that  street  $519. 51,  which 
^^as  paid  as  follows : 

October  22, 1873 $103  91 

:^ebruary5,  1875 415  60 

Total 519  51 
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The  aBsessment  was  revised  and  reduced  to  $507.44,  and  drawback  certificate  No. 
8573^  for  $12.07,  the  amoant  of  the  redaction,  and  also  No.  12968,  for  $1.20,  for  over- 
payment of  interest,  were  issned  to  H.  D.  Walbridge,  and  delivered  to,  and  accepted 
by,  his  duly  antborized  agent,  Peter  Campbell,  upon  power  of  attorney  No.  5886,  on 
file  in  this  office,  February  25,  1880. 

This  lot  is  not  charged  on  either  front  in  excess  of  the  proper  amount,  nor  for  any 
item  of  work  at  a  greater  ratio  than  other  lots  on  the  same  lines  of  improvement  for 
work  of  like  character. 
Both  assessments  have  been  carefully  revised,  and  are  correct. 
Very  respectfully, 

WM.  OSCAR  ROOME, 
Chief  of  Special  Aseesement  Division. 

The  Hon.  Commissioners  of  thx  District  of  Columbia. 


?H  Congress,  )  HOUSE  OF  EEPRBSENTATIVES.      (  Report 
l8t  Session.      J  t  No.  1198. 


CHRISTIAN  RUPPERT  AND  OTHERS,  TRUSTEES. 


y3,  1882. — Committed  to  the  Committee  of  the  Whole  Hoase  aad  ordered  to  be 

printed. 


'.  Cassidy,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  R.  6093.  ] 

e  Committee  on  the  District  of  Columbia^  to  whom  was  referred  the  hill 
H.  R,  3011)  for  the  relief  of  Christian  Rnppert  and  others^  submit  the 
ollowing  report : 

The  committee  have  had  under  consideration  bill  H.  R.  3011  and  re- 
t  the  same  back,  with  a  substitute,  the  passage  of  which  they  recom- 
nd. 

>rdinarily  they  would  not  regard  it  as  advisable  to  refund  any  taxes 
antarily  paid,  either  under  a  mistake  of  law  or  facts.  The  District  of 
luinbia  is  interested  in  a  prompt  payment  of  taxes.  It  is  a  matter  of 
consequence  who  pays  these  taxes  so  that  they  are  paid.  It  is  the 
ty  of  every  property -holder  to  pay  the  taxes  assessed  upon  his  prop- 
y  according  to  law.  He  should  know  what  property  he  owns,  and  if 
18  ignorant  of  this,  or  carelessly  pays  taxes  upon  x)roperty  of  which 
is  not  the  owner,  the  fault  is  his  own.  He  cannot  ask  to  have  those 
es  refunded.  In  this  instance  the  parties  paying  were  trustees. 
^y  asked  for  a  list  of  property  owned  by  their  eestuis  que  trust.  The 
lector  gave  them  a  list  which  include^  other  property  than  that  of 
ich  they  were  trustees.  Ignorantly  they  paid  the  taxes,  and,  under 
the  circumstances,  we  are  of  opinion  they  should  be  refunded, 
^e  decline,  however,  to  allow  interest  upon  the  sum  paid,  inasmuch 
they  were  not  wholly  without  fault,  and  certainly  did  not  exercise 
■•t  care  and  caution  which  they  shoula  have  exercised  when  managing 
^  property  of  others. 


\ 


y 


I  Congress,  \  HOUSE  OF  REPEB8ENTATIVES.      (  Report 
9t  Session.       )  )  iTo.  1199. 


WILLIAM  BOWEK 


3,  1882. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered  to  be 

printed. 


Dezendobf,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following 

fiEPOET: 

[To  accompany  bill  H.  R.  1768.] 

Committee  on  the  District  of  Columbia,  to  whom  was  referred  the  hill 
r.  R.  1768)  for  the  relief  of  William  BoweUj  respectfully  submit  the 
^lowing  report: 

» 
appears  from  the  evidence  filed  before  the  committee  in  this  case, 
certain  lots  and  parts  of  lots  in  the  city  of  Washington,  viz,  lot  2 
[uare  north  of  square  853,  part  of  lot  1  in  square  north  of  square 
part  of  lot  6  in  square  849,  lots  1  and  7  in  square  849,  lot  37  in 
re  545,  lots  11  and  12  in  square  996,  and  lots  38,  39,  42,  and  43  hi 
ire  545,  were  covered  in  whole  or  in  part  with  stagnant  water, 
(h  affected  injuriously  the  health  of  the  people  of  the  neighborhood, 
that  the  board  of  health,  having  duly  notified  the  owners  of  saia 
to  abate  the  nuisance  by  draining  or  filling  said  lots,  the  owners 
d  so  to  do,  after  having  been  duly  notified  as  aforesaid.    That  the 

William  Bowen.  on  the day  of  187 — ,  made  a  proposition  to 

)oard  of  health  or  the  said  city  of  Washington' to  abate  the  nuisances 
^e  referred  to,  by  filling  the  lot«  above  named  in  the  manner  pre- 
yed in  the  report  of  the  surveyor  of  the  District  of  Columbia,  ap- 
ed by  the  governor  of  said  District,  without  cost  to  the  said  board 
ialth  or  the  said  District  of  Columbia,  provided,  said  board  would 
e  return  of  the  cost  incurred  in  filling  up  or  draining  the  same,  to 
md  that  the  amount  thereof  might  be  assessed  as  a  tax  upon  said 
erty,  to  be  placed  in  the  hands  of  the  collector  of  taxes  for  coUec- 
&c.,  and  that  the  said  board  of  health  believed  that  such  returns 
certified  would  be  a  good  and  sufficient  surety  for  said  Bowen,  and 
>nformity  with  law. 

le  proposition  of  said  Bowen  was  accepted  by  the  said  board  of 
th,  and  the  said  Bowen  performe<l  the  work  according  to  the  con- 
;  well  and  thoroughly,  and  abated  the  nuisance,  and  the  tax  bills 
made  out  against  the  said  property  in  accordance  with  the  agree- 
:  with  said  Bowen.  The  assistant  attorney  for  the  District  of  Co- 
)ia  gave  an  opinion  which  declared  the  assessment  as  aforesaid  ille- 
thus  preventing  the  said  Bowen  from  obtaining  compensation  for 
rork  in  the  manner  provided  for  by  the  agreement.  The  work  per- 
ed  by  said  William  Bowen  under  the  agreement  with  the  board  of 
th,  as  certified  by  the  surveyor  of  the  District,  as  shown  by  his  cer- 
ates filed  with  this  committee,  amounted  to  $5,213.38. 


1 


47th  Congbess,  \  HOUSE  OF  REPRESENTATIVES.    (  Report 
l8t  Session.      )  \  No.  1200. 


PAYMENT    OF    WORKMEN    UNDER    BOARD    OF    PUBLIC 

WORKS. 


BiAY  3,  1882. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed.  ' 


Mr.  Neal,  from  the  Committee  on  the  District  of  Columbia,  submitted 

the  following 

REPORT: 

[To  accompany  biU  H.  R.  5058.  ] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred  bill 
H.  R.  5058,  report  the  same  back  with  sundry  amendments.  They  are 
of  opinion  that  the  matters  presented  in  the  bill,  as  amended,  deserve 
the  careful  consideration  of  the  House. 


7th  Congress,  \  HOUSE  OF  KEPRESENTATIVES.     (  Repobt 
l8t  Session.       ]  (No.  1201. 


TO  REFUND  THE  M.  G.  EMERY  ASSESSMENTS. 


AY  3,  1882. —Committed to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed.  • 


r.  Neal,  from  the  Committee  on  the  District  of  Columbia,  submitted 

the  following 

REPOKT: 

[To  accompany  biU  H.  R.  G094.] 

*^e  Committee  to  the  District  of  Columbia^  to  whom  was  referred  the  bill 
{H.  B.  2939)  to  refund  the  M.  O.  Finery  assessments^  submitted  the  fol- 
lotcing  report : 

That  they  have  had  said  bill  under  consideration  and  have  arrived  at 
le  conclusion  that  the  substitute  herewith  reported  should  become  a 
iw.  Tlie  facts  are,  that  M.  G.  Emery  was  elected  mayor  of  Washing- 
m  prior  to  February  21,  1871,  and  had  a  municipal  council  to  manage 
16  afiFairs  of  the  city  of  Washington.  That  in  pursuance  of  authority 
)nferred  by  law,  said  municipal  aiithorities  ordered  the  improvements 
r  certain  avenues  Jind  streets,  and  made  an  assessment  upon  the  prop- 
•ty  abuttiug  upon  said  streets  and  aveuues  for  the  payment  of  the 
ime;  these  assessments  were  made  subsequent  to  February  21,  1871, 
le  day  of  the  approval  of  the  act  entitled  '*  An  act  to  provide  for  a 
>vernment  for  the  District  of  Columbia."  The  Emery  government  re- 
sted the  establishment  of  the  government  in  said  act  provided,  and 
mtinued  to  exercise  the  functions  of  authority  as  aforesaid  until  it 
as  judicially  determined  that  the  act  was  legal  and  constitutional, 
hen  they  ceased  longer  to  exercise  said  functions.  The  board  of  public 
orks,  created  by  said  act,  upon  entering  upon  the  discharge  of  their 
ities,  established  a  different  grade  for  the  streets  and  avenues,  im- 
roved  under  the  Emery  government,  tore  up  the  pavements  which 
id  been  laid,  and  reassessed  the  property  for  said  improvements,  by 
hich  said  property  was  made  liable  to  a  double  assessment,  a  very 
-eat  hardship  and  a  gross  injustice  to  the  persons  unfortunate  enough 
>  own  property  thus  doubly  assessed. 

Your  committee  are  of  opinion  that  but  one  of  these  assessments 
lould  be  paid,  and  therefore  report  a  substitute  for  the  bill  providing 
►r  the  redemption  of  said  assessment  certificates. 


:7th  Congress,  \  HOUSE  OF  EEPRESEl^TATIVES.     (  Repobt 
l8t  Session.       )  ( No.  1202. 


COLLECTION  OF  TAXES  IN  THE  DISTRICT  OF  COLUMBIA. 


lAT  3,  ldd2. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


Mr.  Neal,  from  the  Committee  on  the  District  of  Columbia,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  6005.] 

^he  Committee  on  the  District  of  Columbia^  to  whom  was  referred  the  hill 
(ff.  R.  6095)  to  provide  for  the  collection  of  taxes  in  the  District  of  Oo- 
lumbiaj  and  for  other  purposes  ^  submitted  the  following  report ; 

That  said  committee  have  had  under  consideration  bill  H.  B.  5845,  to 
provide  for  the  collection  of  taxes  in  the  District  of  Columbia,  and  for 
other  purposes,  report  the  same  to  the  House  with  a  substitute,  and  rec- 
ommend the  passage  of  the  same. 

The  committee  deem  it  only  necessary  to  state  why  the  bill  should  be- 
^3ome  a  law,  that  the  taxes  in  arrears,  or  that  are  delinquent,  amount  to 
^ver  $1,000,000,  and  that  about  20  per  cent,  of  the  current  taxes  are  not 
;|)aid,  simply  because  of  the  insufficiency  of  the  present  laws.  The  oom- 
teitt^e  are  confident  that  if  the  bill  reported  becomes  a  law  there  will 
liot  only  be  no  arrears  hereafter,  but  that  a  large  proportion  of  the 
present  delinquencies  will  be  paid  within  a,  comparatively  speaking, 
short  time.  It  is  folly  for  government  to  provide  for  the  assessment  of 
taxes  unless  adequate  provision  is  made  for  the  collection  of  the  same. 


4:7th  Congbess,  \  HOUSE  OF  EEPEESENTATIVES.       (  Bepobt 
l8t  Session.       )  \  No.l2a3. 


TO  EXTEND  THE  PUNISHMENTS  PEOVIDED  FOR  IN  SEC- 
TION 4596  OF  THE  EEVISED  STATUTES  OF  THE  UNITED 
STATES. 


May  3,  1882. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Buck,  from  the  Committee  on  the  Eevisioii  of  the  Laws,  submitted 

the  following 

REPORT: 

[To  accompany  biU  H.  R.  6096.] 

The  Committee  on  the  Revision  of  the  Laws,  to  whom  was  referred  the  bill 
{H.  R.  3)  amending  section  4596  of  the  Revised  Statutes  of  the  United 
StateSy  having  had  the  same  under  consideration^  respectfully  report : 

That  they  recommend  the  passage  of  the  accompanying  sabstitate 
bill,  providing  that  the  punishment  of  seamen  provided  for  in  said  sec- 
tion shall  be  extended  to  all  persons  who  may  sign  a  contract  to  per- 
form any  voyage. 


47th  Congress,  )  HOUSE  OF  KEPEESENTATIYES.     i  Eepobt 
l8t  Session.       ]  \  No,  1204. 


ADDITIONAL  COMPENSATION  FOE  SUPEEVISOES  OF  CEN- 

SUS. 


Mat  3,  1882.— Committed  to  the  Committee  on  AppropriatioDS  and  ordered  to  be 

printed. 


Mr.  Prescott,  from  the  Committee  on  the  Census,  submitted  the  fol- 

lowiug 

REPORT:' 

[To  accompany  bill  H.  R.  6t)97.] 

37he  Committee  on  the  Census^  to  whom  were  referred  the  several  memorials 
of  the  supervisors  of  census  of  the  different  States^  asking  for  additional 
compensationj  would  respectfully  report : 

That  under  the  act  to  provide  for  taking  the  tenth  and  subsequent 
oensuses,  passed  March  3, 1879,  sections  5  and  6  thereof  provide: 

Sec.  5.  Each  sapervisor  of  census  shall  be  charged  with  the  performance  within  his 
own  district  of  the  following  dnties :  To  propose  to  the  Superintendent  of  Census  the 
apportionment  of  his  district  into  subdivisions  most  convenient  for  the  purpose  of 
enumeration;  to  desi^inate  to  the  Superintendent  of  Census  suitable  persons,  and, 
'vrith  the  consent  of  said  Superintendent,  to  employ  such  persons  or  enumerators  within 
liis  district,  one  for  each  subdivision,  and  resident  therein,  who  shall  be  selected  solely 
^with  reference  to  their  fitness,  and  without  reference  to  tneir  political  or  party  affilia- 
t^ions,  according  to  the  apportionment  approved  by  the  Superintendent  of  Census ;  to 
transmit  to  enumerators  the  printed  forms  and  schedules  issued  from  the  Census  Office 
xn  quantities  suited  to  the  requirements  of  each  subdivision ;  to  communicate  to  enu* 
xnerators  the  necessary  instructions  and  directions  relating  to  their  duties,  and  to  the 
xnethodsof  conducting  the  census,  and  to  advise  with  and  oounsel  enumerators  in 
person  and  by  letter,  as  freely  and  fully  as  may  be  required  to  secure  the  purposes  of 
XhiB  act;  and,  under  the  direction  of  the  Superintendent  of  Census,  and  to  facilitate 
'the  taking  of  the  census  with  as  little  delav  as  possible,  he  may  cause  to  be  distributed 
\}y  the  enumerators,  prior  to  the  taking  of  the  enumeration,  schedules  to  be  filled  up 
Iby  householders  and  others;  to  provide  for  the  early  and  safe  transmission  to  his  office 
€>f  the  returns  of  enumerators,  embracing  all  the  schedules  filled  by  them  in  the  course 
€>f  enumeration,  and  for  the  due  jeceipt  and  custody  of  such  returns  pending  their 
transmission  to  the  Census  Office ;  to  examine  and  scrutinize  the  returns  of  enumera- 
tors, in  order  to  ascertain  whether  the  work  has  been  performed  in  all  respects  in 
4M>mpliance  with  the  provisions  of  law,  and  whether  any  town  or  village  or  integral 
portion  of  the  district  has  been  omitted  from  enumeration ;  to  forward  to  the  Super- 
intendent of  Census  the  complete  returns  of  his  district  in  such  time  and  manner  &s 
shall  be  prescribed  by  the  said  Superintendent,  and  in  the  event  of  discrepancies  or 
deficiencies  appearing  in  the  returns  from  his  district,  to  use  all  diligence  in  causing 
the  same  to  be  corrected  or  supplied;  to  make  up  and  forward  to  the  Superintendent 
of  Census  the  accounts  required  for  ascertaining  the  amount  of  compensation  due  un- 
der the  provisions  of  this  act  to  each  enumerator  of  his  district. 

Sec.  6.  Each  supervisor  of  census  shall,  upon  the  completion  of  his  duties  to  the 
satisfaction  of  the  Secretary  of  the  Interior,  receive  the  sum  of  five  hundred  dollars  in 
lull  compensation  for  all  services  rendered  and  expenses  incurred  by  him,  except  an 
allowance  for  clerk  hire  may  be  made  at  the  discretion  of  the  Superintendeut  of 
Census. 

It  is  admitted  by  the  memorialists  that  they  have  received  the  five 
hundred  dollars  provided  to  be  paid  by  section  G,  "in  full  compensation 
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for  all  services  rendered  aud  expeuses  incurred."  They  claim  that  they 
were  appointed  before  the  amendment  of  April  20,  1880,  but  as  such 
amendment  does  not  increase  but  lessens  their  duties  no  claim  for  addi- 
tional compensation  can  be  grounded  thereon. 

It  does  not  appear  that  they  performed  any  additional  duties  or  labor 
than  was  fully  covered  by  section  5,  before  set  out,  or  than  was  infera- 
ble from  their  appointment,  but  it  is  claimed  it  required  a  large  amount 
of  administrative  ability  to  discharge  the  duties  of  the  oflSce,  and  was  a 
much  more  responsible  and  laborious  position  than  they  expected  when 
they  sought  the  appointment. 

With  reference  to  this  claim,  your  committee  have  received  the  follow- 
ing communication  from  the  Superintendent  of  Census: 

Department  of  the  Interior,  Census  Office, 

Washington,  />.  C,  March  22,  1882. 

^r:  I  have  the  bouor  to  be  in  receipt  of  your  commanication  requesting  tbe  Tiews 
of  thU  office  upoD  tbe  memorial  of  certain  persons,  late  supervisors  of  census,  ad- 
stressed  to  Congress,  asking  an  increase  of  compensation  for  tbe  services  performoi  by 
tbem  in  tbat  capacity. 

Tbis  office  will  always  cbeerfully  acknowledge  tbe  valuable  services  rendered  by 
tbe  supervisors  of  tbe  tentb  census,  and  cannot  fail  to  appreciate  tbe  great  labor  and 
lieavy  responsibility  involved  in  tbe  satisfai^tory  discbarge  of  tbe  duties  imposed  upoa 
tbe  incumbents  of  tbat  office  by  tbe  act  of  Marcb  3,  1H79. 

Tbe  matter  of  an  increase  of  compensation  xnay  be  looked  at  from  several  points  of 
Tiew — 

1st.  In  comparison  witb  tbe  compensation  allowed  to  United  States  marsbals  for 
supervising  tbe  census  under  tbe  act  of  May  23,  H50. 

by  tbe  provisions  of  tbat  act,  "wbenever  tbe  population  returned  in  any  district  ex- 
ceeds one  million,  tbe  marsbal  tbereof  sball  be  entitled  to  receive  as  a  compensation 
for  all  bis  services  at  tbe  rate  of  one  dollar  for  eacb  tbousaud  persons ;  but  if  the 
iiiunber  returned  be  less  tban  a  million  in  any  district,  tbe  marshal  tbereof  sball  be 
allowed  for  bis  services  at  ths  rate  of  one  dollar  and  twenty-five  cents  for  eacb  tboos- 
^nd  persons,  but  no  marsbal  sball  receive  less  tban  two  hundred  and  fifty  dollars. 
And  when  tbe  compensation  does  not  in  tbe  whole  exceed  tbe  sum  of  five  hundred 
<lollar8,  a  reasonable  allowance  for  clerk-hire,  to  be  determined  by  tbe  Secretary  of 
the  Interior,  shaU  be  made." 

Under  this  provision  of  law,  tbe  amount  paid  to  United  States  marsbals  at  fhe 
ninth  census,  1870,  was  |56,168.H0.  An  analysis  of  tbis  sum  shows  that  $46,969.34 
was  paid  to  the  marsbals  as  compensation  for  their  services,  and  $9,179.46  for  clerk- 
liire. 

Subsequently  to  tbe  census  of  1870,  Congress  provided  by  the  act  of  June  8, 1872, 
""  That  where  it  is  made  to  appear  by  proot  satisfactory  to  the  Secretary  of  the  In- 
terior tbat,  in  taking  the  ninth  census,  the  total  disbursements  of  any  United  States 
•district  marshal,  necessarily  made,  have  been  in  excess  of  bis  total  receipts  on  acconnt 
of  services  rendered  by  him  in  taking  said  census,  the  Secretary  of  the  Interior  may 
.a1h>w  such  marsbal  such  a  sum,  in  audition  to  what  has  been  heretofore  allowed  him, 
as  sball  be  found  necessary  to  reimburse  such  marsbal  for  such  excess  of  necesiary  ex- 
penditure, not  exceeding  one  thousand  dollars  in  any  one  case.'* 

Tbe  amount  reimbui-sed  to  marshals  under  the  provisions  of  this  act  was  $13,069.71. 

The  amount  paid  to  supervisors  of  census  for  their  services  in  connection  with  the 
tenth  census  was  $75,0U0,  and  for  clerk-hire  $52,069.24. 

The  only  important.difference  between  the  provisions  of  the  act  of  1850  and  that  of 
1879,  as  to  the  amount  of  work  in  preparation  for  tbe  census,  and  in  supervision  of  it, 
is  found  in  the  requirement  of  smaller  districts  under  tbe  later  act,  involving  an  in- 
crease more  or  less  closely  corresponding  thereto  in  the  amount  of  correspondence  in- 
volved. 

On  the  other  band,  tbe  abridging  of  the  term  of  tbe  enumeration  tended  to  bring 
Abe  work  of  the  supervisor  into  shorter  compass. 

2d.  In  aduiiniMtering  the  act  of  March  3, 1879,  the  Census  Office  did  everything  within 
its  power  to  reduce  the  labor  and  responsibility  devolving  npon  supervisors  which 
was  found  consistent  with  the  requirements  of  law  and  tbe  interests  of  the  service. 
Supervisors  were  furnished  with  letter-beads  aud  printed  forms  so  far  as  the  central 
office  could  foresee  the  necessity  therefor.  Whenever  the  supervisors  requested  it  the 
schedules  were  mailed  from  Washington  to  tbe  individual  enumerators;  aiirf!*'*^ 
w%aUer  of  deficiencies  or  inaccuracies  occurring  in  the  returns  made  by  the  enumerators 
the  correspondence,  in  the  vast  preponderance  of  instances^  was  had  directlif  with  the  W* 
meruim-s. 
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[oreover,  the  Census  Office,  from  a  fair  and  reasonable  regard  to  tlie  practical  dfffi- 
f^ies  of  an  enumeration  extending  over  a  country  like  ours,  confined  its  demands 
the  correction  and  completion  of  schedules  to  matters  which  appeared  really  im- 
tant.  With  a  punctilious  disposition  animating  the  central  office,  supervisors  and 
merators  would  have  been  kept  much  longer  **on  the  hooks,"  and  been  subjected  to 
more  extensive  requirements, 

1.  In  comparison  of  the  amount  and  character  of  the  work  done  by  supervisors  of 
SOS  with  tnat  done  by  persons  holding  other  offices  under  the  United  States  Gov- 
ment,  the  request  of  the  late  supervisors  of  the  tenth  census  for  additional  com- 
sation  appears  highly  reasonable. 

am  informed  by  the  late  Superintendent  of  Census  that  prior  to  the  commence- 
it  of  the  enumeration  he  called  the  attention  of  the  Census  Committees  of  both 
House  and  the  Senate  to  the  inadequacy  of  the  compensation  provided,  and  sug- 
ted  an  increase  of  the  amount  from  |5Q0  to  $700.  With  the  experience  which  this 
ce  has  since  acquired  of  the  difficulties  of  conducting  the  work,  and  with  the  view 
ntertains  of  the  high  character,  ability,  and  zeal  brought  to  the  discharge  of  that 
y  by  the  gentlemen  who  supervised  the  enumeration  of  1880,  the  disposition  to 
>nmiend  an  increase  of  compensation  would  not  be  diminished,  but  rather  increased, 
he  distinguishing  difference  between  the  supervision  of  the  census  of  1880  and  that 
L870  was  that  at  the  earlier  census  the  United  States  marshals,  whose  time  and 
mgth.  were  fully  occupied  by  their  regular  duties  in  connection  with  the  courts  and 
enforcement  of  the  laws,  and  who  were  often  neceflsarily  absent  from  their  offices 
the  time  when,  for  census  purposes,  they  were  most  needed  there,  were,  in  a  large 
portion  of  instances,  obliged  to  give  the  practical  charge  of  the  census  work  to 
ordinates,  not  known  to  the  Census  Office,  of  necessity  poorly  paid  (as  the  mar- 
ls did  not  know  in  advance  that  clerk-hire  would  be  allowed),  and,  by  consequence, 
m  not  the  persons  who  would  have  been  selected  for  such  an  important,  such  a 
itically  momentous  work. 

'he  supervisors  of  1860  actually  did  the  work  charged  upon  them  by  law.  Theg 
Sf  on  the  average^  five  months  of  solid  time  to  their  duties.  They  did  that  work  in  gen- 
l  with  marked  ability,  high  conscientiousness,  and  a  laudable  ambition  to  cause  their 
>ective  districts  to  be  fairly  and  well  represented  in  the  census.  The  work  they 
was  certainly  more  important,  in  a  right  view  of  the  matter,  than  the  work  done 
postmasters  or  collectors  of  revenue  or  marshals  of  the  courts.  It  was  work  of  the 
nest  consequence  politically,  and  requiring  more  than  the  energy,  intelligence,  and 
ivity  involved  in  the  reasonably  satisfactory  discharge  of  the  duties  of  the  ordi- 
y  office-holder. 

'or  such  a  service  $500  must  seem  small.  No  difficulty  was  experienced  in  securing 
d  men  for  the  position ;  possibly  no  difficulty  would  be  experienced  in  filling  the 
sea  again ;  but  if  the  compensation  allowed  for  the  service  be  compared  with  that 
d  for  less  onerous  and  less  important  services  in  other  offices  of  the  government,  it 
st  be  pronounced  inadequate. 

Very  respectfully, 

C.  W.  SEATON, 
Superintendent  of  Census, 
Ion.  C.  D.  Pkkscott, 

Chairman  Census  Committee^  United  States  House  of  Representatives, 


Department  of  the  Interior,  Census  Office, 

Washington,  D.  C,  April  17,  1882. 

IR :  In  reply  to  your  communication  of  the  11th  instant,  I  beg  to  say  as  follows, 

• 

.  The  names  and  residences  of  the  supervisors  of  the  tenth  census,  with  the  num- 
of  enumeration  districts  under  the  supervision  of  each,  will  be  found  on  page 
XXII  of  the  population  volume,  a  copy  of  which  I  forward  herewith. 
.  Saperviaors  did  examine,  and,  to  a  limited  extent,  return  for  correction  tke  sched- 
6  of  enumerators. 

.  In  a  few  exceptional  cases  the  schedules  of  enumerators  were  returned  by  this 
ce  direct  to  the  enumerators  for  correction,  or  for  information  not  properly  sup- 
id.    No  pay  was  ma^de  to  enumerators  for  such  corrections. 

.  I  beg  to  quote  from  a  letter  of  instructions,  which  was  addressed  by  the  late 
lerintendent  during  the  progress  of  the  enumeration  to  one  of  the  supervisors,  and 
kh  will  show  the  position  of  the  officer  relating  to  the  subject  of  your  inquiry: 

'  It  is  not  the  view  of  this  office  that  supervisors  should  be  expected  to  examine 
I  schedules  uf  enumeration  further  than  to  satisfy  themselves  tnat  the  whole  field 
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has  been  covered  by  the  enumeration  ;  that  the  work  has  been  well  and  perfectlj  done 
in  compliance  with  law  and  instmctions. 

**  The  supervisor  cannot  be  expected  to  verify  all  individual  entries  upon  the 
schedules,  or  even  to  know  single  cases  of  the  omission  of  the  information  roqaired. 
Whenever  the  supervisor  has  reason,  from  any  cause,  to  distrust  the  integrity  or  com- 
pleteness of  the  work  of  any  enumerator,  a  full  and  careful  investigation  shall  be 
made. 

*'  When  a  reason  exists  for  supposing  that  the  work  has  not  been  well  and  properly 
done,  in  accordance  with  the  law  and  the  enumerator's  oath  of  office,  it  is  sufficient 
that  the  returns  should  upon  their  face  appear  to  be  complete  and  correct,  and  that 
the  aggregate  results  of  the  enumeration  should  be  within  the  bounds  of  reasonable 
probability." 


Very  respectfully, 


Hon.  CD.  Prescott,  M.  C, 

Chairman  Census  Committee,  House  of  Representatives, 


C.  W.  SEATON, 
Superintendent  of  Censui. 


Supervisors'  districts  hy  States  and  the  number  of  enumerators  to  each  supervisor's  dtBiriet. 


State. 


IS 


Alabama 

Do 

Do 

Do 

Arizona 

Arkansas 

Do 

California 

Do 

Do 

Do 

Colorado 

Connecticut 

Do 

Dakota 

Delaware 

District  of  Colambia 

Florida 

Georgia 

Do 

Do 

Do 

Do 

Idaho 

Illinois 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Indiana 

Do 

Do 

Do 

Do 

Do 

Iowa , 

Do 

Do 

Do. 

Kansas , 

Do 

Do 

Kentucky 

Do 

Do 

Do 

Do 

Lonisiana , 


1 
2 
3 
4 
1 
1 

O 

1 
2 
3 
4 

1 
1 
2 
1 
1 
1 
1 
1 
2 
3 
4 
5 
1 
1 
2 
3 
4 
5 
6 
7 
8 
1 
2 
3 
4 
5 
(5 
1 
2 
3 
4 
1 
2 
3 
1 
2 
3 
4 
5 
1 


"I 

Mi 


287 
180 
125 
160 

41 
300 
22C 
268 
116 
171 
112 
108 
160 
164 
127 

37 
107 
172 
199 
143 
100 
146 
101 

34 
253 
236 
302 
258 
223 
241 
205 
170 
182 
192 
214 
332  : 
1S8  i 
210  I 
357  i 
357 
263 
255 
194 
401 
327 
218 
242 
114 
215 
130 
202  , 


State. 


gig 

QCi 


Louisiana 

Do 

Do 

Maine 

Do 

Marjland 

Do 

Do 

Mass  achosetts . . . 
Micbican 

Do."  *.*.".*  V.V.'. 

Do 

Minnesota. 

Do 

Do 

Mississippi 

Do 

Do 

Mlssonri 

Do 

Do 

Do 

Do 

Do 

Do 

Montana 

Nebraska 

Do 

Nevada 

New  Hampshire. 

New  Mexico 

New  Jersey 

Do 

Do 

New  York 

Do 


Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

North  Carolina. 

Do 

Do 

Do 

Ohio 


2 
3 
4 
1 
2 
1 
2 
3 
1 
1 
2 
3 
4 

I 

3 
1 
2 
3 
1 
2 
3 


4 

5 
6 
7 
1 
1 
2 
1 
i 
1 
1 
2 
3 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 

U 

1 
o 

3 
4 
1 


5t 
« 

71 
211 
211 
16} 

lot 

]« 
(01 
31( 
2S4 
4)4 
45 

an 

29 

2S( 

,211 

'  IM 

158 

m 

190 
144 
214 
2» 
3M 
9 
SCO 
195 

278 
5i 

212 

190 

152 

681 

331 

143 

165 

]» 

1.8 

25« 

?77 

243 

226 

205 

139 

317 

215 

341 

243 
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erviBorif  dUtricU  hy  States  and  the  number  of  enumerators,  jc — Continued. 


State. 

• 

Saperviaor 
district. 

If 

State. 

Saperviaor 
district. 

1 

9 

2 
3 

4 
5 
6 
7 
8 
1 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
1 
1 
2 
3 
1 
2 

220 

216 

196 

233 

213 

241 

247  , 

146 

689 

182  1 

249 

209 

245 

170 

279 

247 

272 

278 

163 

170 

175 

142 

230 

149 

« 

Tennessee r,,r 

3 
4 

5 
1 

2 
3 
4 
5 
6 
1 
1 
2 
3 
A 
5 
1 
1 
2 
1 
1 
2 
3 
4 
1 

267 

Do 

174 

Do ; 

178 

Texas 

109 

Do 

132 

Do 

208 

Do 

160 

Do 

166 

oiA 

Do 

154 

Utah 

107 

Virginia 

Do 

Do 

121 

196 

. 

144 

Do 

92 

Do 

111 

Vermont 

268 

"West  ViridniA 

227 

Do :.........::....::::::: 

162 

nd 

Washinffton  Territory 

65 

lina 

Wisconuxi 

273 

Do 

Do... 

Do 

Wyoming 

— , 

268 

243 

241 

80 

:aminatioQ  of  these  figares  will  couvince  any  one  that  while  in- 
las  doubtless  been  done  to  some  of  the  supervisors,  that  injus- 
be  still  more  emphasized  by  any  equal  allowance  to  supervisors 
tional  pay. 

of  these  supervisors  have  earned  more  than  they  have  received, 
lave  been  fully  paid.  Massachusetts'  one  supervisor  had  im- 
pon  him  the  labor  and  responsibility  of  901  enumerators;  Rhode 
one  supervisor  only  that  of  163  enumerators.  Each  has  so  far 
L  the  same  pay  ($500).  Neither  has  asked  for  additional  com- 
)n,  and  stand  by  their  contract  under  the  law.  The  average 
of  enumerators  to  each  supervisor  was  208. 
linority  of  the  committee  believing  that  it  is  a  bad  precedent  to 
I  a  fixed  accepted  salary  by  gratuities ;  and  believing  that  if  the 
K)rs  shall  receive  more,  then  the  31,302  enumerators,  who  are 
d  to  be  the  least  paid  for  their  services  rendered  of  any  of  the 
ill  be  stimulated  to  appl}',  with  more  right  and  justice  than  the 
K)r8,  as  the  enumerators'  compensation  was  not  prescribed  by 
it  these  two  having  been  granted  additional  compensation,  then 
ill  follow  claims  by  all  the  smaller  post-offices  in  the  country 
re  by  reason  of  the  census  compelled  to  handle  and  provide  for 
amount  of  non-paying  additional  mail  matter ;  that  after  that 
ill  be  claims  made  by  the  mail  contractors  and  others ;  in  fact, 
laims  will  end  cannot  be  even  imagined,  our  statutes  showing 
last  Congress  considered  and  paid  claims  arising  out  of  the 
kud  ninth  censuses. 

ithstanding  these  views  of  the  minority,  a  majority  of  the  com- 
In  consideration  of  the  responsible  character  of  the  duties  im- 
pon  the  supervisors,  believing  the  payment  made  inadequate, 
end  th*at  they  be  paid  an  additional  sum  of  $500  apiece,  and  for 
•pose  report  by  bill  therefor. 

[.  Rep.  1204 2 


47th  Congress,  \   HOUSE  OF  REPRESENTATIVES.     (  Report 
1st  Session.       J  )  No.  1205. 


LITTLE  ROCK  AN^D  FORT  SMITH  RAILROAD  LANDS. 


May  3,  1882. — Laid  on  the  table  and  ordered  to  be  printed. 


3tfr.  Reed,  from  the  Committee  ou  the  Judiciary,  submitted  the  following 

KEPORT: 

The  Committee  on  the  Judiciary,  to  whom  were  referred  sundry  bills 
relating  to  the  forfeiture  of  land  grants  to  certain  railroads,  having  had 
the  same  under  consideration,  desire  to  report  in  part  as  to  the  Little 
IRock  and  Fort  Smith  Railroad. 

The  Little  Rock  and  Fort  Smith  Railroad  should  have  been  completed 
May  13,  1877,  under  the  provisions  of  the  act  of  July  28, 1866. 

The  Secretary  of  the  Interior,  in  Executive  Document  144,  first  ses- 
sion Forty-seventh  Congress,  states  that — 

The  road  was  fully  completed  from  Little  Rock  to  a  point  ou  the  Arkansas  River, 
opposite  Fort  Smith,  prior  to  Aufl;ust,  1876,  but  as  a  small  portion  of  the  road  (1.92 
miles)  was  found  to  lie  within  the  Indian  Territory,  the  department  declined  to  accept 
auch  portion  of  the  road.  The  Commissioner  of  Indian  Affairs  subsequently  required 
the  company  to  remove  their  road  from  the  Territory.  In  consequence  of  this  action, 
5.73  miles  of  the  road  were  not  completed  within  the  time  required  by  the  act.  This 
Election  of  5.73  miles  was  accepted  by  the  then  Secretary  of  the  Interior  February  25, 
1879. 

This  office  has  always  considered  and  treated  this  road  as  having  been  constructed 
in  time. 

We  find  upon  investigation  that  the  1.92  miles  were  constructed  by 
the  company  under  the  belief  that  they  had  such  a  consent  on  the  part 
ofthe  Indians  as  made  the  construction  legal.  When  the  department 
decided  adversely  to  this  view  and  required  them  to  remove  the  track, 
it  was  done  and  the  road  built  into  Fort  Smith  by  another  route,  which 
was  5.73  miles  long,  which  new  route  was  accepted  by  the  Land  Office 
and  the  Secretary  of  the  Interior. 

January  9,  1882,  the  Secretary-  of  the  Interior  approved  of  two  lists 
containing,  respectively,  139^567.37  aeres  and  720  acres,  which  added  to 
the  amount  heretofore  certified  and  patented  would  be  sufficient  to 
satisfy  the  grant.  These  lands,  however,  have  not  been  patented  to  the 
company  on  account  of  the  introduction  of  the  bills  referred  to  us. 

We  are  informed  that  the  company  have  nearly  completed  the  sale  of 
the  lands  in  question  to  parties  who  will  cause  their  settlement  by  emi- 
grants, but  that  the  sale  is  delayed  because  the  proposed  grantees  decline 
to  accept  any  other  title  than  that  which  is  founded  on  a  United  States 
patent. 

Under  this  state  of  facts  your  committee  deem  it  right  to  report  that 
no  fact  has  been  presented  to  them,  and  no  reason  suggested,  why  the 
Secretary  of  the  Interior  should  not  issue  to  the  Little  Bock  and  Fort 
Smith  Company  any  patents  of  lands  which  by  law  he  decides  that  they 
liave  earned. 


Wth  Congbess,  )  HOUSE  OF  REPREISENTATIVES.     (  Report 
l8t  Session.       )  \  No.  1206. 


COMPENSATION  OF  INTERNAL  REVENUE  GAUGERS. 


i^AY  3,  1882. — Committed  to  the  Committee  of  the  Whole  House  od  the  state  of  the 

Union  and  ordered  to  be  printed. 


Mr.  DuNNELL,  from  the  Committee  on  Ways  and  Means,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  5642.] 

The  Committee  on  Ways  and  Means,  to  whom  was  referred  the  hill  (jET. 
B.  5642)  to  define  the  limitation  of  compensation  of  internal  revenue 
gaugerSy  submit  the  following  report : 

The  committee  recommend  the  passage  of  this  bill  for  the  reasons  set 
Perth  in  the  letters  of  the  Secretary  of  the  Treasury  and  the  Commis- 
sioner of  Internal  Revenue,  which  are  herewith  annexed. 


Treasury  Department, 

March  22, 1882. 

SiB:  I  have  the  honor  to  inclose  herewith  a  letter  from  the  Commis- 
sioner of  Internal  Revenue,  dated  the  20th  instant,  inclosing  the  draft 
of  a  bill  defining  the  limitation  of  compensation  of  internal  revenue 
pagers,  which  he  recommends  as  more  clearly  expressing  the  intention 
of  the  laws  now  in  force,  adopted  at  the  suggestion  of  his  office. 

The  object  is,  as  you  will  see,  te  remove  any  doubt  as  to  the  gangers' 
right  to  compensation  when  employed  in  performing  duties  connected 
^ith  gauging,  or  in  traveling  to  and  from  their  places  of  assignment  to 
cluty. 

I  recommend  the  passage  of  this  bill  at  as  early  a  day  as  possible. 
Very  respectfully, 

CHAS.  J.  FOLGER, 

Secretary. 
Hon.  Wm.  D.  Kelley, 

Chairman  of  Committee  on  Ways  and  Means, 

Rouse  of  Representatives. 


Treasury  Department,  Office  of  Internal  Revenue, 

WaBhington,  March  20,  1882. 

Sir  :  The  First  Comptroller  of  the  Treasury  has  expressed  the  opinion  that  the  laws 
relative  to  fees  of  internal  revenue  gaugers  might  be  so  construed  as  to  limit  compen- 
sation to  days  employed  in  gauging,  thus  excluding  time  necessarily  consumed  in 
traveling  from  one  place  of  duty  to  another,  and  requiring  fees  to  be  computed  on 
each  day's  work,  instead  of  on  the  whole  amount  gauged  in  the  month. 

In  order  to  more  clearly  define  the  laws  limiting  the  compensation  of  gaugers  now 
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in  force,  which  provisions  were  adopted  at  the  suggestion  of  this  office,  I  woald  rec- 
ommend that  they  be  amended  and  defined  as  per  the  inclosed  form  of  a  bill. 

The  effect  of  this  amendment  will  not  be  to  increase  the  compensation  of  saagers, 
but  simply  to  make  more  clear  what,  in  the  opinion  of  this  office,  was  intended  by  the 
laws  now  in  force. 
Bespectfnlly, 

GREEN  B.  BAUM, 

Commi89ianer, 
The  Hon.  Secretary  of  the  Treasury. 


m  Congress,  )  HOUSE  OF  EEPRESENTATIVES.      i  Beport 
1st  Session,       )       '  i  No.  1207. 


E  ELECTION  OF  PRESIDEXT  AND  VICE-PRESIDENT  OF 

THE  UNITED  STATES. 


r  3,  l'^S2. — Recommitted  to  the  Committee  on  Law  Respecting  the  Election  of 
President  and  Vice-President  and  ordered  to  be  printed. 

I 


Thomas  Updegraff,  from  the  Committee  on  Law  Respecting  the 
Election  of  President  and  Vice-President,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5569.] 

•  Committee  on  Law  Respecting  the  Election  of  President  and  Vice- 
president,  to  tchich  ica^  referred  the  bill  R,  R,  5569,  reports  as  follows: 

Tpon  no  subject,  perhaps,  is  there  a  greater  variety  of  opinion  than 
»n  that  embraced  in  the  bill  reported  herewith, 
"here  are  those  who  contend  that  under  the  provisions  of  theConsti- 
on  of  the  United  States  the  power  to  count  the  electoral  vote  for 
eident  and  Vice-President  is  devolved  upon  the  President  of  the 

I  ate,  and  that  the  decLaration  of  the  result  by  him  is  final  and  con- 
nive. Others  claim  with  equal  earnestness  that  this  counting  power 
des  in  the  two  houses  of  Congress.  Others  again  claim  that  the 
>unt '^  mentioned  in  the  twelfth  article  of  the  Constitution  is  to  be  made 
the  President  of  the  Senate;  but,  being  made  by  a  non-judicial  tri- 
lal,  without  opportunity  for  hearing  allegations  and  proofs,  and  the 
istitution,  instead  of  declaring  it  final  and  conclusive,  expressly  pro- 
log in  the  same  connection  that  "the  person  having  the  greatest 
nl^r  of  votes  (meaning,  of  course,  true  legal  votes)  for  President 

II  be  the  President,  if  such  number  be  a  majority  of  the  whole  num- 
of  electors  appointed,''  the  ordinary  rule,  that  such  counts  are  non- 
elusive  and  subject  to  judicial  review,  applies;  and  it  is  merely  a 
listerial  enumeration  in  the  ordinary  qualification  of  the  word 
mnt";  and  that  when  serious  dispute  arises,  involving  the  ascertain- 
it  of  extrinsic  facts,  and  the  construction,  interpretation,  and  ap- 
jation  of  law,  a  solution  can  be  properly  and  regularly  reached  only 
[)ugh  the  exercise  of  functions  purely  judicial,  and  which,  unless  ex- 
ssly  conferred  or  necessary  to  the  execution  of  an  express  power, 
not,  under  our  Constitution,  be  exerted  by  either  the  Congress  or  the 
jsident  of  the  Senate.  Others  doubt  the  power  of  the  Congress  to 
fer  upon  the  courts  the  jurisdiction  to  try  a  contested  Presidential 
ition,  and  fear  the  legislative  and  executive  departments  may  deny 

just  authority  of  the  judiciary  to  bind  them  to  its  construction  of 
Constitution  and  laws;  while,  on  the  other  hand,  it  is  claimed  that 

borized  judicial  interpretaticm  is  binding  upon  all  persons,  official 

[  unofficial. 

[any  other  shades  of  opinion  prevail  in  the  most  respectable  quar- 

I ;  and  of  this  variety  your  committee  has  its  full  shaie. 
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So  much  as  to  the  manner  of  electoral  birtb.    The  imagination  can 
easily  draw  the  same  parallel  between  a  Presidential  and  an  ordinary 
election  with  respect  to  the  time,  place,  and  manner  of  voting  and  trans- 
mitting results.     Is  it  not,  therefore^  apparent  that  between  the  place 
where  State  power  terminates,  the  birth  or  creation  of  the  elector,  and 
tbe  final  declaration  of  the  result  of  the  election,  a  field  of  inquiry  and 
dispute  exists  as  broad  as  that  which  is  included  in  every  popular 
election  ?    And  if,  in  cases  of  controversy,  a  determination  upon  allega- 
tion and  proof  be  necessary  and  proper  in  one  case,  why  not  in  the 
other  ?    Of  the  extent  of  this  field  of  controversy  more  will  be  seen 
further  on.    Kemembering,  now,  that  if  philosophy  and  experience 
have  made  anything  in  jurisprudence  elementary,  the  following  propo-. 
sitions  have  been  so  rendered :  It  has  not  been  given  to  human  skill  to 
frame  commands  into  language  that  all  will  understand  alike,  and  that 
shall  need  no  interpretation;  nor  to  human  wisdom  to  foresee  and 
provide  by  written  law  for  every  possible  and  complex  case  that  may 
arise  in  the  future.    If  this  be  true,  to  attempt  it  is  futile. 

III.  In  the  decision  of  every  question  arising,  the  two  Houses  must 
act  as  separate,  independent  bodies ;  each  House  having  one  vote.  If 
there  be  a  uon  concurrence,  no  action  is  possible.  To  overcome  this 
anomaly  it  is  provided  that  in  certain  conditions  a  vote  shall  be  counted 
unless  both  Houses  reject ;  and  in  certain  other  conditions  a  vote  shall 
not  be  counted  if  either  House  objects. 

It  is  assumed  by  the  writer  that  a  bill  which  provided  that  no  vote 
could  be  counted  if  one  only  of  the  Houses  objected,  would  meet  with 
universal  disapproval.  It  will  be  found,  however,  that  no  bill  for  a  Con- 
gressional count  has  ever  been  suggested,  although  containing  the  fore- 
^^oing  i)rovisions,  which  will  not  be  found  in  actual  practice  to  contain 
tbis  essential  vice.  In  other  words,  notwithstanding  the  efl^brt  made  in 
tlie  first  eight  sections  of  the  bill  reported  herewith,  or  in  any  other 
scheme  for  a  Congressional  count  heretofore  suggestecl,  to  provide  for  a 
class  of  ciises  in  which  a  vote  shall  not  be  rejected  without  a  concur- 
rence of  both  Houses,  it  will  be  found,  in  practice,  that  either  political 
pj^rty  can,  beforehand,  so  arrange  the  facts  as  to  transform  every  such 
case  into  one  of  the  other  class,  and  thus  nullify  the  provisions  and  en- 
iible  a  partisan  majority  in  eitlier  House  to  disfranchise  any  State  or 
refuse,  while  yielding  obedience  to  the  law,  to  count  any  vote.  This 
anomaly  proceeds  from  no  want  of  care,  or  skill,  or  legal  acumen,  but 
from  attempting  the  impossibility  of  making  a  deliberative  body  out  of 
two  constituents  without  an  umpire.  It  is  believed  there  is  no  middle 
course.  It  must  be  provided  either  that  no  vote  shall  be  counted  without 
Concurrence,  or  none  shall  be  rejected  without  concurrence.  Neither 
l>roi>osition  would  be  acceptable. 

This  proposition  and  the  two  preceding,  which  assert  the  judicial  char- 
^ter  of  the  proceedings  involved,  and  the  impossibility  of  forecasting 
Hnd  providing  self-interpreting  rules  for  air  future  contingencies,  may, 
H-ithout  drawing  on  the  imagination,  be  illustrated  together  by  refer- 
ence to  actual  occurrences  in  the  past.  Probably  no  better  attempt  at 
the  achievement  of  the  impossible  can  be  made  than  the  first  eight  sec- 
tions of  the  bill,  for  they  are  the  result  of  the  most  careful  effort  of  the 
best  minds  of  the  country  in  both  Houses,  extending  through  almost  the 
entire  history  of  the  nation. 
Let  us  test  the  result. 

Take  the  case  of  Georgia  at  the  election  for  the  fourth  Presidential  term. 
There  was  a  paper  sent  up  which  could  scarcely  be  called  a  "  certificate  " 
Or  a  "  return.''    The  electors  wrote  the  names  of  two  candidates  at  the 
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top  of  ^  sbeet  of  paper,  and  then  signed  their  own  names  thereunder. 
They  folded  this  into  a  letter  form  and  wrote  on  the  reverse  side: 
"We  certify  the  within  to  contain  our  votes,"  &e.  If  the  result 
of  an  election  depended  upon  these  votes,  no  such  a  pai)er  would  be 
called  a  ''certificate"  or  a  "return"  and  counted  without  objection. 
Obviously  there  could  be  no  determination  of  such  a  matter  by  a  State 
tribunal ;  for  the  sufficiency  of  the  certifying  must  be  within  the  domain 
of  national  authority.  This  question  must  be  met  and  settled  by  the 
national  counting  power.  The  law  properly  interpreted  might  treat  it 
as  a  certificate  and  might  not.  No  one  will  contend  that  the  ascertain 
ment  and  determination  of  the  results  which  should  legally  follow  such 
a  condition  of  fact  is  a  proper  legislative  function;  or  that  it  is  not 
purely  judicial ;  or  that  any  prior  legislation  could  have  foreseen  and 
provided  for  it.  The  first  eight  sections  of  the  bill  do  not  assume  to  do 
so.  To  provide  that  when  no  more  than  one  return,  or  certificate,  or 
paper,  purporting  to  be  a  return  or  certificate,  i§  received  from  a  State, 
it  shall  be  counted  unless  both  Houses  agree  to  reject,  is  a  lame  and  im- 
potent conclusion ;  for  there  will  still  remain  the  question:  Wliatisa 
return!  What  is  a  certificate?  Is  this  paper  either  the  one  or  the 
other  f  Moreover,  whenever  partisan  necessity' requires  the  rejection 
of  a  vote  or  votes,  and  a  partisan  majority  in  either  House  is  ready 
to  respond,  as  it  may  be  too  likely  to  be,  and  nothing  but  the  pro 
duction  of  a  '^ paper  purporting  to  be  returns"  is  required,  we  may  be 
sure  that,  out  of  the  intensity  of  the  party  zeal  and  the  party  pas- 
sion of  a  Presidential  election,  it  will  be  forthcoming.  It  is  impossible 
to  limit  the  production  of  '*  papers  purporting  to  be  certificates^  or 
"papers  purporting  to  be  returns."  In  the  very  nature  of  things  a 
"certificate"  or  a  return,  between  the  officer  or  tribunal  making  and 
issuing,  and  the  officer  or  tribunal  to  inspect  and  receive,  can  never 
be  anything  else  than  "a  iMi])eT purporting  to  be  a  certificate"  or  "a  re 
turn,"  until  it  is  inspected,  approved  and  received  as  such;  and  tben 
the  scope  of  the  subject-matter  certified  may  be  open  to  dispute.  The 
philosophical  reason  is,  that  to  language  as  a  vehicle  of  thought  cannot 
be  given  mathematical  precision.  So  that  when  a  command  is  given  to 
an  officer  that  he  shall  take  certain  action  upon  the  receipt  of  a  certain 
certificate,  he  cannot  be  prevented,  when  deliberation  is  free,  from  say- 
ing, "This  is  no  certificate;"  "this  is  no  return;"  "it  is  a  forgery;"  *Mt 
does  not  certify  the  proper  subject-matter,"  &c. 

It  is  not  pretended  that  a  case  precisely  like  that  of  Georgia  is  likely 
to  occur  again.  Something  equally  unexpected  will  arise.  It  serves, 
however,  to  illustrate  every  one  of  the  three  propositions. 

In  the  fifth  election  various  towns  in  Massachusetts  petitioned  Con 
gress,  protesting  that  the  electors  of  that  State  had  not  been  appointed 
in  accordance  with  State  law. 

This  makes  a  "  controversy,"  and  under  the  first  eight  sections  of  the 
bill  a  majority  of  either  House  may  disfranchise  a  State. 

To  provide  t^at  in  case  of  only  one  return,  or  paper  puqiorting  to 
be  a  return,  it  shall  be  counted  unless  both  Houses  concur  in  reject 
ing,  is  only  a  bid  for  the  manufticture  of  another  "pai>er  purporting  to 
be  a  return."  If  it  be  said  that  rival  tribunals  are  impossible,  or  diffi 
cult,  or  infrequent,  it  must  not  be  forgotten  that,  in  187(>-'77,  Florida, 
without  much  apparent  strain,  produced  three  or. more :  1st.  The  State 
returning  board,  authorized  by  law  "to  determine  and  declare  who 
shall  have  been  elected";  2d.  The  judgment  of  the  State  circuit  court; 
3d.  A  canvass  by  the  State  legislature;  4th.  A  judgment  of  the  su 
preme  court  of  the  State,  declaring  the  action  of  the  State  canvassing 
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►oard  coram  non  judiee  and  void;  5th.  A  return  from  a  iuinorit;^'*of  the 
>tat€  canvassing  board.  Time  and  space  forbid  the  recital  in  detail  ot 
he  achievements  of  Oregon,  South  Carolina,  and  Louisiana  in  the  way 
►f  manufacturing  "papers  purporting  to  be  returns." 

To  provide  that  a  settlement  of  this  "controversy."  by  a  ]>roperly 
iesignated  State  tribunal  shall  be  conclusive,  unless  both  houses  agree 
o  reject,  will  still  leave  open  the  question,  What  is  the  proper  State 
ribiinal? 

If  it  be  said  a  provision  that  in  case  of  a  controversy  in  any  State 

IS  to  the  eligibility  or  appointment  of  electors,  a  decision  thereof  by  its 

li^liest  judicial  tribunal  having  jurisdiction  shall  be  conclusive  and  fol- 

owed,  unless  both  houses  concur  in  overruling,  will  foreclose  all  contro- 

ersy,  there  are  many  replies. 

1st.  In  the  Florida  case,  which  was  the  highest  judicial  tribunal  hav- 
ng  jurisdiction!  It  was, or  it  might  have  been, claimed  that  the  State 
canvassing  board,  being  invested  with  power  "to  determine  and  de- 
dare,"  was  the  highest  judicial  tribunal  for  that  purpose.  The  same 
hiug  was,  or  might  have  been,  claimed  for  both  the  other  adjudications. 
The  terms  "highest  judicial  tribunal"  or  "highest  judicial  tribunal 
laving  jurisdiction"  are  not  absolute  terms  that  all  will  understand 
ilike ;  their  import  depends  upon  the  interpretation  and  construction 
>f  State  law. 

2d.  The  eligibility  of  electors  being  fixed  by  the  national  Constitu- 
ion,  the  mandate  of  a  judicial  tribunal  of  a  State  directing  that 
jacred  instrument  be  violated  by  counting  the  vote  of  an  elector  who 
M>ld  a  Federal  office  might  not  i)e  felt  binding  by  both  houses  of  Con 

3d.  But  conceding  that  partisan  ingenuity  can  suggest  no  dispute  as 
o  what  is  "the  highest  judicial  tribunal,"  or  "the  highest  judicial  tribu- 
lal  having  jurisdiction,"  or  as  to  what  is  "a  determination  made  pursu- 
lilt  to  State  law,"  and  that  the  production  of  "certificates,"  or  '••papers 
purporting  to  be  certificates  or  returns,"  may  be  limited  in  this  respect, 
•here  is  still  left  open  a  field  of  controversy'  as  wide  as  exists  in  any  or- 
iiiiary  election,  save  only  as  to  the  place  of  the  birth  of  the  voter. 
Dispute  is  foreclosed  only  as  to  the  "manner"  of  his  birth  or  creation. 
The  time  of  his  birth,  the  sufficiency  of  its  registry  and  certification,  the 
regularity  of  his  action,  his  manner  of  voting,  recording,  certifying,  and 
transmitting  his  vote,  are  all  open  for  criticism  and  discussion;  and 
disputes  in  relation  thereto  can  never  be  foreclosed  by  any  form  of 
words. 

In  the  eighth,  ninth,  and  thirteenth  elections  the  votes  of  Indiana, 
Missouri,  and  Michigan,  respectively,  were  objected  to  on  the  ground 
that,  under  existing  statutes  and  facts,  the  admission  into  the  Union  of 
neither  of  these  States  was  complete. 

What  should  be  done  in  such  a  case  might  be  difficult  to  say,  be- 
cause the  precise  condition  cannot  be  foreseen.  To  provide,  however, 
that  if  no  more  than  one  return  or  "paper  purporting  t^  be  a  return  or 
certificate"  be  presented,  it  shall  be  counted,  might  maKe  it  necessary 
to  produce  a  "paper  purporting  to  be  a  return  or  certificate^'  in  order 
to  prevent  the  votes  of  a  mere  Territory  from  being  counted.  If  it  be 
asserted  that  the  admission  of  new  States  is  peculiarly  within  the  prov- 
ince  of  the  Congress,  this  will  not  be  disputed;  but  if  the  Congress, 
with  the  approval  of  the  Executive,  may  admit  a  State,  and  if  in  case 
of  two  papers  puri)orting  to  be  returns,  a  single  h(mse  may  decide  that 
a  particular  State  has  not  been  admitted,  it  may  be  material  to  inquire 
whence  the  one  house  derives  the  power  to  exclude  a  State  from  the 


OF    THE    UNITED    STATES.  7 

rom  such  conditions  of  fact  and  law  better  ascertained  and  declared  by 
be  interpretation  of  existing  law  tban  by  the  enactment  of  new  law 
ifter  the  fact,  when  perhaps  the  two  Houses  and  the  Executive  cannot 
)e  brought  to  an  agreement? 

It  is  unnecessary  to  illustrate  further  by  reference  to  past  occurrences. 
They  have  not,  however,  been  exhausted.  What  exigencies,  what  com- 
)lications,  what  questions  shall  arise  in  the  future,  can  only  be  nieas- 
ire<l  by  the  infinite  uncertainties  of  language  and  the  infinite  variety  of 
luman  mind  and  human  method.  Certainly  enough  has  been  said  to 
lemonstrate — 

1st.  That  beyond  the  mere  enumeration  of  unchallenged  votes,  every 
juestion  arising  in  a  disputed  Presidential  election  requires  the  inter- 
iretatiou  and  application  of  existing  law  to  fact  conditions.  This  power, 
he  Constitution,  when  it  vested  the  '^judicial  jmwer  of  the  United 
States^  in  the  courts,  devolved  on  the  judiciary  exclusively. 

2d.  That  after  the  choice  and  designation  of  electors  by  the  States — 
ifter  all  possible  conclusiveness  is  conceded  to  State  authority — after  the 
unquestioned  domain  of  national  cognizance  is  entered,  there  still  exists 
I  field  as  wide  or  wider  for  angry  controversy  and  for  the  intensely 
stimulated  ingenuity  of  partisan  passion,  than  in  any  ordinary  popular 
election ;  that  human  wit  cannot  compass  the  future  and  foresee  and 
provide  by  express  enactment  for  every  conceivable  transaction  or  com- 
plex condition  that  may  i)resent  itself;  that  no  skill  in  the  use  of  lan- 
^age  can  choose  and.  frame  it  into  such  an  expression  of  thought  as  all 
will  understand  alike;  that  until  this  can  be  done,  and  until  all  the 
2omi)lications  of  the  future  can  be  foreseen  and  measured,  it  will  be 
found  impracticable,  whenever  abstract  commands  are  to  be  linkecl  to 
Mid  govern  actual  transactions  and  their  results,  to  dispense  with  the 
functions  of  the  government  known  as  the  command  construing,  com- 
mand interpreting,  command  applying  power,  wherein  individual  respon- 
sibility is  not  merged  in  numbers,  and  which  is  authorized,  while  yield- 
ing obedience  to  written  law,  to  draw  for  the  solution  of  unforeseen 
*nd  imperfectly  defined  contingencies  upon  the  inexhaustible  fountain 
of  right  reason. 

3d.  That  to  make  a  deliberative  body  out  of  the  two  Houses,  each 
Bouse  having  one  vote,  it  were  just  as  w^ell,  first  as  last,  to  provide 
either  that  no  \t)te  should  be  counted  without  concurrence,  or  that  no 
vote  should  be  rejected  without  concurrence;  neither  of  which  proposi- 
tions would  be  admissible.  There  is  no  middle  ground.  If  it  be  attempted 
to  divide  all  cases  into  tw^o  classes,  in  one  of  which  concurrence  shall  be 
necessary  to  rejection,  and,  in  another,  concurrence  shall  be  necessary  to 
counting,  no  project  has  ever  been  suggested  under  which  the  favored 
class  cannot,  beforehand,  by  partisan  ingenuity,  be  transformed  into  the 
less  favored — the  preferred  stock  changed  into  common,  and  all  reduced 
to  a  level.  • 

It  does  not  follow  that  every  presidential  election  shall  become  the 
subject  of  a  suit  at  law,  any  more  than  that  men  can  trapsact  no  business 
except  through  the  courts.  A  most  insignificant  proportion  of  the  vast 
body  of  human  transactions  pass  under  judicial  review,  yet  all  are  gov- 
erned by  law.  Judicial  tribunals  prevent  disputes,  except  those  believed 
to  l>e  reasonable.  Settle  disputes  by  violence,  and  the  strong  will  be 
encouraged  to  quarrel.  Settle  disputes  by  large  partisan  bodies,  and 
paitisans  will  encourage  them.  Disputes  will  be  raised  before  irrespon- 
sible partisan  bodies  that  would  not  venture  into  a  court  of  justice.  It 
is  not  unlikely  that  a  hundred  years  may  pass  without  the  necessity  of 
a  resort  to  the  courts  in  a  presidential  election. 
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Nor  is  it  necessary  that  the  litigation  be  prolonged.  The  field  of  fact 
inquiry  is  not  broad.  The  qualifications  of  the  elector  and  the  suffi- 
ciency  of  his  designation  may  present  broad  questions  of  law,  but  not 
of  fact.  !No  election  is  ever  likely  to  present  a  greater  variety  of  con- 
troversy than  that  of  1876-77;  yet  the  electoral  commission,  though 
beginning  late,  concluded  in  time  for  the  inauguration.  If  the  courts 
be  invested  with  i)ower  to  insist  on  prompt  action,  it  is  believed  a  judi- 
cial contest  cannot  be  extended  beyond  the  4th  of  March.  The  bill 
confers  this  power.  It  limits  time  wherever  it  was  found  practicable  to 
do  so.  It  also  gives  to  a  case  brought  under  its  provisions  precedence 
over  all  other  business.  It  is  believed  that  it  provides  a  peaceful,  con- 
stitutional mode  of  settling  all  disputes  in  the  way  most  satisfactory  to 
the  largest  number  of  people,  and  will  remove  from  the  public  mind  the 
anxiety  which  now  possesses  it  on  the  subject.  That  there  are  objec 
tions  to  it,  as  there  may  be  to  the  conferring  of  any  power,  is  not  dis- 
puted, but  they  are  outweighed  by  the  reasons  in  its  favor. 

The  committee  recommends  its  passage,  with  the  following  amend- 
ments : 

1st.  Add  at  the  end  of  the  fourth  section  the  following  words:  **oras 
soon  as  a  final  judicial  determination  shall  be  made." 

2d.  Strike  out  the  word  "justice ''  in  the  fourth  line  of  sixteenth  sec 
tion  and  insert  the  word  "judge''  in  lieu  thereof. 


TH  Congress,  \  HOUSE  OF  REPEESENTATIVES.    i  Report 
Ist  Session.       J  \  No.  1208, 


GEORGE  G.  COBB. 


lY  3,  1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


r.  Errett,  from  the  Committee  on  Ways  and  Means,  submitted  the 

following 

REPORT: 

[To  accompany  biH  H.  R.  5536.] 

lie  Committee  on  Ways  and  MeanSy  to  whom  was  referred  the  bill  (H.  R. 
5536)  to  reissue  a  Treasury  draft  originally  issued  to  Oeorge  O,  Cobby 
an  assistant  assessor  in  Alabama^  deceased^  to  J.  E,  Cohb^  custodian  of 
the  minor  children  of  said  decedent,  submitted  the  following  report : 

George  G.  Cobb  was  an  assistant  assessor  of  internal  revenue  in  the 
Hate  of  Alabama,  and  on  the  18th  of  May,  1871,  nearly  eleven  years 
go,  a  Treasury  draft  on  the  Assistant  United  States  Treasurer  in  New 
■"ork,  in  his  favor,  was  issued  by  the  Treasury  Department.  At  the 
me  said  draft  was  issued  Cobb  was  alive,  but  before  it  reached  his 
ome  in  Alabama  by  mail  he  died  intestate,  and  with  no  other  property 
^ide  this  draft.  The  children,  of  whom  there  were  nine,  were  almost 
^mediately  thereafter  divided  among  his  relatives,  three  being  left  in 
labama,  and  the  other  six  in  two  other  States.  The  Treasury  De- 
tt^ment  refused,  and  very  properly,  to  pay  the  draft  to  any  but  a  reg- 
arly  appointed  administrator  on  the  estate  of  the  deceased.  This 
>tild  have  required  an  administering  and  appointment  of  a  custodian 

each  of  the  three  States  into  which  the  children  were  sent,  and  the 
^t  of  this  proceeding  would  have  eaten  up  the  proceeds  of  the  draft. 
ie  cost  of  such  proceedings  deterred  a  resort  to  that  remedy ;  and  as 
e  only  other  alternative,  your  committee  herewith  report  a  substitute 
>^  the  original  bill,  authorizing  the  Secretary  of  the  Treasury  to  pay 
e  amount  of  said  draft  to  the  brother  of  deceased,  J.  E.  Cobb,  of 
askegee,  Ala.,  to  be  by  him  distributed  to  the  children  and  heirs  of 
H^^ased,  according  to  the  laws  now  in  force  in  Alabama. 
The  original  bill  created  J.  E.  Cobb  a  trustee  of  this  money,  to  be 
^ed  in  educating  the  minor  children ;  but  as  it  is  plain  that  Congress 
^  no  power  to  create  such  a'trust,  we  report  a  substitute  which  avoids 
lat  obstacle. 

The  money  represented  by  this  draft  is  justly  due  to  the  heirs  of  this 
an,  and  this  bill  takes  no  money  out  of  the  Treasury  that  has  not 
iretofore  been  appropriated.  We  recommend  the  passage  of  the  ac- 
^mpanying  substitute. 

SUBSTITUTE  FOR  H.  R.  BILL  No.  5536. 

^ILL  to  antborize  the  Secretary  of  the  Treasury  to  pay  to  J.  B.  Cobb,  of  Alabama,  the  amoant  dne 
in  a  Treasury  draft  originally  issued  to  George  G.  Cobb,  an  assistant  assessor  in  Alabama. 

Whereas  on  the  18th  of  Mav,  eighteen  hundred  and  seventy-one,  United  States 
'^asnry  draft  numbered  fifty-fonr  hundred  and  sixty-eight,  on  the  assistant  treasurer 
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of  the  United  States  at  New  York,  was  issued  to  Greorge  G.  Cobb,  late  an  assistant  as- 
sessor, for  the  payment  of  four  hundred  and  thirty-two  dollars  and  ninety-five  cents; 
ancT, 

Whereas  the  said  Cobb  died  intestate  after  the  said  draft  was  issued,  bnt  before  It 
could  be  received  by  him,  aud  left  no  other  assets ;  and 

Whereas  the  children  aud  heirs  of  said  Cobb,  deceased,  are  now  scattered  over  three 
States,  rendering  administration  on  his  effects  so  exi>ensive  as  to  oat  np  the  proceeds 
of  said  draft :  Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in 
Congress  assemhledy  That  the  Treasurer  of  the  United  States  be,  and  is,  required  to  pay 
out  of  any  money  in  the  Treasury  not  otherwise  appropriated  to  J.  E.  Cobb,  of  Tus- 
kegee,  Ala.,  brother  of  the  said  George  G.  Cobb,  the  sum  of  four  hundred  and  thirty- 
two  dollars  and  ninety-five  cents,  to  oe  distributed  by  him  to  the  children  and  heirs 
of  said  George  G.  Cobb,  deceased,  according  to  the  laws  now  in  force  in  the  State  of 
Alabama,  and  such  payment  shall  be  held  to  be  in  full  satisfaction  and  discharge  of 
the  Treasury  draft  aforesaid. 


TH  CoNaEESS, )  HOUSE  OF  EEPRESENTATIYES.     (  Repobt 
l8t  Sessioiu       ]  \  No.  1209. 


A.Y  Ol?'  SERGEANT-MAJORS  AND  QUARTERMASTER-SER- 
GEANTS. 


^T  8,  1882. — Committed  to  the  Committee  of  the  Whole  Hoase  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


r,  Upson,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  6152.] 

he  Committee  oil  Military  Affairs^  to  whom  was  referred  the  petition  of 
divers  sergeant-majors  and  quartermaster-sergeants  of  the  United  States 
Army  praying  for  an  increase  of  pay^  having  had  the  same  under  con- 
siderationy  respectfully  report : 

That,  concurring  in  the  views  expressed  in  the  indorsements  on  said 
^tition,  hereto  attached,  and  commended  to  favorable  consideration  in 
le  letter  of  the  Secretary  of  War,  also  hereto  attached,  your  commit- 
e  report  back  and  recommend  the  passage  of  the  accompanying  bill. 


War  Department, 
Washington  Cityy  January  7,  1882. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  Honse  of  Representatives 
pies  of  petitions  of  Theodore  Ewert  and  others,  sergeant-majors  and  qnartermaster- 
rgeants  of  the  First,  Sixteenth,  Twentieth,  and  Twenty-second  Infantry,  and  the 
ghth  and  Tenth  Cavalry,  respectively,  praying  for  an  increase  of  pay,  together  with 
•pies  of  indorsements  of  tJie  commanding  general  Department  of  Texas,  and  other 
dcers  of  that  department,  and  the  Lieuteuaut-General  of  the  Army,  commending 
e  petitions  to  favorable  consideration. 

ROBERT  T.  LINCOLN, 

Secretary  of  War, 
The  Speaker, 

of  the  Hotise  of  Representatives. 


Fort  Clark,  Tex,  August  20,  1881. 

5  Military  Committee,  House  of  Representatives,  United  States : 

We,  the  undersigned  petitioners,  beg  leave  to  submit  to  your  honorable  committee 
le  foilowin|;  memorial,  in<lor.sed  by  our  respective  regimental  commanders  and  other 
licers  cognizant  with  facts  herein  stated,  viz  : 

As  our  status  as  non-comuiissioned  staff  officers,  sergeant-majors,  and  quartermas- 
r-sergeants,  we  receive  less  pay  in  ]>roportion  to  our  rank,  dutie.s,  and  responsibilities 
lan  other  non  commissioned  staff  officers,  which  herein  we  will  show. 
1st.  A  regimental  saddler-sergeant,  who  receives  but  .^1  le8.s  per  month  than  our  pay 
•2;J),  is  in  most  regiments  on  extra  duty  in  Quartermaster's  Department  as  saddler,  re- 
aving 35  cents  per  diem,  perforniinj;  duty  not  connected  with  his  regiment,  or  is  on 
•Qie  other  duty  where  his  responsibilities  are  under  no  circumstance*  as  great  as  ours, 
id  at  his  present  rated  pay  is  remunerated  on  the  hyi»othesis  of  other  non-commis- 
oned  officers  of  the  service  in  proportion  to  his  rank,  &c.,  with  ours  as  5  is  to  1. 
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2d.  The  showing  of  pay,  &c.y  of  chief  trumpeters  and  principal  musicians  (except- 
ing the  extra  duty)  is  the  same  as  in  the  foregoing. 

3d.  Ordnance  and  commissary  sergeants  and  hospital  stewards,  whose  duties,  k- 
sponsibilities,  and  rank  are  no  greater,  and  in  the  latter  as  great,  as  ours,  receive  from 
$7  to  ^14  per  month  more  than  we  do. 

Not  that  we  think  that  these  non-commissioned  officers  receive  more  pay  than  they 
earn  or  are  entitled  to,  but  we  do  beg  leave  to  submit  that,  in  proportion  to  oar  lank, 
&c.,  our  compensation  is  unequal. 

4th.  In  addition  to  our  regimental  duties  we  have. to  perform  the  duties  connected 
with  a  post  adjutant  and  quartermaster's  office,  which  in  fact  is  more  arduons  thao 
regimental  work,  and  for  which  we  receive  no  additional  compensation. 

We  do  not  wish  to  be  underetood  that  our  labor  or  re^onsibilities  are  too  ^at^bnt 
we  do  most  respectfully  desire  to  impress  your  honoi-able  committee  that,  m  propor- 
tion to  our  rank,  &c,,  with  other  non-commissioned  officers  of  the  service,  we  are  an- 
equally  rated  in  pay. 

For  the  purpose  of  remedying  a  long-standing  injustice,  we  hope  this  may  meet  with 
an  early  and  favorable  consideration  and  a<;tion  from  your  honorable  committee. 

E.  F.  WINTERS, 
*"  Sergeant- Major,  Eighth  Cavalry. 

CHARLES  GILL, 
Quartermaater-Sergeantf  Eighth  Catalrji. 
GEO.  B.  McNAMARA, 
Quartermaater-Sergeantf  Sixteenth  Infantnf, 
D.  W.  CARROLL, 
SergeanUMajory  Sixteenth  Infantrif. 
JOSEPH  PARKER, 

Sergeant- Major^  Tenth  Cav^ry. 
SHELVIN  SHROPHIRE, 
Quartermaeter-Sergeantj  Tenth  Caf^ahTi. 
WILLIAM  R.  TILGHMAN, 

Sergeant' Major y  First  Infantry, 
WILLLA.M  BOWERS, 
Quartermaster-Sergeantj  Firet  Infantni. 
PAUL  HAENEL, 
Sergeant-Major,  Twentieth  Tnfantnf. 
THOMAS  ROSS, 
Quartermaster-SergfHint,  T^jentieth  Infantry, 
JAMES  B.  EMERY, 
Sergeant- Major,  Ttoenty-eeoond  Infantry, 
GEO.  A.  COURTRIGHT, 
Quartermaster-Sergeant,  Tkcentg-seamd  Infantry. 

[First  indoraement] 

HEiiDQUARTKBS  ElQHTH  CaVAUBY, 

Fort  Clark,  Tex,,  August  20,  1881. 

Respectfully  forwarded.  The  pay  of  sergeant-major  is  entirely  inadequate  to  the 
duties  performed  and  the  character  of  men  required.  The  pay  should  exceed,  or  at 
least  equal,  any  enlisted  or  warranted  soldier  serving  with  the  line.  The  chief  mna- 
cian  gets  ^. 

N.  B.  SWEITZER, 
Lieutenant-Colonel  Eighth  Cavalry,  Commanding  Regiment, 

[Second  iDdorsement.] 

Headquarters  Sixteenth  Ixfantrt, 

Fort  McKaveU,  Tex.,  August  2S,  1«61.* 

The  preceding  indorsement  of  General  Sweitzer  is  fully  concurred  in. 

G.  PENNYPACKER, 
Colonel  Sixteenth  Infantry,  Commandi^S' 

[Third  indorsement.] 

Headquarters  Tenth  Cavalry, 

September  3,  I6t*l. 

Respectfully  forwarded.  The  preceding  indorsements  of  Generals  Sweitzer  and 
Penny  packer  are  fully  concurred  in. 

B.  H.  GRIERSON, 
Colonel  Tenth  Caralry,  Commanding. 


)F  SERGEANT-MAJORS  AND  QUARTERMASTER-SERGEANTS.       3^ 
V  [Fourth  indorsement.] 

Headquarters  First  Cavalry,  * 
Fort  Dam,  Tex.,  September  7, 1881. 

pinion  the  pay  of  a  sergeant-major  should  be  $46  per  mouth,  with  the 
A'ances  as  at  present. 

WM.  R.  SHAFTER, 
Colonel  First  Infantry,  Commanding  Reyiment. 

[Fifth  indorsement.] 

Headquarters  Twentieth  Infantry, 

Fort  Brotvit,  Tex,,  /September  22,  1881. 

fully  forwarded.  Our  sergeant-majors  and  quartermaster-sergeants,  espe- 
n  stationed  at  large  posts,  have  diflicult  and  arduous  duties  to  perform.  Men- 
lysical  strength  is  frequently  put  to  a  severe  test,  and  1  considef  their  pres- 
f  pay  entirely  inadequate  for  the  services  rendered. 

E.  S.  OTIS, 
Colanel  Ttcentieth  Infantry y  Commanding. 

[Sixth  indorsement.] 

Headquarters  Twenty-second  United  States  Infantry, 

Fort  Clark,  Tex,,  November  1,  1881. 

bition  of  the  sergeant-majors  and  quartermaster-sergeants  is  founded  in 
id  reason.  Each  at  these  positions  is  honorable,  and  requires  men  of  edu- 
i  business  habits.  In  the  increase  of  pay  in  the  rest  of  the  non-commis- 
kff  these  two  non-commissioned  positions  seem  to  have  been  overlooked.  I 
d  the  same  pav  as  now  received  by  commissary-sergeants. 

D.  S.  STANLEY, 
Colonel  Tioenty-second  Infantry ,  Commanding. 

[Seventh  indorsement.] 

r 

Headquarters  Department  of  Texas, 

San  Antonio,  November  25,  1881. 

fully  submitted  to  the  commanding  general,  as  i*eq nested  by  the  commnni- 

kted  the  11th  instant,  fpom  the  sergeant-majors  and  ouartermaster-sergeants. 

,  sergeant-roiijors  and  quartermaster-sergeants  are  above  the  other  members 

i-com missioned  stalf. .  That  fact,  in  itself,  should  secure  to  them  a  higher 

mpensation  than  that  attaching  to  their  juniors. 

^eant-major  and  quartermaster-sergeant  of  engineers  receive,  each,  $30  per 

n  ordnance-sergeant,  $34 ;  commissary-sergeant,  $34;  hospital  steward  (first 

) ;  and  sergeants  of  engineers,  ordnance,  and  Signal  Corps,  $34  each. 

of  the  classes  named  receives  too  much . 

itions  of  sergeant-major  and  quartermaster-sergeant  of  regiments  require 

ce,  clerical  ability;  and  military  experience,  and  their  pay  should  be  increased 

nut  commensurate  with  their  superior  rank  and  duties.    They  form  a  most 

ass,  selected  from  entire  regiments  on  account  of  their  fitness  for  the  posi- 

3commend  that  legislation  be  asked  giving  them  $45  per  month  pay,  with 

ilowances. 

THOMAS  M.  VINCENT, 
Jsaitftant  Adjutant-General, 

[Eighth  indorsement] 

r  fully  in  the  above  views  of  General  Vincent,  and  respectfully  recommend 
action  upon  the  within  petition. 

C.  C.  AUGUR, 
Brigadier-General,  U,  S,  A,,  Commanding  Department  of  Texas, 


/ 


4      PAY  OF  SERGEANT-MAJORS  AND  QUARTERMASTER-SERGEANTS. 

[Ninth  iDdorsement.] 

Headquarters  Military  Divisiox  op  the  Missouri, 

ChicagOf  December  2,  1881. 

Respectfully  forwarded  to  the  Adjutaiit-Geueral  of  the  Army,  concurring  in  the  re- 
marks of  General  Augur. 

P.  H.  SHERIDAN, 
Lieutenant- General f  Commanding. 

War  Depart>iext,  Adjutant-Gexeral's  Office, 

December  21,  1881. 

A  true  copy  of  original  and  indorsements  thereon. 

H.  C.  CORBIN, 
Assistant  Adjutant-General. 


47th  Congress,  )   HOUSE  OF  EEPEESENTATIVES.    (  Eeport 
l8t  Session.       §  (No.  1210. 


OFFICERS  AND  CREW  OF  THE  UNITED  STATES  STEAMER 

ALLIANCE. 


May  B,  1882. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  be  printed. 


Mr.  Dezendorf,  from  the  Committee  on  Naval  Affairs,  submitted  the 

following 

REPORT: 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  memorial 
of  the  officers  and  crew  of  the  United  States  steamer  Alliance,  praying 
for  remuneration  for  extra  clothing,  mess  stores,  &c.,  purchased  during 
the  cruise  of  that  vessel  in  the  Arctic  Ocean  in  search  of  the  exploring 
steamer  Jeannette,  resx)ectfully  report  back  the  same  to  the  House  with 
a  recommendation  that  it  be  referred  to  the  Committee  on  Appropria- 
tions, asking  that  they  insert  an  item  in  the  naval  appropriation  or 
other  bill  covering  the  amoupt  asked  for,  viz,  $8,000. 


47th  Congress,  )  HOUSE  OF  EEPRESENTATIVES.      (  Report 
Ist  Session.       )  (  No.  1211. 


MARINE   HOSPITAL   AT    PORT   TOWNSEND,  WASHINGTON 

TERRITORY. 


^A Y 10, 1S:**2. — Referred  to  the  Committee  oa  Appropriations  and  or:lored  to  be  printed    • 


^Ir.  McLane,  from  the  Committee  on  Commerce,  submitted  the  fol- 

•  lowing 

REPORT: 

[To  accompany  bill  H.  R.  5875.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (H.  R. 
5875)  authorizing  the  purchase  of  a  marine  hospital  at  Port  Townsend^ 
Washington  Territory,  beg  leave  to  report  the  same  to  the  House  with 
the  recommendation  that  it  do  pass. 

This  recommendation  is  based  upon  the  examination  and  report  to 
the  Treasury  Department  of  a  board  of  oflBcers ;  the  favorable  views  of 
the  Surgeon-General  of  the  Marine  Hospital  Service;  the  indorsement  of 
the  Secretary  of  the  Treasury;  and  especially  upon  the  representation 
that  to  build  a  marine  hospital  will  cost  the  government  much  more 
than  to  purchase  this  one,  which  is  substantially  new. 


Treasury  Dkpartmext, 

February  24,  1882. 

Sir  :  Referring  to  the  communication  of  your  committee  of  the  21st  instant,  inclosing 
bill  H.  R.  3164,  of  the  present  session,  '*  authorizing  the  purchase  of  a  marine  hospital 
at  Port.  Townsend,  Washington  Territory,"  and  requestiiic  a  report  thereon,  I  have  to 
invite  j'our  attention  to  the  inclosed  copy  of  letter  from  tnis  department  to  the  chair- 
man ol  the  Committee  on  Appropriations  of  the  5th  of  April,  1880,  when  the  subject 
of  the  purchase  of  the  hospital  was  first  presented  to  Congress,  containing  the  ap- 
proval of  the  department  in  regard  to  the  purchase.  It  wnl  be  seen  from  the  letter 
referred  to  that  copies  of  all  papers  in  the  case  were  transmitted  for  the  consideration 
of  the  committee,  t*)gether  with  the  report  of  Dr.  John  B.  Hamilton,  Surgeon* General 
of  the  Marine  Hospital  Service,  as  to  the  advisability  of  the  purchase. 

A  copy  of  Dr.  Hamilton's  report  is  inclosed  herewith,  and  papers  and  memorandum 
returned*. 

Very  respectfully, 

CHAS.  J.  FOLGER, 

Secretary  of  the  Treatury, 
Hon.  Frank  Hiscock, 

Chairman  Commiitee  on  Appropriationaj  House  of  Btpre$entaHves, 


Treasury  Department,  Office  of  the  Secretary, 
•  fVashingtoHy  D.  C,  April  5,  188a. 

Sir:  I  have  the  honor  to  transmit  herewith,  for  the  consideration  of  your  committee, 
copies  of  papers  presented  by  the  Surgeon-General  of  the  Marine  Hospital  Service  in 
regard  to  the  purchase  of  the  hospital  at  Port  Townsend,  Washington  Territory,  for 
the  accommooation  of  marine  hospital  patients,  as  follows : 


2        MARINE  HOSPITAL  AT  FORT  TOVVNSEND,  WASHINGTON  TER. 

A.  Original  proposal  of  Dr.  Minor,  of  Port  Towusend,  the  jiroprietor  of  the  hospital, 
to  sell  or  lease  the  same  to  the  United  States. 

B.  Order  of  the  Treasury  Department  of  September  18,  1879,  convening  l^oanl  to 
investigate  Dr.  Minor^s  ]>ropo8iti(>n. 

C.  Report  of  board  of  officers  convened  to  examine  the  purchase  of  tlie  hospital. 

D.  Second  proposal  of  Dr.  Minor  to  lease  or  sell  the  property  to  the  Unit4?d  Slates. 
Attention  is  invited  to  the  indorsement  of  Dr.  Hamilton,  Supervising  SargeonG<'n- 

eral  Marine  Hospital  Service,  of  the  2d  instant,  uj^on  the  accompanying  paptrs,  from 
which  it  will  be  seen  that  the  purchase  of  this  hospital  is  recommended  in  viewof  thf 
present  necessities  of  the  service  at  Port  Towusend  and  the  rapid  increase  in  iU  com- 
merce, and  for  the  additional  reason  that  there  is  no  marine  hospital  on  the  Pacific 
coast  except  that  at  San  Francisco,  more  than  1,000  miles  distant. 

The  views  of  Dr.  Hainilton  are  approved,  and  an  appropriation  of  $18,000,  to  pur- 
chase the  hospital,  is  recommended. 
I  am,  very  respectfully, 

JOHN  SHERMAN, 

Hon.  J.  D.  C.  ATKIX8, 

Chairman  Committee  on  Appropriations ^  House  of  Bepresentatives. 


Tkeasl'ry  Department, 
Office  Surgeon-General  Marine  Hospital  Service, 

Apiil  2,  18!^. 

Respectfully  referred  to  Hon.  H.  F.  French,  Acting  Secretary  *  *  *  .  The  pur- 
chase of  this  hospital  is  recommended  in  view  of  the  present  necessities  of  the  aernce 
at  the  port  and  the  rapid  increase  in  its  commerce  that  has  developed  within  the  last 
year.  There  is  no  marine  hospital  on  the  Pacific  coast  except  that  at  San  Francisco, 
more  than  1,000  miles  distant.  Should  this  building  be  sold  by  its  present  owner  for 
other  than  hospital  purposes,  the  government  would  be  obliged  to  erect  a  hospital  at 
a  much  greater  expense. 

It  is  therefore  respectfully  recommended  that  the  papers  in  the  case  be  transmitted 
to  Congress,  with  your  recommendation  that  the  sum  of  1^18,000  be  appropriated  to 
enable  the  Secretary  of  the  Treasury  to  purchase  the  hospital. 

JOHN  B.  HAMILTON, 
United  States  Marine  Hospital  Service. 


TH  CONGEESS, )   HOUSE  OF  REPEESENTATIVES.     (  Eepobt 
l8t  Session.       )  J  No.  1212. 


GHTS  AT  THE  MOUTH  OF  THE  PATUXENT  EIVER,  MARY 

LAND. 


Y    10,  1882. — Referred  to  the  Committee   on  Appropriations  and  ordered  to  be 

printed. 


'.    McLane,  from  the -Committee  on  Commerce,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  6154.] 

The  Committee  on  Commerce,  to  whom  was  referred  a  memorial,  &c.y 
citizens  of  Maryland  for  the  establishment  of  alight-house  at  Drum 
►int  Harbor,  Calvert  County,  Maryland,  beg  leave  to  report  the  same 
ck  to  the  House  with  accompanying  bill  "  for  the  establishment  of 
lit8  at  the  mouth  of  the  Patuxent  River,  Maryland,"  and  the  recom- 
^ndation  that  said  bill  do  pass. 

This  recommendation  is  based  upon  the  views  of  the  Light-House 
>ard,  as  expressed  in  the  following  letter : 

Treasury  Department, 
Office  of  the  Light-House  Board, 

Washingtony  April  28,  1882. 

Sir  :  Respectfully  referring  to  department  letter  of  April  15,  transmitting  for  the 
3WB  of  the  Light-House  Board  thereon  a  memorial  of  citizens  of  Maryland  for  the 
tablishment  of  lights  at  the  mouth  of  the  Patuxent  River,  Maryland,  together  with 
^o  other  inclosures  relating  to  the  same  subject,  these  papers  having  been  referred 
the  department  by  the  Committee  on  Commerce  of  the  House  of  Representatives,  I 
kve  the  honor  to  state  that  this  matter  was  considered  by  the  Board  at  its  meeting 
i  April  27th,  when  the  conclusion  was  reached  that  the  interests  of  commerce  and 
kvigation  require  that  two  range-lights  be  established  to  guide  into  the  Patuxent 
iver,  which  affords  a  valuable  harbor  of  refuge  for  vessels  passing  up  and  down  the 
tiesapeake  Bav. 

The  estimated  cost  of  establishing  these  range-lights  is  $25,000. 
The  papers  in  the  case  referred  to  the  Board  are  herewith  returned. 
Very  respectfully, 

GEORGE  DEWEY, 
Commander,  U,  iS,  N. 
The  Hon.  Secretary  of  the  Treasury. 


I 


(TH  Congress,  )  HOUSE  OF  REPEESENTATIVES.    (  Report 
Ist  Session.       )  1  No.  1213, 


IGHT-HOUSE  ON  THE   GREAT   SHOALS,  IX  DORCHESTER 

COUNTY,  MARYLAND. 


.Y  10,  1382.— Referred  to  the  Committee  ou   Appropriations    aud   ordered  to  be 

priDted. 


r.  McLane,  from  the  Committee  ou  Commerce,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompaDy  bill  H.  R.  6155.  J 

"Xhe  Committee  on  Commerce,  to  whom  were  referred  certain  joint  reso- 
Lions  of  the  general  assembly  of  Maryland,  "urging  the  erection  of 
ight-house  ou  the  Great  Shoals,  iu  Dorchester  County,  Maryland,^ 
^  leave  to  report  the  same  to  the  House  with  the  accompanying  bill 
"or  the  establishment  of  a  light-house  on  the  Great  Shoals,  Dorches- 
r  County,  Maryland,^  and  the  recommendation  that  said  bill  do  pass. 
This  recommendation  is  based  upon  the  request  of  said  general  as- 
mbly  and  upon  the  views  of  the  Light-House  Board  as  set  forth  in  the 
llowing  letter: 

Treasury  Department, 
Office  of  the  Light-House  Board, 

Washington  J  April  28, 1882. 

Sir:  Referring  to  department  letter  of  March  23,  inclosing  a  joint  resolatiou 
t  lie  general  assembly  of  Maryland,  asking  the  establishment  of  a  ligbt-house  on 
eat  Sboals,  Tangier  Sound,  Chesapeake  Bay,  in  Dorchester  County,  Maryland,  for 
e  views  of  the  Board,  I  have  the  honor  to  return  the  resolution  in  question,  and  to 
kte  that  the  Board,  at  its  session  held  yesterday,  examined  all  the  facts  bearing  on 
e  subject  that  it  had  been  able  to  obtain,  and  reached  the  conclusion  that  a  sixth- 
ler  light,  which  it  is  estimated  can  be  erected  for  ^15,000,  would  be  of  advantage  to 
o  commerce  of  this  neighborhood. 
Very  respectfully, 

GEO.  DEWEY, 

Commander f  U,  S.  N» 
The  Hon.  Secretary  of  the  Treasury. 


( 


ONGRESS 

'lession. 


•\ 


HOUSE  OF  REPRESENTATIVES. 


i  Eepoet 
)  No.  1214. 


SUPPORT  OF  COMMON  SCHOOLS. 


[bS'i. — Recoiimiitted  to  the  Committee  ou  Education  and  Labor  and  ordered 

to  be  printed. 

January  5,  188ii — Ordered  to  be  reprinted. 


':rwin,  from  the  Committee  on  Educatiou  aud  Labor,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  G158.  ] 

'ommittee  on  Education  and  Labor,  to  whom  have  been  referred 
bills  in  regard  to  extending  aid  to  education,  after  full  consid- 
report  the  accompanying  bill  as  a  substitute  for  them,  and  rec- 
I  its  passage. 

ist  census  shows  that  there  are  6,239,958  people  of  this  country 
le  age  of  ten  years  who  cannot  write — 12.44  per  cent.,  or  about 
ith  of  our  entire  population.  The  census  further  shows  that 
5,  or  75.56  per  cent,  of  them,  are  in  the  recent  slave  States,  which 
but  3H.8  per  cent,  of  the  population  of  the  country.  In  six  of  those 
ne  third  or  more  of  the  population  above  the  age  of  ten  years  are 
3,  while  in  the  Territory  of  New  Mexico  nearly  one-half  cannot 
Of  the  white  population  of  the  country,  only  6.96  percent,  can- 
e,  while  47.7  per  cent,  of  the  cohired  population  are  in  that  con- 
More  than  one-fourth  of  the  entire  population  of  those  States 
ate.* 

[)mmittee  call  attention  to  the  illiteracy  of  the  voters  in  the  late 
[ding  States.  The  following  table  has  been  furnished  the  com- 
»y  the  Superintendent  of  the  Census.  It  shows  the  total  num- 
ersons  of  twenty-one  years  of  age  and  upwards,  and  also  the 
of  that  age  and  upwards  who  are  illiterate : 


States. 


ina 
ina 

aia. 


|4<M    9    ®    « 


J 


^ 


Sel 


259, 8A4 
182,977 
38.298 
61,699 
321, 438 
376,221 
216, 787 
232,106 
23H.582 
541.207 
294,740 
205,789 
330.305 
380, 476 
334,505 
139, 161 


Number  of  males  of  twenty  >one  years 
of  age  and  upwards  who  cannot 
write. 


White. 


Colored. 


4, 154, 125 


24,450 
21.349 
2,955 
4.706 
28. 571 
54,956 
16.377 
15. 152 
12,473 
40,655 
44,420 
13.924 
46.948 
33.085 
81. 474 
19,055 


96,408 

34,800 

3,787 

19,110 

116. 516 
43.177 
86.555 
30,873 
99,068 
19. 028 
80,282 
93,010 
58,601 
59.669 

100,210 
3,830 


410,550 


944,424 


Total. 


120,858 

56.649 
6,742 

23,816 
145, 087 

98,133 
102,982 

46.025 
111.541 

59,683 
124.702 
106.934 
105.649 

92,754 
131,684 

22,885 


1,854.974 


)ility  to  tim'(0  is  con8i<lered  by  statisticians  the  true  testof  illiteracy,  as  many 
irongh  shame  wiU  not  admit  they  cannot  read,  but  are  not  so  likely  to  claim 
can  write.     Besides  a  person  who  can  read  and  not  write  Is  essentially  an 


2  SUPPORT   OF   COMMON    SCHOOLS, 

The  following  statemeut,  showing  the  ratio  of  illiterate  males  of 
twenty-one  years  of  age  and  upwards  to  the  whole  number  of  malesof 
the  same  ages  in  the  States  named,  is  derived  by  the  committee  from 
the  preceding  table.  There  being  but  few  foreigners  in  those  States, 
nearly  all  of  those  persons  are  citizens  of  the  United  States  and  voters. 

liatio  of  iflitei-ate  males  twenty-one  years  of  age  and  upwards. 

Alabama 46.7 

ArkanaaH 30.4 

Delaware 17.6 

Florida 38.6 

Georgia 45.1 

Kentucky *26.0 

Louisiana 47.4 

Maryland 19.4 

Mi88i88ippi 46. 7 

North  Carolina... 42.3 

South  Carolina 51.9 

Tenoessee 1^.9 

Virginia 3».3 

West  Virginia  16.4 

Missouri 11.0 

Texas 24.3 

The  average  ratio  of  illiterate  males  of  the  ages  named  in  the  above 
States  is  32.3. 

Of  the  above  illiterates  69.7  per  centum  are  colored,  and  30.3  per 
centum  are  whites. 

In  ten  of  the  above-named  States  more  than  30  per  centum  of  the 
voters  are  illiterate. 

In  six  of  them  the  illiterates  are  about  50  per  centum. 

In  South  Carolina  52  per  centum  are  illiterate. 

The  State  of  Alabama  has  120,858  illiterate  voters.  Its  popular  vote 
in  1880  was  151,507. 

The  State  of  Georgia  has  145,087  illiterate  voters.  Its  i>oi)ular  vot« 
in  1880  was  155,651. 

The  State  of  Mississippi  has  111,541  illiterate  voters.  \t%  po|)ular 
vote  in  1880  was  117,078. 

The  State  of  Louisiana  has  102,932  illiterate  voters.  Its  popular  vote 
in  1880  was  97,201. 

While  it  is  true  that  in  many  of  the  States  not  one-half  of  those  euti- 
tied  to  vote  actually  did  so,  yet  the  wonderful  nearness  of  the  number 
of  illiterates  to  the  number  of  those  who  exercised  the  right  of  suffrage 
is  startling. 

The  truism  that  no  government  which  rests  upon  universal  suffrage 
cau  long  continue  unless  the  sutfragistfi  are  intelligent,  in  the  light  of 
the  above  facts  presses  itself  upon  our  attention  with  renewed  force. 
The  words  of  James  Madison,  uttered  in  1826,  are  a  present  wamiDg: 
"A  popular  government  without  popular  information  or  the  means  of 
acquiring  it,  is  but  a  prologue  to  a  farce  or  tragedy,  or  both."  Nearly 
half  a  million  of  the  white  and  almost  a  million  of  the  colored  voters  in 
the  South  cannot  read  the  ballots  which  they  cast.  But  thirteen  years 
have  elapsed  since  the  latter  class  was  given  the  ballot.  At  tiiat  time 
all  of  them  were  grossly  ignorant  not  only  of  letters,  but  also  absolutely 
devoid  of  all  knowledge  of  the  rights  and  obligations  of  citizenship. 
During  the  last  ten  years  the  number  of  illiterates  in  the  country  has 
increased  about  400,000,  though  the  percentage  of  illiteracy  to  the  whole 
I>opulation  has  decreased  nearly  2  per  cent.  It  would,  however,  take 
forty  years  to  dispel  this  illiteracy  at  this  rate  of  diminution. 
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Your  committee  find  from  data  furnished  by  Henry  Kaudall  Waite, 
special  agent  of  the  Census  Bureau  for  collecting  statistics  of  education, 
&c.,  that  the  total  amount  raised  by  taxation  and  expended  for  the  sup- 
port of  schools  in  all  the  States  and  Territories  was  $75,574,048.  (This 
statement  will  be  found  at  the  end  of  this  report.)  Of  this  amount,  only 
$9,266,126  was  raised  in  the  late  slaveholding  States.  The  amount  of 
money  per  capita  of  the  entire  population  raised  in  the  Northern  States 
and  the  Tei1*itories  was  $2.09.  Had  the  Southern  States  raised  as  large 
an  amount  j^ercopi to  it  would  have  amounted  to  $38,692,292,  or  more  than 
four  times  the  amount  which  they  did  actually  raise.  But  if  they  raise 
only  the  same  amount  this  year  as  they  did  the  census  year,  and  to  that 
there  be  added  the  amount  they  would  receive  by  this  bill,  they  would 
still  have  to  raise  more  than  two  and  one-third  times  as  much  as  both 
those  amounts  in  order  to  bring  their  jf)er  capita  up  to  that  of  the  North- 
ern States.  And  yet,  owing  to  the  great  mass  of  the  illiteracy  in  the 
South,  they  need  to  expend  much  more  than  the  North.  It  further  ap- 
pears that  there  is  a  great  want  of  more  school-houses,  and  along  with 
other  expenses  these  will  have  to  be  provided  for. 

Your  committee  have  had  before  them  many  of  the  superintendents  of 
schools  of  different  States,  and  also  several  eminent  educators  who  have 
carefully  studied  the  needs  of  the  people  for  education  and  their  ability 
to  provide  it  in  those  States  where  slavery  lately  existed,  and  where  the 
great  mass  of  illiteracy  is  found;  and  from  their  testimony,  and  from 
the  information  derived  from  the  census  returns  your  committee  is  con- 
vinced that  there  is  a  great  want  of  funds  to  support  and  maintain 
schools  in  those  States.  In  many  sections  the  people  are  poor  and  ut- 
terly unable  to  support  schools  for  any  proper  length  of  time.  They  are 
struggling  in  that  direction  and  doing  the  best  they  can.  But  in  most 
of  those  States  they  have  had  in  the  last  few  years  to  build  up  a  school 
system  from  the  beginning.  Their  schools  cost  more  also,  on  account 
of  the  necessity  of  having  separate  ones  for  white  and  colored  pupils. 
There  is  a  great  want  of  trained,  competent  teachers.  There  is  the  want 
of  help  and  stimulus  from  home  associations  and  assistance,  as  the  large 
mass  of  the  adults  are  entirely  illiterate. 

The  committee  believe  that  the  state  of  facts  detailed  shows  an 
emergency  with  which  the  people  where  illiteracy  so  greatly  exists  can- 
not at  this  time  successfully  cope ;  that  it  is  a  matter  of  the  greatest 
concern  to  the  whole  nation ;  that  its  effects  are  by  no  means  confined  to 
the  limits  within  which  illiteracy  is  so  vast,  but  that  it  is  a  serious  menace 
to  the  prosperity  and  safety  of  the  government  itself.  Your  committee 
believe  that  the  present  state  of  things  invites  to  social  and  political 
disorder,  and  in  times  of  business  depression  might  lead  to  infinite  mis- 
chief and  lasting  disaster  to  property.  General  intelligence  will  avert 
such  dangers,  but  general  intelligence  cannot  be  expected  without  suf- 
ficient schools,  and  they  cannot  be  maintained  at  the  present  time  with- 
out assistance  from  the  general  government. 

Your  committee  agree  that  that  system  of  schools  is  best  which  leaves 
the  raising  and  expenditure  of  funds  for  school  purposes  nearest  to  the 
districts  or  towns  which  are  to  expend  them,  subject  to  general  laws  and 
to  a  superior  supervision,  and  that  funds  raised  from  sources  outside 
and  independent  of  those  who  expend  them  are  not  so  well  or  judi- 
ciously expended  as  those  arising  from  local  taxation.  But  the  present 
situation  is  abnormal.  The  needs  are  urgent  and  beyond  the  power  of 
local  or  State  authority  to  adequately  deal  with.  Citizenship  has  been 
bestowed  by  national  enactment,  and  the  nation,  in  order  to  promote  the 
general  welfare  of  all,  should  add  to  citizenship  the  gift  of  instruction 
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Having  made  4,000,000  (now  increased  to  6,750,000)  against  lately  eu- 
slaved  people,  a  potent  force  in  our  political  life,  it  is  not  only  an  im- 
perative duty  which  the  nation  owes  to  itself,  but  an  act  of  justice  to 
those  of  whom  we  require  the  duties  of  citizenship,  that  the  means  of 
education  shall  be  placed  within  their  reach.  But  in  doing  so  local 
effort  should  be  supplemented  and  not  supplanted.  We,  therefore,  do 
not  recommend  a  national  system  of  schools  or  of  education.  We  pro- 
pose to  aid  and  encourage  efforts  already  being  made  to  assist  those 
who  are  helping  themselves,  and  we  do  that  solely  upon  the  ground  that 
the  local  and  State  authorities  are  not  at  present  able  to  proi>erly  deal 
with  the  subject.  The  committee  thinks  that  as  soon  as  the  Stat^js  have 
become  able  to  support  sufficient  schools  that  all  national  aid  should  be 
withdrawn.  It  also  believes  that  in  live  years  such  a  change  may  have 
been  wrought  that  no  further  net  d  will  exist  for  national  aid. 

In  1870  Congress  passed  a  resolution  to  inquire  into  the  state  of 
education  in  the  South.  But  not  until  the  census  of  that  year  was  pub- 
lished was  the  true  condition  of  the  Southern  States  and  the  country 
revealed.  The  House  of  Representatives,  at  the  second  session  of  the 
Forty-second  Congress,  passed  a  bill  to  create  an  educational  fund  from 
the  proceeds  of  the  sale  of  the  public  lands  and  to  expend  the  interest 
upon  the  same  for  the  education  of  the  people.  The  bill  did  not  pass 
the  Senate.  At  the  last  session  of  the  Forty-sixth  Congress  a  similar 
bill  passed  the  Senate  but  failed  to  be  reached  in  the  House.  Opposi- 
tion to  the  first  bill  was  based  upon  a  fear  that  in  appropriating  the 
proceeds  of  the  public  lands  the  interests  of  future  settlers  upon  them 
might  be  injured,  and  also  upon  a  belief  by  some  that  the  bill  was  an 
interference  by  the  general  government  with  the  local  concerns  of  the 
States. 

The  bill  now  reported  has  the  unanimous  support  of  the  committee. 
It  does  not  appropriate  money  from  any  special  source;  it  does  not  make 
a  perpetual  fund;  it  is  for  temporary  support  only.  It  directs  that 
$10,000,000  per  annum  shall  be  appropriated  directly  from  the  Treas- 
ury for  five  years  and  shall  then  cease.  It  is  to  be  distributed  to  each 
State  in  that  proportion  which  the  illiteracy  of  each  State  and  Territory 
bears  to  the  total  illiteracy  of  the  country,  as  shown  by  the  last  census. 
(The  amount  due  to  each  State  is  shown  by  a  table  hereto  annexed).  It 
is  to  be  paid  to  the  proper  officer  of  each  State  and  to  be  expended  by 
State  officials  under  State  laws.  It  is  all  to  be  used  for  support  of  com- 
mon schools  except  5  per  cent,  thereof,  which  may  be  used  for  the  instruc- 
tion of  teachers  in  normal  schools  or  otherwise,  It  must  be  divided 
proportionally  between  white  and  colored  schools  and  pupils.  None 
of  the  fund  shall  be  used  to  build  or  repair  school-houses  or  to  purchase 
sites  or  to  pay  the  salary  of  any  officials  except  teachers. 

The  conditions  preceding  the  right  of  a  Stat^  to  receive  its  proportion 
are  that  it  shall  have  provided  by  law  a  system  of  public  schools. 

That  it  shall  have  supported  schools  for  at  least  three  months  during 
each  preceding  year,  and  shall  have  expended  at  least  as  great  a  sum  of 
money  as  it  receives. 

That  it  shall  also  report  yearly  to  the  Commissioner  of  Education  cer- 
tain statistical  information  in  regard  to  schools,  so  that  Congress  may 
know  every  year  how  tlie  money  has  been  expended,  and  may  be  in- 
formed as  to  the  general  state  of  education. 

The  late  slave  States  will  receive  $7,556,773  out  of  the  whole  amount. 
It  is  believed  that  this  sum  will  enable  them  to  support  schools  for  six 
months  every  year  when  added  to  the  amount  raised  by  State  or  local 
law,  and  in  some  of  the  Stat43s  for  a  longer  period.    The  government 
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will  be  at  slight  additioDal  expense  iu  distributing  this  sum,  as  it  is  to 
be  distributed  through  the  existing  Bureau  of  Education. 

Your  committee  think  that  the  power  of  Congress  to  make  this  appro- 
priation will  not  be  questioned.  From  1785  until  now  Congress  has 
granted  section  16  of  every  township  in  States  containing  public  land^ 
to  those  States  for  school  purposes.  It  has  granted  land  for  universi- 
ties. And  in  granting  land  for  agricultural  colleges  by  the  law  of  1862, 
it  attached  conditions  to  the  grant  as  to  the  kind  of  instruction  to  be 
given,  and  also  required  that  certain  reports  should  be  made  to  Congress. 
It  has  also  in  several  instances  granted  money,  the  net  proceeds  of 
lands,  for  school  puri^oses. 

The  number  of  acres  of  land  granted  for  schools,  the  sixteenth  and 
thirty-sixth  sections,  and  for  universities  and  agricultural  colleges, 
specifically  is,  as  stated  by  the  Commissioner  of  the  General  Land  Office, 
47,431,718.  This  is  exclusive  of  grants  of  the  proceeds  of  sales  of  lands 
which  have  in  a  few  instances  been  given.  At  a  dollar  and  a  quarter 
per  aero  this  is  not  a  munificent  sum.  These  gifts,  however,  derive 
their  value  more  from  their  recognition  of  the  principle  of  national  aid 
to  public  education  than  from  their  being  commensurate  with  the  needs 
of  the  people.  These  grants  have  been  of  great  assistance  to  young  and 
struggling  States,  and  in  some  of  them  have  been  the  foundation  of  suc- 
cessful and  flourishing  s^-stems  when  supplemented,  as  they  have  been, 
by  adequate  local  taxation.  None  of  the  original  thirteen  States,  or 
Maine,  Vermont,  Kentucky,  or  Tennessee,  received  any  public  lands  for 
school  purposes,  except  for  agricultural  colleges,  under  the  act  of  1862. 
Those  States  would  receive  under  this  bill  $5,580,729  every  year. 

Your  committee  beg  leave  to  suggest  that  the  circumstances  sur- 
rounding this  subject  indicate  that  if  the  government  is  to  extend  aid 
at  all  it  should  do  so  at  once.  Very  few  children  remain  in  the  public 
schools  after  they  are  fourteen  years  of  age.  Year  by  j^ear  the  great 
army  of  ignorant,  illiterate  citizens  is  increased  from  below,  from  the 
children  of  last  year  and  the  year  before.  That  illiteracy  degrades  our 
citizenship.  It  retards  our  material  progress.  It  weakens  private  and 
public  morality.  It  threatens  the  stability  of  law  and  orfler.  President 
Monroe's  words  are  still  pertinent:  "Let  us  by  all  wise  and  constitu- 
tional measures  promote  intelligence  among  the  people  as  the  best 
means  of  preserving  our  liberties."  Without  the  aid  proposed  by  this 
bill  illiteracy  will  not  be  perceptibly  diminished  for  many  years.  In  the 
mean  time  the  perils  arising  from  an  ignorant  ballot  are  ever  present  and 
threatening.  It  is  the  earnest  conviction  of  your  committee  that  the 
bill  should  at  once  become  a  law.  « 


A  BILL  to  aid  in  the  support  ofcomnioD  schools. 

Wlioreas  it  appears  from  the  tenth  census  that  oDe-oi^htb  of  the  people  of  the  L'uited 
States  are  totally  illiterates  and  it  seems  that  those  States  in  which  illiteracy  exists 
to  the  greatest  extent  are  not  at  present  able  to  provide  by  local  and  State  taxation 
for  the  adequate  support  of  common  sf;hools  to  meet  the  emergency  ;  and 

Whereas  the  general  welfare  and  perpetuitj^  of  our  whole  country  depend  upon  the 
intelligence  of  all  it«  citizens,  and  it  is  deemed  to  be  the  duty  of  the  general  govern- 
ment to  aid  temporarily  in  the  support  of  the  common  schools:  Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  liepreHentatictt  of  the  United  States  of  America 
in  Congrees  assembled^  That  for  five  years  next  after  the  passage  of  this  act  there  shall 
be  annually  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise  appropri- 
ated,  the  sum  of  ten  million  dollars  to  aid  in  the  support  of  free  common  schools, 
which  amonnt  shall  be  known  as  the  common-school  fund. 

Skc.  2.  That  the  Soc^-etary  of  the  Treasury  shall  annuall3'  apportion  to  the  several 
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States  and  Territories  the  said  sum  of  ten  million  dollars,  according  to  the  numbcf  of 
their  respective  populations  of  ten  years  old  and  upwards  who  cannot  read  and  vrite, 
as  shown  by  the  tenth  census  of  the  United  States,  which  report  shall  be  submitted 
to  the  Commissioner  of  Education. 

Sec.  3.  That  before  any  State  or  Territory  shall  be  entitled  to  receive  it«  share  of 
said  fund  it  shall  have  provided  by  law  for  the  free  common-school  education  of  sU 
its  children  of  school  age,  without  distinction  of  color,  for  at  least  three  months  in 
each  year,  from  the  funds  provided  for  schools  under  the  laws  of  said  Stat-e  or  Terri- 
tory ;  and  in  no  case  shall  any  State  or  Territory  be  allowed  out  of  said  fund  a  greater 
sum  than  such  State  or  Territory  shall  have  expended  during  the  previous  year  for 
the  common- school  education  of  the  children  of  such  State  or  Territory,  exclosiTeof 
the  amount  received  from  the  United  States,  and  exclusive  of  the  sums  paid  for  grounds, 
school-buildings,  or  repairs  on  the  same:  Provided,  That  separate  8cho«>ls  for  white  and 
colored  children  shall  not  be  considered  a  distinction  of  color. 

Sec.  4.  That  an  amount  not  exceeding  five  per  centum  of  the  sum  ajii^ortioned  to 
each  State  and  Territory  may  be  used  by  them  for  the  education  of  teachers  in  normal 
schools,  teachers*  institutes,  or  otherwise. 

Sec.  5.  That  it  is  hereby  further  provided  that  before  any  State  cir  Tenitory  shall 
be  entitled  to  receive  its  share  of  said  fund  it  shall  have  complied  with  the  following 
conditions: 

First.  That  it  shall  have  applied  all  moneys  by  it  previously  received  under  the 
provisions  of  this  act  in  accordance  therewith. 

Second.  That  it  shall  have  caused  to  be  made  sufli  reports  to  the  Commissioner  of 
Education  concerning  the  condition  of  the  schools  in  the  same,  on  or  before  the  first 
day  of  August  in  each  year,  as  said  Commissioner  of  Education,  under  the  direction 
of  the  Secretary  of  the  Interior,  shall  deem  desirable;  and  shall  especially  report  for 
each  county  as  follows :  The  number  of  public  schools  of  every  grade ;  the  whole  nnm- 
ber  of  days  actually  taught  in  each  during  the  year  preceding ;  the  total  amount  re^ 
ceived  from  State  taxes  and  from  local  taxes  and  the  total  amount  expended  for  edu- 
cational pui*poses  in  the  preceding  j^ear;  the  total  amount  expended  for  white  and 
colored  schools  separately;  the  number  of  public-school  buildings  owned  and  hired, 
and  the  character,  condition,  and  value  of  the  same;  the  number  of  children,  white 
and  colored,  male  and  female,  in  attendance  on  the  public  schools,  and  the  length  of 
attendance;  the  number  of  male  and  female  teachers,  white  and  colored,  employed  at 
the  same  time  and  at  different  times  in  the  same  year,  with  particulars  as  to  qualifi- 
cations of  same;  the  number  of  school  libraries,  and  the  number  of  volumes  therein: 
the  branches  taught  and  the  text-books  used ;  the  total  amount  of  wages  ]>aid  to 
teachers,  male  and  female,  white  and  colored. 

Sec.  b.  That  the  Conmiissiouer  of  Education  shall  prepare  forms  of  such  blanks  a« 
shall  faciUtate  the  making  of  the  reports  herein  jirovided  for,  and  transmit  the  same 
to  the  State  and  Ten*itorial  authorities. 

Sec.  7.  That  in  Ihich  States  or  TerritoriesaM  shall  maintfiiu  separate  schools  for  white 
and  colored  children  the  money  so  apportioned  shall  l>c  divided  a<*cordiug  to  the  re- 
spective number  of  such  white  and  colored  children  in  such  State  or  Territory. 

Sec.  8.  That  no  part  of  the  money  so  received  from  the  United  States  shall  be  ex- 
pended in  the  purcnase  <»f  real  entate,  the  construction  or  repair  of  school-buildings, 
or  in  paying  the  salary  of  any  public  ofticer  not  engaged  in  teaching. 

Sec.  y.  That  in  case  any  State  or  Territory  shall  misapply  or  misax»pTopriate  the 
money,  or  any  part  thereof,  received  nnder  this  act,  or  shall  fail  to  comply  with  the 
conditions  thereof,  or  to  report  as  herein  prescribed,  such  S/ate  or  Territory  shall  for- 
^feit  its  right  to  any  subsequent  apportionment  by  virtue  hereof  until  the  amount  so 
misapplied  or  misappropriated  snail  have  been  replaced  by  such  State  or  Territory 
and  applied  as  herein  required ;  and  until  such  report  shall  have  been  made  all  money 
so  retained  and  not  paid  to  such  State  or  Territory  shall  be  kept  separate  in  the  Treas- 
ury until  disposed  of  by  Congress. 

Skc.  10.  That  on  or  before  the  first  day  of  September  of  each  year,  the  Commia- 
sioner  of  Education,  under  the  direction  of  the  Secretary  of  the  Interior,  shall  certify 
to  the  governor  of  each  State  and  Territory  whether  it  is  entitled  to  receive  its  ap- 
portionment under  this  act,  and,  if  so  entitled,  the  amount  of  such  apportionment, 
and  it  thereupon  shall  be  entitled  to  receive  the  same;  but  such  certificate  shall  not 
be  issued  until  all  the  requirements  of  this  act  referring  to  the  duties  of  the  officers  of 
such  State  or  Territory  shall  have  been  complied  with. 

Sec.  11.  That  the  amount  apportioned  to  any  State  or  Territory,  and  certified  as 
herein  provided,  shall  be  paid  on  or  before  October  first  of  each  year,  upon  the  wa^ 
rant  of  the  Commissioner  of  Education,  countersigned  by  the  Secretary  of  the  Interior, 
out  of  the  Treasury  of  the  United  States,  to  such  officer  as  shall  be,  by  the  laws  of 
such  State  or  Territory,  entitled  to  receive  the  same. 

Sec.  12.  That  the  Commissioner  of  Education  shall  annually  report  to  Congress  the 
inforniation  received  by  him  from  the  reports  of  the  school  officers  of  the  several 
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States  and  Territories  provided  for  hereiD,  together  with  such  recommendaMoDS  as 
^will  in  the  Judgment  of  the  Commissioner  snb^rve  the  purposes  of  this  act. 

Sec.  13.  That  there  is  hereby  appropriated  the  sHm  of  ten  million  dollars  for  the 
year  conimenciD^  September  first,  eighteen  hundred  and  eighty-two,  which  shall  be 
apportioned  as  directed  herein ;  and  those  States  and  Territories  which  have  provided 
by  law  for  the  free  common-school  education  of  th^ir  children  of  school  age,  without 
distinction  of  color,  shall  be  entitled  to  their  apportionment  of  said  sum,  all  other  re- 

Jiuirements  precedent  to  the  right  to  receive  sucn  apportionment  being  hereby  waived 
or  The  year  eighteen  hundred  and  eighty -two. 

Sec.  14.  That  any  State  signifying  its  desire  that  the  amount  allotted  to  it  under 
the  provisions  of  this  act  shall  be  appropriated  in  any  other  way  for  the  promotion  of 
common-school  education,  in  its  own  borders  or  elsewhere,  its  allotment  shall  be  paid 
to  snch  State  to  be  thus  appropriated :  Provided,  That  its  legislature  shall  have  first 
considered  the  question  of  its  appropriation  to  the  general  fund  for  nse  under  the 
provisions  of  this  act  in  States  and  Territories  where  the  proportion  of  illiterate  per- 
HODS  is  more  than  five  per  centnm  of  the  whole  population. 
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OPINIONS  OF  EDUCATORS  WHO  APPEARED  BEFORE  THE  COMMITTEES 
ON  EDUCATION  AND  LABOR  OF  THE  SENATE  AND  HOUSE  OF  REPRE- 
8ENTATIVES. 

From  a  memorial  to  Congress  by  the  Xational  Educational  Association. 

We  respectfully  BUgeest:  1.  The  help  should  he  so  given  that  it  will  stimulate 
rather  than  supersede  the  necessity  of  State  effort. 

2.  It  should  he  help  for  the  common  schools ;  temporary  aid  in  the  training  of  teach- 
ers, perhaps,  hut  chiefly  in  giving  them  opportunity  to  teach. 

"The  safety  of  the  repuhlic  is  the  supreme  law  of  the  land.*'  This  is  the  maxim 
which  not  only  justifies  hut  demands  action  on  the  part  of  the  general  government ; 
and  it  should  also  suggest  the  limitations  under  which  the  action  should  be  taken. 

3.  The  help  shonla  be  immediate  and  not  remote.  The  fortunes  of  war,  and  the 
necessities  of  legislative  action,  have  made  citizens  of  a  large  mass  of  ignorant  men, 
whose  votes  are  to  shape,  for  weal  or  woe,  the  character  of  our  laws.  Education  alone 
can  convert  this  mass  of  ignorance  and  element  of  danger  into  one  of  enlightened 
strength  and  safety. 

Largely  more  than  one-half  of  a  fund  for  the  education  of  the  illiterate  would  go  to 
the  South  for  negro  illiteracy;  less  than  one-fourth  because  of  white  illiteracy. 

Representing  an  educational  work  in  the  South  chiefly  for  the  negro  race,  in  which 
have  been  expended  about  $10,000,000,  and  speaking  with  a  wide  knowledge  of  facts, 
we  emphatically  assert  the  impossibility  of  accomplishing  this  great  work  unless  the 
general  government  shall  come  to  the  a^isistance  of  those  States  in  which  this  illiter- 
acy is  chiefly  found. 

Every  dollar  we  have  expended  expresses  the  conscientious  and  earnest  desire  of  the 
donor  that  this  work  shall  be  done,  and  is  an  emphatic  vote  for  the  action  for  which 
we  ask. 

In  the  name  of  the  millions  of  Christian  citizens  whom  we  represent,  we  earnestly 
urge  Congress  tft  help  qualify  the  ignorant  votei-s  who  are  intrusted  largely  by  Con- 
gressional action  witn  the  ballot,  for  the  duties  with  which  they  are  charged,  believ- 
ing the  power  to  do  this  is  co-ordinate  with  the  power  that  enfranchised  them. 

REV.  M.  E.  STRIEBY,  D.  D., 
American  Missionary  Association  ;  Congregational. 
REV.  J.  C.  HARTZEL,  D.  D., 
Secretary  Freedmen^s  Aid  Society;  Methodist, 
REV.  H.  L.  MOREHOUSlfi,  D.  D., 

Home  Missionary  Society;  Baptist. 
REV.  SHELDON  JACKSON,  D.  D., 

Home  Missionary  Society;  Presbyterian. 
REV.  J.  L.  M.  CURRY,  D.  D., 

Agent  of  the  Peabody  Fund. 
PROF.  C.  C.  PATNTER, 

Fisl'  University.  Nashvillej  Tennessee. 
S.  C.  ARMSTRONG, 

Hampton  Institute^  Virginia. 
Washington,  D.  C,  March^  1882. 

I  have  been  laboring  in  this  work  in  my  State  for  the  last  ten  years.  I  have  been 
the  representative  of  the  Department  of  Education  since  1872.  I  do  not  propose  to 
detain  the  committee  by  any  lengthened  remarks.  I  propose  to  give  yon,  gentlemen, 
some  plain  facts  showing  our  condition,  showing  our  necessities,  showing  the  temper 
and  spirit  of  our  people,  and  I  feel  that  when  I  do  this,  when  I  put  before  yon  the  con- 
dition of  the  State  of  Georgia,  I  shall  have  given  yon  a  type  of  what  prevails  through- 
out the  entire  South. 

^  #  •  #  #  -i^  » 

I  want  to  say  to  you,  gentlemen,  that  in  the  State  of  Georgia,  under  my  administra- 
tion of  ten  years,  the  entire  loss  of  school  fund  will  not  foot  up  more  than  about 
$6,000.  In  an  administration  covering  ten  years  there  has  not  been  a  single  dollar 
misapplied  with  that  exception  that  I  know  of.  We  try  to  make  it  do  the  greatest 
possible  amount  of  good.  We  try  to  manage  it  with  the  greatest  economy.  We  ad- 
mit to  our  schools  all  who  want  to  enter  them.  We  comnieuced  in  1871  with  a  school 
attendance  of  48,000.  We  have  gone  gradually  upward.  The  second  year  we  had 
83,000,  the  next  year  136,000,  the  next  year  156,000.  I  shall  not  follow  the  statistics 
along.  Year  before  last  (my  yearns  work  has  not  been  footed  up,  as  the  returns  are 
not  all  in)  we  went  up  t.o  a  school  attendance  of  2^36,000.  We  have  never  failed  to  gain 
as  much  as  9,000  in  any  year.  We  have  gone  over  that  in  attendance  every  year,  and 
the  colored  people  have  proceeded  paripassu  with  the  whites  in  their  attendance.  They 
commenced  with  6,000  and  went  up,  according  to  the  last  return,  to  86,000  colored 
children  in  our  schools.    There  is  no  discrimination  made ;  no  man  can  afford  to  do  it 
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to  support  her  own  system  of  schools,  of  which  she  feels  proud.  She  sympa- 
with  Georgia  aud  South  Carolina  and  the  other  States  of  the  South  in  the  great 
bat  has  heen  imposed  upon  them  in  this  imposition  of  so  many  millions  of  peo- 
citizens  who  are  not  educated.  I  think  that  whole  section  will  he  hearty  in  its 
with  the  notion  of  doing  at  once  all  that  the  United  States  Oovemment  feels 
can  do  at  once  for  the  assistance  of  those  States  in  this  matter. — (D.  F.  De 
$tat«  si^perintendent  of  schools,  Ohio.) 

nk  that  if  the  plan  of  giving  $15,0(.*0,000  for  this  object  is  carried  out  now  it 
worth  more  than  $*20,000,OOU  will  be  twenty  years  hence.    The  •ase  is  urgent; 
ed  is  immediate. — (Hon.  B.  G.  Northrop,  secretary  of  the  board  of  education  of 
f  Connecticut.) 

pretty  well  acquainted  with  the  condition  of  education  in  our  country  and  in 
ountries,  and  I  have  no  hesitation  in  announcing  to  yon,  gentlemen,  my  con- 
that  never  within  ten  years  in  the  history  of  the  world  has  an  effort  so  ^eat, 
istent,  and  so  absolutely  heroic  heen  made  by  any  people  for  the  education  of 
Idren  ashy  the  leading  class  of  the  people  in  our  Southern  States.  Practically, 
ten  years  every  one  of  these  Southern  States  has  put  on  its  statute  book  a  sys- 
pubiic  schools ;  practically,  within  this  time  every  district  of  country  in  the 
tias  received  something  that  can  be  called  a  school.  Tbis  school  public,  as  we 
ill  it,  consisting  of  State  officials,  of  school  officers,  of  superior  teachers,  of 
tful  people  all  over  the  South,  is  to  my  mind  the  most  forcible,  the  most  per- 
the  most  devoted  school  public  now  in  any  part  of  the  world.  There  is  no 
f  superior  teachers  doing  so  much  work  for  so  little  pay  and  under  such  great 
intages  as  in  the  South  to-day.  There  is  no  minority  of  people  working  so 
»  overcome  this  terrible  calamity  of  illiteracy  anywhere  in  the  world  to-day  as 
U)utb.     I  give  this  as  the  deliberate  result  of  two  years  of  observation  in  twelve 

inst  remember,  gentlemen,  that  nine  men  out  of  fen  in  the  South  never  saw 
'e  call  a  good  public  elementary  school.  The  thin^  that  is  necessary  is  to  put 
year,  for  two  yeai*s,  for  three  years,  in  every  district  through  that  country  a 
bhat  will  be  a  fair  representative  of  a  public  school,  that  the  people  can  see  it; 
3e  having  seen  it  and  enjoyed  its  benefits,  they  never  will  give  it  up  again, 
is  utter^  impossible  for  the  average  school  authority  to  get  the  money  to  put 
school  on  the  ground.  Give  to  that  man  another  $500,  another  $1,000,  and  at 
ithout  wearing  himself  out  with  importunity,  he  can  put  on  the  ground  the 
^hat  the  people  need;  a  school  that,  instead  of  being  a  school  that  satisfies 
,  is  a  school  that  satisfies  everybody ;  and  once  having  seen  that  school  for  one 
r  two  years,  for  five  years,  for  ten  years,  that  people  will  be  stimulated  to  great 
as,  and  will  never  give  it  up.  *  *  *  What  is  to  be  done  should  be  done  at 
meet  the  great  demand  of  the  present.  •  •  •  i  am  acquainted  with  the 
uperintendent  of  instruction,  I  believe,  in  every  Southern  State.  I  am  ac- 
)d  with  the  Stat«  school  board,  I  think,  of  every  Southern  State  but  two  or 
I  have  studied  with  great  care  in  the  records  of  all  those  officers  their  methods 
ibution  of  money.  I  believe  there  is  no  set  of  men  in  this  country  who  are 
g  a  moderate  amount  of  money  with  greater  economy,  with  greater  fidelity, 
lese  gentlemen.  I  believe  if  there  is  any  set  of  men  in  this  country  that  can 
ted  to  administer  a  fund  of  $10,000,000  or  $15,000,000  in  thirteen  or  fourteen 
vith  fidelity,  it  is  the  school  authorities  of  those  States,  and,  therefore,  it  seems 
that  this  money  should  go  directly  to  the  children  through  the  acdtistomed 
Is,  of  course  being  guarded  by  all  proper  safeguards  in  the  central  power. — 
.D.Mavo.D.D.) 


4.TTH  Congress,  )  HOUSE  OF  REPRESENTATIVES,     i  Report 
l8t  Session.       i  \  No.  1215. 


TO  SHORTEN  THE  PERIOD  REQUIRED  IN  HOMESTEADING 

THE  PUBLIC  LANDS  TO  TWO  YEARS. 


May  11, 1882. — ^Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  T,  M,  Rice,  firom  the  Committee  on  the  Public  Lands,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  344.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 

JH.  R.  344)  to  shorten  the  period  required  in  homesteading  the  public 
ands  to  two  years,  have  had  the  same  under  consideration,  and  report 
the  bill  back  to  the  House,  with  the  recommendation  that  it  do  not  pass.. 


47th  Congress,  <  HOUSE  OF  EEPRESENTATIVES.     i  Eepobt 
Ut  Session.       f  \  No.  1216. 


FRANCIS    M.    COX. 


May  11,  1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Dawes,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPOKT: 

[To  accompany  biU  H.  R.  2567.] 

Hie  Committee  on  Invalid  Pensions,  to  trhich  was  referred  the  bill  (R.  R, 
25(37)  granting  a  pension  to  Francis  M,  Cox,  has  had  the  same  under  con- 
siderationy  and  begs  leave  to  submit  the  following  report: 

• 

Francis  M.  Cox  enlisted  in  Company  A,  Eiglitli  Regiment  West  Vir- 
girda  Volunteers,  July  27, 1861.  Tbe  regiment  was  subsequently  changed 
to  the  Seventh  West  Yirgini-a  Cavalry.  Cox  was  promoted  to  hospital 
steward  November  1,  1862,  to  veterinary  surgeon  February  7, 1865,  and 
mustered  out  August  1,  1865.  lie  applied  for  a  pension  December  23, 
1874,  on  account  of  gunshot  wound  of  right  side,  at  Buchanan,  Ya., 
June  13,  1864.  His  claim  has  not  been  rejected,  but  in  the  opinion  of 
the  Pension  OfiBce  is  inadmissible  upon  the  evidence  on  file.  He  alleges 
that  about  4  o'clock  p.  m.,  June  13, 1864,  at  the  place  above  named,  the 
command  came  up  to  the  bridge  across  the  James  River  with  the  inten- 
tion of  crossing  over,  when  it  was  discovered  that  the  bridge  was  on 
lire.  While  awaiting  orders  where  to  ford  the  river  claimant  dismounted, 
and  while  so  dismounting  he  received  a  gunshot  wound  of  right  side  of 
abdomen  from  the  enemy's  line,  on  the  opposite  side  of  the  river.  He 
i;\'as  taken  with  the  regiment  in  ambulance,  and  received  treatment  by 
the  regimental  surgeon  until  about  August  1,  1864,  when  admitted  to 
general  hospital  at  Gallipolis,  Ohio. 

In  support  of  this  allegation  the  claimant  has  filed  the  affidavit  of 
the  major  and  the  surgeon  of  the  regiment. 

The  Adjutant- General  reports  the  soldier  accidentally  wounded  at 
IBuchanan  June  18,  1864,  while  the  records  of  the  Gallipolis  general 
liospital  show  treatment  from  August  12  to  November  15,  1864,  for  gun- 
shot wound,  right  side,  below  ribs,  received  at  Buchanan,  Va.,  June 
13,  1864. 

The  medical  examinations  made  under  the  orders  of  the  Pension  Office 
show  a  total  disability  from  the  wound. 

The  only  objections  to  the  allowance  of  the  claims  by  the  Pension 
Office  are  based  upon  the  record  of  accidental  wound,  and  the  further 
statement  of  the  Adjutant-General  that  the  command  was  not  in  action 
on  that  date.  But,  as  it  is  not  claimed  that  the  wound  was  received  in 
action,  the  committee  is  of  opinion  that  the  discrei)ancy  between  the 
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record  and  the  parole  evidence,  as  to  the  circumstances  under  which 
the  wound  was  received,  should  not  defeat  claimant's  title  to  pension, 
because  he  is  unable  to  furnish  further  testimony  in  explanation  of  this 
discrepancy. 

In  view  of  all  the  facts  shown,  the  committee  reports  favorably  on 
the  bill  and  asks  that  it  do  pass. 


47th  Congress,  )  HOUSE  OF  EEPEESENTATIVBS.     i  Eepoet 
l8t  Session.      )  )  No.  1217. 


THOMAS  MUEEY. 


Mjly  11,  1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Ifr.  Dawes,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT,: 

[To  accompany  biU  H.  R.  626.] 

The  Committee  on  Invalid  Pensio7i8j  to  which  was  referred  the  bill  (H.  Rt, 
626)  granting  a  pension  to  Thomas  Murry,  has  had  the  same  under  con- 
siderationy  and  begs  leave  to  submit  the  following  report: 

Thomas  Marry  enlisted  in  Company  D,  Second  Maine  Cavalry,  Novem- 
i>er  28, 1863,  and  was  mustered  out  December  6, 1865.  He  filed  an  ap- 
[>lication  for  pension  April  12, 1876,  in  which  he  alleges  that  on  or  about 
Time  8, 1864,  while  on  guard-duty  at  Thibodeaux,  La.,  he  was  poisoned  by 
>eing  bitten  by  a  moccasin  snake  in  right  leg,  above  the  knee,  resulting 
n  nervousness,  impaired  digestion,  irregular  bowels,  and  djjzzy  sensa- 
ions. 

In  support  of  this  claim  there  appear  the  affidavits  of  the  family  phy- 
Ician  as  to  prior  soundness,  of  comrades,  the  regimental  surgeon,  and 
liree  physicians  who  have  treated  him  since  discharge. 

Comrades  E.  E.  Grant  and  Andrew  D.  Grant  testify  that  the  claim- 
ait  was  bitten  by  a  moccasin  snake  at  the  time,  place,  and  under  the 
tircamstances  alleged.  The  latter  killed  the  snake  and  assisted  claim- 
ant to  the  hospital  of  the  regiment. 

Surgeon  George  W.  Martin  states  that  he  examined  claimant  at  time 
^f  his  enlistment  in  November,  1863;  was  sound  at  that  time  and  free 
t:t>m  disease,  and  continued  so  until  he  was  bitten  by  a  moccasin  snake 
^n  the  right  leg,  near  the  knee,  about  June  8, 1864.  That  the  bite 
^used  great  prostration,  and  came  very  near  resulting  in  death,  but 
lowly  recovered  and  was  sent  north  on  furlough  in  September,  1864, 
torn  which  he  returned  in  March,  1866.  Subsequent  to  the  bite,  claim- 
oit  suffered  from  nervousness,  impaired  digestion,  irregular  bowels,  and 
r^neral  debility,  and  was  unfit  for  any  but  light  duty  until  his  muster- 
»xit.    Affiant  treated  the  soldier  for  the  same  troubles  in  1871. 

Dr.  J.  F.  Brown  testifies  that  he  treated  claimant  for  chronic  diarrhcea 
kud  scurvy  while  at  home  on  frirlough,  and  at  different  times  since, 
^as  suffering  from  nervous  debility  and  the  results  of  scurvy  at  date 
^:f  discharge. 

Drs.  Bachelder  and  Perkins  likewise  testify  to  claimant's  continuous 
•xiffering  from  the  above-described  diseases. 

Medical  examination  of  the  claimant  by  Pension-Office  surgeons  shows 
k  feeble  and  irregular  pulse,  coated  tongue,  red  and  inflamed  throat,  ten- 
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I  Congress,  )  HOUSE    OF   KEPKESENTATIYES.    (  Kepoet 
9t  Session.       )  \  No.  1218. 


JAMES   KING. 


11,  l'^i'2. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Dawes,  froui  the  Committee  on  Invalid  Pensions,  submitted  the 

Ibllowing 

REPORT: 

[To  accompany  bin  H.  R.  2812.1 

Committee  on  Invalid  Pensionn^  to  which  was  referred  the  bill  {H.  if. 
»12)  granting  a  pension  to  James  King,  has  had  the  same  under  consid^ 
aiion^  and  begs  leave  to  submit  the  following  report: 

lis  committee  finds  that  the  petitioner  presented  his  case  to  the  Forty- 
ti  Congress,  and  obtained  a  favorable  report  at  the  hands  of  the 
\te  Pension  Committee,  as  fiillows: 

e  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  James  King,  pri- 
Compaoy  F,  First  llegiment  United  States  Infantry,  having  examined  the  same, 
the  accompanying  papers,  find  that  the  soldier  was  continnonsly  in  service  from 
rst  enlistment  as  a  volunteer,  in  1861,  to  the  date  of  his  discharge  for  disabUity^ 
70,  from  partial  paralysis. 

9  paralysis  came  on  in  1809.  Misapplication  for  pension  was  rejected  becanse,  Id 
pinion  of  a  boanl  of  examining  surgeons,  the  disability  was  not  incurred  in  the 
ce  and  in  the  line  of  duty. 

e  medical  evidence  in  the  case  is  conflicting  to  some  extent.  The  existence  of 
al  paralysis  is  fully  established,  and  a  degree  of  mental  alienation  coexists. 
)  of  the  surgeons  attribute  his  present  condition  to  a  virulent  uttack  of  syphilis^ 
i  others  declare  that  it  had  no  such  origin.  The  existence  of  the  last-named  dis- 
prior  to  the  occurrence  of  paralysis  is,  in  the  opinion  of  the  committee,  established^ 
whether  the  paralysis  thus  originated  is  very  questionable.  In  consideration  of 
loubt,  and  of  the  additional  fact  chat  the  petitioner  served  thnmghout  the  war 
credit  and  fidelity,  having  participated  in  the  battles  of  Winchester,  Cedar 
itain,  and  Antietam,  in  1862,  Chancellorsville  and  Gettysburg,  in  Ir^B^,  and  in 
man's  march,  in  1864,  the  committee  recommend  the  passage  of  the  accompany- 
nil. 

[lis  report  was  adopted  by  the  Committee  on  Invalid  Pensions  of 
Honse,  but  the  bill  was  not  reached  in  the  House, 
our  committee  has  carefully  examined  all  the  evidence  upon  which 
above-quoted  report  was  based,  and  is  of  opinion  that  the  concla- 
s  reached  by  the  two  committees  were  well  tbunded,  in  view  of  the 
n^  medical  certificate  of  Sur^ecm  Abadie,  medical  director,  De- 
tmeiit  of  the  Lakes,  under  date  of  January  20,  1871,  which  is  as  fol- 
i: 

rtial  paralysis  of  the  right  side;  the  right  upper  extremity  is  completely  para- 
I,  and  the  right  lower  extremity  partially.     This  sohlier  is  able  to  walk,  though 

considerable  difficulty.  At  times  he  shows  unmistakable  signs  of  mental  aberra- 
Thcse  consist  principally  in  the  manifestations  of  ungovernable  rag<'.  arising 

comparatively  trivial  causes.  The  organs  of  speech  are  much  impaired,  it  be- 
dmost  impossible  to  understand  what  he  says;  one  remarkable  fact  has  been  ob- 
ed  from  the  beginning,  the  inclination  to  say  no  when  yes  was  intended.    The 


Hi 
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2  JAMES    KING. 

patient  often  seems  conscious  of  the  absurdity  of  the  mistake,  and  immediately  cor- 
rects himself.  Tliis  soldier  was  wounded  during  the  war,  a  musket  ball  strikiDg  Im 
breast  one  inch  above,  and  one  inch  to  the  left  of,  the  extremity  of  the  xiphoid  ap- 
pendix. There  is  no  scar  showing  the  j)oint  of  exit:  probably  the  ball  was  extracted 
immediately.  The  patient's  accounts  of  the  matter  are  coutiicting.  In  my  opinion, 
the  disability  is  the  result  of  lordships  and  exposure  incideut  to  the  service.  Amount 
of  disability,  total. 

Tlie  medical  record  of  the  soldier  during  Lis  last  term  of  servic<^ 
sliows  treatment  at  various  times  for  colic,  intermittent  fever  (tert.  and 
quot.),  and  neuralgia.  The  paralysis  did  not  appear  until  subsequent  to 
the  last  treatment  shown  for  neuralgia,  in  October,  1868. 

The  committee  is  clearly  of  opinion  that  the  attack  of  syphilis  imme- 
diately after  discharge  from  first  service,  in  May,  18(j4,  resulted  in  no 
serious  consequences,  or  else  the  rigid  medical  examinations  to  whieh 
recruits  into  the  Regular  Army  are  subjected  would  have  rt^jected  him. 
Again,  the  absence  of  any  reference  to  syphilis  or  its  results  in  the  has 
pital  record,  or  the  certificate  of  disability  above  quoted,  should  go  far 
to  remove  doubts  as  to  the  real  cause  of  the  claimant's  pitiful  condition. 
Tlie  opinion  expressed  by  the  medical  officer,  "that  the  disability  is  the 
result  of  hardships  and  exposure  incident  to  the  service,''  is  also  the 
opinion  of  tliis  committee,  and  the  same  therefore  recommends  that 
favorable  action  may  be  taken  on  the  bill,  amended  by  striking  out  all 
between  the  word  "laws,"  in  line  five,  and  "  the,"  at  the  end  of  line  six. 


47th  Congress,  )  HOUSE  OF  EEPEESENTATIYES.     (  E  eport 
l8t  Session.  ,    J  (No.  1219. 


JOANNA  L.  SHAVy. 


Mat  11,  1882. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Dawes,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

TTo  accompany  biU  H.  R.  4296.] 

The  Committee  on  Invalid  Pensions^  to  which  was  referred  the  hill  (JOT, 
B:  4296)  granting  fi  pension  to  Joanna  L,  ShaWj  has  had  the  same  under 
consideration^  and  begs  leave  to  submit  the  following  report: 

The  claimant  was  pensioned  originally  at  $8  per  month,  as  the  widow 
of  John  E.  Shaw,  who  was  a  private  in  Company  E,  Fourteenth  Maine 
Volunteers,  and  died  at  New  Orleans,  La.,  August  17, 1862,  of  chronic  diar- 
rhea. Afterwards  she  applied  to  Congress  for  a  higher  rate  of  pension, 
on  the  ground  that  at  the  date  of  the  origin  of  the  fatal  disease  the  sol- 
dier was  acting  as  assistant  surgeon  during  an  emergency,  under  orders 
from  Major-General  Butler.  A  special  act  was  passed  granting  her  $17 
I)er  month,  the  rate  provided  by  law  for  the  widow  of  an  assistant  sur-, 
geon,  from  the  date  her  original  pension  commenced.  Congress,  upon 
evidence  furnished  by  the  Pension  Office,  showing  that  pensioner's  hus- 
band had  not  been  an  assistant  surgeon  and  that  she  was  a  woman  of 
bad  character  and  unworthy  of  the  special  bounty  of  the  government, 
repealed  the  special  act  by  an  act  approved  January  10,  1873. 

The  Pension  Office  subsequently  restored  her  name  to  the  pension-rolls 
at  $8  per  month,  at  which  rat^  she  is  now  paid,  and  which  is  the  full 
rate  to  which  she  is  entitled  under  general  law. 

The  committee  is  clearly  of  opinion  that,  in  the  absence  of  satisfactory 
evidence.in  support  of  the  allegation  that  the  soldier's  rank  was  other 
than  that  of  an  enlisted  man,  the  action  of  a  former  Congress  in  this 
case  should  not  be  disturbed,  and  therefore  reports  adversely  on  the  bill 
and  asks  to  be  discharged  from  its  further  consideration. 


^^V 


47th  Congress,  )  HOUSE  OF  EEPKESENTATIVES.      (  Eepoet 
1st  Session.      i  \  No.  1220. 


SAMUEL  JONES. 


May  11^  1882. — Laid  on  the  table  and  ordered  to  be  printed. 


.  Mr.  Dawes,  from  the  Committee  on  Livalid  Pensions,  sabmitted  tie 

following 

REPORT: 

[To  accompany  bill  H.  R.  3746.] 

TRe  Committee  an  Invalid  Pensions j  to  which  was  referred  the  hill  (JET.  R. 
3746)  granting  an  increase  of  pension  to  Samuel  Jones  j  has  had  the  same 
under  considerationj  and  hegs  leave  to  submit  the  following  report : 

• 

Samuel  Jones  was  a  musician  of  Company  H,  Ninety-eighth  Ohio 
Volunteers^  and  while  in  said  service  received  a  gunshot  wound  in  right 
leg,  for  which  he  was  pensioned  September  11, 1880,  at  $1  per  month. 
He  immediately  applied  for  increase  of  pension,  but  nis  application  waS' 
rejected^  upon  another  medical  examination,  upon  the  ground  that  there 
was  no  increased  disability  from  the  wound. 

An  examination  of  the  medical  evidence  in  the  case  convinces  the 
committee  of  the  correctness  of  the  rating,  and  no  additional  evidence 
has  been  filed  since  to  justify  a  change.  In  fact,  the  rating  was  made 
notwithstanding  the  report  of  the  examining  surgeon  that  there  was  no 
X>ensionable  disability  whatever  from  the  wound. 

The  committee  therefore  reports  adversely  on  the  bill. 


o^H  Congress,  )  HOUSE  OF  EEPBESENTATIVES.     (  Eepoet 
Ut  Session.      1  (  Ko.  1221. 


LOIS  Ij.  weeks. 


May  11,  1882. — ^Laid  on  the  table  and  ordered  to  be  printed. 


X.  Dawes,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5434.] 

'he  Committee  on  Invalid  Pensions,  to  which  was  referred  the  Mil  {H.  B. 
5434)  for  the  relief  oj  the  heirs  of  Lois  L,  Weeks^  has  had  the  same  un- 
der consideration^  and  begs  leave  to  submit  the  following  report  : 

It  appears  from  the  papers  before  this  committee  that  Lois  L.  Weeks 
'as  pensioned  as  the  dependent  mother  of  Charles  B.  Weeks,  who  died 
1  the  service  of  the  United  States  while  serving  as  a  private  in  Com- 
aiiy  C,  Second  New  Hampshke  Volunteers.  She  did  not  apply  for 
ension  for  more  than  five  years  after  the  soldier's  death,  hence  her 
ension  was  made  to  commence  from  date  of  filing  of  the  last  essential 
ndence,  June  6,  1872.  Under  the  act  of  January  25, 1879,  she  be- 
anie entitled  to  arrears  for  the  period  intervening  between  the  date  of 
ie  soldier's  death  and  the  original  commencement  of  her  pension, 
Counting  to  $860.27.  This  allowance  was  made  by  the  Pension  OflSce 
'ptember  15,  1879,  and  the  necessary  certificate  was  mailed  to  the 
'tision  agent  on  the  20th  of  said  month.  The  pensioner  died,  however, 
'l>tember  12,  1879,  or  three  days  before  the  allowance  of  said  arrears, 
iere  being  no  law  under  which  any  person  could  receive  the  accrued 

unpaid  pension  of  a  dependent  mother,  except  so  much  as  may  be 
'Pessary  to  reimburse  the  person  who  bore  the  expenses  of  the  last 
'kness  and  burial  of  the  decedent,  in  case  where  there  are  not  suffi- 
-ut  assets  left  to  meet  such  expenses,  payment  of  the  amount  allowed 

the  arrears  certificate  was  refused. 
I'he  bill  under  consideration  proposes  to  give  the  unpaid  arrears  to 
^  heirs  of  the  deceased.  The  papers  on  file  in  the  Pension  Office  show 
^t  the  father  of  the  soldier  survives,  and  that  he  lias  a  claim  for  pen- 
>ti  now  pending.  That  he  will  be  able  to  establish  the  same  can 
*^dly  be  questioned,  inasmuch  as  the  dependence  of  t)ie  parents  upon 
^  soldier  is  fully  shown  in  the  mother's  case,  and  it  is  hoped  that  re- 
•^  be  afforded  him  by  an  early  adjudication  of  the  claim, 
^ut  the  relief  asked  from  Congress,  in  the  opinion  of  this  committee, 
ould  be  denied,  as  other  claims  for  arrears,  equally  as  meritorious, 
*»ve  been,  by  the  action  of  both  Houses;  and  therefore  this  committee 
Ports  adversely  on  the  bill,  and  asks  to  be  discharged  from  its  further 
^Osideration. 
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TH  Congress,  )  HOUSE  OF  REPKESENTATIVES.     (  Repqet 
l8t  Session.       J  (No.  1222. 


DANIEL  W.  BLAKE. 


May  11,  1882. — Laid  on  the  table  and  ordered  to  be  printed. 


'x,  Dawes,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  633.] 

'A^  Committee  on  Invalid  PensionSyto  whom  was  referred  the  hill  (H,  R, 
633)  for  the  relief  of  Daniel  W.  JBlakej  having  considered  the  same^  suh- 
mit  the  following  report : 

Daniel  W.  Blake  was  enlisted  February  26, 1862,  and  assigned  to 
/ompany  D,  Seventeenth  Regiment  of  United  States  Infantry.  He  is 
eported  present  on  the  muster-roll  tor  March  and  April,  1862.  June 
T,  1862,  is  assigned  as  the  date  since  which  he  was  reported  "absent 
without  leave."  He  was  dropped  from  the  rolls  as  a  deserter  as  of  Au- 
ru8t  9, 1862.  There  is  nothing  to  show  that  he  was  with  his  regiment 
nbsequent  to  June  27, 1862.  During  the  service  with  the  regiment, 
iboiit  four  months,  he  was  sick  with  dyspepsia  and  diarrhoea.  He  is 
wholly  unaccountea  for  from  August  7  to  October  2,  when  he  was  ad- 
mitted to  Judiciary  Square  Hospital,  Washington,  JD.  C. ;  eomplaint, 
lebility.  The  hospital  record  says  returned  to  duty  October  28,  1862, 
>ut  there  is  no  evidence  that  the  soldier  did  return  to  his  regiment.  On 
he  contrary,  he  continues  to  be  reported  a  deserter.  The  following 
"larch,  1863,  after  four  months  of  desertion  by  the  record,  the  soldier  was 
^gain  admitted  to  the  Douglas  General  Hospital,  Washington,  D.  C,  for 
nental  and  physical  prostration,  and  discharged  from  the  service  eleven 
^ays  afterwards  (March  19, 1863).  His  name  does  not  appear  on  the 
ecords  of  post  hospital  convalescent  camp  (Camp  Distribution),  near 
^-lexandria,  where  he  was  probably  ordered  to  go  October  28,  1862, 
^hen  discharged  from  hospital.  The  soldier  is  still  living,  and  in  a  con- 
ation of  mental  imbecility.  As  the  man  was  discharg^  and  ordered 
^  duty  October  28,  1862,  he  may  be  considered  as  having  in  part  re- 
overed  firom  the  sickness  contracted  in  the  service.  Any  aggravation 
f  this  sickness  afterward  resulted  from  exposure  during  the  time  of  his 
oluntary  desertion. 

Tour  committee  recommend  that  the  bill  be  reported  adversely  and 
^  on  the  table. 


i 


47th  Conqkess,  t  HOUSE  OF  EBPRESEHTATIVES.     (  Eepoet 
18(  Session.       f  )  No.  1223. 


CAROLINE   TWOMBLT. 


Mat  II,  IS^.— Laid  on  tb«  table  and  ordered  to  be  printed. 


Mr.  Dawes,  irom  tlie  Committee  on  InTalid  Pensions,  snbiuitted  the 
foUowiog 

REPORT: 

[To  aocoinpaQf  bill  H.  B.  643.] 

Tke  Committee  on  Invalid  PensionSj  to  which  was  referreH  the  bill  (B.  R. 
6^)  ffranting  a  pension  to  Caroline  Twombly.has  had  (A«  same  under 
oon»ideration,  and  begs  leave  to  submit  the  follotoing  report: 

Caroline  Twombly  is  the  mother  of  Amos  W,  Twombly,  who  served 
as  a  musician  in  Company  F,  First  Maine  Heavy  Artillery,  from  August 
2,  1862,  to  June  6, 1865,  and  died  February  4, 1870.  Her  claim  has  been 
rejected  by  the  Pension  Office  because  the  soldier  left  surviving  him  a 
widow,  and  therefore  not  entitled  under  the  law.  The  widow  survived 
the  soldier  but  a  short  time. 

There  is  no  evidence  that  the  soldier  died  of  disease  eontrarted  in  the 
service,  or  that  the  claimant  was  dependent  upon  and  received  support 
from  the  soldier,  either  daring  service  or  after  discharge. 

Yoar  committee,  in  the  absence  of  such  evidence,  is  unable  to  pass 
upon  the  merits  of  the  case,  and  therefore  reports  adversely  on  the 
bill  and  aska  to  be  discharged  from,  its  further  consideratioD. 


* 


I 


LTth  Congeess,  )  HOUSE  OF  EEPEESENTATIVES.      i  Ebfobt 
l8t  Session.       (  \  No.  1224. 


GEOEGE  C.  TEAOY. 


May  11, 1882. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Dawes,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

rXo  accompany  biU  H.  R.  639.] 

Th^  Committee  on  Invalid  Pensionsj  to  whom  was  referred  the  hill  (JET.  22.       '% 
639)  granting  a  pension  to  George  0.  Tra^sy^  have  had  the  same  under 
consideration^  and  submit  the  following  report : 

The  report  to  the  Forty-sixth  Congress  was  as  follows: 

It  appears  from  the  eyidence  that  the  said  George  C.  Tracy  was  a  priyate  enroUed 
in  Fifth  Maine  Battery,  light  artillery,  on  8th  September,  18G4,  ana  honorably  dis- 
charged therefrom  Jnly  6,  1865.  He  filed  his  declaration  for  pension  in  the  Pension 
Office  Jnly  17, 1879,  which  was  rejected  because  there  was  no  record  of  the  alleged  dis- 
ability and  no  eyidence  of  the  surgeon  of  command  frimished. 

Tracy  alleees  that  while  in  the  seryice  and  in  line  of  his  duty,  at  Frederick,  Md.,  in 
April,  1865,  he,  by  exposure  and  fatigue,  contracted  asthma  and  chronic  diarrhoea, 
which  diseases  haye  been  continuous  and  disability  resulting  therefrt>m  permanent. 
He  asserts  that  he  is  unable  to  furnish  the  testimony  of  a  commissioned  officer  of  his 
oommand  because  of  his  ignorance  of  their  whereabouts.  He  presents  the  affidayits  of 
Dayid,  Thomas,  and  Walter  Tidd,  who  affirm  that  he  was  a  sound  man  physicaUy  at 
the  time  of  his  enlistment.    Dr.  Walker  makes  the  same  statement. 

John  Kingdom  and  William  G.  Shaip  say  they  were  comrades  of  Tracy  in  the  sery- 
ice, and  in  their  affidayits  state  that  he  contracted  said  disease  at  the  time,  in  the 
manner,  and  at  the  place  he  states. 

Tracy  filed  an  affldayit  in  which  he  states  that  he  is  unable  to  frimish  the  testimony 
of  the  physician  who  first  treated  him  after  his  discharge,  on  account  of  the  death  of 
said  physician. 

Dr.  Gustayus  F.  Walker  states  that  he  has  treated  Tracy  for  asthma  and  chronic 
diarrhoea  since  September,  1873  j  that  he  is  sorely  afflicted  with  said  diseases,  and  at 
times  is  preyented  from  i>erfbrmmg  labor  for  weeks,  and  that  he  requires  medical  at- 
tention at  aU  times. 

Your  committee  do  not  feel  justified  in  this  case  in  overruling  the 
action  of  the  Pensiop  Office,  and  therefore  report  adversely  and  ask  to 
be  discharged  from  frirther  consideration  of  the  case. 


«( 


Tth  Congress,  )  HOUSE  OF  EEPEESENTATIVES.      (  Eeport 
1st  Session.       f  \  No.  1225. 


EETIEEMENT  OF  EI^TLISTED  MEN. 


Hay  11,  1682. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Cr.  Steele,  from  the  Committee  on  Military  Affairs,  sabmitted  tlie 

following 

REPORT: 

[To  accompany  bills  H.  R.  705,  1001,  2513,  3030,  4761.] 

?he  Committee  on  Military  Affairs,  to  whom  was  referred  the  hill  H.  R, 
4761,  having  considered  the  same^  respectfully  report: 

•That  in  the  opinion  of  your  committee  the  bill  should  be  amended  by 
triking  out  of  line  3.  in  the  first  section,  the  word  "thirty,''  and  insert- 
ig  therein  instead  tne  words  "  thirty -five,^  and  by  striking  out  of  line 
,  in  the  second  section,  the  words  "thirty -five"  and  inserting  instead 
le  word  "forty."  It  is  believed  this  would  give  a  proper  relief  to  a  de- 
srving  class  of  veteran  soldiers,  who  gave  the  whole  of  their  active  life 
[>  the  service. 

Your  committee  also  report  back  the  bills  H.  E.  705, 1001, 2513, 3030, 
ad  i)etition  of  Patrick  McDonald,  all  for  similar  relief,  ana  ask  to  be 
ischarged  fit>m  the  further  consideration  thereof. 
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TH  Congress,  \  HOUSE  OF  KEPKESENTATIYES.     (  Ebpobt 

1st  Session.       f  )  Ko.  1226 


JAMES  B.  WHITE. 


lY  11,  1SS2. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  b© 

printed. 


'.  Peelle,  from  the  Committee  on  Claims,  submitted  the  following 

EEPORT: 

[To  accompany  biU  H.  R.  289.] 

e  Committee  on  Claims^  to  tchom  was  referred  the  hill  (JBT.  R.  289) /or 
'7ie  relief  of  James  B.  Whitej  having  had  the  same  under  consideratioUj 
^eport  as  follotcs : 

rt  appears  from  the  affidavit  of  the  claimant  before  your  committee, 
d  other  evidence  not  in  conflict  therewith,  that  on  the  Ist  day  of 
irch,  1870,  he  was  engaged  in  the  business  of  a  wholesale  and  retail 
xler  in  groceries,  fruits,  tobacco,  liquors,  &c.,  in  the  city  of  Fort 
ayne,  Ind.,  employing  a  large  number  of  men,  among  whom  was  one 
eodore  K.  Dorr,  whom  he  employed  at  the  instance  of  Dorr's  father. 
at  said  Theodore  K.  was  assigned  to  work  with  one  George  Heger, 
the  waste,  repacking  and  washing  room  of  the  establishment,  of  which 
<i  Heger  had  the  supervision ;  that  soon  after  the  employment  of  said 
^rr  he  was  discharged'  for  drunkenness  and  inattention  to  business ; 
\t  soon  after  his  discharge  he  entered  into  a  corresi)ondence  with  the 
venue  Department,  asserting  that  he  could  give  information  of  vio- 
ioDS  of  the  revenue  laws  by  White  and  Heger  in  failing  to  destroy, 
d  reusing  stamps  upon  caddies  of  tobacco ;  that  subsequently  a  de- 
^tive  was  sent  by  the  Revenue  Department  to  investigate  the  matter, 
i  upon  inquiry  of  said  Theodore  K.  Dorr,  he  was  inlbrmed  that  oer- 
IX  revenue  stamps  which  had  been  removea  from  packages  of  tobacco 
d  nof  destroyed  could  be  found  in  a  certain  box  in  the  room  where 
^ger  and  Dorr  had  worked. 

Fhe  detective  found  the  stamps  in  the  place  indicated,  together  with 
He  tools.  There  were  some  thirty  or  forty  stamps  in  the  box,  some 
^hich  were  whole,  and  some  in  pieces.  Dorr  claimed  that  Whitft 
d  knowledge  of  the  removal  of  the  stamps,  while  White  asserted  that 
knew  nothing  of  it.  White  was  subsequently  arrested  and  taken 
fore  a  United  States  commissioner,  by  whom  he  was  held  to  bail, 
uer  an  investigation  of  the  facts,  and  subsequently  indicted  by  the 
and  jury  of  the  United  States  circuit  court,  as  was  also  said  Heger* 
ader  the  rule  both  White  and  Heger  would  have  been  put  upon  trial 
intly,  and  neither  permitted  to  testify  in  his  own  behalf,  as  the  court 
)ld  that  the  defendants,  thus  jointly  indicted,  could  not  sever  for  the 
irpose  of  trial,  and  being  thereby  deprived  of  the  onlj'  witness  (He^^) 
ho  knew  the  facts,  he  was  compelled  to  go  to  trial  without  sufficient 
ridence,  and  hazard  the  probabihty  of  conviction  and  imprisonment 
id  the  forfeiture  and  conflscation  of  his  establishment.  White  con 
nded,  in  view  of  the  facts,  to  seek  an  adjustment  of  the  matter  with 
le  Revenue  Department,  and  avoid  a  trial,  which  he  did,  and,  on  the 
;h  of  January,  1871,  paid  the  sum  of  $2,000  in  full  settlement,  and  the 


7th  CoNaRESs,  \  HOUSE  OF  EEPRESENTATIVES.    (  Report 
1st  Seiision.       i  \  No.  1227. 


FANNY  S.  CONWAY. 


AY   11,  Iri'^'i. — Committed  to  the  Committee  of  the   Whole  House  ami   ordered    to 

be  printed. 


r.  Henry  S.  Harris,  from  the  Conimittee  ou  Naval  Affairs,  submitted 

the  following 

REPOllT: 

[To  accompany  bill  H.  R.  4500.] 

lie  Commiliee  on  Naval  Affairs,  to  whom  teas  re/erred  the  bill  (II.  R. 
4509) /or  the  relief  of  Mrs.  Fanny  S.  Conway,  respectfully  report: 

That  a  similar  bill  was  favorably-  reported  from  the  Committee  ou 
aval  Aftairs  of  the  Forty-sixth  Congress.  A  copy  of  their  report  is 
ereto  appended.  Concurring  in  the  reasons  set  forth  therein,  we  re- 
>nimend  the  passage  of  the  bill. 


'he  Committee  on  Naval  Affairs,  to  whom  was  referred  the  hilt  {H.  B.  1583)  for  the  relief 

of  Mrs.  Fanny  S.  Conway ^  beg  leave  to  report: 

That,  having  considered  the  same,  they  do  recommend  its  passage. 

In  presenting  this  report  they  subniit  to  the  House  the  letter  of  the  Fourth  Auditor 
f  the  Treasury,  that  the  House  may  know  why  the  sum  of  money  now  sought  by  Mi*s. 
on  way  was  withheld  from  her.  It  appears  that  the  husband  of  Mrs.  Conway,  Dr. 
cl.  Conway,  was  an  assistant  surgeon  in  the  United  States  Navy ;  that  while  ouduty 
»  such  otficer  on  board  the  United  States  vessel  Grampus,  said  vessel  with  all  6n 
oard  was  lost.  It  further  appears  that  Congress  in  1854  passed  an  act  giving  to  the 
ridows  or  heirs-at-law  of  such  persons  lost  on  board  said  vessel  **  twelve  months' 
ay,  in  addition  to  the  pay  due  to  the  said  deceased  at  the  date  of  the  loss  of  the 
e8»el." 

Now,  the  accounting  othcers  of  the  Treasury  claim  that  inasmuch  as  the  oftieer  in 
u€»stion  had  given  an  order  on  his  pay,  known  as  an  allotment  order,  for  the  benefit 
f  his  family  and  for  their  support  during  his  absence  at  sea,  and  under  which  order 
i70  had  been  paid  by  the  Treasury,  they  had  a  right  to  deduct  this  amount  from  the 
welve  months  pay  grante<l  by  Congi'css,  and  did  so. 

Your  committee  do  not  agree  to  this  construction  of  the  act  of  1854.  To  them  it  is 
pparent  that  Congress  did  not  contemplate  a  settlement  of  accounts  with  the  lost, 
•ut  meant  a  gratuity  or  compensation  to  the  living,  in  consideration  of  their  loss  or 
eprivation.  In  the  service  of  the  government  their  stay  and  support  had  been  taken 
way  from  them;  and,  recognizing  this,  a  just,  liberal,  and  beneficent  government 
nt-ended  to  make  them  some  compensation,  and  that  compensation  was  twelve  months' 
►ay  in  addition  to  what  was  due  the  deceased,  be  that  little  or  much ;  and  so  believ- 
ng,  your  committee  recommend  the  passage  of  the  bill,  which  gives  the  widow  tho 
kiuoiint  so  deducted  by  the  accounting  officers  of  the  Treasury. 


i 


2  FjJT^rr  -i.  c»>5 

•••''t-  A  -•!  1  '^/'^  :_!.*"  A.jirmjraa  'i*?  -miii  \t  ^£-'  'i';-  -at*  wa*  i>a^«i  m  rx«rtr**«i'i  rh»?  an 
raikTz-ti  AXA-1.-4C  ai:*  -i;tT.  ii  A.jO»*-ir*  ui-iS  13.  ia»!-  !*rC':t»»air-Q'  »>£  Mr*.  Conway** 
f«r  Tn«*  rr-ir :  -t  .,r  --^-i^.TiA  nit^!i-a*    pa-  AiiTh«vriBe«i  by  th»*  art  »m'  Jalv  :f7,  l-ri 

As  A..'  "ai'-c."  •>€  hzj  >>r^.»i<i  >c  Aa  d:r*»^r*  ^t  as  tliAi  nane  ^^  hj  ib»*  e 
r»^.r--  ar  .  1.-*  jC  "a»*  XiTT  t'»*"grAr:iii**:i'.  r»*-<r.t!t^i  to  in*  C^milv.  An«i  tl  wa*  acr»>r 
a?«-«ni«riL  'i^ir  .^  "_l_*  .x-*r.*n.«*»r  liif^  A^«^riii»*^'.  Aluhawj^fa.  r»*'^'*cefv<i  ia  favor  of  Mi 
r.^'iin.  -whi*  -:i'«?r,«i»*«i  r*vc  'a**  .v^n-i'  k  Mr*.  «. •'Q'srAT.  An«i  rr»>ai  th«*  lacC  ciuic  «iiie ; 
i::^  h-r  '.--"•►r  '•'*  '2»*  H-.a.  Mr.  W :_:.>*  .>f  ''on^  ^.'<wl^tiz  ^if  l«*rt  t»>  h^r,  it  t*  higbly 
b>  "i-k — ^L-^  !•''•♦  'Til' :~:£  •?«S»!»*r»  ▼-*?»*  ''^•rr^*^  la  ai<iMTmi]&|r  thAt  *h»»-  n?<*ived  th< 

I:  -a:!  r^fc*t  t  *t  '.•-^n  -^ac  tjj*  Li.r  .7  .>f  An  o<E«^r  wbi»>  hAd  ^^raote^i  an  aIU 
B^o»m  wj,  u.  J.  ;L«_r»-»L*  'K  •:♦  .Ar>  hat  Il^t*  b«»tMi  rvt^tved  After  hi*  deatii,  aim! 
b.j*  .«3««^  r>»-^.iai»^  in*  iwn-  W'>*i.»i  iAvr  A  'ietf'»i«*ti  pectmiAry  adTAnrai^e  over  ibe  £« 
AC  ocfe'*t*r  Iv-*^'  " '^  *ci»t  *aait*  <?a*A2i;''^  wz..)  aA*i  ^irifii  •«  Allotnienr.  ii  ih*  overpa 
A  n*A*i~  :iL.wy:  t  -hr-  p  -^--^rran^^n:  *C«><Ll«t  s.»>4:  b*r  »i*iia«L*t«L  It  L*evi«it-ni  thai  Kit 
:r.*«i#:»^i  '  1*^  z:V7  •  f  *h«^  "~«^rtfr  t'^  "-^  «!i'?i*;«vn?t4  in  <r«>fui«eti«>Q  wijh  the  grata 
tL*  ^JJiT  c  -tt-^It.^  3..»i*h.**  rniy  to  tc*^  fAmiliea  of  those  Icec  in  the  Somers  i^  .S 
Lar^.  ..":;  .  Wk*i  '.rt^c  !'.■  ^rar^  a-  I  ary*.  74*  .  and  Grampoi^  lu  Stat,  at 
T^j    Mx^  -  .2^  A».'i-'>^c.  !♦>  rh«r  pay  .i.>r  :he  sAi*!  Ateeaaed  "  at  the  date  of  the  losa 

Ft^  a'«>  r.*.  A4  tar  a*  I  ran  :-•iz»^.  Arvr«*ar  to  be  the  pnn<ripal  reasons  why  1 
c*>.inri-£  »-n:'-rr5  d^^liEie  to  a^.ow   V|r».  Conway'*  claim  for  the  fall  amount 

I  am-  •:*.  re*p«H:rf illr.  v...rir  olt^tlits-nt  ^errant. 

WM.  B.  MOORE, 
Actim^  Ami 

H^Ki-  W.  C.  Whitth'.rxe, 


Tth  Congress,  \  HOUSE  OF  EEPEESENTATIVES.     (  Report 
l8t  Session.       i  \  No.  1228. 


TONNAGE  DEDUCTIONS. 


May  12,  188*2. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


[r.  Page,  from  the  Committee  on  Commerce,  submitted  the  following 

EEPORT: 

[To  accompany  biU  H.  R.  5841.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (ET.  R, 
^1)  to  provide  for  deductions  from  the  gross  tonnage  of  vessels  of  the 
Tnited  States,  beg  leave  to  report  the  same  to  the  House  with  amend- 
lents,  to  wit: 

Insert  after  the  word  "vessel,''  in  line  30,  the  words:  "Biit  the  out- 
banding  registers  or  enrollments  of  vessels  of  the  United  States  shall 
ot  be  rendered  void  by  the  addition  of  such  new  statement  of  her  ton- 
age,  unless  voluntarily  surrendered,  but  the  same  may  be  added  to 
le  outstanding  document,  or  by  an  appendix  thereto,  with  a  certificate  of 
collector  of  customs  that  the  original  estimate  of  tonnage  is  amended ;  '^ 
nd  insert  after  the  word  "act,"  in  line  3,  page  3,  the  words:  "And  he 
iiall  establish  and  promulgate  a  proper  scale  of  fees  to  be  paid  for  the 
^admeasurement  of  the  spaces  to  be  deducted  from  the  gross  tonnage 
f  a  vessel,  on  the  basis  of  the  last  sentence  of  section  4186  of  the  Re- 
ised  Statutes,  beginning  with  the  words  *  But  the  charge  for  the  meas- 
rement'  ^ 

And  the  said  committee  recommend  that  the  bill  so  amended  do  pass^ 
ach  recommendation  being  based  upon  the  following  communication 
•om  the  Secretary  of  the  Treasury : 

Treasury  Department,  April  25,  1882. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of  the  20th  instant, 
closing  the  bill  (H.  R.  5841)  to  provide  for  dednctiuns  from  the  cross  tonnage  of  ves- 
Is  of  tue  United  States,  and  submitting  the  same  for  my  consiileration. 
I  would  say  in  reply  that  most  of  the  maritime  nations  of  Europe  in  the  admeasnre- 
ent  of  vessels  provide  for  certain  deductions  from  the  gross  tonnage  of  a  vessel ;  the 
sidne  after  these  deductions  are  made  is  called  the  net  or  register  tonnage ;  but  all 
aritinie  nations  do  not  agree  in  the  extent  of  the  deductions  to  be  made. 
For  example,  under  the  laws  of  Great  Britain  the  following  deductions  are  allowed  : 
iret,  in  all  vessels  there  is  deducted  the  capacity  of  the  space  for  berthing  the  crew^ 
iless  that  capacity  exceeds  oue-twentieth  of  the  remaining  tonnage  of  the  ship,  theu 
le-twentieth  only  of  the  crew  space  is  to  be  deduct^jd;  secondly,  in  vessels  propelled 
7  steam  or  other  machinery  the  space  occupied  by  the  propelling  power,  namely,  the 
igines  or  other  motor,  the  boilers,  and,  in  screw- vessels,  in  addition  thereto,  the  shaft 
ley  or  trunk. 

A  second  and  more  practical  rule  appears  from  the  inspection  of  British  i-egisters  to 
5  allowed  by  British  laws,  and  to  be  invariably  followed.  It  is  as  follows:  The 
»nnage  of  the  actual  measured  spaces  occupie*l  by  or  re«juired  to  be  inclosed  for  the 
•oper  working  of  the  boilers  and  machinery,  with  the  addition  in  the  case  of  ships 
-opelled  by  pa<ldle-wheels  of  one-half,  in  the  case  of  ships  propelled  by  screws  of  three 
•urths,  of  the  tonnage  of  such  space,  is  t^  be  deducte<l  from  the  gross  tonnage. 
This  last  rule  is  practically  identical  with  the  so-called  **  Danube  rule,"  anopt«d  by 
le  international  commission  at  Constantinople  in  the  year  H73.     France,  Spain^ 


2  TONNAGE    DEDUCTIONS. 

Sweden,  Denmark,  and  Holland  observe  rules  similar  to  those  of  Great  Britain  in  thfir 
deductions  from  fp*oss  tonnage.  According  to  the  British  rules,  no  deduction  is  lua^le  tor 
the  spaces  in  a  steam- vessel  occupied  as  permanent  coal-bunkers. 

The  rules  adopted  for  deductions  by  the  German  Government,  Norway,  Italy,  an^l 
Austria-Hungarj'  differ  in  some  respects  from  those  Authorized  by  the  British  niles. 
They  are  as  follows :  In  all  vessels  the  crew  space  is  deducted  as'by  the  British  mle.and, 
in  addition  thereto,  in  vessels  propelled  by  steam  or  other  power,  the  actual  tonuagtof 
the  spaces  used  for  propelling  power,  namely,  the-  engine-room,  Ijoilera,  shaft  alW 
or  trunk,  and,  in  addition  thereto,  the  tonnage  of  the  spaces  occupied  as  pennaoert 
coal-Vninkers.  It  is  reported  by  the  surveyor  of  customs  at  New  York  that  the  largest 
deductions  fi*om  the  gross  tonnage  are  allowed  by  the  British  rules. 

The  rules  of  admeasurement  adopted  by  most  European  powers  are  based  on  what 
is  technically  known  as  the  **Moor8om  system,"  which  was  adopted  by  the  act  of 
Congress  of  May  C,  1>:^64,  and  repi*oduced  in  section  4153,  Revised  Statutes,  but  with- 
out making  an  allowance  for  any  deductions  similar  to  those  allowed  by  the  maritime 
nations  of  Europe. 

In  consequence  of  this  omission,  it  is  the  practice  at  various  ports  of  the  Uniteii 
States,  nnder  article  137  of  the  customs  regulations  of  1874,  to  add  to  the  net  tonnage 
register  of  vessels  of  foreign  nations,  as  expressed  in  their  documents,  the  amount  of 
th«*  deductions  made  onder  their  re8i>ective  laws  and  not  authorized  by  the  adiiiea^ 
urement  law  of  the  United  States. 

It  is  customary,  also,  under  treaty  conventions,  to  accept  the  tonnage  measurement 
of  foreign  vessels  as  expressed  in  their  registers,  in  everything  except  the  amount  of 
the  deductions,  without  a  readmeaanrement'in  this  country.  The  deductions  fortiNi 
uage,  as  expressed  in  the  bill,  seem,  in  the  opinion  of  this  department,  to  allow  in  as 
clear  and  express  tenns  as  possible  the  deductions  which  may  reasonably  be  allowed, 
if  any  deductions  are  to  l>e  made;  and  they  ina^  properly  be  inserted  before  the  last 
l>amgraph  of  section  4153,  Revised  Statutes,  beginning  with  the  words  **  The  register 
of  the  vessel  shall  express  the  number  of  decks."' 

I  would  suggest,  however,  the  addition  to  the  last  paragraph  of  section  1  of  the 
hill,  in  line  'M\  the  following  words :  **  But  the  outstanding  registers  or  enrollments 
of  vessels  of  the  United  States  shall  not  be  rendered  void  by  the  addition  of  such  new 
statement  of  her  tonnage,  unleiiH  voluntarily  surrendered,  but  the  same  may  be  ad(l«»d 
to  the  outstanding  document,  or  by  an  appendix  thereto,  with  a  certificate  of  a  col- 
lector of  customs  that  the  original  estimate  of  tonnage  is  amended.^' 

The  second  section  of  the  bill  proposes  to  repeal  section  4154,  Revised  Statutes.  The 
section  in  question  carries  into  the  Revised  Statutes  from  the  general  collection  act  of 
March  2,  1799,  the  old  system  of  measurement  in  force  before  the  Moorsom  system  vu 
adopted,  and  is  incompatible  with  the  provisions  embodied  in  section  4153,  Revised 
Statutes.  Two  entirely  different  systems  of  admeasuring  vessels  are  not  required,  and 
should  not  stand  together  in  the  same  statute-book. 

The  substitute  for  the  present  section  4154,  Revised  Statutes,  proposes  by  authority 
of  law  to  guarantee  the  acceptance  of  the  tonnage  measurements  of  foreign  vesseUfOn 
the  exhibition  of  their  certificates  of  registry,  without  a  remeasurement  at  a  port  in 
this  country.  The  registers  of  the  vessels  of  many  foreign  nations  are  thus  accepted 
under  the  present  practice  at  ports  of  entry  by  virtue  of  treaty  conventions.  The 
proposed  section  simply  puts  in  the  form  of  a  statute  that  which,  as  regards  many 
foreign  vessels,  is  in  rorce  by  treaty,  but  tenders  the  acceptance  of  the  register  to  all 
nations  that  will  extend  a  similar  favor  to  this  country.  At  the  same  time,  the 
amended  section  does  not  exempt  foreign  vessels  from  remeasurement  should  it  be  ex- 
pedient or  for  the  interests  of  the  revenue  to  require  it.  The  second  section  may 
properliy  be  adopted  as  it  stands.  i 

Unexpected  details  in  regard  to  the  form  of  making  the  changes  in  the  registers (f 
vessels  may  arise  which  may  make  it  advisable  for  this  department  to  issue  special 
regulations  on  the  subject.  The  third  section  is,  therefore,  proper  as  far  as  it  goes. 
But  I  think  a  provision  for  the  admeasurement  fees  should  be  added,  in  the  following 
terms,  after  the  words,  in  the  third  line,  third  page,  "provisions  of  this  act,"  namely: 
*^  And  he  shall  establish  and  promulgate  a  proper  scale  of  fees  to  be  paid  for  the  re- 
ad measurement  of  the  spaces  to  be  deducted  from  the  gross  tonnage  of  a  vessel,  on  the 
basis  of  the  last  sentence  of  section  4186  of  the  Revised  Statutes,  beginning  with  the 
words  *But  the  charge  for  the  measurement.'" 

I  have  thus  far  considered  particulars  in  the  form  of  the  bill.  As  a  matter  of  policy, 
some  points  touching  its  operation  should  be  called  to  your  attention. 

First.  A  change  in  the  law  will  entail  a  partial  readuieasui*ement  of  all  vessels  of 
the  United  States ;  that  is,  vessels  registered,  enrolled,  or  licensed.  All  |>arts  of  the 
vessel  to  be  deducted  from  the  tonnage  will  need  to  be  readmeasure<l.  This  will  carry 
with  it  the  expense  of  .such  measurement,  which  will  in  any  event  be  but  a  small  portion 
of  the  cost  of  the  measurement  of  the  entire  vessel.  The  maximum  cost  of  the  ad- 
measnremenl  of  a  vof-sel  depends  upon  the  number  of  transverse  sections  into  which 
she  is  divided  under  sections  4153  and  4186,  Revised  Statutes.     The  greatest  niimlHT 
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r  parta  that  can  thus  be  made  in  a  vessel  is  sixteen,  and  fees  are  exacted  at  the  rate 
f  j|l.50  per  section. 

Secondly.  All  the  registers,  enrollments,  and  licenses  will  need  to  be  modified,  en- 
siling a  collector's  fee  in  every  case  for  a  certific.ite  of  20  cents. 

Ou  the  other  hand,  all  registered  vessels  of  the  United  States,  in  foreign  countries 
I  well  as  at  home,  would  have  the  advantage  of  the  reduced  tonnage  tax  (30  cents 
er  ton  per  year),  to  the  deductions  made  for  the  deducted  spaces,  and  all  classes  of 
&88els  in  the  United  States  that  pay  wharfage,  in  part,  in  proportion  to  tonnage  meas- 
pement,  would  reap  a  profit  corresponding  to  these  deductions.  In  screw-steamers 
le  space  occupied  by  the  propelling  power  varies  between  13  and  20  per  cent,  of  the 
ro88  tonnage,  and  in  paddle-wheel  steamers  the  variation  is  between  20  and  30  per 

)Dt. 

Steam-vessels  would,  of  course,  profit  more  than  sai-lvesscls  by  the  contemplated 
m1  notions. 

No  enrolled  and  licensed  vessels  except  those  employed  on  the  Northern  lakes  would 
.'rive  any  advantage  from  the  proposed  deductions  except  in  wharfage,  and  perhaps 
pilot  charges.  But  the  wharfage  charge  alone  on  the  Western  rivers  is  supposed  to 
>  considerable,  and  steamboat  owners  are  generally  desirous  of  a  low  e^^timate  on  the 
nnage  of  their  vessels  for  that  reason. 

While  the  shipping  of  the  country  gains  by  these  deductions,  the  loss  to  the  reve- 
le  from  the  tonnage  tax  of  30  cents  per  ton  (coUeoted  once  a  year)  would  not 
'obably  exceed  20  per  cent,  of  the  amount  collected  from  both  foreign  and  do- 
p'^stic  vessels.  The  total  amount  of  this  tax  collected  from  all  vessels  up  to  the  close 
the  last  fiscal  year  was  over  a  million  and  a  half  of  dollars.  The  total  amount  col- 
sted  from  vessels  of  the  United  States  only,  for  the  same  period,  was  but  a  little  in 
:ce8«  of  a  quarter  of  a  million. 

I  think  the  loss  to  the  revenue  likely  to  ari^e  from  an  abatement  in  the  tonnage  tax, 
en  if  it  were  as  much  as  20  per  cent,  of  the  gross  amount  colli  cted,  should  not 
!  objected  to  the  passage  of  the  bill.  B'Jt  it  must  be  remembered  that  under  treaty 
ipalatious  any  deduction  from  our  own  tonnage  tax  will  need  to  be  granted  in  the 
aie  way  or  rate  to  the  vessels  of  most  foreign  nations. 

The  sole  ques'ion  of  importance  is,  whether  the  expense  of  partial  readmeasore- 
&nte  will  be  a  burden  to  tlie  shipping  inte  ested  likely  to  be  more  than  compensated 
the  lapse  of  time  by  gains  froiti  the  deductions. 

It  is  my  opinion  that  the  profit  from  the  deductions  will  outweigh  the  inconven- 
Qoe  of  the  expense,  and  that  a  chaiige  in*  the  system  of  admeasurement  may  with 
[vantage  be  made  as  contemplateil.  But  I  submit  the  question  to  the  judgment  of 
e  committee. 

Very  respectfully, 

CHAS.  J.  FOLGER, 

Secretary. 
Hon.  H.  F.  Page, 

Chairman  of  Committee  on  Commerce. 


47th  Congress,  \  HOUSE  OF  EEPEESENTATIVES.     (  Report 
1st  Session.       )  \  No.  1229, 


LIGHT-HOUSE  ON  THE  HUDSON  RIVER  AT  DANSKAMMBB 

POINT. 


May  12,  1882. — Referred   to   the  Committee  on   Appropriations  and  ordered  to  be 

printed. 


Mr.  Page,  from  the  Committee  on  Commerce,  submitted  tlie  following 

REPORT: 

[To  accompany  bill  H.  R.  5557.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (H.  R. 
5557)  making  an  appropriation  for  the  erection  of  a  light-house  on  the 
Hudson  River,  at  Danskammer  Point,  beg  leave  to  re])ort  the  same  to 
the  House  with  the  following  amendments: 

In  line  4,  strike  out  the  word  ''two  "  and  insert  the  word  ''  five  ^ ;  in 
line  5,  strike  out  the  words  "  erecting  a  light-house  "  and  insert  the 
words  ''  establishing  a  fog-bell " ;  and  in  the  title  of  the  bill  strike  out 
the  w^ords  "erection  of  a  light-house"  and  insert  the  words  "  establish- 
ment of  a  fog-bell,''  and  recommend  that  the  bill,  so  amended,  do  pass. 

This  recommendation  is  based  upon  the  following  letter  from  the 
Light-House  Board : 

Tkkasury  Deparment, 
Office  of  the  Light  House  Board, 

Washington^  April  28,  1882. 

Sir:  Respectfully  referring  to  department  letter  of  April  19,  transmitting  with  other 
bills  for  the  views  of  the  Light-House  Board  thereon,  bill  H.  R.  5557,  making  an  ap- 

Eropriation  for  the  enaction  of  a  light-house  on  the  Hudson  at  Danskammer  Point,  I 
ave  the  honor  to  state  that  this  matter  was  considered  by  the  Board  at  its  session 
on  April  27,  when,  in  view  of  all  the  facts  ascertained  from  a  careful  examination  as 
to  the  needs  of  navigation,  the  conclusion  was  reached  that  the  establishment  of  a 
fog-bell  at  Danskammer  Point  would  be  sufficient,  and  that  for  this  purpose  the  sum 
of  $5,000  should  be  appropriated. 

The  bill  (H.  K.  5557)  referred  to  the  department  by  the  Committee  on  Commerce  of 
the  House  of  Representatives,  on  April  18,  is  herewith  returned. 
Very  respectfully, 

GEO.  DEWEY, 
Commander.  U.  S.  N,, 

Naval  Secretary, 
The  Hon.  Secretary  of  the  Treasury. 


7th  Congress,  >  HOUSE  OF  EEPRESENTATIVES.    (  Eepobt 
l8t  Session.       i  \  Ko.  1230. 


f'OGSIGNAL    ON    LIME    POINT,    HARBOR   OF   SAN   FRAN- 

CISCO,  CAL. 


1a Y  12,  1882. — Referred  to   the  Committee  on  Apiiropriations  and  ordered  to  be 

printed. 


iir.  Page,  from  the  Committee  on  Commerce,  submitted  the  following 

REPORT: 

rXo  accompany  bill  H.  R.  6180.] 

The  Committee  on  Commerce,  to  whom  was  referred  petition  of  the 
San  Francisco  Chamber  of  Commerce  m*gmg  the  erection  of  a  fog-syren 
at  Fort  Point,  harbor  of  San  Francisco,  Cal.,  beg  leave  to  report  the 
aame  back  with  the  accompanying  bill  "for  the  establishment  of  a  steam 
fog-signal  on  Lime  Point,  San  Francisco  Harbor,"  with  the  recommen- 
lation  that  said  bill  do  pass. 

This  recommendation  is  based  upon  the  following  expression  of  views 
»y  the  LightHouse  Board: 

Treasury  Dkpartmknt, 
Office  of  the  Light-Houhe  Board, 

Jrashhigton,  U,  C,  May  10,  1882. 

Sir:  The  Board  has  the  honor  to  acknov\iedge  the  receipl  of  department  letter  of 
Qc^  4,  inclosing  another  from  the  chairman  of  the  House  Committee  on  Commerce  of 
s^>  3,  asking  tne  opinion  of  the  Board,  at  an  early  day,  upon  the  necessity  of  estab- 
^l^ing  a  steam  fog-signal  at  or  near  Fort  Point,  in  the  harbor  of  San  Francisco,  Cal., 
i  t^  h  an  estimate  of  its  cost. 

'X  n  reply,  the  Board  begs  leave  to  say  that  it  has  made  haste  to  obtain  all  possible 
•'t^A  bearing  upon  the  matter,  and  after  careful  deliberation  has  reached  the  conclu- 
>xi  that  the  interests  of  the  commerce  going  in  and  out  of  this  harbor,  and  the  navi- 
k'^ion  of  the  waters  leading  to  and  from  the  Golden  Gate,  imperatively  require  the 
t'jEiblishmeut  of  a  steam-fog  signal,  cither  at  Fort  Point  on  the  one  side  or  on  Lime 
*i  nt  on  the  other  side  of  the  narrow  entrance  to  that  harbor. 

Inhere  is  now  a  fog-bell  on  Fort  Point,  which  does  not. answer  the  requirements 
^^e  u)>on  it,  not  only  because  it  does  not  produce  a  sound  of  sufficient  volume,  but 
^^^anse  there  is  an  evident  obstruction  to  the  transmission  of  sound,  so  that  vessels 
<=fe^iiDg  in  from  the  south,  when  near  Point  Lobos,  oft^^n  make  the  sound  of  the  bell 
^^rly,  then  lo^  it  just  when  they  m<ist  need  it,  and  agaib  get  it  aft«r  they  have 
^^ksed  Fort  Point,  and  are  out  of  danger. 

Xf  a  steam  fog-signal  were  to  be  located  on  Fort  Point,  it  would  have  to  contond 
l^^h  similar  acoustic  disadvantages,  as  it  would  be  p  aced  nearly  a  quarter  of  a  mile 
^t.hiu  the  dangers  which  it  would  mark,  in  a  kiu<l  of  corner,  with  the  scarp  of  the 
K"t.  just  back  of  it,  and  with  high  blutfs  to  the  R«iuth  and  west.  Hence  there  is  strong 
^l^robability  that  a  steam  fog-signal  on  Fort  Point  could  make  itself  heanl  in  those 
'^^ces  wh(*ro  the  fog-bell  is  now  inaudible.  But  a  st^^am  fog-signal  placed  on  the  only 
"^^per  site,  which  Lime  Point  otters  for  it — a  tongue  of  land  jutting  from  the  main 
^^^re  line — would,  in  all  probability,  have  t^very  acoustic  advantage,  and  there  is 
""^ry  gunranteo,  short  of  actual  trial,  that  it  would  be  so. 

AlVhen  the  sound  of  a  signal  on  Lime  Poiut  is  once  picked  up  anywhere  outside  the 
^ybor  or  off  th<*  city  front,  it  can  be  steered  for  directly,  and  witli  confidence,  until 

is 80  clone  aboard  that  it  can  be  maie  in  the  thickest  weather;  and  then  the  posi- 
^n  can  be  determiuHd  with  such  accuracy  that  a  straight  coarse  can  be  laid  either 
*  the  city  or  to  the  sea. 

*rhe  preferred  site  on  Lime  Poiut  is  on  the  north  side  of  the  Golden  Gate,  opposite 
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Fort  Point,  and  is  already  the  propertj*  of  the  Unite<l  States.  A  signal  on  this  site, 
it  is  almost  certain,  would  be  subject  to  no  practical  acoustic  disadvantiiges,  and  it  is 
believed  that  it  could  be  heard  by  vessels  wherever  they  were,  if  within  actaal  ear- 
shot. 

It  is  estimated  that  a  steam  fog-signal  properly  established  on  Lime  Point,  with  all 
its  necessary  appurtenances  and  with  a  keeper's  dwelling,  will  cost  $12,000. 

Under  the  circumstances,  the  Board  gives  its  opinion  without  hesitation  that 
proper  steps  should  be  taken,  as  soon  as  may  be,  for  placing  a  steam  fog-nignaloD 
Lime  Point. 

The  letter  of  Mr.  Page,  Chairman  of  the  Committee  on  Commerce  of  the  Hoiue  d 
Representatives,  is  herewith  returned. 
Very  respec t fn  1 1  v , 

F.  U.  FARQUHAR, 
Major  of  Engineers,  U.  S.  J.,  Engineer  Searetarif. 

The  Hon.  Secrktary  of  the  Treasury. 


Tth  Congress,  >  HOUSE  OF  EEPEESBNTATIVES.      (  Report 
l8t  Session.       ]  I  No.  1231. 


ELIZABETH  REESE. 


May  12,  1H82. — Laid  on  fche  table  and  ordered  to  be  printed. 


Cr.  Wadsworth,  from  the  Coramittee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  2794.] 

'Ae  Committee  on  Invalid  Pensions,   to  tchom  was  refet^red  bill  H,   R. 

2794,  icould  respevtfuUy  report : 

That  they  have  had  the  same  under  consideration,  and  that  John 
^cese,  husband  of  claimant,  Elizabeth  Reese,  enlisted  October  7,  1861, 
n  Company  (\  Fourteenth  New  York  V^olunteers,  and  was  discharged 
anuary  2,  1863,  for  loss  of  index  finger  of  right  hand  and  chronic  orchei- 
i^.  January  26,  1863,  he  ai>])lied  for  ])ension,  which  he  obtained,  and 
eceived  ])ayinent  thereunder  until  his  death,  July  20, 1871.  His  widow, 
1^1  is  claimant,  applied  for  ])ension  August  30, 1872.  He  died,  as  appears, 
f  acute  rheumatism  and  exhaustion.  Claimant's  application  was  re- 
acted October  16,  1873.  Claimant  ih<*ii  applied  to  Congress  and  a 
pecial  act  for  pension  was  passed,  and  beoame  a  law  May  25,  1878, 
ince  which  time  she  has  received  payment  thereunder. 

This  bill  is  introduced  to  give  her  arrears  of  pension  from  the  death 
Ther  husband,  Jidy  20,  1871,  to  the  date  of  her  special  act.  May  25, 
^78.  It  does  not  appear  in  this  case,  upon  all  the  evidence  and  ])a]>er8 
led,  but  that  the  original  rejection  of  the  claim  was  according  lo  law, 
tkd  the  pension  granted  by  Congress  to  claimant  was  a  gratuity,  and 

0  legal  or  equitable  grounds  exist  to  entitle  her  to  the  claim  made;  and 

1  view  of  the  precedent  that  would  be  thus  established,  the  committee 
^port  adversely  upon  the  bill,  and  ask  to  be  discharged  from  its  further 
>n8ideration. 


Tth  Cotobess,  )  DOUSE  OF  REPRESENTATIVES.    (  Report 
Ut  Beuian.       (  )  No.  1232. 


SAMUEL  L.  WELLS. 


May  12, 18ti2. — Laid  on  the  table  and  ordered  to  be  printed. 


r.  Wadswobth,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

'  [To  accompany  bi|l  H.  R.  3715.] 

t^  Committee  an  Invalid  Pensions j  to  whom*  was  referred  the  bill  (ff.  R. 
^715)  granting  an  arrears  of  pension  to  Samuel  L.  WellSj  would  respect- 
fiUly  report: 

!I?hat  they  had  the  same  under  consideration,  and  find  that  Wells  en- 
tod  December  18, 1803 ;  was  mustered  January  10,  1804,  as  private 
►mpany  E,  Twenty-second  New  York  Cavalry  Volunteers ;  discharged 
iigust'l,  1805 ;  filed  his  declaration  for  pension  August  7, 1874 ;  pension 
anted  November  21, 1879,  at  $4,  with  arrears  fi^om  August  2, 1805,  at 
&t  rate,  to  November  5, 1879,  and  from  that  date  at  the  rate  of  $0. 
[>ril  5,  1881,  he  applied  for  an  increase,  which  was  granted',  to  $10  per 
>iith,  beginning  with  October  0, 1880,  which  has  l^n  paid,  and  he  is 
^^vw  receiving  a  i)ension  at  that  rate. 

VTeUs  subsequently  applied,  claiming  that  he  should  have  the  diflFer- 
oe  between  the  pensions  first  granted  and  that  now  allowed  for  the 
lole  time,  or  $0  more  from  August  2, 1805,  to  ^November  5,  1879, 
d  $4  more  from  November  5, 1879,  to  October  0, 1880,  making  $10 
Lir  month  for  the  whole  time.  This  was  refused  by  the  Commissioner 
Pensions,  and  this  bill  is  introduced  to  provide  for  same.  The  com- 
Lt^teefind,on  examination  of  all  the  papers  in  this  case,  that  Wells  was 
^^er  injured  in  battle,  but  is  suffering  from  imflammatory  rheumatism 
Ldllts  effects,  which  are  believed  to  be  the  result  of  camp  exposure. 
1^^  allowance  of  the  Pension  Oflftce  of  the  arrears  has  been  fully  in  ac- 
rdance  to  the  law  and  physical  disability'  reports  of  the  examining 
^geons,  and  the  papers  in  the  case,  and  your  committee  are  wholly 
^able  to  discover  that  the  claimant  has  not  had  allowed  to  him  all  that 
^  is  entitled  by  the  law  and  the  facts  of  this  case ;  they  therefore  re- 
>rt  this  bill  adversely,  and  request  to  be  discharged  from  its  further 
^nsideration. 


47th  Congress,  \  HOUSE  OF  REPKESENTATIVES.      j  Repobt 
Ut  Session.       f  )  No.  1233* 


WILLIAM  T.  BROWN. 


May  1*2,  1882.~Laid  on  the  table  and  ordered  to  be  printed. 


^Mr.  Wadsworth,  from  the  Committee  on  luvalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  2537.1 

t 

The  Committee  on  Invalid  Pensions^  to  tchom  was  referred  the  bill  (If.  R. 
2^1)  granting  a  pension  to  William  F.  Brown,  would  respectfully  re- 
port : 

That  they  have  had  the  same  under  consideration,  and  that  they  find 
that  William  T.  Brown,  therein  named,  claimant  for  pension,  enlisted 
August  20,  1863,  in  Company  C,  Sixteenth  New  York  Heavy  Artillery, 
and  was  di.scharged  August  21,  18C5. 

July  8,  1871,  he  ftled  his  claim  for  a  pension,  based  upon  an  alleged 
gnnshot  wound  in  the  left  hip  and  abdomen,  received  at  the  battle  of 
Chapin's  Farm,  Virginia,  October  7,  1804.  There  is  no  doubt  but  that 
claimant  has  the  scars  of  such  a  wound  as  he  alleges. 

He  asserts  his  inability  to  procure  proof  from  any  of  the  officers  or  sur- 
geon of  his  company  of  the  wounil.  The  company  was  hicated  where 
they  doubtless  engaged  in  that  battle.  Henry  L.  Adams,  the  second 
lieutenant  of  Company  F,  One  hundred  and  seventeenth  New  York  Vol- 
unteers, swears  he  met  claimant  on  that  day  and  he  was  covered  with 
blood,  and  he  a«ked  him  if  he  was  wounded,  and  he  replied, "  Yes,  I  am  hit 
a  little,  but  I  can't  stop  for  that."  This  he  claims  to  substantiare  by  the 
affidavit  of  Nathan  B.  Wilber,  second  lieutenant  Company  (>,  Sixteenth 
New  York  Heavy  Artillery,  comrades  John  Sullivan  and  Jose])li  Thorn 
and  George  Waterman. 

VV^ilber  denies  ever  making  any  affidavit,  and  comparison  of  hand- 
writing shows  the  affidavit  in  favor  of  Brown,  purporting  to  be  made  by 
him,  is  a  forgery. 

John  Sullivan,  on  examination,  swears  that  he  di<l  not  know  what  was 
in  the  affidavit  he  made,  except  what  he  was  told,  as  it  was  not  reiul  over 
to  him,  but  that  he  was  in  the  battle  of  Chapin's  Farm,  Virginia,  and  the 
next  day  heard  it  claimed  that  Brown  did  not  take  an  aetive  part  in  the 
battle,  but  '*  stood  behind  a  tree  until  the  fighting  was  over,"  and  *'  went 
out  and  brought  a  woun<led  Confederate  officer  into  camp";  that  Brown 
the  next  djiy  after  the  battle  appeared  well,  and  he  never  heard  of  any 
claim  that  he  was  wounded  at  that  battle  until  abtmt  the  time  Brown 
applied  for  a  pension  ;  that  he  had  refused  to  make  an  affidavit  of  such 
wounding  at  said  battle ;  that  Brown  was  not  injured,  to  his  knowledge, 
at  that  battle  or  otherwise. 

Joseph  Thorn,  on  examination,  swears  that  the  affidavit  made  by  him 
18  not  true;  that  he  was  drunk  and  did  not  know  what  he  swore  to 
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tlioroiii;  that  Brown  was  not  injured  to  his  knowledge;  that  he  was  not 
in  Mume  company  with  Brown,  and  he  knows  nothing  aboat  it. 

1  lonry  Nichols,  sworn,  is  a  practicing  physician,  and  has  known  Brown 
twenty  years,  and  been  his  family  physician  most  of  that  time.  That 
on  September  3,  18G5,  Brown  came  to  him  for  advice  with  reference  to 
a  wound  of  the  left  hip  and  abdomen  not  then  fully  healed.  This  would 
Ih^  nearly  eleven  months  after  the  battle,  and  thirteen  days  after  Brown's 
iUsohar^  from  the  service,  yet  there  is  no  record  whatever  of  bis  dis- 
ability or  wowmi. 

Hn^wn  w^4s»  befon?  the  w;iir  and  since,  a  canal  l>oatman.  Except  in  eon- 
iHVlitm  with  jMi  eiftwt  to  j^ft  evidence  to  he  used  in  his  pension  claim,  he 
d\H>s  iH^  dipi^Niir  u>  b^ve  l^^^ii  disabled  from  his  usual  employment  since 
th<*  >*^r. 

iV^H^  ^sc'  b:>  BB^K^aSx^  ^ft5«iie:>  that  Brown  was  home  after  the  battle  of 
l^^v  t*:V  FAnuk  Au-i  :aA5  W «!:%!  !!•<  jipfiear  or  claim  to  be  wounded,  and 
>i^\x<^'  5^- i'j  x»i^  s"^^^^i*^  a«^^  d:*!  ao^  ap|itfar  or  claim  at  the  time  of  his 
*;7?4.>vArti*'v  vsr  vc  <*fVMntI   v^tt^rs  ssimediately  thereafter,  that  he  was 

\>jv  .voii:^*^  ic  1  ?>  »,Mmi>4K ''  >'wiftkrs  he  saw  Brown  before  the  battle 
vi  V  hi,  I  rr  "V  y  j,;^^^  jijif  jyjji^  ^^  i»*  ^-  4iy  After  it,  and  that  hemadeno  corn 
>,iu  t.  /r  ;iwiit  riihT,  ih  ^ics  n  nz^i  .^  w^^mded  in  that  battle,  and  did 
iv/*   ViU'^^ii*  ifcfw  /c  disat»)f^  hi  k,\.    \<  Waterman  speaks  of  the  wouud 

♦•ui  iv»^>^>  i^*(iife^  The  <*laiin  i>  f»i->  ^i:  .^«<;antiated  by  the  affidavit  of 
><%^»of  ^  vvL^^nAiit  Adamfs  One  Lin»c:^£  Aikd  seventeenth  New  York 
"**  tu.i  ^»  '^^  ifcoi  Browus  (5omjiaij>,  ^hi^  ^alj  claims  to  have  seen  Brown 
>♦  K.I  ->r  v^  wa.*  in  Huc'h  a  hnny  be  ctffiT*!  not  stop  to  attend  to  the 
H  M v.»f.  ii^^i  yet  be  «aw  a  **Kevei-e  wound  ji  the  left  side  of  the  abdomen 
yvxM   t^  >i:  at  the  hip/'  lint  <*4innot  say  li<w  the  wound  looked. 

I  *  K  9r  i*ft\u*  i'At'X  Hmt  on<*  aftniavit  ni  •:iii>  t?ase  is  proved  a  forgeir: 

h*  '/•  *  cKherH  an*  nwoni  by  the  parties  j^tik'n^  the  same  to  be  untnie 
,.nt  *  ::>»ut  foundation;  th  a  t  no  officer  of  tbt<t*ai|«ny  or  comrade  swears 
.v>  '.  >v  i! iiiry  or  knowliMl^i*,  of  the  jsame ;  tliai  ^tr-cw^Mles  do  swear  to  facts 
:Kvs'<:>tent  with  Jtrown^H  \wA\\yr  wound^i  ai  ^be  battle  alleged ;  thai 
U  X  t;4uuly  phynician  saw  the  wound  not  he^Jt^  eleven  months  after  the 
^.c:^^  and  yet  no  c^>mpany  or  other  surfreon  rver  heard  of  it,  and  no 
uvonl  or. rolls  or  otherwise  suggests  such  w<*ii3iding  at  said  battle  or 
vl  vil»ility  therefrom  afterwards,  your  comniiti*^  h*ve  arriveil  at  the  same 
v\molu8ion  of  the  Pension  Office^  that  there  is  no  satisfactory  proof  that 
luo  alleged  disability  was  received  in  the  military- service,  and  especially 
Hv»t  in  the  battle  alleged,  and  your  committee  rviK>rt  back  the  bill  ad 
Yoi^ely,  and  ask  to  be  discharged  from  its  furt -ler  consideration. 


7th  Congress,  .   HOUSE  OF  KBPEESENTATIVES.     (  Eepoet 
1st  Session.       J  )  No.  1237. 


RICHARD  JOBES. 


[ay  12,  1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


tr.  Matson,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  6181.] 

!%€  Committee  on  Invalid  Pensions^  to  fchom  was  referred  tfie  petition  of 
Riclmrd  Johes  for  an  increase  of  his  pension j  have  had  the  same  under 
consideration^  and  report  asfoUoics: 

Kichard  Jubes,  late  of  Company  D,  Sixteenth  Regiment  Connecticut 
Volunteers,  lost  his  left  forearm  in  the  battle  of  Antietam  on  the  17th 
ay  of  8eptember,  1862,  and  on  account  thereof  has  been  pensioned  at 
be  rate  of  $18  per  month.  At  the  first  amputation  a  nerve  was  tied 
ri  with  the  ligatures  so  as  to  cause  the  pensioner  excruciating  pain,  and 
a  a  year  afterwards  a  second  operation  was  determined  upon  after  a 
ousultiition  of  the  post  surgeons  at  Knight  Hosjutal,  New  Haven, 
k>iinecticut,  and  the  nerve  was  then  cut  out  for  some  distance  above 
he  point  of  amputation.  This  failed  to  giv^e  any  relief,  and  this  pen- 
ioiier  has  since  then  suffered  very  great  pain  on  account  of  said  wound, 
md  is  for  a  greater  part  of  the  time  unable  to  take  any  exercise  or  do 
«ything  that  tends  to  create  heat  without  great  suffering. 

The  facts  are  certified  to  by  four  respectable  physicians  of  Suflleld, 
/oun.,  who  are  well  acquainted  with  the  petitioner  and  have  treated 
lim  at  various  times.  In  addition  to  this,  102  citizens  of  said  town 
mite  in  a  petition  stating  substantially  the  extent  of  his  disability  and 
he  facts  of  his  extreme  suffering,  and  certifying  to  his  good  character, 

It  appears  to  the  committee  that  this  is  an  exceptional  case,  that  the 
etitioner's  x)eusion  ought  to  be  increased,  and  they  therefore  report  the 
ccoinpauying  bill  and  ask  that  it  do  pass. 


TH  Congress.  )  HOUSE  OF  KEPRESEXTATIVES.     (  Report 
l8t  Sesftion.      )  )  No.  1238. 


ALFRED  C.  DEATS. 


AY  12, 188*2. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Tt.  Matson,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

KEPORT: 

rXo  accompany  bill  H.  R.  5853.] 

he  Committee  on  Invalid  PensionSj  to  whom  teas  reftrred  the  bill  [H,  B. 
5853) /or  the  relief  of  Alfred  C.  Deats^  have  had  the  same  under  consid- 
eration, and  beg  leave  to  sUbmit  the  folloicing  report : 

From  the  papers  before  the  committee  it  appears  that  Beats  was  a 
'ivate  in  Company  K,  One  hundred  and  forty-first  Regiment  New 
ork  State  Volunteers.  He  is  a  pensioner  at  $2  per  month  for  loss  of 
irt  of  right  thumb,  and  claims  increase  of  pension  on  account  of  an  injury 
»  breast  received  at  or  near  Resaca,Ga.,JVfay  17, 1864.  This  claim  has 
-^n  rejected  by  the  Pension  Office  because  there  is  no  record  of  this 
jury,  and  the  evidence  filed  in  support  of  the  allegation  is  not  deemed 
ifflcient  to  show  origin  in  the  service. 

An  examination  of  the  evidence  shows  that  the  soldier  injured  and 
slocated  the  left  breast-bone  in  consequence  of  jumping  a  ditch,  while 
Hy  equipped,  in  carrying  a  heavy  knapsack.  This  is  testified  to  by  the 
•St  lieutenant  of  the  company,  and  constructively  corroborated  by  the 
cord,  which  shows  that  the  soldier  wjis  absent,  sii^k  in  hospitiil,  dur- 
g  the  period  for  which  he  claims  treatment  for  said  injury.  That  he 
Kl  no  such  injury  when  he  enlisted,  and  that  upon  his  return  home, 
ter  nearly  three  years'  service,  and  ever  since,  he  has  been  suffering 
om  this  injury  to  breast^  is  established  by  evidence  satisfactory  to  this 
mmittee. 
The  disability  is  described  by  the  examining  surgeon  as  follows : 

riiere  is  a  bending  of  the  cartilages  at  the  junction  of  the  sixth  and  seventh  ribs, 
t  side,  and  qnite  a  prominent  distortion  at  that  point.  Cannot  lift  anything  heavy, 
^<^h  hay,  &c.f  as  it  causes  pain  in  left  breast.  Cold  seems  to  settle  in  left  side,  pre- 
titiog  exercise  of  any  kind  for  three  or  four  weeks  at  a  time. 

The  rating  made  by  the  surgeon  is  in  excess  of  that  asked  for  by  the 

^nsioner. 

Being  satisfied  that  the  injury  to  breast  was  received  in  service  and 

ie  of  duty,  although  notfully  established  under  the  rules  of  the  Pen- 

>n  Office,  the  committee  report  favorably  on  the  bill,  and  ask  that  it 

>  p$fts. 


} 


TH  Congress,  )   HOUSE  OP  EEPEESENTATIVES.    (  Eeport 
l8t  Session.       j  \  No.  1239. 


ELIZA  M.  BASS. 


AY  12,  1882. — Committed  to  the  Committee  •  f  the  Whole  House  and  ordered  to  be 

printed. 


>.  Matson,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  K.  t>008.1 

^he  Committee  on  Invalid  Pensions^  to  whom  was  referred  bill  H.  B 
6008,  have  had  the  same  under  consideration^  and  beg  leave  to  report  as 
follows : 

Sion  S.  Bass  was  the  colonel  of  the  Thirtieth  Regiment  Indiana  Vol- 
nteers,  and  was  killed  in  the  battle  of  Shiloh,  April  7,  1862. 

Eliza  M.  Bass  was  his  widow  until  May  27,  1868,  when  she  married 
tie  William  Burrett.  She  was  divorced  from  Burrett  in  May,  1871 
iving  lived  with  said  named  husband  but  a  short  time,  and  being 
vorced  on  account  of  cniel  treatment.  She  was  also  a  daughter  of 
rs.  E.  E.  Gc  orge,  who  was  one  of  the  most  distinguished  of  the  women 
ho  gave  their  services  to  the  sick  and  wounded  soldiers  of  Indiana, 
ul  who  died  at  Charlotte,  N.  C,  while  engaged  in  this  charitable  and 
itriotic  occupation. 

Mrn.  Bass,  by  her  marriage,  lost  her  right  to  a  pension.  She  asks  that 
ae  right  be  restored  to  her,  and  shows  that  she  is  in  indigent  circum- 
tances  and  needs  to  be  helped  in  some  way. 

This  committee  believe  that  she  is  entitled  to  be  restored  to  the  roll. 
m\  recommend  that  the  bill  pass,  striking  out  all  after  the  worcl 
'Volunteers,"  in  line  7  of  said  bill,  and  inserting  the  words  "from  and 
ifter  the  passage  of  this  act." 


t 


TH  Congress,  )  HOUSE  OF  EEPRESENTATIVES,     i  Report 
1st  Session.       f  \  No.  1240. 


JOHN  R.  SMITH. 


Y  1*2,  1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  bo 

printed. 


*.  Matson,  from  the  Committee  on  Invalid  Pensions,  submitted  the , 

following 

EEPOET: 

[To  accompany  biU  H.  R.  4992.] 

€  Committee  on  Invalid  PensionSj  to  which  was  referred  the  bill  (H.  R. 
Id92)  for  the  relief  of  John  B,  Smithy  having  had  the  same  under  con* 
liderationj  begs  leave  to  submit  the  following  report : 

Tohn  R.  Smith  was  mustered  as  first  lieutenant  in  Company  B.  Twelfth 
liana  Cavalry,  December  16, 1863 ;  promoted  to  the  rank  oi  captain 
>ril  1, 1865,  and  honorably  mustered  out  of  service  November  10, 1865. 
L  the  14th  day  of  February,  1871,  he  was  allowed  a  pension  at  $2  per 
»nth  from  date  of  discharge,  on  account  of  hemorrhoids  contracted  in 
3  service.  This  rate  was  increased  to  one-fourth  of  total  in  rank,  or 
.25  per  month,  by  a  reissue  made  March  8, 1871.  On  the  30th  of  Sep- 
aber,  1871,  this  rate  was  increased  to  $13  per  month  from  November  29, 
39.  On  the  26th  of  May,  1873,  a  further  increase  to  $18  per  month 
»m  April  2, 1873,  was  allowed. 

Be  asks  that  in  lieu  of  the  rate  heretofore  allowed  he  be  granted  a 
tision  of  $15  per  month  from  the  11th  day  of  November,  1865  (date 
his  discharge  from  the  service),  to  the  4th  day  of  July,  1871,  and  from 
it  time  $18,  deducting  payments  heretofore  made. 
Aji  examination  of  the  papers  in  the  case  shows  that  at  the  first  medi- 
L  examination,  November  29, 1869,  the  pensioner's  dis^^bility,  on  ac- 
ant  of  hemorrhoids,  was  rated  at  three-fourths  of  total.  Another 
amination,  had  July  15, 1870,  by  a  different  surgeon,  showed  the  same 
gree  of  disability,  while  an  examination  had  July  4, 1871,  showed  a 
lability  total  in  degree.  Why  the  ratings  made  by  different  examin- 
J  surgeons  were  disregarded  by  the  Pension  Office  does  not  apx)ear 
►m  the  papers  on  file  in  the  case. 

Prom  the  description  of  the  disability  contained  in  the  medical  certifl- 
bes,  it  is  evident  that  the  original  rate  as  well  as  the  rate  allowed  by 
e  reissue  in  1871  was  too  low,  but  the  committee  is  of  opinion  that 
itead  of  the  $15  asked  for  the  period  intervening  between  the  11th  day 
November,  1865,  and  the  4tli  day  of  July,  1871,  the  rating  made  by  the 
amining  surgeons,  at  three-fourths  of  total  in  rank,  should  be  adopted 
^m  the  first  namea  date  to  the  date  on  which  the  $13  rate  commenced. 
lis  rate  (the  three-fourths)  would  seem  to  be  commensurate  with  the 
gree  of  disability  shown  by  the  original  papers  in  the  case,  as  well  as 
i>ers  reciently  tiled  before  this  committee. 


JOHN  R.   SMITH. 


The  committee,  therefore,  recommends  that  all  after  the  word  "pen- 
sion,'^ in  line  8  of  the  bill,  oe  stricken  out,  and  the  words  "  of  tvdve 
dollars  seventy-flve  -cents  per  month  from  the  11th  day  of  November, 
1865y  until  the  29th  day  of  November,  1869,  deducting  therefrom  ail 
sums  heretofore  paid  for  that  period  "  be  inserted  instead,  and  that  the 
bill  thus  amended  do  pass. 


*7th  Congress,  \  HOUSE  OF  EBPEESENTATIVES.     i  Eepobt 
1st  Session.       )  )  No.  1241. 


SAMUEL  HOENEE. 


May  It,  1882.  —Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Matson,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  1313.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  8,  1313, 
Jiave  had  the  same  under  consideration j  and  beg  leave  to  report  asfol' 
lows : 

At  the  time  of  John  Morgan's  raid  through  the  State  of  Indiana,  Sam- 
uel Horner  enlisted  in  the  One  hundred  and  eighth  Kegiment  of  Indiana 
State  Militia,  and  contracted  paralysis  while  in  said  service,  which  still 
continues.  He  was  not  mustered  into  the  service  of  the  United  States, 
but  was  doing  the  duty  of  a  soldier  of  the  United  States  at  Cincinnati, 
Ohio,  at  the  time  of  incurring  tlys  disability.  His  claim  was  not  pros- 
ecuted to  a  successful  issue  prior  to  February  4, 1874,  and  for  that  reason 
-was  rejected  by  the  Pension  Department,  accordiug  to  the  provisions  of 
section  4693  of  Eevised  Statutes. 

In  the  opinion  of  the  committee  he  is  entitled  to  be  pensioned,  and 
they  therefore  recommend  that  the  bill  do  pass. 


I  HOUSE  OF  liEPEESEKTATIVES.     (  Report 
i         ■  ,)  Xo.  1242. 


SARAH  M.  RAMSEY. 


Mav  12, 18^.— Laid  on  the  table  aud  ordered  to  be  printed. 


Mr.  MA.T80N,  from  the  Committee  on  Invalid  FeDsioDS,  submitted  tlie 
following 

EEPOET: 

[To  ocoompaDy  bill  H.  B.  6064.] 

The  Committee  on  Invalid  Pensiona,  to  tchom  wa»  referred  the  bill  H.  R. 
6064,  have  had  the  same  under  consideration,  and  beg  leave  to  report  as 
foUowa : 

William  Ramsey  was  a  private  in  Company  H,  One  baudred  and  for- 
tieth Pennsylvania  Volnnteers.  He  applied  for  a  pension  on  the  10th 
day  of  June,  1676,  on  account  of  a  sprain  of  his  thumb  occuning  while 
in  the  service  and  in  the  line  of  duty.    This  claim  was  rejected. 

His  widow,  Sarah  M.,  applied  for  a  pension  January  19, 1S79,  on  ac- 
count of  the  death  of  her  husband,  which  occuired  March  Iv,  1878. 
Her  claim  was  generally  for  injuries  received  and  diseases  contracted  in 
the  service.  Her  claim  was  lUso  rejected,  and  she  now  comes  to  Con- 
gress for  relief.  This  case  was  very  carefully  investigated  by  the  Pen- 
sion Department.  In  addition  to  the  ordinary  methods,  a  special  inves- 
tigation was  given  it  by  an  agent  who  visited  the  residence  of  said  Sarah 
M.,  and  took  testimonj^.  The  proof  is  overwhelming  that  said  William 
died  of  scrotida,  existing  long  prior  to  his  enlistment.  The  action  of 
the  Commissioner  of  Pensions  was  manifestly  right,  and  we  therefore 
report  adversely,  and  ask  that  the  bill  lie  upon  the  table. 


47th  Congress,  \  HOUSE  OF  REPRESENTATIVES.      (  Report 
l8t  Session.       )  )  No.  1243. 


MARY  CRAMER. 


Mat  12, 1882. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Matson,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  143^.] 

The  Committee  an  Invalid  PensionSj  to  whom  was  referred  tlie  hill  {H.  R. 
1436)  granting  a  pension  to  Mary  Cramer,  have  had  tiie  same  under  con- 
sideration, and  beg  leave  to  report  a^  follows  : 

Mary  Cramer  is  the  widow  of  George  Cramer,  late  of  Company  A, 
Eleventh  Regiment  Pennsylvania  Reserves.  This  soldier  was  severely 
wounded  in  battle,  and  discharged  on  account  thereof.  He  died  on  the 
26th  day  of  May,  1867.  The  widow  alleged  in  her  claim  before  the  Pen- 
sion Department  that  her  husband  had  died  of  the  wound,  and  this 
claim  was  rejected  there. 

The  majority  of  the  committee,  after  a  very  careful  consideration  of 
this  case,  have  concluded  that  the  action  of  the  department  was  right, 
and  therefore  report  a<lversely,  and  ask  that  the  bill  lie  upon  the  table. 


Tth  Congress,  \  HOUSE  OF  REPRESENTATIVES.     (  Report 
l8t  Session.       )  \  Ko.  1244. 


WILLIAM  BOONE. 


rr  12,  1882. — Reported    adversely,  committed  to  the  Committee   of  the  Whole 

House,  and  ordered  to  be  printed. 


r.  Matson,  from  tlie  Committee  on  Invalid  Pensions,  sabmitted  the 

following 

EEPORT:   , 

[To  accompany  bill  H.  R.  291.] 

^€  Committee  on  Invalid  Pensions j  to  whom  was  referred  the  bill  JT.  JB. 
1^91,  have  Juid  the  same  under  consideration^  and  beg  leave  to  report  as 
yollovds : 

IfVilliam  Boone  wa«  a  private  in  Company  F,  Eighty-eighth  Regiment 
Kliana  Volunteers  He  was  taken  prisoner  in  November,  1862,  and  was 
L  Toled,  and  while  at  Aurora,  III.,  on  parole,  on  the  4th  day  of  July,  1863, 
t^iie  engaged  in  firing  a  salute  in  celebration  of  the  fall  of  Vicksburg, 
^  tlie  premature  discharge  of  a  cannon  he  was  assisting  to  fire,  he  lost 
2d  right  arm,  an<1  his  left  band  was  injured  so  as  to  render  it  partially 
id  permanently  useless.  He  states  in  an  affidavit  that  the  citizens  of 
id  town  were  engaged  in  said  celebration,  and  "  that  he  participated 
«rein  at  the  special  request  of  said  citizens  because  he  was  a  soldier, 
1  d  because  it  became  him  so  to  do  as  a  soldier  and  a  patriot." 
IHc  has  not  applied  to  the  pension  department  for  a  pension  because 
^  says  he  understood  there  were  technical  objections  to  granting  it 
1  der  the  rules  and  regulations  of  the  Pension  Office, 
^he  granting  of  a  pension  is  strongly  urged  by  ex-GrOvemor  Jos.  D. 
'^illiams  and  other  distinguished  citizens  of  said  State.  The  surviving 
Hcers  of  said  regiment  unite  in  a  petition  asking  that  his  name  be 
peed  on  the  pension-roll,  and  assert  that  he  was  a  gallant  soldier,  and 
Uhfully,  courageously,  and  honorably  discharged  his  duties  as  a  sol- 
^i*,  and  that  by  reason  of  his  physical  disabilities,  which  were  caused 
^d  exist  as  above  stated,  his  capacity  to  earn  a  maintenance  for  him- 
If,  his  wife,  and  three  childreu,  who  depend  upon  him,  is  almost  en- 
^^ly  destroyed.  He  further  asserts  that  at  the  time  of  his  enlistment 
^^  was-  a  farmer  by  occupation,  and  that  by  reason  Of  his  injuries  so  re- 
vived, he  has  been  ever  since  said  time,  and  still  is,  prevented  from 
^rsuing  his  occupation.  These  facts  are  all  taken  to  be  true,  and  yet 
^e  essential  fact  remains  unproven:  That  the  ii^jury  did  not  occur  in 
^e  line  of  his  duty  as  a  soldier,  as  the  duties  of  a  soldier  are  presented 
y  the  rules  and  regulations  governing  the  Army. 
There  are  probably  precedents  for  the  granting  of  a  pension  in  such 
^es  as  this,  by  special  act«  of  Congress,  but  none  such  have  been 
Dowingly  recommended  by  this  committee.  It  is  a  case  well  calcu- 
kted  to  excite  the  sympathy  and  pity  of  all,  but  Congress  cannot  un- 


2  WILLIAM   BOONE. 

dertake  to  relieve  every  unfortunate  one.  And  the  only  safe  rule  seems 
to  be  that  only  in  those  cases  where  there  is  an  implied  contract  be- 
tween the  soldier  and  the  government  ought  pensions  to  be  granted. 
In  the  application  of  this  rule  your  committee  would  feel  dispo^d  to  be 
libera  5  and  only  in  very  extreme  cases  would  we  feel  justified  in  going 
outside  of  it  to  give  relief  even  to  the  most  wortlyr. 


47IH  Congress,  )  HOUSE  OF  KEPRESENTATIVES.      /  Report 
l8t  Session.       ]  i  ISTo.  1245. 


JOHN  O.  O'NEILL. 


Hat  12,  1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Hr.  Matson,  from  the  Committee  ou  luvalU  Pensions;  submitted  the 

following 

REPORT: 

[To  accompaDy  bill  H.  R.  5505.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  hill  (H.  B. 
5505)  granting  an  increase  of  pension  to  John  0.  (pNeilly  have  duly  con- 
sidered the  samcy  and  heg  leave  to  report  as  follows : 

John  O.  O'Neill  was  a  eaptain  in  the  One  hundred  and  sixteenth 
Begiment  of  Pennsylvania  Volunteers,  and  was  dangerously  wounded 
in  battle.  He  is  now,  and  has  been  ever  since  his  said  wound,  drawing 
the  full  pension  of  a  captain.  He  asks  for  an  increase  to  $30  per  month, 
and  furnishes  the  affidavit  of  one  S.  A.  H.  McEam,  M.  D.,  in  support  of 
his  claim.  The  substance  of  this  testimony  is  that  the  pensioner  is 
threatened  with  paralysis.  There  is  nothing  to  show  that  the  pension 
he  is  now  receiving  is  inadequate  to  the  present  disability. 

The  committee  report  adversely,  and  ask  that  the  bill  lay  upon  the 
table. 


t 


TH  Congress,  \   HOUSE  OF  REPRESENTATIVES,    i  Report 
l8t  Session.       f  )  No.  1246. 


T   r 


SUSAN  M.  HOLLAND. 


May  12,  1882. — Laid  on  the  table  and  ordered  to  be  printed. 


\  Matson,  from  the  Committee  cm  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bUl  H.  R.  931.] 

ke  Committee  on  Invalid  Pensions^  to  which  was  referred  the  bill  [H,  R. 
{)3l)  granting  a  pension  to  Susan  M.  Hollandy  luis  luid  the  same  nndm^  con- 
sideration^  and  begs  leave  to  submit  the  following  report: 

Susan  M.  Holland,  as  appears  from  the  papers  on  file  in  the  Pension 
ffice,  is  the  widow  of  Benjamin  P.  Holland,  who  enlisted  as  second 
nitenant  in  Company  A,  Fourth  Cavalry,  Missouri  State  Militia,  Jan- 
iry  28,  1862,  and  served  until  mustered  out  as  captain  of  Company  F, 
tiirty-tifth  Missouri  Volunteers,  June  28,  1805.  He  was  pensioned  at 
le-half  of  total  in  the  rank  of  first  lieutenant  for  chronic  diarrhoea, 
id  died  September  23,  1876,  of  typho- malarial  fever.  The  widow's 
aim  has  been  rejected  by  the  Pension  Office  on  the  ground  that  the 
tal  disease  originated  after  discharge  and  wa«  not  in  any  way  a  re- 
It  of  diarrhoea,  for  which  the  soldier  was  pensioned. 
From  this  action  an  appeal  was  taken  to  the  Secretary  of  the  Inte- 
)r,  who  affirmed  the  same  in  words  as  follows : 

Typho-nialarial  fever  is  a  disease  which  runs  its  course  within  a  few  weeks.  It  had, 
erefore,  in  this  case,  no  direct  connection  with  the  service.  The  depressed  condi- 
>n  of  the  system  which  insulted  from  chronic  diarrhoea  no  doubt  predisposed  the 
isband  of  the  applicant  to  the  attack  of  fever,  but  such  connection  between  the 
tal  disease  and  the  service  is  too  remote  to  bring  her  claim  within  the  provisions  of 
b  pension  laws. 

Your  committee  is  of  the  opinion  that  the  conclusion  reaehed  by  the 
jcretary  of  tlie  Interior  is  proper,  and  therefore  repons  adversely  on 
le  bill  and  asks  to  be  discharged  from  its  further  consideration. 


V 


if 

I 

f 
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ONGBESS,  >  HOUSE  OF  EEPEESENTATIVES.     (  Report 
lesbian.       ]  \  ^o.  1247. 


ALGER  J.  BALDWIN 


882.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


rcE,  from  the  Committee  on  Invalid  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  Moompany  bill  H.  R.  3136.] 

nmittee  on  Invalid  PenHons^  to  whom  was  referred  the  Mil  {H.  R. 
for  the  relief  of  Alger  J.  Baldwin^  submitted  the  following  re- 


'  J.  Baldwin  enlisted  in  Company  D,  Fifth  Vermont  Volunteers, 

19, 1861,  and  was  discharged  November  18, 1862.    He  was  pen- 

^pril  4, 1864,  at  $4  per  month,  for  heart  disease,  shown  to  have 

Dtracted  in  the  service.    It  appears  that  he  re-enlisted  on  the 

February,  1864,  in  Company  I,  Fifty-sixth  Massachusetts  Volun- 

Qd  was  discharged  on  the  20th  of  February,  1865,  upon  certifi- 

disability,  setting  forth  phthisis  pulnionalis  and  abdominal 

dependent  upon  heart  disease  claimed  to  have  been  contracted 

ilistment.    Having  failed  to  claim  his  pension  for  more  than  three 

lis  name  was  dropped  from  the  pension  rolls,  under  the  provis- 

the  general  pension  laws.    He  applied  for  restoration  to  the 

id  during  the  pendency  of  his  claim  for  restoration  it  was  dis- 

that  he  was  discharged  from  the  first  service  for  valvular  dis- 

the  heart,  with  hypertrophy,  which,  according  to  the  certificate 

surgeon,  existed  prior  to  enlistment    Upon  that  showing  his 

)r  restoration  was  rejected,  which  rejection,  upon  appeal,  was 

L  by  the  Secretary  of  the  Interior,  on  the  ground  that  the  disa- 

»r  which  he  was  originally  pensioned  was  not  incident  to  the 

ividence  upon  which  the  claim  was  originally  allowed  consisted 
fiidavits  of  the  lieutenant-colonel  of  the  regiment,  as  well  as  the 
itenant  of  the  company,  showing  soundness  at  the  time  of  en- 
b,  and  origin  of  the  disease  in  the  service  and  line  of  duty.  Since 
ction  of  the  claim  for  restoration  he  has  filed  a  number  of  affi- 
including  those  of  neighbors,  the  family  physician,  and  the  as- 
surgeon  of  the  regiment  in  wnich  the  claimant  first  served. 
)1  Dustin  testifies  that  he  was  the  claimant's  father's  family  phy- 
ind  that  he  knows  the  soldier  was  sound  at  the  time  of  his  en- 
b.  The  assistant  surgeon  of  the  regiment  testifies  that  he  has 
n  the  family  physician  of  the  soldiePs  father's  family  for  the  last 
years ;  knows  that  heart  disease  is  not  hereditary  in  the  family, 
t  the  claim  for  pension  is,  in  his  opinion,  an  honest  one.    The 


2  ALGEB  J.   EA1J>WIN. 

neighbors  testily  that  there  is  no  heart  disease  in  the  family,  except  as 
through  the  soldier,  and  that  be  was,  prior  to  his  entering  the  service, 
a  stout  and  healthy  boy^  free  from  any  disease,  and  that  had  heart  dis- 
ease existed  at  that  time  they  sorely  would  have  known  it. 
The  committee  recommend  the  passage  of  the  bilK 


I 


DNGRESS,  >  HOUSE  OF  REPRESENTATIVES,      i  Repo&t 
kssion.       i  \  No.  1248. 


LIZZIE  M.  MITCHELL. 


if^S2. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

photed. 


iTLLEN,  from  the  Committee  on  luvalUl  Pensions,  submitted  the 
•  following 

REPORT: 

[To  accompany  biH  H.  R.  3r;81.] 

^imittee  on  Invalid  PensionSj-to  tchom  teas  referred  the  hill  (H,  JB. 
granting  a  penHon  to  Mrs.  Lizzie  M.  Mitchell,  hating  had  the 
under  consideration,  beg  leave  to  submit  the  following  report: 

examination  of  the  papers  in  this  cfise,  your  committee  adopt 
tially  the  following  report  made  at  the  last  session  of  Congress^ 
^mmeud  the  passage  of  the  bill : 

[  from  an  examination  of  the  papera  anbmitted  to  the  committee  and  originally 
le  Pension  Office  that  the  petitioner  is  the  widow  of  Capt.  John  Mitcuell,  of 
United  States  Infantry,  who  served  faithfully  in  the  Army  of  the  United 
)th  before  and  during  the  war  of  the  rebellion.  When  the  Finft  aud  Forty- 
iments  of  United  States  Infantry  were  consolidated,  Captain  Mitchell,  then 
sutenant-colonel,  was  examined  by  a  board  of  officers  aud  found  to  be  so 
Younded  as  to  be  unable  to  do  active  duty.  He  was  placed  on  ^*  waiting 
nd  afterwards  sent  on  several  details  with  recruits  to  the  forts  in  the  Indian 
and  other  remote  points.  Just  after  the  performance  of  one  of  these  duties 
ed  to  Fort  Leavenworth,  laboring  greatly  with  his  wound,  aud  died  at  that 
ember  13,  18()9.  The  widow  has  ma<le  an  earnest  attempt  to  obtain  a  pen- 
in  view  of  the  record  the  P«)Usion  Office  declines  to  admit  her.  This  record 
bidcate  of  the  assistant  surgeon  of  the  post,  in  which  the  cause  of  death  of  the 
given  as  '^alcoholism''  aud  disease  not  incident  to  the  service  and  line  of 
le  petitioner  has  filed  with  your  committee  a  mass  of  evidence  of  the  most  re- 
character,  which  is  undoubtedly  entitled  to  credence,  and  from  a  thorough 
ion  of  the  same,  your  committee  believe  that  she  is  entitled  to  the  relief  she 

recapitulated,  the  evidence  against  the  record  made  by  the  surgeons  at  Fort 
)rth  IS  about  as  follows: 

umanding  officer  of  the  deceased  officer's  regiment,  in  a  eulogistic  letter, 
is  death  was  undoubtedly  owing  to  the  effect  of  wounds  received  during  hi» 
id  efficient  service  in  the  Army.''  One  of  the  lieutenants  of  his  company, 
present  with  him  at  Fort  Leavenworth  at  the  time  of  his  death,  states  as  fol- 

w  Capt-ain  Mitchell  to  be  a  strictly  temperate  man  in  every  respect,  com- 
the  respect  of  those  under  him  and  the  confidence  of  those  above  him.  The 
I  met  nim  was  on  recruiting  service  at  Fort  Leavenworth,  in  18^.  The 
duty  which  he  was  performing  was  conducting  recruits  across  the  plains  to 
he  remote  frontiers,  a  duty  most  arduous  and  trying  in  its  nature,  and  re- 
le  officers  in  charge  not  only  to  perform  their  duties  efficiently  and  discreetly, 
)rcise  a  paternal  care  over  the  inexperienced  recruits.  If  my  opinion  shoula 
weight,  from  knowing  Captain  Mitchell  so  long  and  intimately  as  I  have,  I 
hesitatingly  assign  the  cause  of  bis  death  to  wounds  received  in  action." 
Hill,  who  was  the  body -servant  of  the  officer  from  1864  until  his  death, 

» 

iH  badly  shot  in  one  arm,  so  that  I  had  to  be  near  and  assist  him.    Knew  his 
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character  and  habits  well ;  they  were  good.    The  captain  was  not  a  drinkiof;  man  in 
the  senile  in  which  that  term  was  understood ;  he  was  always  present  for  every  doty, 
Y\  even  more  so  than  any  of  the  lieutenants  nnder  his  command. 

'*!  was  with  Captain  Mitchell  at  Fort  Leavenworth  before  and  at  the  time  of  his 
y  I  death.    The  captain  had  been  on  duty  aboot  two  weeks  when  he  died.    He  was  soffer- 

ing  from  a  cold,  and  was  not  well  when  he  was  ordered  to  take  recruits  out  to  Fort 
8<^tt.  When  he  returned  he  was  suffering  very  much  with  a  cold,  and  was  otherwi«i 
very  unwell.  His  friends  tried  to  get  him  to  remain  in  the  faouae  and  not  to  do  so 
much  duty,  but  after  returning  from  his  trip  he  took  his  tour  as  officer  of  the  day, 
which  entirely  prostrated  him.  He  was  taken  down  sick,  and  never  left  his  bed.  The 
assistant  surgeon  came  to  see  him  on  Friday,  the  12th,  but  did  not  appear  to  think  be 
was  very  sick.  I  was  uneasy  about  him,  and  I  thought  he  was  sicker  than  the  aesiA- 
ant  surgeon  seemed  to  consi'der  him.  In  the  afternoon  of  the  13th  the  assistant  sur- 
geon came  to  see  the  captain,  but  he  did  not  appear  to  consider  him  very  sick.' 

'*  I  asked  the  assistant  surgeon  what  was  the  matter  with  the  captain.  He  replied 
'  It  was  very  strange ;  I  do  not  know  exactly,  but  think  it  is  firom  having  been 
wounded  so  severely  and  so  often  during  the  war.'  The  captain  Bvfiered  very  mncb 
from  the  wounds.^ 

Dr.  Edward  AV^.  Lee,  surgeon  P.  F.  W.  and  C.  Railroad,  certifies  that — 

**  He  was  acquainted  with  the  deceased  officer  from  the  latter  part  of  1@G6  to  the 
time  of  his  death.  During  that  time  he  had  frequent  opportunities  of  observing  hi* 
habits,  and  that  at  all  times  his  condiHon  was  snch  as  became  an  officer  and  a  gentle- 
man; at  no  time  did  he  seem  unfit  to  do  his  duty.  He  was  suffering  from  necrosis  of 
the  bones  of  the  right  leg,  and  at  times  a^blood-vessel  would  ulcerate  through,  caii»- 
ing  profuse  hemorrhage.  There  was  an  ulcer  on  the  leg  all  the  time,  and  several 
pieces  of  bone  came  through  at  different  times.  He  had  been  wonnded  no  less  thu 
tour  times.  The  right  elbow  was  excised  from  injury,  and  he  had  a  bullet  in  the  left 
hip.    These  injuries  undermined  his  health. 

**  I  saw  Captain  Mitchell  for  the  last  time  alive  (September,  1869)  on  his  way  to  the 
West,  and  from  my  observation  I  can  truthfully  say  that  his  physical  condition  was 
such  as  to  unfit  him  for  the  exposure  that  he  subsequently  underwent.  I  had  an  op- 
portunity to  examine  the  body  after  its  arrival  at  Chicago,  and  considering  that  no 
special  means  were  used  for  preservation,  the  condition  of  the  remains  would  preclude 
the  notion  that  the  cause  of  death  was  alcoholism.*' 

Corroborating  the  testimony  as  to  the  good  character  and  even  habits  of  the  de- 
ceased are  letters  from  several  general  officers  who  had  personal  and  intimate  knowl- 
edge of  the  deceased.  The  surgeon  who  made  the  record  in  1869  has  been  written  to, 
and  we  find  the  following  memoranda  in  the  case: 

**Maj.  Davis  S.  Ma^ruder,  surgeon,  U.  S.  A.,  nnder  date  of  February  7,  1878.  That 
it  is  not  possible  to  give  any  information  about  the  case  of  Capt.  John  Mit<;hcll,  as  at 
this  date  he  has  no  recollection  of  it  whatever.'' 

B.  J.  D.  Irving,  surgeon  and  brevet  colonel,  U.  S.  A.,  in  a  statement  W7itt>en  at  Foit 
Wayne,  Mich.,  January-  24,  1871,  says  that  in  the  summer  and  antnmn  of  1866,  wfaik 
he  was  serving  as  post  snrgeon  at  Fort  Leavenworth,  Kans.,  he  knew  Captain 
Mitchell  during  a  period  of  six  or  seven  months,  and  that  his  habits  were  good — those 
of  a  temperate  man ;  that  he  was  badly  crippled  from  severe  wounds,  but  was  looked 
upon  as  one  of  the  most  promising  and  efficient  yonng  officers  at  the  post. 

The  evidence  of  the  body-servant  above  referred  to  shows  that  this  surgeon  had 
never  seen  or  attended  the  captain  except  immediately  before  his  death,  when  he  ex- 
pressed ignorance  of  the  immediate  disease. 

The  record  of  the  Adjutant-General's  office  gives  the  following  showing  of  the 
wounding  of  this  officer : 

'*  Wounded  August  II,  1860,  shot  in  left  hip,  rifle  bullet,  in  engagement  with  Gosh 
Utes  and  BannocKs  in  the  Ute  territory.  2d.  Antietam,  right  hand  and  face,  Septem- 
ber 17,  1862,  by  premature  explosion  of  12-ton  gun.  3d.  On  or  about  November  14, 
1863,  pistol  wound  received  in  right  leg  accidentally  by  horse  falling  through  bridge 
near  Rappahanock  Station,  Va.  4th.  Wounded  in  right  elbow  in  action  on  Qaakers 
Road,  near  Boydtown  Plank  Road,  Va.,  March  14,  1865.  Operation,  resection  head 
of  ulva  and  radius,  union  of  extremities  of  these  bones  and  humerus  motion  veiy 
slight." 

Your  committee,  after  a  thorough  consideration  of  the  case,  believe  that  the  arbi- 
trarv  record  made  by  the  surgeon  has  done  great  injustice  to  tne  petitioner,  and  that 
while  the  Pension  Office  is  precluded  from  action  in  her  behalf  by  that  record,  her 
case  is  entitled  to  the  consideration  and  action  of  Congress.  We  therefore  report 
favorably  upon  her  prayer,  and  recommend  the  passage  of  the  bill. 


' 


47th  Congress,  )  HOUSE  OF  EEPKESENTATIVES.     i  Keport 
l8t  Session.       )  i  No,  1249. 


ELIZABETH  LEEBEICK. 


Mat  12,  18S2. — Committod  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed 


Mr.  CuLLEN,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  219.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  (JJ.  R. 
219)  for  the  relief  of  Elizabeth  Leebricky  submit  the  following  report: 

It  appears,  from  an  examination  of  the  petition  and  accompanying 
papers,  that  the  petitioner  is  a  resident  of  Quincy,  111.,  and  is  now  over 
eighty-two  years  of  age,  the  daughter  of  Jacob  Angus,  a  Bevolution* 
ary  soldier  of  the  State  of  Pennsyltauia. 

The  evidence  before  your  committee  shows  that  this  lady  rendered 
valuable  aid  to  the  soldiers,  as  nurse  and  attendant,  in  the  different 
hospitals  in  the  Southwest  auring  the  war  of  the  rebellion,  which  were 
entirely  gratuitous  on  her  part,  and  that  she  spent  of  her  own  private 
means  about  the  sum  of  $700  in  this  charitable  work. 

Dr.  R.  Nicholls,  surgeon-general  hospital,  Quincy,  111.,  June  8, 1863, 
states: 

Mrs.  Leehrick  having  told  me  that  it  is  reported  that  she  receives  pay  for  her'serv- 
ices  to  the  soldiers,  I  certify  that  never  to  my  knowledge  has  she  received  any^com- 
pensation  for  the  valuable  services  rendered  by  her  to  this  hospital. 

Newton  Flagg  stiites,  May  20, 18C9,  in  a  letter  to  the  petitioner  (dated 
Quincy,  111.) : 

I  was  stationed  at  this  place  as  assistant  quartermaster  and  acting  commissary  of 
subsistence  during  the  lat«  war.  I  can  testify  that  dnring  all  that  time  you  were  the 
constant  and  devoted  friend  of  all  our  soldiers,  but  more  especially  of  those  who  were 
sick  and  suffering.  I  know  that  the  greater  part  of  your  time  for  four  years  was 
spent  in  their  service,  and  that  by  your  efforts  many  thousands  of  dollars  were  gath- 
ered and  distributed  to  the  sick  and  wounded,  not  only  in  our  own  hospital,  bnt  to 
those  in  the  field. 

There  are  other  letters  showing  the  character  and  value  of  the  serv- 
ice rendered  by  the  petitioner,  especially  to  our  invalid  soldiers,  and  it 
is  shown  that  she  met  with  a  severe  accident  while  assisting  in  the  trans- 
fer of  the  sick  and  wounded  after  the  battle  of  Shiloh,  to  Quincy,  111. 

The  petitioner  is  partially  blind,  having  lost  the  sight  of  an  eye,  and 
her  husband  has  been  totally  blind  for  eight  years.  An  application 
vas  made  three  years  ago  to  the  Pension  Office  for  her  relief,  but  as 
there  is  no  law  allowing  a  pension  to  this  class  of  cases,  nothing  could 
be  done  there.  • 


< 
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Your  committee  are  of  the  opinion  that  this  is  a  meritorious  case, 
and,  in  view  of  the  fact  that  there  have  been  precedents  established 
covering  similar  cases,  and  in  view  of  the  advanced  age  of  the  peti- 
tioner and  her  helpless  condition,  report  favorably  on  her  prayer,  and 
recommend  the  passage  of  the  dUI  (H.  B.  219)  for  the  relief  of  Mrs. 
Elizabetii  Leebrick,  with  the  following  amendment :  Add  the  words, 
<<  at  the  rate  of  sixteen  dollars  per  month.'* 


TH  Congress,  )  HOUSE  OF  KEPRESEKTATIVES.       (  Report 
1st  Session.       f  \  No,1260. 


CORNELIUS  FITZGERALD. 


LY  12,  1882. — Committed  to  the  Committee  of  ilie  Whole  House  and  ordered  to  be 

printed. 


\  CuLLEN,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3582.] 

e  Committee  on  Invalid  Pensions,  to  trhom  was  referred  the  hill  {ff.  R. 
^82)  to  reinstute  Cornelius  Fitzgerald  on  the  pension-roll^  having  had 
the  same  under  consideration,  leg  leave  to  make  the  folloxcing  report: 

Cornelius  Fitzgerald  enlisted  on  tlie  5tb  day  of  Augnst,  1862,  q,nd  was 
ustered  into  Company  (x,  One  hun(lre<l  an<l  sixth  Illinois  Volunteers^ 
Lincoln,  111.,  on  the  17th  day  of  September,  1862,  for  three  years  or 
wing  the  war.  He  served  witli  his  company  and  regiment  until  Jan- 
iry  7, 1865,  when  he  re(;eivf d  a  guiisliot  wound  in  the  left  leg  tired  by 
le  provost  guard  in  the  town  of  Pine  Blnft',  Ark.,  which  resulted  in  the 
nputation  of  the  leg  above  the  knee.  The  Adjutant-General's  ropckrt 
►  the  Commissioner  of  Pensions,  dated  June  8,  1866,  says : 

^conls  on  file  report  him  discharjjcd  at  Pine  Bhiff,  Ark.,  July  17, 1865,  of  gttnsbot 
onnd  received  Jannary  7,  lbf>5,  said  to  have  been  received  wilile  resisting  the  inrc^* 
^t  guard  at  Pine  Blnit'. 

Pending  the  application  for  pension  proof  was  furnished  which  satis- 
Bd  the  Adjutant-General  that  the  record  in  his  otfice  was  erroneons, 
3d  it  was  amended.  Under  date  of  February  14,  1874,  he  reported  to 
16  Commissioner  of  Pensions  that — 

Certificate  of  disability  reports  him  dischargeil  at  Pine  Bluffy  Ark.,  July  17,  1865, 
^canse  of  amputation  of  left  thigh  from  gunshot  wound  received  January**  7,  1863, 
bile  in  the  line  of  duty. 

After  a  protracted  examination  of  the  case  and  correction  of  the  rec- 
•d  in  the  Adjutant-GeperaVs  office,  as  above,  a  pension  was  granted  to 
itzgerald  March  17,  1874,  at  the  rate  of  $8  per  month,  commencing 
aly  18,  1865;  $15  a  month  from  June  6,  1866,  and  $18  a  mouth  from 
one  4, 1872.  This  amount  was  increased  to  $24  a  month  from  June 
1874. 

Payment  of  ])ension  was  suspended  by  order  of  the  Commissioner  of 
ensions  May  23,  1878,  on  the  report  of  a  spe<  ial  agent,  on  the  ground 
lat  the  injury  was  not  received  by  the  soldier  while  in  the  line  of  duty, 
id  his  name  was  finally  stricken  from  the  pension-roll. 
The  question  in  this  case  is  one  of  fact.  The  testimony  taken  by  the 
>ecial  agent  is  quite  voluminous,  all  of  which  we  have  carefully  exam- 
ted.  It  is  mostly  by  sohliers  of  the  regiment  in  which  Fitzgeraldserved. 
;  consists  largely  of  what  was  rumored  in  cami)  at  the  time  of  the  shoot- 
ig.    But  few  of  the  witnesses  had  personal  knowledge  of  the  facts,  and 
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and,  while  tryin<i:  to  escape  from  them,  the  said  Fitzgerald  was  shot, 
not  from  any  disobedience  of  orders,  or  from  any  provocation ;  that  the 
the  shooting  of  said  Fitzgerald  was  wholly  due  to  the  disorderly  con- 
duct and  drunkenness  of  said  Thomas  Hardin. 

In  view  of  the  fact  that  Fitzgerald  was  a  good  soldier,  who  always 
performed  his  duties  and  was  obedient  to  orders,  it  is  not  at  all  proba- 
ble he  would  resist  the  orders  of  the  provost  guard.  It  appears  con- 
clusively proven  that  he  was  on  his  way  to  camp  and  that  his  being  shot 
was  the  result  of  a  misdirected  shot,  aimed,  if  aimed  at  all,  at  Thomas 
Hardin. 

Your  committee  are  of  the  opinion  that  injustice  was  inadvertently 
done  this  soldier.  The  witnesses  upon  whose  testimony  his  name  was 
stricken  from  the  pension-roll  have  modified  their  statements,  showing 
they  were  made  on  mere  rumor,  and  testify  strongly  in  his  favor.  We 
therefore  recommend  the  passage  of  the  bill  (H.  E.  3682)  to  restore  the 
tiiiine  of  Cornelius  Fitzgerald  to  the  pension-roll. 
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47th  Conobbss,  (  HOUSE  OF  BEPEESEiJTATlVES.     (  Eepoet 
1st  Se»au>n.       i  \  No.  1251. 


MAKTHA  ALLEN  LACHMAN. 


May  12, 1862.— Laid  on  the  table  and  ordered  to  be  priiilod. 


Mr.  DAWES,  from  the  Committee  od  Invalid  Peu^ions,  submitted  the 
following 

REPORT; 

[To  accompaD;  bill  H.  R.  5129.  ] 

The  Committee  on  Pensions,  io  ichom  was  referred  the  bill  {H.  B.  5129} 
granting  a  peiisitm  to  Martha  Allen  Lachman,  svimit  the  following  re- 
port: 

Herman  S.  Lachman,  or  Henry  Loekman,  from  rarions  official  orders 
and  letters  appears  to  have  been  employed,  without  compeusatios^n 
some  special  service,  the  nature  of  which  is  not  made  apparent.  He 
■was  employed  by  Generals  Butler,  McPherson,  and  W.  Savey  Smith. 
The  service  indicated  hy  these  orders  was  subsequent  to  the  battle  of 
Sonth  Mountain.  At  this  battle  on  -September  14, 1862,  it  is  alleged 
that  Lachman,  while  in  the  uniform  of  an  officer,  and  Ber\-ing  in  some 
unknown  capacity,  was  struck  in  the  head  by  a  fragment  of  a  shell,  and 
injured  severely,  and  that  the  injury  caused  insanity  and  ultimate  death. 
There  is  evidence  to  rfiow  that  this  man  was  treated  in  the  field  hos- 
pital. Bat  your  committee  do  not  find  sufficient  evidence  to  justify  the 
conclusion  that  the  man  was  in  the  employment  of  the  government 
when  iivjared,  although  he  was  cared  for  in  hospital  after  the  accident. 
They  therefore  report  adversely  on  the  bill. 
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47th  Congress,  )  HOUSE  OF  REPRESENTATIVES.     (  Report 
Ut  Session.       )  )  No.  1252. 


ANGUS  McAULEY. 


May  12,  1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Webber,  from  the  Committee  on  Pensions,  submitted  the  fallowing 

REPORT: 

[To  accompany  biU  S.  230.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {S.  230)  grant- 
ing a  pension  to  Angus  McAuley^  s^ibmit  the  following  report: 

m 

The  committee  have  examined  the  evidence  that  the  Senate  report 
was  based  upon  and  concur  in  the  same,  and  recommend  that  the  bill 
-do  pass. 

That  they  formerly  considered  this  case,  and  on  the  24th  day  of  Jannary,  1882,  sub- 
mitted to  the  Senate  the  following  report : 

*'  That  a  similar  bill  was  reported  favorably  in  the  last  Congress,  as  appears  by  the 
report,  a  part  of  which  is  as  follows : 

*'  *  Angus  MoAuley  was  a  soldier  in  the  Seminole  and  Creek  Indian  war,  and  was 
pensioned  at  $2  per  month  from  Febroary  7,  1859.  He  was  dropped  from  the  rolls  by 
reason  of  his  residence  within  the  limits  of  the  insurrectionary  States.  He  asks  that 
he  may  be  restored,  and  files  evidence  that  he  did  not  perform  military  service  in  the 
Confederate  army.' 

''In  addition  to  the  facts  found  in  said  report,  in  which  finding  your  committee  con- 
cur, it  appears  that  said  Angus  McAuley  was  opposed  to  secession,  and  was  loyal  to 
the  Government  of  the  United  States  during  the  war  of  the  Southern  rebellion. 

''Tour  committee  recommend  the  passage  of  the  bill  with  the  following  amend- 
ments :  In  line  four  strike  out  the  words  '  place  on  *  and  insert  the  words  '  restore 
to ' ;  in  line  seven,  before  *  war '  insert  the  words  *  Creek  Indian,'  and  strike  out  the 
words  *  of  eighteen  hundred  and  twelve  *  in  the  same  line.  Amend  the  title  to  read  as 
foUows:  '  A  bill  to  restore  Angus  McAuley  to  the  pension  roU."' 

That  said  bill  was  recommitted  March  8,  1882. 

Since  the  recommittal  your  committee  have  received  the  following  affidavit,  made 
by  said  Angus  McAuley : 

**  State  of  Florida, 

' '  Suwanee  Cou niy: 

**  Before  me  personally  came  Angus  McAuley,  who  being  duly  sworn,  saith  that  he 
was  a  pensioner  of  the  United  States,  because  of  wounds  received  in  the  service  of  the 
United  States,  and  in  the  line  of  duty  as  a  soldier  in  the  Seminole  and  Creek  war  in 
Florida :  that  he  opposed  the  secession  of  the  State  of  Florida,  and  was  alwavs  in 
favor  of  continuing  the  union  of  the  States ;  that  he  took  no  part  in  the  war,  and  was 
not  in  the  military  service ;  that  he  gave  no  aid  or  comfort  to  the  Confederate  cause; 
that  he  does  not  understand  this  statement  to  mean  that  he  had  no  personal  sympa- 
thy with  his  friends  and  relatives,  or  that  he  refused  them  any  personal  kindness 
which  he  was  able  to  give,  and  which,  as  a  Christian  man,  he  would  have  given  to 
any  human  being  in  need ;  that  he  does  not  understand  this  to  mean  that  he  did  not 
pay  taxes,  or  that  he  opposed,  by  violent  means,  the  authority  of  the  government. 

''  Deponent  states  that  he  was  old,  infirm,  and  unfit  for  any  active  duty  or  service, 
and  that  he  had  no  means  of  leavi  ng  the  country  with  his  family,  and  that  his  opinion 
and  feeling  was  always  that  it  w  oitld  be  better  for  the  Union  to  be  restored. 


2  ^ANGUS  m'AULEY. 

**  Deponent  does  not,  and  never  did,  consider  himself  as  having  done  or  istendhis 
to  do  anything  which  should  forfeit  his  right  to  his  pension. 

''Deponent  would  have  taken  the  oath  if  he  had  understood  it  to  mean  nothing 
more  than  the  ahove. 

"ANGUS  McAULEY. 

**  Sworn  and  suhscribed  to  before  me  this  22d  day  of  March,  A.  D.  1882. 
[L.  8.]  "ROBT  A.  REID,  aerk, 

*'  Per  W.  I.  COLE,  /).  C." 

Tour  committee  report  the  bill  back  to  the  Senate  with  the  recommendation  that 
the  same  be  passed  as  proposed  to  be  amended  in  the  former  rei>ort  above  set  forth. 


kTTH  Congress,  )  HOUSE  OF  REPRESENTATIVES.      (  Eepoet 
Ist  Session.       )  \  No.  1253. 


ELIZABETH  GRAY. 


May  12;  lriS2. — Committed  tj  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  J.  H.  Burrows,  from  the  Committee  on  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biH  S.  1401.] 

2'he  Committee  on  PennionSj  to  whom  was  referred  the  bill  {S.  1401)  grant- 
ing a  pension  to  Ulizabeth  Oray^  widow  of  Paddock  Oray^  submit  the 
following  report : 

That  they  have  examined  the  same,  and  the  evidence  filed  in  the  office 
of  the  Commissioner  of  Pensions,  and,  while  it  does  not  appear  that  there 
is  any  record  evidence  of  the  service  of  said  Paddock  Gray,  they  are 
satisfied  from  the  parol  evidence  in  the  case  that  he  did  serve  fully  three 
months  as  a  soldier  in  said  war,  in  Col.  Stephen  Martindale's regiment; 
that  he  served  as  a  substitute  for  his  brother,  John  Gray,  and  wa«  in 
the  battle  of  Plattsburg ;  that  said  Paddock  Gray  was  married  to  Eliza- 
beth Manley,  your  petitioner,  soon  after  said  war  closed,  and  died  April 
24,  1858,  leaving  Elizabeth  Gray,  his  widow,  who  still  survives  and 
remains  unmarried  ;  that  P]lizabeth  Gray  is  now  about  90  ^ears  of  age. 
and  in  comparative  poverty.  They  therefore  report  favorably,  ana 
recommend  the  passage  of  the  accompanying  bill. 


47th  Congress,  )  HOUSE  OF  KEPEESENTATIVES.      (  Report 
1st  Session.       J  \  No.  1254. 


RALPH  P.  MILLER. 


May  12,  1882. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Ranney,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  600.] 

Uie  Committee  on  War  ClaimSj  to  whom  was  referred  the  hill  (H.  R.  COO) 
for  the  relief  of  Ralph  F.  Miller  ^  report  a^  follows: 

That  this  petitioner  filed  a  claim  before  the  Commissioners  of  Claims 
on  July  27,  1871,  for  the  value  of  plantation  supplies,  amounting  to 
$5,651.3«5,  alleged  to  have  been  taken  from  him  by  the  Army  of  the 
United  States  during  the  late  war.  The  commissioners  rejected  the 
claim  in  1877  for  want  of  satisfactory  proof  of  loyalty. 

An  investigation  of  the  proof  taken  by  the  commissioners  discloses 
tbe  tact  that  the  petitioner  was  not  a  loyal  citizen. 

The  committee  are  of  opinion  that  it  would  be  an  unwise  precedent 
to  open  the  case,  and  that  nothing  now  appears  showing  any  oversight 
or  manifest  wrong,  and  that  the  adjudication  of  the  commissioners 
should  be  final.  The  committee  report  adversely,  and  recommend  that 
the  bill  do  lie  ui)on  the  tiible. 


I 


H  Congress,  )  HOUSE  OF  REPRESENTATIVES,     i  Report 
Ist  Session.       )  (  No.  1265. 


SARAH  J.  HILLS  AND  AGNES  W.  HILLS. 


r  12,  1882. — Couimitted  to  the  Committtie  of  the  Whole  House  and  ordered  to  be 

printed. 


,  Ranney,  from  tbe  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  6182.1 

e  Committee  on  War  Claims^  to  ichom  were  referred  the  bills  {H.  R.  Nos. 
J92  aTid  843) /or  the  relief  of  Sarah  J.  Hills  and  Agnes  W.  Hills ,  report 
w  follows : 

t  appears  from  the  papers  in  tbe  case,  which  are  very  voluminous, 
It  General  Butler,  while  in  command  at  New  (jrleans,  sur^pressed  and 
k  possession  of  the  True  Delta  newspaper  for  a  violation  of  a  procla- 
tion,  and  that  the  proi>erty  was  occupied  and  used  for  printing  pur- 
es  for  the  Army,  and  a  paper  issued  publishing  orders,  proclama- 

18,  &C. 

General  Butler  was  finally  succeeded  in  command  at  New  Orleans 
Greneral  N.  P.  Banks,  who,  by  special  order  No.  41),  dated  February 
803,  granted  ])ermission  to  the  workmen  employed  on  the  Daily 
ta  to  continue  its  publication  until  further  orders,  under  the  man- 
Dient  of  its  foreman,  one  Henry  Green. 
>ii  the  following  day,  by  special  order  No.  41,  General  Banks  directed: 

ira graph  10.  The  newspaper  and  job  office  of  the  Daily  Delta,  tofjetlier  with  the 
■aes.,  paper,  type,  ink,  materials,  &c.,  will  be  turned  over  to  Lieut.  Col.  Alfred  C. 
9,  Fourth  Regiment  Louisiana  Native  Guards,  and  to  Albert  G.  Hills,  Esq.,  who 
charged  with  the  publication  of  the  Daily  Delta  newspaper  and  the  management 
be  job  office  from  this  date. 

)n  March  5,  1863,  by  special  order  No.  64,  General  Banks  directed  : 

aragraph  6.  Lieut.  Col.  Alfred  C.  Hills,  Fourth  Louisiana  Native  Gnards,  and 
it  Lieut.  Albert  G.  Hills,  Fourth  Louisiana  Native  Gnards,  are  df tailed  for  special 
y  in  this  city  (New  Orleans)  to  take  charge  of  the  Era  newspaper  and  job  offioe, 
late,  the  former  from  the  2^)d,  and  the  latter  from  the  20th  ultimo  (February). 

t  appears  from  the  papers  that  these  oflBcers  remained  in  the  service, 
5  until  May,  1863,  and  the  other  until  July,  1863,  at  which  dates  they 
[gned  their  commissions.  But  they  continued  in  the  management 
[  charge  of  the  Era.  The  Era  was  the  same  establishment  as  the 
ily  Delta,  the  name  onlj*  having  been  changed. 
n  October,  1863,  under  the  orders  of  the  President  of  the  United 
tes  directing  captured  and  abandoned  property,  not  required  for  mili- 
jT  purposes,  to  be  turned  over  by  the  military  authorities  to  the  spe- 
agents  of  the  Treasury  Department,  General  Banks's  quartermas- 
Colonel  Holabird,  turned  over  this  property  to  B.  F.  Flanders, 
cial  agent  of  the  Treasury  Department,  but  on  the  25tb  of  October, 
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the  tben  value  of  the  materials  exceeded  or  fell  short  of  its  amount  when 
tlie  establishment  wa«  turned  over  to  them.  By  the  report  of  this  oom- 
mission  the  amount  of  the  claim  of  Messrs.  Hills  was  reduced  to 
$7,561.80. 

Subsequently,  on  the  23d  of  November,  1864,  an  order  was  issued  by 
General  Hurlbut,  the  department  commander  who  succeeded  General 
Banks,  appointing  a  board  of  survey  to  ascertain  whether  the  Messrs. 
Hills  owed  anything  to  the  government  forrunt  of  material  in  the  news- 
paper and  job  office  used  by  them  during  the  period  they  had  posses- 
sion. This  board  of  survey  made  a  report  to  the  effect  that  $1,950  was 
due  on  acc9unt  of  rent  of  such  material. 

It  may  be  well  to  remark,  in  this  connection,  that  the  Messrs.  Hills 
distinctly  understood  that  no  rent  was  to  be  charged  for  the  use  of  the 
materials  to  be  used  by  them,  as  the  publication  of  a  loyal  newspaper  in 
sack  a  city  and  at  such  a  time  was  deemed  amply  sufficient  to  compen- 
sate for  the  value  of  all  materials  so  u^ed. 

General  N.  P.  Banks  makes  the  following  statement  concerning  the 
claim  of  Messrs.  Hills : 

During  the  early  part  of  the  war  there  were  several  newspapers  published  in  New 
Orleans,  all  hostile  to  the  government,  and  very  free  in  the  expression  of  their  views 
when  it  was  thought  to  be  safe.  Several  of  these  journals  were  suppressed.  That 
Jeft  upon  the  hands  of  the  government  a  considerable  quantity  of  printing  material, 
presses,  &c.  In  February,  18(53,  Col.  A.  C.  Hills,  formerly  of  the  New  York  Evening 
Post,  and  Mr.  A.  G.  Hills,  of  the  Boston  Journal,  desired  to  use  some  of  these  mate- 
rials for  the  publication  of  a  doily  journal  in  support  of  the  government.  Such  a 
paper  was  greatly  needed  for  the  publication  of  proclamations,  circulars,  military 
orders,  and  the  news  from  difterent  parts  of  the  country,  of  great  interest  to  the  people, 
aud  constantly  misrepresented  by  the  Southern  journals.  The  property  was  rightfully 
in  possession  of  the  military  authorities,  and  could  not  have  been  properly  used 
except  by  their  consent.  The  use  of  these  materials  was  accorded  to  these  gentlemen 
for  tne  purpose  stated,  and  they  published  a  very  spirited  aud  useful  journal  for  more 
than  a  year.  The  materials  they  used  aud  the  building  assigned  to  them  were  unoc- 
cupied and  worthies**  to  the  government  for  any  purpose  whatever ;  they  could  not 
have  been  rented,  except  for  speculative  purposes,  or  with  a  view  to  opposition  to  the 
policy  of  the  government,  for  any  sum  whatever.  The  enterprise  they  had  undertaken 
wa«  successful,  and  a  considerable  amount  of  printing  material  was  added  to  the  stock 
of  government  property  during  this  period.  The  material  added  to  the  stork  of  type, 
&€.,  was  indispensable  to  complete  the  equipment  requisite  for  the  publication  of 
their  journal;  without  these  additions  the  material  would  have  been  worthless  for 
newspaper  purposes.  In  March,  1864,  a  disagreement  occurring  between  the  Messrs. 
Hills,  I  ordered  them  to  turn  the  pro])erty  over  to  Tracy  and  Fairfax,  men  employed 
in  the  oihce,  and  appointed  a  commission  to  settle  their  affairs.  After  a  careful  exami- 
nation of  all  the  property,  the  old  and  the  new,  the  commission,  composed  of  just  and 
careful  men,  with  a  proper  regard  for  the  interests  of  the  government,  reported  that 
the  printing  material  added  to  the  government  stock  had  cost  several  thousand  dol- 
lars; the  exact  amount  will  be  shown  in  the  report.  In  November,  1864,  while  I  was 
in  the  North  on  leave  of  absence,  a  board  of  survey  was  appointed  to  ascertain  what 
amount,, if  any,  might  be  due  from  the  contractors  of  the  journal  to  the  government 
for  rent  of  property  and  building.  This  board  reported  that  the  sum  ol  |1,950  was 
due  from  them.  It  was  never  my  intention  that  any  rent,  either  for  material  or  build- 
ing, should  be  charged  to  them  or  paid  by  them,  as  at  the  time  they  took  the  property 
it  would  have  been  worth  nothing  to  anybody  except  for  the  purposes  stated  above. 
The  property  added  to  the  printing  material  belonging  to  the  government  was  pur- 
chased by  them  out  of  their  own  funds,  and  it  belonged  exclusively  to  them ;  they  were 
not  expected  to  account  for  and  pay  it  over  to  the  government,  nor  was  the  govern- 
ment under  any  obligation  to  make  good  any  claims  that  might  exist  against  them. 
They  were  to  have  all  the  profits  and  take  all  the  chances  of  loss  and  gain,  and  be  re- 
sponsible for  all  losses.  They  were  not  agents  of  the  government,  but  acting  as  owners, 
and  as  such,  with  all  the  rights  of  the  latter.  They  were  under  no  obligations  to 
the  government,  except  to  return  in  good  condition  tlie  property  which  was  intrusted 
to  them.  They  had  the  use  of  the  material  and  the  rent  of  the  building  free;  be- 
yond that  the  government  was  under  no  obligation  to  them  whatever.  Suit  was  af- 
terwards brought  by  the  successors  of  Hills  &  Hills  against  the  supervising  agent 
ot  the  Treasury  Department  who  dispossessed  them  of  the  property,  in  the  court  of 
the  United  States  of  the  district  ot  Louisiana,  and  decided  in  their  favor  after  a  full 


1 


': 


■   h      r   1 


It  ■::  ! 
II  '; 


the  claimants,  and  report  a  substitute  tor  tne  bills  (H.  K.  692  and  » 
appropriating  that  amount,  and  recommend  its  passage. 


47th  CoyaBEss, »  HOUSE  OF  KEPBESENTATrVES.     (  Report 
1«(  Session.       i  \  No.  1256. 


EMER  G.  ABBOTT. 


May  12, 1883.~L&id  on  the  table  and  ordered  to  be  printed. 


Mr.  Ranney,  from  tlie  Committee  on  War  Claims,  submitted  tlio  fol- 
lowing 

KBPOET: 

The  Committee  on  War  Claims,  to  irftom  Ka«  referred  the  petition  of  Mm. 
Emer  Q.  Abbott,  report  as  follows: 

Thnt  tlie  petitioner  alleges  a  claim  against  the  Oovemment  ol'  tlie 
UDited  States  for  saddlery  and  harness  taken  from  her  husband  by  the 
Army  of  the  United  Statesduringthe  latewar;  claim  stated  at  $2,1)00. 

Claimant  was  the  wife  of  D.  M.  Carter,  who  died  in  I8C7.  SIk-  mar- 
ried her  present  husband,  Abbott,  in  1871.  Carter  carried  on  thrr  sad- 
dlery and  harness  business  in  Memphis,  Tenn., during. the  war  till  s;ome 
time  in  18G4,  when  it  is  alleged  his  shop  was  closed  by  military  author- 
ity.   He  was  charged  with  harboring  rebel  spies. 

The  petitioner,  in  December,  1871,  filed  a  claim  before  the  Cotniiiis- 
sioners  of  Claims.  The  Commissioners  rejected  the  claim  in  187ii  for 
want  of  satisfactory  proof  of  loyalty. 

The  committee,  in  view  of  the  foregoing  statement  of  facts,  report  ;nl- 
versely  to  the  petition,  and  recommen<l  that  it  do  lie  uiiou  the  tabk'. 


i  H  Congress,  )  HOUSE  OF  REPEESENTATIVES.      i  Report 
l«f  Senmon.       )  (  No.  1257. 


LAIMS  OF  CITIZENS  OF  MARION  COUNTY,  TENNESSEE. 


AT  12,  1882. — Corainitted  to  the  Committee  of  the  Whole  House  aud  ordered  to  be 

printed. 


r.  Ranney,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  6183.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  petition  of 
»i*tain  citizens  of  Marion  County,  Tennessee,  for  the  payment  of  awards 
ade  in  their  favor  by  a  military  board  of  claims,  submit  the  following 
{>ort  and  accompanying  bill : 

Jt  appears  from  the  records  and  evidence  in  reference  to  the  subject 
Sitter  thereof  obtained  from  the  War  Department,  and  tiled  in  this 
k«e,  that  Maj.  Gen.  George  H.  Thomas,  commanding  the  Department 
the  Cumberland,  on  the  8th  day  of  December,  18()3,  issued  the  fol- 
Mring  order,  viz  : 

[Special  Field  Order»  Xo.  329.— Extract] 

Headquarters,  Department  of  the  Cumberland, 

Chattanooga^  Leoember  8,  1863. 

«  •  «    -  «  «  •  « 

A.  board  of  commissioners  consisting  of  the  following  named  officers  and  citizens  is 

T^bj  appointed  for  the  porpose  of  adjusting  the  claims  of  the  citizens  of  Marion 

»iinty,  Tennessee,  against  the  United  States  Government  for  damages  done  their 

operty  in  the  occupation  of  said  connty  by  the  United  States  troops. 

tJttait  for  tk4  board, — Brig.  Gen.  James  B.  Steedmau,  U.  S.  V. ;  Colonel  Post,  Fifty- 

cith  Illinois  Volunt-eers;  Lieut.  Col.  I.  P.  Kerr,  Seventh  Illinois  Volunteers;  Wii- 

.m  Pryor,  esq. ;  A.  Kelly,  esq. 

I^he  assistant  acyntant-general  of  Brigadier-General  Steedman  will  act  as  recorder. 

X^he  board  will  commence  at  Jasper,  Tenn.,  December  10,  at  9  a.  m.,  or  as  soon  there- 

t>eT  as  practicable. 

By  command  of  Major-General  Thomas. 

WM.  M.  MICHAEL, 

Major  and  A,  A.  O. 
Official. 

This  order  was  issued  in  pursuance  of  the  policy  of  the  government 
cognizing  individuals  who  were  public  enemies  by  laws  of  war,  by 
ason  of  their  residence,  as  friendly  to  the  government  for  the  pur- 
>se  of  encouraging  a  loyal  sentiment  towards  the  Federal  Government 
ithiu  the  insurrectionary  territory.. 

The  docket  of  cases  heard  by  aud  before  this  board,  as  shown  by  the 
cords  in  the  War  Department  was  four  hundred  and  seventy-three 
aims. 

The  petition  and  bill  in  this  case  embraces  only  fifty-three  thereof, 
»e  rest  presumably  having  been  settled  or  disposed  of  by  some  other 
ipartment  of  the  government. 

The  hearing  before  the  board  commenced  ou  the  10th  day  of  Dicem- 
ir,  1863.  and  seems  to  have  been  concluded  about  the  15th  day  of  April, 
^t54,  and  there  was  awarded  for  quartermasti^r  stores  aud  commissary 
il>pliea  to  the  several  persons  included  and  named  in  the  accompany- 
^  bill,  the  sums  which  the  bill  provides  shall  be  paid  to  them  respect- 
ely. 


CLAIMS    OF   CITIZENS    OF   MARION   COUNTY,    TENNESSEE.  3 

**  Col.  H.  C.  Gilbert,  Nineteenth  Michigan  Infantry ;  Capt.  John  W.  Moore,  Twenty- 
tbinl  Missouri  Infantry  ;  Capt.  Charles  M.  Hiibbani,  Nineteenth  Michigan  Infantry  ; 
Mr.  Samuel  L.  Colville;  Mr.  James  M.  Thompson;  Lieut.  Heury  A.  Ford,«Nineteeutli 
Michigan  Infantry,  recorder. 

*'  The  board  wifl  meet  at  the  call  of  the  president. 
'*  By  command  of  Major-General  Thomas. 

"W.  D.  WHIPPLE, 
^*A99iHtani  Adjutant- GimeraL^^ 

This  order  was  issued  in  pnrsnance  of  the  policy  of  the  government  recognizing  in- 
dividuals who  were  public  enemies  by  lawH  of  war  by  reason  of  their  residence,  as- 
friendly  to  the  government  for  the  purpose  of  encouraging  a  sentiment  of  loyalty  to 
the  Federal  Government  within  the  insurrectionary  territory. 

Before  any  proceedings  were  had  under  the  order,  except  the  receipt  of  claims  for 
adjudication,  a  supplementary  order  was  issued  as  follws: 

[Special  Field  Orders  No.  81.— Extract.] 

"  HEADgUARTKKS,    DEPARTMENT  OP  THE  CUMBERLAND, 

*'  Chattanooga,  March  *2],  1864. 

**  XI.  The  following-named  officers  and  citizens  are  relieved  fVom  further  duty  as^ 
meDibers  of  the  board  of  claims  instituted  by  Par.  XVI,  S.  F.  O.  No.  39  (C.  S.),  iVoui 
tliese  headquarters:   Cajjt.  J.  W.  Moore,  Twenry-third  Missouri  Infantry;  Lieut.  H. 
A.  Ford,  Nineteenth  Michigan  Infantry  ;  Mr.  J.  P.  Thompson. 

**  XII.  The  following-named  officers  and  citizens  are  detailed  as  members  of  the  board 
of  claims  instituted  by  Par.  XVI,  8.  F.  O.  No.  39  (C.  S.),  from  these  headquarters: 
Maj.  E.  A.  Griffin,  Nineteenth  Michigan  Infantry ;  Lieut.  Leroy  Cahill,  Nineteenth 
Michigan  Infantry:  Dr.  John  B.Armstrong. 

*'  By  command  or  Major-General  Thomas. 

**  W.  D.  WHIPPLE, 
**A86i8tant  AdJulaHt-General.^* 

The  docket  of  cas«*s  heard  by  and  before  this  board  and  the  awards  made  therein^ 
obtained  from  the  War  Department  and  tiled  as  a  part  of  this  case,  shows  that  there 
-were  filed  with  such  board  for  hearing  one  hundred  and  ninety  claims. 

The  hearing  before  the  board  commenced  Maicli  *2S,  1864,  and  seems  1o  have  been 
coucluded  April  18,  1864  ;  and  there  was  awarded  for  quartermaster  stores  and  com- 
missary supplies  to  the  several  persons  included  and  named  in  this  bill  the  sums 
-which  the  bill  provides  shall  be  paid  to  them  respectively. 

The  committee  do  not  regard  the  payment  of  these  awards  as  a  question  submitted 
to  their  decision  upon  the  original  facts  on  which  the  awards  are  based.  They  have 
been  determined  and  allowed  oy  a  military  board,  called  under  the  apparent  sanction 
of  the  government,  and  whose  action  seems  to  have  been  approved  not  only  by  the 
major-general  commanding,  but  by  the  War  Department,  and  they  have  not  beeu 
paid.  The  commitree  use  the  terra  **  seem  to  have  been  approved,''  because  the  papers 
and  record  remaining  in  that  department  show  no  disapproval,  which  may  be  saia  to 
be  a  negative  pregnant,  almost  as  strong  as  affinnative  proof. 

This  board  was  composed  of  officers  in  actual  service,  whose  sympathies  may  not  be 
suspected  of  leaning  overmuch  to  the  claimants.  It  held  its  sessions  in  the  vicinage 
of  the  claimants,  and  its  facilities  for  proof  were  better  than  any  civil  tribunal  that 
has  been  constituted  to  hear  such  claims;  and  your  committee  think  its  findings  are 
entitled  to  credit. 

It  may  be  said,  in  addition,  the  government  afterwards  furnished  tribunals  to  hear 
this  class  of  claims.  These  claimants,  presumably  relying  on  the  awards  made  by 
this  board,  have  not  prosecuted  their  claims  elsewhere,  and  statutes  of  limitations 
have  run  against  them.  But  the  committee  do  not  care  to  rest,  the  allowance  on  an 
estoppel  in  pais  or  anything  analogous  to  it.  They  prefer  to  stand  upon  the  awards 
made,  as  an  adjudication  of  a  court  created  by  authority  of  the  government  to  hear 
and  adjudicate  claims  of  individuals  against  it,  and  to  hold  such  a(\judications,  not 
formally  disapproved  by  the  authority  convening  the  court,  as  final. 

But  the  committee  find  that  the  bill  is  incorrect  and  does  not  conform  accurately  to 
the  awards  made,  and  therefore  report  a  substitute  for  the  entire  bill,  and  recommend 
the  passage  of  the  substitute. 


[Private -No.  82.] 

m 

AN  ACT  directing  the  payment  of  certain  awanln  in  favor  of  parties  therein  named. 

Be  it  enacted  by  the  Senate  and  Hon9€  of  Representatives  of  the  United  States  of  Amtnca  in 
Congress  assembJed,  That  the  Secretary  of  the  Treasury  be,  and  he  ishereV»y,  directed  to 
pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  to  the  following- 
named  persons  in  the  State  of  Tennessee  the  sums  found  to  be  due  them  by  a  court  of  claims 


47th  Congress,  »  HOUSE  OF  REPKESEyTATIVES. 
1st  tieasion.       i 


JOHN  M.  HI0GIN9. 


Mr.  Geddes,  from  the  Committee  on  War  Claims,  submitted  tlie  fol- 
lowiiig 

REPORT: 

[To  acoomp&Dy  bill  H.  R.  3411.] 

The  Committee  on  War  Ctmrnn,  to  whom  was  referred  the  bill  [II.  R.  3411) 
for  the  relief  of  John  M.  Higgina,  report  as  folUturs ; 

That  the  ^ill  authorizes  and  directs  the  accounting  oiBi'ers  of  the 
Treasury  Department  to  audit  and  pay  to  John  M.  HifrgiiiR,  late  a  lieu- 
tenant of  Company  A,  Thirty-third  liegimeut  of  Ohio  Volunteer  Infantry, 
his  accounts  against  the  gorernment  the  same  as  if  he  had  never  been 
conrt-niartialed  and  dismissed  the  service,  but  ha^l  been  honorably  dis- 
charged therefrom. 

It  api>ears  from  the  proof  submitted  that  this  officer  was  mustereil 
into  service  as  second  lieutenant,  Company  A,  Thirty -third  Ohio  Volun- 
teers, August  27,  1861,  and  it  reported  promoted  to  Urst  lieutenant, 
same  company  and  regiment.  May  9, 18G2;  that  he  was  tried  by  general 
court-martial  and  Bentenc4»l  to  be  dismissed  the  service  for  absence 
without  leave,  with  loss  of  all  pay  and  allowances,  which  sentence  was 
promulgated  in  General  Orders  No.  88,  April  20, 1863,  Department  of 
the  Cumberland;  that  application  was  ma<le  to  the  War  Department 
in  1871  for  such  relief  as  could  be  granted  in  the  case,  and,  thereupon, 
by  direction  of  the  President,  the  disability  resulting  from  the  dismissal 
was  removed  January  26,  1871. 

The  removal  of  the  disability  consequent  ujion  the  sentence  did  not 
operate  to  restore  to  Lieutenant  Higgius  the  pay  forfeited  by  the  dis- 
missal, but  simply  declared  him  qualitled  to  re-enter  the  service  in  the 
future. 

It  ia  submitted  that  the  nature  of  the  offense  and  the  severity  of  the 
sentence  are  such  as  appeal,  certainly  after  this  lapse  of  time,  to  the 
sense  of  justice  in  any  impartial  tribunal. 

Your  commit  tee,  therefore,  in  view  of  the  foregoing  statement  of  facts, 
report  in  favor  of  the  passage  of  the  bill. 
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TH  Congress,  >  HOUWE  OF  REPRESENTATIVES,     i   Report 
Ist  Session.       (  ( No.  1259. 


JULIA  A.  NUTT. 


LY  12,  1882. — Committed  to  the  Committee  ot  the  Whole  Hoase  and  ordered  to  he 

printed. 


r.  Geddes,  from   the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  849.1 

€  Committee  on  War  Claims^  to  whom  was  referred  the  hilliH,  R.  849) 
for  the  relief  of  Julia  A.  Nuttj  widow  and  ereciitrix  of  Haller  Nutty 
(teceasedj  report  as  follows  : 

The  fact«  out  of  vvbicb  tbis  claim  for  relief  arises  will  be  found  stated 
Senate  report  of  tbe  Committee  on  Claims  (No.  29o),  first  session 
Tty-seventb  Congress,  a  copy  of  wbicb  is  bereunto  appended. 
X'our  committee  adopt  tbe  said  report  as  tbeir  own,  and  report  back 
3  bill  witb  the  recommendation  that  it  do  pass. 


■  Commttee  on  Claims,  to  whom  was  referred  the  bill  (S.  1472) /ur  the  relief  of  Julia  A» 
Nutt,  hare  considered  the  same,  and  make  the  following  repori  : 

This  claim  has  been  reported  favorably  on  in  the  House  of  Representatives  by  the 
ttiniittee  on  War  Claims — once  on  l4th  February,  1877,  once  on  May  1,  1878,  and 
lin  on  14th  February,  1881.    The  last  report,  made  by  Mr.  Tyler,  is  as  follows: 

[H.  Report  No.  251,  Forty-sixth  Congress,  third  session.] 

9  Committee  on  War  Claims,  to  whom  was  referred  the  hill  {H.  R.  152R)  for  the  benefit  of 
^nlia  A,  Xutt,  widow  and  executrix  of  Haller  Null,  deceased,  submit  the  follotcing  report : 

^ulia  A.  Nutt  is  the  widow  and  executrix  of  Haller  Nutt,  late  of  Adams  County,  in 
'  State  of  Mississippi,  deceased,  who  was,  at  the  commencement  of  the  rebellion,  a 
n  of  great  wealth.  Ho  was  the  owner  and  in  possession  of  several  plantations,  two 
them  in  Tcusas  Parish,  in  the  State  of  Louisiana,  called  *'  Evergreen  "  and  "  Winter 
arters,"  and  others  in  the  State  of  Mississippi.  The  two  plantations  above  named 
re  heavily  stocked  with  horses,  mules,  and  cattle,  and  heavy  crops  were  growing 
f>uthem.' 

^Ir.  Nutt  was  always  a  firm  advocate  of  the  Union  and  opposed  to  secession.  He 
s  so'well  known  as  a  Union  man  that  the  ofticers  iu  command  of  the  Union  Army, 
luding  General  Grant,  General  Sheridan,  General  McPherson,  General  Gresham, 
fi  others,  furnished  him  with  safeguards  for  the  pixitection  of  himself,  his  family, 
d  his  property.  One  of  the  papers  in  the  case  hereafter  referred  to  bears  the  cer- 
icate  of  General  Grant,  of  Mr.  Nutt's  unquestionable  loyalty.  The  Commissioners  of 
Aims  said,  on  this  point: 

'*  As  to  the  loyalt.v  of  Mrs.  Nutt  and  her  deceased  husband  the  proof  is  ample.  Mrs. 
itt's  own  evidence  was  very  clear  and  full  to  show  the  earnest  Union  frclings  of 
rself  and  husband  from  the  beginning  of  the  war.  General  McKeej  at  i)res<Mit  a 
JOiber  of  Congress  from  Vicksburg,  says  that  he  was  in  command  of  the  Union 
fees  which  tii'st  entered  Natchez  in  July,  18<i3,  and  that  Mr.  Nutt  was  the  first  man 
step  forward  and  welcome  them  and  to  announce  that  he  was  a  Union  man.  Gen- 
al  McKee  was  afterward  provost-marshal  there  ;  it  was  his  duty  to  ascertain  who 
ire  loyal.  General  Grant,  in  indorsing  the  report  of  the  commission,  says:  *I  am 
quainted  with  Mrs.  Nutt.  She  has  at  all  times  been  a  loyal  citizen  of  the  United 
ates,  as  I  had  every  reason  to  believe,  as  was  also  her  husband  up  to  the  timeof  hi« 
urh.'  " 


( 


47th  Congress,  >  HOUSE  OF  REPRESENTATIVES,     i  Report 
l8t  Session.       )  }  No.  1260. 


MATTHEW  COOK. 


May  12,  1882. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Klotz,  from  the  Committee  on  the  District  of  Columbia,  submitted 

the  following 

REPORT: 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  petition  of  Matthew  Cook,  report  the  same  back  with  the  recom- 
mendation that  the  same  do  lie  on  the  table,  for  the  reasons  set  forth  in 
the  accompanying  letters  of  the  officers  of  the  District  of  Columbia. 


Office  of  the  Commissioners  District  of  Columbia, 

Washingtotiy  ApHl  28,  1882. 

Sir  :  In  response  to  the  letter  of  the  17th  inst..  addressed  to  the  Commissioners  at 
yoar  instance  by  the  clerk  of  yonr  committee,  inclosing  petition  of  Matthew  Cook  for 
relief  from  damages  against  lot  15,  square  529,  cansecl  by  change  of  grade,  the  Com- 
missioners have  the  honor  to  state  that  they  have  caused  the  same  to  be  investigated, 
and  they  inclose  copies  of  report^). 

There  appears  to  be  no  special  ground  for  complaint  in  this  case,  which  in  any  event 
Blionld  have  been  presented  to  the  board  of  audit. 
The  petition  is  herewith  returned. 
By  order  of  the  board. 
Very  respectfully, 

THOS.  P.  MORGAN, 

Acting  President. 
Hon.  H.  S.  Xeal, 

Chairman  CommiHee  on  the  District  of  Columbia,  House  of  Representatives. 


April  24,  1882. 
To  the  Engineer  Commissioner^  D.  C: 

.Sir:  I  have  the  honor  to  report  lot  15,  of  square  529,  is  about  31  feet  from  the 
southwest  corner  of  Third  and  H  streets  northwest.  Third  street  was  improved  from 
G  to  I  streets,  and  H  street  from  Second  to  Fourth  streets,  and  from  the  cross-sections, 
as  shown  by  the  maps  of  this  office,  the  grade  was  only  raised  about  8  or  10  inches. 
The  grade  of  the  surrounding  property,  to  lot  15,  does  not  appear  to  have  been  changed 
from  what  it  was  under  the  old  corporation.  k 

The  all^v  in  the  rear  of  lot  1.5,  paved  with  cobble  stones  under  the  old  corporation, 
has  never  been  changed. 
The  property  has  been  improved,  instead  of  injured,  by  the  improvement. 
Verv  respectfully, 

W.  F.  WALLACE, 
Inspector,  Engineer  Department. 


April  24,  1882. 

It  does  not  appear  from  examination  that  this  property  has  been  injured  by  any 
change  of  grade. 

The  board  of  audit  was  conbtituted  in  1874,  with  power  to  exai^iiue  such  claims  and 
award  damages.    This  applicant  should  have  filed  his  claim  with  that  board. 

K.  L.  HOXIE. 
Lieutenant  Engineers,  U,  S.  A. 

c 


47th  Congress,  \  HOUSE  OF  REPRESENTAIIVES.     (  Report 
l8t  Session.       f  (No.  1261. 


L.  A.  MORRIS. 


May  12,  1682. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Manning,  from  the  Committee  on  tlie  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  2158.] 

The  Committee  on  the  Judiciary^  to  whom  was  re/erred  the  bill  [H.  R.  2158) 
for  the  relief  of  L,  A.  Morris,  have  considered  the  same,  and  make  the 
following  report : 

T.  A.  Maxwell  and  L.  A.  Morris  were  sued  in  the  district  court  of  the 
United  States  for  the  northern  district  of  Arkansas,  on  the  25th  of  Sep- 
tember, 1875,  as  partners  in  trade  under  the  firm -name  of  Maxwell  & 
Morris,  and  John  A.  Fitch  and  John  Dorchester  as  their  sureties,  to  re- 
cover the  penalty  of  jthe  bond  executed  by  said  persons  on of , 

1875,  upon  the  appointment  of  said  Maxwell  and  Morris  as  traders  in  the 
Choctaw  Nation.    One  provision  of  said  bond  is  that — 

The  principal  shall  faithfully  conform  to  and  observe  all  the  laws  and  regulations 
made,  or  which  shall  be  made,  for  the  government  of  trade  and  intercourse  with  the 
Indian  tribes. 

The  existing  treaty  between  the  United  States  and  said  tribe  of  In- 
dians required  said  traders  to  obtain  authority  from  the  Choctaw 
Nation  to  sell  or  expose  for  sale  goods  in  said  nation  in  addition  to  the 
license  granted  by  the  United  States.  The  breach  alleged  was  that 
Maxwell  &  Morris  failed  to  obtiiin  such  license  from  the  Choctaw  Nation. 

It  seems  from  the  evidence  submitted  that  said  traders  desired  to  do 
their  duty  in  this  respect,  aud  to  that  end  requested  one  George  W.  In- 
galls,  then  agent  of  the  live  civilized  tribes  of  Indians,  to  advise  them 
as  to  what  was  incumbent  upon  them  under  the  stipulation  of  said  bond 
hereinbefore  set  out,  and  pursuant  to  his  advice  they  obtained  the  sig- 
natures of  several  persons  to  a  petition  asking  for  the  pri\ilege  of  trading 
with  the  Indians,  but  did  not  present  the  same,  as  said  agent  (Ingalls) 
advised  them  that  a  formal  permit  issued  by  the  nation  was  not  necessary. 

On  the  11th  of  November,  1878,  the  suit  was  dismissed  as  to  all  defend- 
ants except  L.  A.  Morris,  and  judgmant  was  rendered  against  him  for 
$5,000,  the  penalty  of  the  bond. 

The  evidence  on  the  trial  showed  that  very  soon  after  Maxwell  &  Morris 
opened  their  store  it  was  closed  by  order  of  the  authorities  of  said  nation, 
aud  by  reason  of  such  order  much  damage  resulted. 

Your  committee  believe  that  L.  A.  Morris  did  not  intend  to  violate 
his  said  bond,  but  that  in  good  faith  he  acted  according  to  the  counsel 
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2  L.   A.   MORKIS. 

given  by  said  Indian  agent,  not  suppoBing  that  a  breach  would  occnr 
thereby. 

The  Judiciary  Committee  of  the  House  of  Bepres^atatives  of  the 
Forty-sixth  Congress,  second  session  (Beport  No.  1131),  unanimoasly 
expressed  the  views  contained  in  this  report.  ^ 

The  committee  recommend  the  passage  of  the  bill. 


47th  Congress,  )  HOUSE  OF  EEPBESEISTTATIVES.     (  Report 
1st  Session.       J  \  No.  1262. 


LOUIS  GROVERMAN. 


May  12,  1882. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Goldsmith  W.  Hewitt,  from  the  Committee  on  Pensions,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  R.  2554.  ] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
2554)  granting  a  pension  to  Louis  Groverman,  beg  leave  to  report  that 
they  find,  upon  examination  of  the  original  papers  on  file  in  the  Pen- 
sion Office,  that  the  petitioner  was  a  private  in  Company  C,  First  United 
States  Infantry,  in  the  war  with  Mexico;  that  he  enlisted  September 
29, 1845,  and  was  discharged  July  10, 18^9.  His  application  for  pension 
was  filed  May  16, 1876.  The  records  of  the  War  Department  show  him 
to  have  done  duty  up  to  August  24, 1846,  when  he  is  reported  "  absent, 
sick,  at  Camargo'';  rolls  for  January  and  February,  1847,  report  him 
present,  and  subsequent  rolls  up  to  1848,  in  August  of  which  year  he 
is  reported  "present,  sick."  The  rolls  for  July  and  August  report  him 
discharged  for  disability  July  10, 1849,  at  Ringgold  Barracks,  Texas. 
The  certificate  of  disability  on  which  he  was  discharged  the  service 
shows,  over  the  signature  of  the  officer  who  commanded  tiie  company, 
that  he  had  been  unfit  for  duty  for  forty-two  days.  The  surgeon's  cer- 
tificate finds  him  "incapable  of  performing  the  duties  of  a  soldier  be- 
cause of  partial  paralysis  of  the  muscles  of  the  thighs  and  entire  pa- 
ralysis of  the  muscles  of  the  legs.'' 

The  evidence  of  comrades  is  presented  showing  him  to  be  diseased  in 
bis  legs  in  1848,  and  that  said  disability  was  contracted  in  the  service. 
On  the  23d  of  October,  1876,  the  petitioner  was  ordered  to  an  examina- 
tion before  a  board  of  examining  surgeons  of  the  Pension  Office  in  Wash- 
ington City,  for  "disability  resulting  from  varicose  veins  and  heart  dis- 
ease."   A  description  of  his  condition  was  given  as  follows: 

This  man  has  varicose  veins  of  both  le^  slight  of  the  right,  bat  large  and  tortnoas 
of  the  left,  extending  from  the  knee  to  the  ankle.  Has  slight  enlargement  of  the 
heart.  Pulse  variable,  with  an  intermission  every  fifteen  to  twenty  beats.  Uses  to- 
bacco, bat  not  to  excess.  He  says,  has  no  paralysis  now.  The  condition  of  the  veins 
of  the  legs  cannot  be  attributable  to  paralysis,  nor  of  the  heart.  We  do  not  believe 
his  condition  is  in  any  way  due  to  the  service. 

This  opinion,  it  will  be  noticed,  was  entirely  gratuitous  on  the  part  of 
the  board,  and,  considering  the  equities  of  the  case,  as  well  as  the  le- 
gality of  the  claim,  is  of  little  note,  inasmuch  as  nearly  thirty  years  had 
expired  from  the  time  of  the  contraction  of  the  disabiUty  which  he  al- 
leges was  the  origin  of  his  present  condition. 

Your  committee,  after  a  thorough  consideration  of  the  case  and  the 
facts  as  presented,  are  of  the  opinion  that  this  man  contracted  a  disa- 
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bility  while  iu  the  service  in  Mexico;  that  he  was  discharged  laboring 
under  that  disability,  and  that  his  present  condition,  it  is  fair  to  pre- 
sume, is  a  resalt  of  that  disability.  The  lapse  of  time  intervening  since 
his  discharge,  and  the  consequent  inability  to  procure  evidence  by  the 
petitioner  further  than  that  he  has  already  presented,  and  the  record  of 
the  soldier's  services  prior  to  his  being  disabled  for  duty,  warrant  your 
committee  in  believing  him  to  be  properly  entitled  to  the  benefits  of  the 
pension  laws.  We  therefore  recommend  favorable  action  upon  the  biU 
(H.  E.  2554)  granting  a  pension  to  Louis  Groverman.  m^ 

Ik 
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47th  Congress,  )  HOUSE  OF  BBPRESENTATIVES.     (  Kepobt 
l8t  Session.       )  ( No.  1263. 


EIVEK  AND  HAEBOR  APPROPRIATION  BILL. 


dJLY  Vij  1882. — Recommitted  to  the  Committee  on  Commerce  and  ordered  to  be  printed. 

UNE  6,  1882. — Committed  to  the  Committee  of  the  Whole  Hoose  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


(Tr.  Page,  from  the  Committee  on  Commerce  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  6184.] 

The  Committee  on  Commerce  beg  leave  to  report  to  the  House  the 
•ccompanying  bill  ^^  making  appropriations  for  the  construction,  com- 
pletion, repair,  and  preservation  of  certain  works  on  rivers  and  harbors, 
nd  for  other  purposes,"  with  the  recommendation  that  it  do  pass,  with- 
nt  amendment. 

In  making  this  recommendation  the  committee  beg  to  state  that  they 
ave  been  constantly  engaged  for  the  past  four  months  in  examining, 
ith  painstaking  labor  and  care  and  thoroughness,  all  the  estimates  of 
le  Engineer  Department,  supplemental  and  otherwise,  and  have  been 
U4Sed  in  their  conclusions  by  the  recommendations  therein  contained ; 
Lctt  in  their  desire  to  do  equal  and  ^exact  justice  to  all  parts  of  the 
»^iitry  they  have  accorded  hearings  to  all  Senators,  Eepresentatives, 
^d  Delegates  expressing  a  desire  to  be  heard  on  any  item  or  items  ap- 
daxing  in  the  regular  estimates,  or  in  the  Engineer's  reports  supplemen- 
^1  thereto^  that  they  have  also,  for  like  reasons,  granted  hearings  to  the 
Hssissippi  Eiver  Commission,  to  delegations  representing  conventions, 
^oards  of  trade  and  transportation,  and  chambers  of  commerce,  and  also, 
Ki  certain  cases,  to  Army  engineers  and  State  and  city  officials,  and 
others,  irom  all  sections  of  the  land;  and  that  the  resulting  bill  has 
^een  prepared  with  a  view  solely  to  the  improvement  of  navigation  in 
^ur  navigable  streams  and  harbors  and  the  benefit  of  commerce.  The 
^ill  reported  appropriates  in  the  aggregate  $17,342,875,  including 
^925,000  for  the  Missouri  Eiver,  $4,923,000  for  improving  the  Mississippi 
Kiver,  and  $780,000  for  other  works  on  those  two  streams;  the  amount 
appropriated  by  the  bill  outside  of  the  amounts  appropriated  for  the 
Slississippi  and  Missouri  Eivers  being  $10,714,875.  For  the  improve- 
nent  of  the  Mississippi  Eiver,  from  the  head  of  the  Passes  up  to  Cairo, 
;he  bill  appropriates  all  that  the  commission  ask  for,  the  committee  be- 
ieving  that  this  is  a  work  of  such  vast  national  importance  and  of  such  a 
>eculiar  and  intricate  character  that  the  commission  should  not  only  be 
eft  entirely  unhampered  by  conditions  of  any  character  whatsoever, 
)ut  that  it  should  also  have  abundant  means  for  the  completion  of  this 
^reat  work  at  the  earliest  possible  period. 

The  bill  deals  liberally  with  all  such  works  as  will  largely  and  gener- 
illy  facilitate  the  commerce  of  the  nation,  by  opening  up  the  great  water- 
wQkjs  of  the  country  to  free  navigation.  The  committee  believe  that  at 
lo  time  in  the  history  of  our  government  have  the  people  so  unanimously 


47th  CoNaRESS, )  HOUSE  OF  EEPBESENTATIVES,    (  Report 
l8t  Session.       )  I  No.  1264. 


JAMES  B.  BEAVEE. 


May  13,  ldd2.~Laid  on  the  table  and  ordered  to  bo  printed. 


Mr.  Chapman,  from  the  Committee  on  War  Claims,  submitted  the  fol* 

lowing 

REPORT: 

TJie  Committee  on  Tr«r  Claims ,  to  tchom  was  refe^'red  the  petition  of  James 

B.  Beaver^  report  as  follows : 

That  his  claim  is  for  the  sum  of  1 1,000,  the  alleged  value  of  horses, 
cows,  pigs,  chickens,  fencing  destroyed,  haj^,  and  corn  taken  from  him  in 
Fairfax  County,  Virginia,  by  United  States  troops  during  the  late  war. 

It  api>ears  from  the  proof  submitted  that  a  safeguard  was  issued  to 
I)etitioner  by  the  oflScer  commanding  United  States  tm)ps  in  that  vicinity. 
There  is  proof  offered  of  certain  fencing  burnt  by  troops  under  com- 
mand of  General  Blencker,  and  the  fencing  is  appraised  by  three  of  his 
neighbors.  The  fencing  was  burned  on  March  11  and  12, 1862.  Ko 
time  is  given  of  the  taking  of  the  horses,  cows,  hay,  and  other  property 
of  the  petitioner,  nor  by  whom  taken ;  nor  is  any  proof  suTjmitted  of  such 
taking,  save  the  allegation  of  the  petitioner. 

The  petitioner  alleges  that  he  was  a  Union  man  during  the  war,  and 
there  is  proof  that  he  voted  against  the  ordinance  of  secession  in  Vir- 
ginia. The  petitioner  is  now  seventy-three  years  of  age,  and  depend- 
ent upon  his  friends  for  support ;  and  is  suft'ering  from  a  cancer  caused, 
as  he  alleges,  by  a  blow  received  when  the  door  of  his  house  was  burst 
ox>en  by  Federal  troops. 

Your  committee  are  clearly  of  the  opinion  if  property  of  the  petitioner 
was  taken  or  destroyed,  it  was  the  act  of  marauders  and  entirely  un« 
authorized  by  the  officers  in  command,  and  it  may  be  directly  in  viola- 
tion of  the  safeguard  granted  him. 

Your  committee  therefore  report  adversely  to  the  petition,  and  recom- 
mend that  it  do  lie  upon  the  table. 


:  i 


TH  Congress,  )  HOUSE  OF  EEPEB8BNTATIVES.      (  Eepobt 
Ut  Session.      §  \  No.  1266. 


AGNES  AND  MARIA  DE  LEON. 


-AY  13,  1882. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered  to  bo 

printed. 


Cr.  G.  D.  Wise,  from  the  Committee  on  War  Claims,  submitted  the 

followiDg 

REPORT: 

[To  accompany  bill  H.  R.  3466.  ] 

he  Committee  on  War  Claims^  to  whom  was  referred  the  bill  {H,  E.  3466) 
/or  the  relief  of  Agnes  and  Maria  de  Leon^  heirs-atlaw  of  Rebecca  L. 
de  Leon,  deceased,  report  as  follows: 

The  facts  out  of  which  this  claim  for  relief  arises  will  be  found  stated 
House  report  of  the  Committee  on  War  Claims,  No.  42,  third  session 
>rty-fifth  Congress,  a  copy  of  which  is  hereto  appended. 
Your  committee  adopt  the  said  report  as  their  own,  and  report  back 
e  bill  with  the  recommendation  that  it  do  paSvS, 


«  Committee  on  JVar  Claims,  having  had  the  bill  *^ granting  relief  to  Agnes  and  Maria 
ft;  Leon^  heirs  of  Behecca  L.  de  Leon  ^  for  rent  of  house  by  United  States  troops"  under 
'Onsideration,  report  asfolhws : 

^.ccounts  in  the  Qiiartermastor-Generars  Office  show  that  a  house  of  seven  rooms 
^s  rented  from  claimants,  or  their  intestate,  at  Albi  qiierqne,  New  Mexico,  from 
'Kiist  15,  18.')6,  to  September,  1861,  at  the  rate  of  $56  pjr  month,  and  occupied  by 
distant  Surgeon  Norris,  quartermaster's  store-rooms  and  office. 
^11  October,  1861,  a  house  of  four  rooms  was  occupied  by  Assistant  Surccon  Barly 
<J  for  store-rooms  at  $29  per  month,  and  two  rooms  as  store-rooms  for  medical  stores 
Sl5  per  month,  until  May  2,  1862.  It  is  also  shown  that  a  nominal  balanc\e  was 
^tx  due  for  rent. 

The  report  of  a  board  of  survey  in  the  same  office  shows  that  it  was  appointed  **to 
**e«s  the  damages  upon  the  buildings  which  were  rented  and  occupied  to  the  2d  of 
^rcb,  1862;  when  a  portion  of  tbese  houses  were  destroyed,"  which  they  assi'ssed  at 
'^>0.  The  said  damages,  according  to  said  report,  were  consequent  upon  the  aban- 
>Hment  by  the  United  States  troops  on  the  2d  of  March,  1862,  and  their  8ubse(|uent 
-cupation  by  the  enemy  ;  two  rooms  of  the  same  building  having  been  destroyed  by 
fdcr  of  the  assistant  surgeon  in  charge  of  the  hospital. 

The  committee  further  tind  that  the  actual  cost  of  restoring  said  Imilding  to  its  former 
ondition  wa«  $1,000  and  upwards ;  and  that  by  reason  of  the  damages  to  the  house, 
nd  the  inability  of  the  owners  to  repair  it,  there  was  a  loss  of  two  years',  or  more, 
ent  entailed  upon  the  owners.  The  rent  of  the  rooms  at  the  rate  at  which  they  were 
ented  at  the  time  of  the  burning,  for  the  period  of  two  years,  would  amount  to  |?1,05*>. 
f,  therefore,  the  government  was  required  to  make  good  the  entire  loss,  that  is  the 
ost  of  restoring  the  property  to  the  condition  in  which  it  was  when  they  had  posses- 
Ion,  and  the  loss  of  rent  consequent  upon  the  destruction  of  the  property  by  the 
ovomment,  the  amount  would  be  $2,056.  But  the  claimants  only  ask  in  their  bill 
>r  the  sum  of  §1,000. 

There  is  no  evidence  of  the  time  of  duration  of  the  lease  of  the  property.  The  gen- 
■al  rule  on  the  part  of  the  government  is  to  provide  in  the  lease  for  its  termination 
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at  the  will  of  the  government.  But,  although  such  may  have  been  one  of  tl 
visions  of  this  lease^  yet,  when  the  government  destroyed  the  property  leaset 
placing  it  beyond  the  power  of  the  tenant  to  secnre  another  tenant,  the  gover 
shonld,  it  seems  to  the  committee,  make  good  the  rent  durinc;  the  time  the  pre 
by  reason  of  the  destruction,  remained  unoccupied  ;  or,  it  slioiiTd  make  good  thea 
necessary  to  restore  the  property  to  its  former  condition,  and  in  either  event  the  a 
would  reach  the  sum  asked  in  the  bill. 

It  is  true  the  board  of  survey  places  the  damagos  at  $^50,  but  the  sworn  stat* 
of  the  claimants  places  the  cictual  expenditures  in  repairing  the  property  at  |I,(X 
upwards.  The  committee  think  the  sworn  statement  of  actual  outlaifs  in  repa 
the  most  reliable  basis  of  calculation  for  reaching  the  amount  which  ought 
paid. 

The  committee,  therefore,  report  the  bill  back  to  the  House,  and  recoramei 
passage. 


'  I, 


7th  Congress,  >   HOUSE  OF  EEPRESENTATIVES.     (  Report 
l8t  Session.       j  (No.  1266. 


TITLE  TO  CERTAIN  LANDS  IN  MICHIGAN. 


May  16, 1882. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Cr.  Taylor,  from  the  Committee  on  the  Judiciary',  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  6235.] 

k«  Committee  on  the  Judiciary ,  to  whom  teas  referred  the  hill  (H.  R.  3013), 
ta  confirm  and  declare  legal  certain  acts  of  the  Interior  Department  and 
its  officers^  having  had  the  same  under  consideration^  beg  leave  to  make 
the  following  report: 

That  on  the  3d  day  of  June,  1856,  an  act  of  Congress  was  approved 
cl  became  a  law,  by  which  was  granted  to  the  State  of  Michigan  to 
1  in  the  construction  of  a  railroad  from  Ontonagon  to  the  Wisconsin 
a.te  line,  and  also  to  aid  in  the  construction  of  one  from  Marquette  to 
^  Wisconsin  State  line,  and  one  from  Marquette  to  Ontonagon,  every 
:>^rnate  section  of  land  being  designated  by  odd  numbers  for  six  sec- 
^Ti8  in  width  on  each  side  of  said  road,  and  providing  that  in  case  it 
ould  appear  that  the  United  States  had  sold  any  section  pr  any  part 
^reof  so  granted,  when  the  lines  or  the  routes  of  said  roads  should  be 
.finitely  fixed,  or  that  the  right  of  pre-emption  had  attached  thereto, 
jat  agents  to  be  appointed  by  the  governor  of  the  State  of  Michigan 
i  lajht  select,  subject  to  the  approval  of  the  Secretary  of  the  Interior, 
^in  the  lauds  of  the  United  States  nearest  to  the  tiers  of  sections  speci- 
'«!,  as  much  land  in  alternate  sections  or  parts  of  sections  as  should  be 
lual  to  such  land^  as  the  United  States  had  sold  or  appropriated,  or 
'  which  pre-emption  rights  had  attached  before  the  passage  of  the  act: 
^ovidedj  That  the  lands  to  be  so  located  should  in  no  case  be  further 
^an  fifteen  miles  from  the  lines  of  said  roads  and  selected  for  and  on 
-count  of  each  of  said  roads:  Provided  further  j  That  the  lands  hereby 
''anted  shall  be  exclusively  applied  in  construction  of  that  road  for 
nd  on  account  of  which  such  lands  are  hereby  granted,  and  shall  be 
imposed  of  only  as  the  work  progresses,  and  the  same  shall  be  applied 
o  110  other  purpose  whatsoever. 

Section  second  of  the  act  provides  that  the  remaining  sections  of  land 
lot  granted  shall  not  be  sold  for  less  tlian  double  the  minimum  price  of 
Miblic  land. 

Section  third  and  fourth  we  quote  entire,  and  are  as  follows: 

.Skc.  3.  And  he  it  farther  enacted,  That  the  said  lauds  hereby  ffrauted  to  the  said  State 
ball  be  subject  to  the  disposal  of  the  legislature  thereof,  for  the  purpose  aforesaid  aud 
o  other ;  aud  the  said  railroads  shall  be  aud  reuiaiu  public  highways  for  the  use  of  the 
overmeiit  of  the  Uuited  States,  free  from  toll  or  other  charge  upon  the  traiisporta- 
ou  of  any  projierty  or  troops  of  the  I'nited  States. 
*Sec^  4.  And  be  it  further  enacted^  That  the  lauds  hereby  granted  to  said  State  shall 
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he  •!  »)M)M>i]  of  liy  sHid  .siatn  nnlv  in  the  manner  following,  1 
of  Inliil  not  cxcreillna  one  hundred  and  r  ircutv  st-cttonn  R 
elDdi'il  within  a  conliDUous  length  of  tweutv'mileaof  eav 
nTidHbdi  thegnreniorof  Biiid  State  shall  eVrtifylo  the; 
any  tHnity  coutinnoiia  niHcsofaiiTuf  taid  inadE  iscomple 
land  licrotiy  granted,  not  to  exceed  one  humtreil  and  twei 
ronds  bavine  ttrsnty  continuous  miles  completed  aa  afon 
aontluiious  length  of  twenty  miles  of  each  of  siicfa  road 
time  to  time  uiil.il  said  roads  are  cnmpleted;  and  if  said  roi 
ten  years  no  further  sales  shall  be  made,  nod  the  lands  uu«i 
Slotea. 

Tbia  act  uiiiy  be  found  iu  V,  S,  Statutes,  vol.  1 
15  of  thf  "  History  of  tLe  OuUniat^uii  &  State 
wUidi  (lotiipiliitioii  liaviiip  been  adinittPd  by  a! 
fore  UK  to  be  a  coiTect  fitstenient  of  favt«,  we  sba 
ijuftitlv  refer  to. 

On  the  13th  day  of  Juue,  18fi6,  all  tlie  land  i 
to  the  operation  of  said  act  was  withdrawn  from 

Tlie  OntonagoQ  and  State -Liue  Railroad  C 
August  20,  1856.  The  Marciuette  and  State  I 
was  organized  Jaiiuar;v'  Ifi,  1857. 

Nei  titer  of  these  coqioratioot)  surveyed  any 
They  were  skeleton  companies,  organized  to  re 
the  State. 

The  grant  of  June  3,1856,  was  dniv  accepted  b 
of  the  State  of  Michigan,  Febniar)  14, 1857.— (J 

On  the  27th  day  of  March,  1857,  the  Chicagi^ 
dn  Lac  Kailroad  Company,  a  corporation  crea 
the  laws  of  Illinois  and  Wisconsin,  was  cousolid 
gon  and  State  Liue  Company,  as  it  had  been  pi 
quette  and  State  Line  Company,  retaining  its  i 
consolidated  company,  on  tlio  27th  day  of  yove 
office  of  the  Land  Cotnmissiuuer  of  the  United 
lines  of  railroad  from  Ontonagon  and  Marque 
Wisconsin  State  line  {Hint.  30),  which  locations 
cepted  December  3,  1857,  as  to  the  Ontonagoi 
April  7, 1858,  as  to  the  Marquette  and  State  Lin 

All  the  property  and  franchises  of  the  Chicag 
du  Lae  Railroad  Conijjany,  granted  by  the  Uui 
of  Michigan,  were  sold  on  the  2d  day  of  June,  11 
gago  executed  by  it,  and  the  pnichasers  orga 
under  State  law,  nuder  the  name  and  style  of  t 
western  Kailway  Company. 

It  should  be  observed  that  the  line  of  the  roa^ 
State  line  was  south  of  west,  while  that  from  < 
line  bears  east  of  south ;  thus  they  converge  ai 
tance,  )>erhnps  six  mites,  from  the  State  liue,  ai 
or  had  but  a  siugle  proposed  location,  and  a  certi 
to  both  said  corporations  from  the  x'oiiit  of  inter 
was  duly  made  and  approvetl  Decenilwr  12,  ISfl 
acres. 

The  Chicago  and  Xorthwcsteni  Railway  Con 
bnild  any  pint  of  either  of  said  proposed  railro 
February,  1802,  asked  the  boanl  of  control  of  n 
Michigan  to  bestow  the  grants  it  hud  receive 
through  it  from  the  United  States,  upon  the  Pe 
pany,  a  corponition  duly  oi'ganizetl  under  th«  Ifl 
construction  of  a  railroad  from  Mai'quelte  to  " 
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nenr  the  mouth  of  the  Menominee  Eiver,  and  on  the  24th  day  of  April, 
1862,  said  Peninsular  Kailroad  Company  presented  to  the  board  a 
written  petition,  asking  for  such  action,  and  reciting  that  the  grant  to 
the  Marquette  and  State  Line  Railroad  Company  by  the  State  bad  been 
forfeited;  on  consideration  whereof  said  board  adopted  the  following 
preamble  and  resolution: 

Whereas  the  grant  of  lands  made  to  the  State  of  Michigan  by  act  of  Congress  ap- 
proved Jiinn  3,  1856,  to  aid  in  the  construction  of  a  railroad  from  Marquette,  on  Lake 
Superior,  to  the  Wisconsin  State  line,  was  heretofore  conferred  by  the  legislature  of 
this  State  upon  the  Marquette  and  State  Line  Railroad  Company,  which  company 
was  afterwards,  by  authority  of  law,  consolidated  with  the  Chicago,  Saint  Paul  and 
Fond  dii  Lac  Railroad  Company,  of  Wisconsin,  which  last-named  company  became 
insolvent,  and  its  property  in  Wisconsin  ji-as  transferred  to  another  company,  and 
this  board  having,  by  authority  of  an  act  of  the  legislature  of  this  State,  approved  March 
4,  1861,  authorized  the  transfer  of  said  grauH;  of  lands  so  made  for  the  purpose  afore- 
said, now  conferred  said  lands,  franchises,  rights,  powers,  and  privileges  heretofore' 
conferred  upon  the  Marquette  and  State  Line  Railroad  Company  upon  the  Peninsular 
Kailroad  Company,  a  corporation  duly  organized  under  the  laws  of  this  State,  who 
propose  to  relocate  the  route  of  said  road,  as  contemplated  by  said  last-mentioned 
act,  and  to  make  the  southern  terminus  at  the  mouth  of  the  Menominee  River,  on 
Green  Bay,  which  is  deemed  more  practicable  than  the  route  previously  adopted : 

Therefore  resolved^  That  this  board  of  control  of  railroad  land  grants  for  the  State 
of  Michigan  do  hereby  recommend  and  request  that  Congress  do  authorize  the  reli)ca- 
tion  of  the  lands  granted  for  the  purposes  of  the  line  of  road  from  Marquette  to  the 
Wisconsin  State  lino,  so  as  to  conform  to  the  new  line  that  shall  be  surveyed  and 
adopted  by  the  said  Peninsular  Railroad  Company,  terminating  at  the  mouth  of  the 
Menominee  River,  and  to  the  same  effect  and  extent  as  if  such  grant  had  been  origi- 
nally intended  to  embrace  the  route  so  designated,  and  the  same  had  been  origiaally 
conferred  upon  said  Peninsular  Railroad  Company. 

On  the  5th  day  of  July,  1862,  Congress  passed  the  following  joint 
resolution: 

Besolvedby  the  Senate  and  House  of  Representatives  of  the  United  Stat^  of  America  in  Con- 
gress assembled f  That  the  words  *'  Wisconsin  State  Line,"  in  the  first  section  of  an  act  en- 
titled ^'An  act  making  a  grant  of  lands  to  the  State  of  Michigan,  in  alternate  sections, 
to  aid  in  the  construction  of  railroads  in  said  State,"  approved  June  third,  eighteen 
hundred  and  tifty-six,  shall,  without  forfeiture  to  said  Srate  or  its  assigns  of  any  rights 
or  benefits  under  sai«l  act,  or  exemption  from  any  of  the  conditions  or  obligations  im- 
posed therebj',  be  construed  to  authorize  the  location  of  the  line  of  railroad  provided 
for  in  said  act  from  Marquette,  on  Lake  Superior,  to  the  AVMsconsin  State  line,  upon 
any  eligible  route  from  the  township  of  Marquette  aforesaid,  to  a  point  on  the  Wis- 
consin Stat«  line,  near  the  mouth  of  the  Menominee  River,  and  touching  at  favorable 
points  on  Green  Bay,  with  a  view  of  securing  a  railroad,  available  for  military  pur- 
poses, from  Green  Bay  to  the  waters  of  Lake  Superior.  And  the  line  of  railroad  as 
now  located,  in  pursuance  of  said  act,  from  Marquette  to  the  AVisconsin  State  line, 
according  to  the  records  of  the  General  Land  Office,  is  hereby  authorized  to  be 
changed  so  as  to  conform  to  the  route  above  indicated,  which  line,  when  surveyed, 
and  the  maps  and  plats  thereof  filed  in  the  proper  office,  as  required  under  said  act 
of  June  third,  eighteen  hundred  and  fifty-six,  shall  confer  the  same  rights  upon  and 
benefits  to  the  State  of  Michigan  and  its  assigns  in  said  new  line,  as  though  the  same 
had  been  originally  located  under  said  act. 

And  the  following,  being  section  five  of  the  same: 

Sec.  5.  And  he  it  farther  resolved^  That  npon  the  filing  in  the  General  Land  Office  of 
the  lists  of  said  railroad  lands,  in  wbole  or  iu  part,  as  now  selected  and  certified  in 
the  General  Land  Office,  with  the  certificate  of  the  governor  of  the  Stare  of  Michigan, 
under  the  seal  of  the  State,  that  said  State  and  its  assigns  surrender  all  claim  to  the 
land  as  aforesiid,  set  forth  and  dencribed  iu  th)  lists  thereof  thus  certified,  and  that 
the  same  have  never  been  pledged  or  sold  or  in  anywise  encumbered,  th«n  the  State 
of  Michigan  or  its  assigns  shall  be  entitled  to  receive  a  like  quantity  of  land  selected 
in  like  manner,  upon  the  new  line  of  road  as  thus  surrendered  upon  the  first  linn,  and 
to  the  extent  of  six  secticms  per  mile  iu  tha  aggregate  for  every  mile  of  the  new  line, 
according  to  the  gener^il  provisions  of  the  act  of  June  third,  eighteen  hundred  and 
fifty-six.  And  it  shall  be  the  dnty  of  the  C.inimi8sioner  of  the  General  Land  Olii^e  to 
reoflfer  for  public  sale,  in  the  usnal  manner,  the  lands  embraced  in  the  lists  of  surren- 
dered lands  aforesaid,  when  duly  filed  in  this  office  as  herein  directed. 

Approved  July  5,  18(52. 
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The  hnid  on  tlilFt  hist-imiiiMt  liiti;,  so  ntithorizvil 
flriueil  til  tilt'  reiiinsHliir  Railrowl  Gotiipiiiiy  by  tb 
oii  the  6rli  day  of  Miiy,  18G^,  tUiit  company  n-leaal 
all  the  land  t;raiit«d  to  tilt!  MitrqiiL-tte  niid  SUit 
pany.— (//«(.  80.) 

Tiie  Chicago  and  Nortliwfsterii  Railway  Comp 
tlie  Peuinsular  Uailroud  Coiiipiiiiy  ou  the  21st  da, 
toiuiii^  itN  name. 

The  legislature  of  Micliigan  passed  the  followiq 
niary21, 1867: 

VHieretw,  liy  act  of  CuugrsM,  approved  June  3,  IBM,  tha 

Saula  to  tbut  5tnt«,  a  grnnt  of  Uuil  M  ajil  in  tlio  eoDstl 
angURtte  to  the  Wincoiiaia  State  line ; 

Auil  nheceas,  by  joint  resolatioa  of  Cou^reas,  Approve^ 
the  roiitu  of  said  road  was  authorized,  aud  id  fact  has  bean 

.itid  whoreaa  the  eomiiauy  bavo  feroculed  a  roleosu  of  i 
Therefore, 

Btmlcad  by  the  Senalt  nitd  Boiue  of  Btpitttntaliea  of  tl 
tlie  governor  be,  and  he  is  horohy,  aDthorized  to  execuM 
nou-Bticumlranoe aud snrrender  to  th«  Uidteil  States  of  tk 
of  said  railioad,  reiiuirBd  by  said  joint  roaoUitioii. 

Approved  Kebraaj^ai,  1S67. 

On  tbe  Slat  day  of  Jauuary,  lS(i8,  the  Chica 
liELtlroad  Company  releauGd  to  the  State  of  Mid 
tliOHe  remaiiiiug  iiusold  and  unencumbered,  au< 
governor  of  Miehigau,  released  to  tbe  LTnit^d  Stat 
tliose  called  the  clear  lauds  on  the  line  of  the  Ma 
road  aud  the  lands  common  to  that  road  and  thfl 
Line  road,  tbe  last  lieing  the  alternate  sections  ft 
section  of  the  two  roads  to  the  terminus  on  the  S 

On  filing  this  release  in  tbe  Land  Office  at  Waal 
misaionerrequiredthe  further  release  of  the  land  01 
gon  aud  State  Line  n>ad,  which  he  writes  iu  bis  1 
"  iritl  complete  the  trkolemattcr^  {Bht.  110,  111 ),  and 
and  Northwestern  Railroad  Company  executed  1 
of  Michigan  for  the  lauds  on  tbe  Untonagon  aud 
113),  and  ou  the  14th  day  of  August,  18TU,  aft«ri 
subject  with  the  attorney-general  of  the  State,  G 
cnted  a  release  of  suid  hinds  to  the  United  Statei 

The  niintber  of  acres  so  released  by  Govern©;'  0 
Baldwin  was  340,14^.60  acres,  and  each  release. 
^' shall  be  entitled  to  receive  in  lieu  of  tbe  landsii 
tity  of  lands  selected  iu  like  manner  upon  the  ue' 
surrendered  upon  tbe  tlrst  line,  and  to  the  extent' 
in  the  aggregate  for  every  mile  of  the  new  line  &a 
visions  of  the  act  of  June  3, 185C." 

Thereupon  Michigan  received  by  virtue  of  the  j 
5,  1862,  the  same  kind  of  title,  subject  to  the  sai 
trications  as  were  imposed  by  tbe  grant  of  185C, 
laud. 

On  the  20tb  day  of  May,  1873.  tin.'  Land  Com 
Inndsreleased  to  tbe  Uuited  States  bydovernors 
bei-cstored  to  market,  alier  thirty  days'  pubUcatJ 
was  at  once  published  and  the  lands  so  remaii 
July  3t»,  1873,  when  tbe  order  of  restoration  wae 
pension  was  cammed  by  a  letter  written  by  the  < 
(Eagiey)  July  10,  1873,  by  which  he  claimed  th 
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owner  of  the  land  granted  by  the  aet  of  1856,  lying  on  the  route  of  the 
Ontonagon  and  State  Line  road  and  released  by  Governor  Baldwin 
without  authority,  as  Governor  Bagley  asserted. 

The  Ontonagon  and  Brul6  River  Eailroad  Company  was  org.inized  Sep- 
tember 9,  1880,  and  on  the  17th  day  of  the  same  month  the  board  of 
control  of  railroad  lands  for  the  State  of  Michigan  declared  the  grant  of 
lands  to  the  Ontonagon  and  State  Line  Railroad  Company  forfeited  to  the 
State,  aud  vested  it  in  the  Ontonagon  and  Brul6  River  Railroad  Company". 
This  action  was  accepted  by  the  latter-named  company  on  the  28th  day 
of  September,  1880.— (^wf.  160.) 

A  bill  was  iutroduced  into  the  Senate  of  the  United  States  on  the  27th 
day  of  January,  1881,  to  quiet  the  title  of  the  lands  involved  in  the  bill 
under  consideration.  The  two  bills,  as  far  as  principle  is  concerned,  are 
identical.  On  the  28th  day  of  January,  1881,  after  considerable  discus- 
sion and  publicity  and  correspondence  with  the  Interior  Department, 
the  Senate  Committee  on  Public  Lands  reported  to  the  Senate  the  bill 
with  certain  amendments,  not  changing  its  character,  and  recommended 
its  passage.  A  like  bill  was  at  the  same  time  introduced  in  the  House. 
— (Hist  165.)  Congress  adjourned  without  action  on  the  bills,  and  on 
the  7th  day  of  June,  1881,  the  legislature  of  Michigan  passed  an  act 
confirmiDg  the  act  of  the  board  before  referred  to,  in  favor  of  the  Onton- 
agon and  Brul6  River  iiailroad  Company. 

Your  committee  have,  so  far,  confined  themselves  to  a  statement  of 
the  history  of  the  grant  of  1856,  and  the  action  of  the  various  railroad 
companies  connected  with  it,  in  order  to  preserve  the  narrative  unbroken, 
but  it  must  now  be  stated  that  soon  after  the  expiration  of  the  ten  years 
succeeding  the  passage  of  the  act  of  1856,  the  land  officers  of  the  United 
States  commenced  selling  land  and  allowing  pre-emption  and  other  en- 
tries within  this  grant,  aud  gave  patents  and  certificates  of  entry  to 
purchasers  therefor  (doubtless  supposing  that  the  lands  had  reverted 
under  the  terms  of  the  act),  and  continued  to  do  so  till  early  in  the  yeav 
1880. 

The  parties  purchasing,  pre-empting,  and  entering  land  have  in  many 
instances  sold  the  land  so  obtained  at  advanced  prices  and  their  grantees 
have  again  sold. 

On  the  3d  day  of  March,  1865,  Congress  granted  to  the  State  of  Mich- 
igan 200,000  acres  of  land  to  aid  in  building  a  harbor  and  ship-canal  at 
Portage  Lake,  to  be  selected  by  an  agent  of  the  State,  -'subject  to  the 
approvaLof  the  Secretary  of  the  Interior,  from  any  lands  in  the  Upper 
Peninsula  of  said  State  subject  to  private  entry :  Provided^  That  said 
selections  shall  be  made  from  alternate  and  odd-numbered  sections  of 
land  nearest  the  location  of  said  canal  in  said  Upper  Peninsula,  not 
otherwise  appropriated,  and  not  from  lands  designated  by  the  United 
States  as  'mineral'  l)efore  the  passage  of  this  act;  nor  from  lands  to 
which  tlie  right  of  pre-emption  or  homestead  has  attached.^ 

Afterwards  the  grant  was  increased  by  the  amount  of  200,000  acres,, 
and  without  limitation  as  to  place  of  location  [EiHt.  201),  and  the  legis- 
lature of  Michigan  accepted  the  grants  and  conferi'ed  them  upon  the 
Portage  Lake  and  Lake  Superior  Ship  Canal  Company  (a  company  or- 
ganized under  the  laws  of  the  State),  and  by  the  same  law  provided 
that  the  governor  should  inspect  and  determine  whether  the  harbor  and 
canal  were  constructed  as  required  by  the  act  and  by  the  act  of  Con- 
gress, and  that  whenever  he  shall  find  that  they  have  been  so  con- 
structed, he  shall  certify  the  same  to  the  company,  and  deposit  a  copy 
thereof  in  the  office  of  the  Secretary  of  State,  &c.,  and  further  enacted 
that  "  when  the  governor  shall  make  such  certificate,  and  deliver  the 


; 
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same  to  said  company,  the  said  company  shall  stand  seized  and  pos- 
sessed of  said  lands  as  fully  as  the  State  can  convey  the  same,  free  of 
any  tax  for  the  term  of  four  years,  if  so  long  held  by  said  company;  and 
that  said  company  may,  after  having  received  such  certificate,  sell  and 
I  dispose  of  said  lands  as  the  absolute  owner  thereof.'^ 

Said  harbor  and  ship-canal  were  constructed  and  cx)mpleted  by  said 
company,  and  were  on  the  25th  day  of  June,  1875,  accepted  by  said 
governor,  who  gave  and  filed  his  certificate  as  contemplated  by  said  law, 
and  subsequently  the  land  was  selected  by  the  State  of  Michigan,  by 
its  agent,  who  was  also  president  of  said  ship-canal  company,  and  a 
considerable  quantity  so  selected  was  the  identical  Lmd  covered  by  the 
grant  of  1856,  lying  o.n  each  side  of  th6  located  line  of  the  Ontonagon  & 
State  Line  Railroad,  within  the  six  and  fifteen  mile  limits,  and  being 
the  odd-numbered  sections,  and  being  also  in  part  some  of  the  landS 
now  claimed  by  the  Ontonagon  and  Brul^  River  Railroad  Company. 
These  selections  were  all  made  a  considerable  time  before  the  Ontonagon 
and  Brul6  River  Railroad  Company  was  organized. 

The  ship-canal  company  executed  a  mortgage  upon  said  lands,  under 
which  they  were  sold  at  public  sale,  and  are  now  held  by  parties  {or 
their  grantees)  who  purchased  at  such  sale  without  actual  notice  of  any 
outstanding  title,  or  of  the  fact  that  the  land  had  been,  or  ought  to  have 
been,  withdrawn  from  the  market,  and  who  bought  in  good  faith  before 
the  organization  of  the  Ontonagon  and  Brule  River  Railroad  Company. 

After  that  company  had  obtained  whatever  title  the  facts  herein  re- 
cited gave  it  to  lands  along  its  route,  it  built  twenty  miles  of  the  north- 
em  end  of  its  line,  commencing  in  the  fall  of  1881  and  completing  it  in 
the  early  part  of  the  year  1882,  and  claims  the  right  to  select  the  land 
claimed  by  the  several  classes  of  purchasers  herein  described,  lying  on 
the  extreme  southern  end  of  the  line. 

On  the  8th  day  of  February,  1882,  the  governor  accepted  the  twenty 
miles  of  the  road  built,  and  on  the  11th  day  of  Febniary,  1882,  the  On- 
tonagon and  Brul^  River  Railroad  Company  selected  120  sections  within 
the  six  miles  limits,  on  the  south  end  of  the  line,  a  certificate  of  which 
selection  was  filed  in  the  oflBce  of  the  secretary  of  state  of  Michigan 
on  the  18th  day  of  February,  1882.  On  the  20th  of  February,  1882,  said 
secretary  of  state  filed  in  the  Interior  Department  a  certificate  of  such 
selection,  with  a  list  of  the  land,  and  on  the  24tli  of  February  the  gov- 
ernor of  Michigan  certified  to  the  Interior  Department  the  completion 
of  the  said  twenty  miles  of  road. 

There  is  abundant  land  subject  to  such  selection  along  the  line  of  the 
road  not  claimed  by  any  one. 

From  the  evidence  it  seems  clear  that  the  purchasers  of  the  various 
elasses  described  had  no  actual  knowledge  of  any  defect  in  the  title 
which  they  acquired,  nor  that  the  lands  nor  any  part  thereof  were  ont 
of  market  till  long  after  they  purcha<*ed.  They  have,  in  some  instances, 
made  considerable  improvements,  and  have  ever  since  the  purchase  \mi 
taxes  to  the  State,  and  the  lands  are  very  valuable  on  account  of  the 
timber  they  bear  and  the  minerals  they  contain. 

It  is  e\ident  from  these  facts  that  a  very  serious*  conflict  exists  be- 
tween the  purchasers  of  the  various  classes  and  the  Ontonagon  and  Bnile 
River  Railroad  Company,  presenting  no  serious,  if  any  at' all,  disputes 
of  fact,  but  graver  ones  of  law. 

Congress  is  asked  in  this  bill  to  confirm  and  quiet  the  title  of  the  par 
\,  ehasers,  and,  so  far,  forfeit  the  grant  of  1856,  while  the  railroad  com- 

pany denies  the  power  of  Congress  to  so  do,  and  exclaims  against  the 
injustice  of  the  proposed  measure. 
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Whatever  may  have  been  the  earlier  opinion  upon  the  subject,  it  must 
be  regarded  as  settled  that  the  State  of  Michigan  took,  by  the  aet  of 
1856,  an  estate  in  prcesentij  to  which  was  attached  tlie  condition  subse- 
quent, created  by  the  last  clause  of  the  fourth  section  of  the  actj  to 
wit: 

And  if  any  of  said  roads  are  not  completed  within  ten  years  no  further  sales  shall  be 
made,  and  the  lands  unsold  shall  revert  to  the  United  States. 

Schulenburg  vs,  Harriman  (21  Wallace,  149)  treats  the  clause  of  the 
act  quoted  as  analogous  to  a  condition  subsequent  created  by  private 
grant  or  deed ;  the  same  authority  justifies  the  conclusion  that  the  title 
does  nqt  revert  till  the  United  States  asserts  and  enforces  the  right  of 
forfeiture  by  legislation  or  judicial  action. 

The  condition  subsequent  being  broken,  however,  the  grantor  in  a 
private  grant — government  in  this  case — may  re  enter,  unless  the  right 
has  been  waived,  either  voluntarily  or  by  laches. 

The  United  States  has  at  no  time  waived  expressly  its  right  to  forfeit 
the  grant ;  it  has  only  delayed  the  asserting  of  the  right ;  and  it  is  diffi- 
cult to  see  how  the  party  in  default  can  complain  of  this  delay,  for  the 
road  is  still  unbuilt,  and  the  particular  lands  afifected  by  this  bill  are 
unsold,  except  so  far  as  it  ma*y  be  urged  that  the  building  of  any 
twenty  miles  of  the  road  gives  a  right  to  select  lands  on  any  other  twenty 
miles  of  its  line. 

Mere  indulgence  is  never  to  be  construed  into  a  waiver  of  a  breach  of 
condition.    (Gray  vs.  Blanchard,  8  Pick.,  284.) 

The  government  h'ad  no  agent  with  authority  to  waive  the  breach  of 
the  condition  but  Congress,  and  it  never  acted  in  that  direction. 

The  United  States  was  not  and  could  not  have  been  guilty  of  laches. 
Mr.  Justice  Story,  delivering  the  opinion  of  the  Supreme  Court  in  United 
States  V8.  Kirkpatrick  (9  Wheat.),  says:  "The  general  principle  is  that 
laches  are  not  imputable  to  the  government 

The  Supreme  Court  confirmed  that  decision  in  United  States  vs.  Van 
Zandt.    (II  Wheat.,  184 ;  7  Otto,  584;  8  Otto,  489.) 

The  United  States  may,  as  your  committee  think,  without  doubt  for- 
feit the  grant  and  re-enter,  so  far  as  Michigan  is  concerned.  That  State 
accepted  the  grant  with  the  condition  fuUy  expressed  that  if  the  road 
was  not  built  in  ten  j'ears  no  further  sales  slwuld  he  madej  and  the  lands 
unsold  should  revert  to  the  United  States,  After  ten  years  had  expired 
whatever  the  State  did  was  done  subject  to  the  right  of  the  United  States 
to  assert  its  right  of  forfeiture  and  with  full  knowledge  of  the  extent  of 
that  right,  and  the  Outonagon  and  Brul^  Kiver  Railroad  Company 
having  knowledge  of  all  the  existing  facts,  when  it  received  its  title  and 
built  its  road  so  far  as  it  is  built,  stands  in  no  better  or  stronger  position 
than  the  State  of  Michigan  does,  nor  would  it,  we  apprehend,  had  it 
been  a  purchaser  in  good  faith  without  actual  knowledge  of  the  condition 
attached  to  its  grantor's  title,  or  of  the  intervening  rights  of  other  parties 
as  to  the  question  of  legal  title,  however  much  good  faith  and  want  of 
noticQ  might  strengthen  the  equitable  claim  and  induce  a  decision  to 
afford  it  protection. 

The  forfeiture,  when  accomplished,  in  whatever  way  it  is  done,  and  by 
whomsoever,  for  the  breach  of  a  condition  subsequent,  must  of  necessity 
and  from  the  nature  of  the  title  relate  back  to  the  moment  the  right  of 
forfeiture  accrued. 

The  granti^e  of  an  estate  in  fee  subject  to  a  condition  subsequent — that 
is,  of  an  estate  liable  to  terminate  and  become  no  estate  on  the  happen- 
ing or  non-happening  of  some  event  in  the  future — cannot,  by  sale  or  en- 
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ject  to  a  condition  by  which  the  title  might  revert  to  the  United  States, 
but  to  remain  in  the  State  until  the  forfeiture  should  be  asserted,  but 
only  in  trust  for  the  purposes  expressed  in  the  law,  and  inasmuch  as  the 
only  use  or  purpose  the  State  could  put  the  land  to  under  the  condition 
of  its  title  was  to  sell  it  to  railroad  companies  or  tor  them  as  they  con- 
structed railroa<l8,  it  migh^be  conceiv'ed  that  the  power  to  sell  remained 
after  the  right  of  forfeiture  attached  until  the  forfeiture  should  be  de- 
clared, and  if  it  does  so  to  the  extent  of  conveying  a  title  free  from  the 
condition  subsequent  attached  to  the  grant,  it  is  certain  that  the  words 
"no  further  sales  shall  be  made"  are  wholly  inoperative. 

The  case  of  Schuleuberg  vs,  Harriman  was  one  brought  by  the  State  of 
AVisconsin  against  a  mere  tress})asser,  for  cutting  and  carrying  away 
timber  from  lands  granted  to  that  State  b^^  a  law  similar  in  its  terms  to 
the  one  now  under  consideration,  after  the  ten  years  had  expired,  and 
before  any  declaration  of  forfeiture.  The  court  held  that  the  grant  gave 
the  State  an  estate  in  prwHcnti^  and  that  the  land  did  not  revert  to  the 
United  States  till  action  to  that  end  had  been  taken  by  legislation  or 
judicial  proceeding.  The  right  of  the  State  to  sell  before  or  after  the 
right  of  forfeiture  occurred  was  not,  as  we  can  see,  necessary*  to  the  dis 
position  of  the  case  or  involved  in  it,  nor  does  it  seem  to  have  been  dis- 
cussed by  counsel  or  considered  by  the  court;  all  remarks  therefore 
upon  that  subject  appearing  in  the  opinion  of  the  court  in  that  case 
are  obiter  dicUij  and  are  not  authority. 

Our  respect  for  the  Supreme  Court  and  for  the  learned  judge  deliver- 
ing the  opinion  of  the  court  is  such  that  we  do  not  feel  like  piissing  by 
without  consideration  the  statement  hereinbefore  quoted  froui  the  case 
referred  to. 

If  we  regarded  the  statement  as  involved  in  and  the  law  of  the  case 
of  Schulenberg  vs,  Harriman,  we  should  accept  it  as  the  highest  law  of 
the  land,  while  now  we  respectfully  examine  the  basis  upon  which  it 
rests. 

The  Supreme  Court,  in  7  Otto,  497,  say  : 

It  is  Always  to  be  borueio  mind,  in  construing  a  Congressional  grant,  that  the  act  by 
which  it  is  made  is  a  hiw  as  well  as  a  conveyance,  and  that  such  ett'ect  must  be  given 
to  it  as  will  carry  out  the  intent  of  Congress. 

The  language  is  repeated  in  Hall  vs,  Russell,  11  Otto,  509. 
Again,  in  Allen  vs,  Louisiana,  13  Otto,  84,  85,  the  court  say : 

In  the  construction  of  a  statute  every  word  is,  if  possible,  to  be  given  some  effect. 
Nothing  is  to  be  stricken  out  if  it  can  be  avoided.  It  is  not  presumed  that  the  legisla- 
ture intended  any  part  to  be  without  meaning. 

With  this  rule  of  construction  before  us,  we  turn  to  the  statute  of 
1856,  and  after  noticing  the  various  provisions  it  contains,  we  read, 
**  and  if  said  roads  are  not  completed  within  ten  years  no  further  sales 
8hall  be  made,  and  the  lands  unsold  shall  revert  to  the  United  States." 

The  object  of  the  law  was  to  aid  in  building  railroads,  but  it  had  a 
further  object  as  to  the  location  of  the  roads,  and  a  still  further  one  as 
to  time  when  they  should  be  built.  Each  of  these  objects  was  reasona- 
ble, legitimate,  and  well  defined,  and  the  grant  was  certain  and  definite 
as  to  each,  as  much  so  in  respect  to  one  as  to  another. 

There  seems  to  us  to  be  no  difficulty  in  giving  ettect  to  every  word  in 
this  statute,  and  that  it  is  the  duty  of  every  one  called  upon  to  construe 
it  to  give  such  ett'ect  to  its  language.  When  Congi*ess  enacted  that 
after  ten  years  no  more  land  should  l>e  sold,  it  did  not  use  idle  or  un- 
necessary language,  and  most  certainly  it  did  not  use  words  of  opposite 
meaning  from  what  it  intended.    The  plain  meaning  was  that,  after  ten 
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even  exchange  as  to  quantity^  such  exchange  would  include  the  surren- 
der of  the  lands  on  the  Ontonagon  line  as  well  as  on  the  other.  That 
this  was  the  intent  is  evident  from  the  sequel.  Governor  Crapo  exe- 
cuted the  proposed  release  and  certificate,  conforming  them  to  the  lan- 
guage of  the  resolutions,  excepting  possibly  so  far  as  he  released  the 
common  lands  of  both  roads.  On  filing  the  surrender  and  certificate  the 
Land  Commissioner  refused  to  accept  it  as  a  full  compliance  with  the 
understanding,  and  demanded  a  like  surrender  of  the  Ontonagon  lands 
in  his  letter  of  July  13, 1868,  saying  that  when  that  is  done  it  "  i;\ill  com- 
plete the  whole  matter."  This  letter  was  directed  to  Governor  Baldwin, 
who  submitted  the  matter  to  the  Hon.  Dwight  May,  attorney  general 
of  the  State,  who  replied  February  10, 1870,  among  other  things,'  saying : 
-*'  It  seems  to  be  just  what  the  law  contemplates." — (Hist  117.)  After 
the  release  hereinbefore  referred  to  by  the  Chicago  and  Northwestern  Rail- 
road Company  to  the  Ontonagon  lands,  that  release  and  one  prepared 
for  the  governor  to  execute  to  the  United  States  was  submitted  to  Mr. 
May,  he  still  being  attorney-general,  and  who  on  the  29th  day  of  July, 
1870,  reported  by  letter  to  the  governor  that  he  had  examined  both  re- 
leases, and  said : 

These  acts  (referring  to  those  of  1856,  18H2,  and  1865),  taken  together  with  the 
legislation  of  the  State  upon  the  subject  of  the  original  grant,  clearly  indicate  the  ne- 
cessity of  such  a  release,  which  in  form  and  substance  I  deem  correct. — {Hiit  118.) 

It  cannot  be  conceived  that  these  oflScers  were  ignorant  of  the  terms 
of  the  resolutions  of  1862,  or  of  that  of  the  legislature  of  Michigan 
passed  February  21,  1867,  or  of  their  legal  effect ;  nor  should  it  be  said 
that,  knowing  the  governor  had  no  authority  to  so  release,  but  under- 
standing that  the  Land  Commissioner  thought  he  had,  the  release  was 
executed  to  mislead  and  deceive.  It  is  fairer  to  regard  the  release  to 
have  been  made  in  the  execution  of  a  then  well-known  agreement,  and 
in  the  recognized  discharge  of  an  obligation.  At  all  events,  on  tilling 
the  surrender  at  Washington  the  State  of  Michigan  became  possessed 
of  more  than  390,000  acres  of  land,  being  50,000  Jicres  more  than  it  sur- 
rendered, and  without  this  action  of  the  governor  the  land  could  not 
have  been  obtained.  We  hear  no  more  of  the  title  of  the  Stat«  of  Mich- 
igan to  the  Ontonagon  lands  till  the  10th  of  July,  1873,  when  the  then 
governor,  John  J.  Bagley,  set  up  for  the  State  of  Michigan  a  claim  to 
them  in  a  letter  to  Hon,  Columbus  Delano,  in  which  he  says  his  pre- 
decessor. Governor  Baldwin,  '*  surrendered  these  lands  contrary,  in  his 
opinioq,  to  law,  in  deference  to  the  demands  of  the  General  Land  Office." 
In  his  letter  the  governor  hints  to  decisions  of  the  Supreme  Court, 
probably  referring  to  the  not  always  well  remembered  law  that  the  United 
States  does  not  take  title  to  lands  by  the  delivery  of  a  deed,  but  Con- 
gressional action  is  requisite  in  the  acceptance  of  a  grant. 

It  is  diflBcult  to  discover  any  equity  in  either  the  State  of  Michigan 
or  in  the  Ontonagon  and  Bni\6  Kiver  Railroad  Company  to  the  lands 
granted  to  the  State  of  Michigan  in  aid  of  the  Ontoiiagon  and  State  Line 
Kailroad  Company. 

It  is  also  true  of  the  purchasers  of  lands  comprised  in  the  original 
grant  that,  according  to  the  interpretation  of  the  law  by  the  Supreme 
Court,  no  matter  what  the  forms  of  their  title  papers  may  be,  such 
title  will  not  stand  the  test  of  a  court  of  law,  but  inasmuch  as  their  pur- 
chases, entries,  and  pre-emptions  were  made  without  a(;tual  noti(;e  of 
any  want  of  power  on  the  jmrt  of  the  United  States  to  convey,  and  in- 
asmuch as  tliey  have  paid  their  money,  relying  upon  the  ability'  of  the 
government  to  give  that  which  they  paid  for,  they  have  strong  equita- 


47th  CoNGBfess, )  HOUSE  OF  KEPRESENTATIVES.    (  Report 
ist  Session.       f  \^o.  1267. 


PUNISHMENT  OF  ACCESSORIES  AFTER  THE  FACT. 


May  16,  1882. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Taylor,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  1683.] 

The  Committee  on  the  Judiciary ,  to  whom  teas  referred  the  bill  H,  B.  1683, 

submit  the  following  report: 

That  the  object  of  this  bill  is  to  provide  for  trying  accessories  after 
the  fact  to  murder,  robbery,  piracy,  mail  robbery,  and  certain  other  of- 
fenses before  the  trial  or  conviction  of  the  principal  offender  when  the 
latter  has  escaped.  The  necessity  of  the  law  proposed  is  great  in  some 
parts  of  the  country  where  mail  and  railroad  robberies  are  looked  upon 
as  bold  adventures  rather  than  as  crimes,  and  find  more  or  less  sympa- 
thy among  the  inhabitants,  too  many  of  whom  are  willing  to  assist  the 
perpetrators  to  escape,  and  to  share  in  the  avails  of  the  lawless  acts. 

Your  committee  recommend  the  passage  of  tiie  bill,  with  an  amend- 
ment, inserting  the  words  "fled  or"  after  the  word  "has''  in  line  9. 


TH  CONOBESS, )  HOUSE  OF  EEPEESBNTATIVES.     (  Rbpobt 
l8t  Session.       f  \  No.  1268. 


BEIBERY  OF  WITNESSES. 


May  16, 1882. — Eeferred  to  the  Honse  Calendar  and  ordered  to  be  printed. 


r.  Taylor,  from  the  Committee  on  the  Judiciar;y',  submitted  the  fol- 
lowing 

REPORT: 

fTo  accompany  bill  H.  R.  1684.] 

ie  Committee  on  the  Judiciary ^  to  whom  was  referred  the  bill  H,  R.  1684, 

report: 

That  the  object  of  the  bill  is  clearly  manifest  in  the  bill  itself,  and 
Bre  being  no  law  of  like  character  on  the  statute  books,  it  seems  ob- 
>us  that  the  bill  ought  to  pass ;  and  your  committee  so  i^ecommend. 


47th  Conghess,  \  HOUSE  OF  EEPBESElTTATrVE^.      (  Bepoet 
Ut  Session.       (  ( No.  1369. 


BRIBERY  OF  JURORS. 


Hat  16, 1842. — Beferred  to  the  House  Calendar  aod  ordeT«d  to  be  printed. 


Mr.  Tatlob,  from  the  GomtDittee  on  the  Judiciarj,  auhmitted  the  fol- 
lowing 

REPORT: 

[To  Bcoompany  UlU  H.  E.  1685.] 

Tht  Committee  on  the  tTudunary,  to  whom  wet»  referred  the  bill  H.  R.  1685, 
report:  ' 

That  in  addition  to  existing  laws  in  reference  to  corrupting  or  influ- 
encing jurors  (see  sections  5404  and  5405.  Rev.  Stat.)  there  should  be 
more  specific  enactments  in  relation  to  bribing,  or  attempting  to  bribe, 
jnrors,  and  to  receiving  bribes  by  jorors. 

Your  committee  propose  to  amend  the  bill  as  follows :  Insert  after  the 
word  "joror,"  in  the  eighth  line  of  the  first  section,  the  words  "or  per- 
son who  afterwards  be«)m6S  a  juror":  and  after  the  word  "juror,"  in- 
the  eleventh  line  of  the  same  section,  the  words  "or  person  " ;  and  after 
the  word  "juror,"  in  the  first  line  of  the  second  section,  the  words  "or 
I>er8on  who  afterwards  becomes  a  jnror;"  and  as  amenaed  recommend 
the  passage  of  the  bill. 
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TH  Congress,  I  HOUSE  OF  RBPKESENTATIVES.     (  Report 
l8t  Session.      (  (  No.  1270. 


CONCEALMENT  OF  CERTAIN  CRIMES. 


May  16,  1882. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


T.  Taylor,  fix)in  the  Committee  on  the  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  1686.] 

%e  Committee  on  the  Judiciary,  to  whom  teas  referred  the  bill  H.  R. 

1686,  report  : 

That  the  object  of  the  bill  is  solely  to  correct  an  error  in  printing  see- 
on  5390  of  the  Revised  Statutes,  and  to  restore  the  section  to  the  form 
I  which  it  passed  Congress.  An  inspection  of  the  statute  will  show 
le  necessity  of  passing  the  bill,  and  the  committee  recommend  its 
assage. 


I 


Tth  Congress,  \  HOUSE  OF  REPRESENTATIVES.      (  Rkport 

1st  Sension.       i  \  No.  1271. 


O   QUIET   TITLE   TO   CERTAIN   LANDS   IN  WASHINGTON, 

D.  C. 


May  16, 1882. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


r.  Urner,  from  tbe  Committee  on  the  District  of  Colnrabia,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  2402.] 

he  Committee  on  the  District  of  Columbia,  to  whom  was  re/erred  the  bill 
(H.  R.  2402)  to  quiet  title  to  certain  lands  in  Washington,  D.  0.,  respect- 
Jfully  report : 

"That  they  have  considered  said  bill,  and  find  from  the  testimony  sub- 
xtted  that  the  land  mentioned  in  the  bill  was  the  property  of  Robert 
t-ent,  who  in  1819  was  Paymaster-General  of  the  United  States  Army. 
I)on  the  settlement  of  his  accounts  he  was  found  to  be  largely  indebted 
'  the  government,  and  to  secure  the  payment  of  his  indebtedness  to 
L^  United  States  he  made  an  assignment  of  all  of  his  property,  includ- 
^  the  land  in  question,  to  George  Graham,  Joseph  Pearson,  and  Rob- 
'%  Y.  Brent,  jr.,  as  trustees,  in  trust  to  sell  the  same  and  pay  the  pro- 
^cds  to  the  United  States.  He  also  executed  a  will,  in  which  he  named 
Le  same  persons  a^  trustees,  with  somewhat  similar  trusts. 

After  the  death  of  said  Brent  the  United  States  instituted  proceed- 
^  in  equity  to  enforce  the  trusts  of  said  deed,  and  a  decree  was 
BMsed  appointing  said  Graham,  Pearson,  and  Brent,  jr.,  trustees  to  sell 
Lid  property. 

On  the  1st  of  May,  1882,  Joseph  Pearson  and  Robert  Y.  Brent,  the 
Uviving  trustees,  sold  said  x)roperty  at  public  auction,  at  which  sale 
•  Mauro  acted  as  auctioneer. 

On  the  18th  of  June,  1823,  the-  said  surviving  trustees  reported  said 
ties  to  the  court,  and  accompanied  their  report  with  a  list  of  the  prop- 
*ty  sold,  in  which  it  appears  that  squares  710,  711,  672,  670,  671,  and 
large  quantity  of  other  land,  was  sold  to  Stephen  Pleasanton,  and  in 
!.€  report  the  trustees  say: 

That  tbe  portion  of  the  said  property  which  appearn  to  have  been  struck  off  to  Sto- 
len Pleasanton  was  purchased  by  him,  the  said  rloasantou^  for  the  use  of  the  United 
t^tes. 

An  order  nisi  was  passed  upon  said  report  on  the  18th  of  June,  1823, 
Ut  nothing  further  appears  to  have  been  done  until  the  year  1849,  when, 
ti  the  23d  day  of  May,  an  order  was  passed  by  the  court  to  this  eflfect: 

^That  the  sales  reported  by  the  trustees  in  this  cause  to  Stephen  Pleasanton,  agent 
^  the  complainants  (the  United  States),  be  and  the  same  are  hereby  ratified  and  con- 
fined, ancf  the  surviving  trustee,  Robert  Y.  Brent,  is  hereby  directed  to  convey  tho 
ct)perty  so  sold  to  the  said  complainants  or  their  assigns. 
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done  in  tbe  case  until  the  15th  day  of  December,  1857,  when  another 
order  was  passed  by  the  court,  as  follows : 

Ordered  and  decreed,  that  the  sale  heretofore  reported  by  the  trustees  in  this  cause 
to  Joseph  Gali'H,  jr.,  be,  and  the  same  is  hereby,  ratified  and  confirmed,  and  it  is  fur- 
ther ordered  that  Philip  Barton  Key  be,  and  he  is  hereby,  appoint^ed  trustee  to  con- 
vey the  said  property  to  the  purchaser,  and  also  to  convey  to  the  respective  purchasers 
referred  to  in  the  order  passed  on  the  23d  of  May,  1849,  the  respective  parcels  of  land 
therein  referred  to,  the  trustee,  Robert  Y,  Brent,  mentioned  in  said  order,  having  de- 
parted this  life  without  executing  such  conveyances.  • 

On  the  24th  of  March,  A.  D.  1858,  Philip  Barton  Key,  as  trustee, 
executed  a  deed  of  all  said  laud,  besides  numerous  other  tracts  bought 
by  said  Pleasanton  as  agent  of  the  United  States,  to  the  United  States. 
It  would  seem  that  this  deed  was  prepared  from  the  report  of  sales  and 
the  schedule  attached  thereto,  and  the  conveyancer  had  no  knowledge 
of  any  agreements  with  reference  to  or  any  disposition  of  any  of  the 
property  other  than  what  the  report  disclosed,  and  actually  conveyed 
to  the  United  States  other  lots  besides  those  in  question  to  which  the 
United  States  were  not  entitled.  Solicitor  Hillyer,  in  a  letter  dated 
May  11,  1859,  says : 

I  take  the  occasion  to  say,  in  my  opinion,  Mr.  Key  made  a  mistake  in  including  in 
the  deed  to  the  United  States  the  lots  above  described  in  square  No.  327,  &c. 

By  the  deed  of  Key  the  legal  title  to  the  squares  in  question  became 
nested  in  the  United  States,  where  it  now  is ;  but  it  is  claimed  by  the 
parties  for  whose  relief  the  legislation  sought  is  desired,  that  while  the 
«ale  of  said  land  by  the  trustees  was  nominally  made  to  Stephen  Pleas- 
^uton  as  agent  of  the  United  States,  yet  so  far  as  the  land  in  question 
^as  concerned,  viz,  squares  670,  671,  672,  710,  and  711,  that  was  in 
truth  bought  for  Joseph  Peiirson,  who,  being  one  of  the  trustees,  could 
not  legally  buy  at  his  own  sale.  In  support  of  this  claim  the  following 
additional  testimony  has  been  produced : 

Ist.  A  memorandum  of  P.  Mauro,  auctioneer,  made  at  the  time  of  the 
«ale,  to  wit,  May  1,  1822,  which  is  as  follows : 

Square  551.  lots  10, 11,  12,  Mr.  Pleasanton,  30,327,  at  2  mills  per  square  foot.  $60  65 
:Half  of  square  710  and  711  &  mill,  255,  282  square  feet,  to  Mr.  Pleasanton..  3, 000  00 

:Half  of  square  710  and  711,  255,  282  square  feet,  at  2f  mills,  Pleasanton..  702  02^ 

Sqaare  No.  672,  386,000  square  feet,  2  mills,  sold  to  Mr.  Pleasanton  772  00 

j^nuare  No.  670,  containing  100,370  square  feet,  at  2^  mills,  ,8old  to  Mr. 

Pleasanton - 250  92^ 

Square  No.  671,  containing  98,030  square  feet,  at  2  mills,  sold  to  Mr.  Pleas- 
anton....   196  06 

2,281  66i 

Sold  at  public  auction  May  1,  1822,  the  real  property  belonging  to  the  estate  of 
liobert  Brent,  bv  P.  Manro,  auctioneer. 

(On  the  margin :)    ♦*Thi8  for  Mr.  Jos.  Pearson." 

2d.  Additional  memorandum  and  certificate  from  P.  Mauro,  auc- 
tioneer, as  follows : 

Jos.  Pearson  bot.  at  auction  May  1,  1822,  tbe  following  property  belonging  to  the 
^«8tate  of  the  late  R.  Brent,  esq.,  deceased  : 

45qr.  551,  lots  10,  11,  &  12,  30,327  sq.  ft.,  'g)  2  ms $60  65i 

Half  ofwiuare  710  &  711,  255,282 3,000  00 

**  *<        "  "     255,282,2fm8 702  02i 

43«iuare  No.  672,  386,000,  2  ms 772  00 

*«  670,  100,370,  2ims 250  92i 

**  671,  98,030,  2  ms 196  06 

4,881  66i 
The  above  is  a  true  copv  from  the  original  record,  July  3, 1835. 

P.  MAURO,  Auct'r. 


\ 


'    !; 
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3d.  Letter  from  Thomas  Swann,  attorney  for  the  United  States,  to 
8.  Pleasanton,  dated  October  21, 1823,  of  which  the  following  is  a  copy: 

Washingto.v,  D.  C,  October  21,  \m, 

8iK :  lu  the  sales  of  the  property  of  Mr.  Brent,  I  understand  that  the  mill  and  back 
property  attached  to  it  was  reported  to  have  heen  sold  to  you,  with  a  view  that  it 
fthould  he  conveyed  to  yon,  and  by  you  to  Mr.  Pearson,  who  is  the  real  purchaaer. 

Mr.  Pearson  informs  rae  that  you  do  not  wish  your  name  to  be  used  in  this  matter, 
but  at  the  same  time  you  are  content  that  the  sales  should  stand  for  the  benefit  of 
Mr.  Pearson.  If  you  should  be  willing  that  the  sales  should  stand,  you  mieht  direct 
the  conveyance  to  be  made  to  any  person  that  Mr.  Pearson  might  direct,  and  the  title 
in  that  way  might,  I  presume,  be  made  safe  as  to  him,  or  if  you  fdioald  prefer  it,  a  re- 
sale might  be  made  of  the  property. 

I  am,  with  very  great  respect,  your  obedient  servant, 

THO.  SWANN. 

To  8.  Pleasanton,  Esq, 

Washington, 

4th.  An  unexecuted  deed,  now  on  file  in  solicitor's  office  of  Treai^ury 
Department^  prepared  by  Hon.  Walter  S.  Cox,  now  associate  justice 
of  the  Distnct  of  Columbia,  together  with  a  letter  from  Judge  Cox  to 
Hon.  John  C.  Clarke,  solicitor,  requesting  the  execution  of  the  deed, 
dated  September  14, 1850.  The  following  is  a  copy  of  the  deed  pre^ 
pared  by  Judge  Cox,  as  also  his  letter : 

jM|  This  indenture  made  this day  of ,  in  the  year  one  thoaaand  eight  bna- 

j  dred  and  fifty,  between  Robert  Y.  Brent,  surAUvingj  trustee  of  the  will  of  Robert  Brent, 

deceased,  of  the  first  part,  John  C.  Clarke,  Solicitor  of  the  Treasary  of  the  Vnited 
States  of  the  second  part,  and  Catherine  Pearson,  EUza  Pearson,  Joaephine  Jay,  and 
CSaston  Pearson  of  the  third  part,  witnesseth : 

Whereas  at  a  public  sale  of  property  of  the  late  Robert  Brent,  the  hereinafter  de- 
scribed property  was  purchased  m  the  name  of  8.  Pleasanton,  agent  of  the  United 
States,  but  in  fact  for  Joseph  Pearson,  one  of  the  trustees  of  Robert  Brent,  aforesaid, 
and  since  de<3ea9ed,  and  the  parties  of  the  third  part  hereto  are  the  heixB  at  law  and 
devisees  of  said  Joseph  Pearson,  and  as  such  are  entitled  to  a  conveyance  of  the  prao- 
ises  aforesaid,  in  evidence  whereof  the  said  John  C.  Clarke  will  affix  his  signature 
hereto:  Now,  therefore. 

This  indenture  witnesseth  that  the  party  of  the  first  part,  for  and  in  consideratioa 
of  the  premises  and  the  sum  of  one  dollar  to  him  in  hand  paid  by  the  parties  of  tbe 
thiid  part  before  the  ensealing*  and  delivery  of  these  presents,  receipt  of  which  •am 
of  money  is  hereby  acknowledged,  hath  bargained,  sold,  transferred  and  convey^  and 
doth  by  these  presents  bargain,  sell,  transfer,  and  convey  unto  the  Haid  parties  of  the 
third  part,  their  heirs  and  assigns,  all  those  pieces  of  grounds  sitoate  and  lying  in 
the  city  or  Washington,  in  the  county  aforesaid,  and  described  as  follows,  viz : 

Lots  Nos.  ten  (10)  eleven  (11^,  and  twelve  (12),  in  squareNo.  five  hnndnnl  and  fifty- 
one  (S61);  also,  squares  Nos.  six  hundred  and  seven tv  (670),  six  hnndredand  seventy- 
one  (C71),  six  hundred  and  seventy -two  (672),  seven  hundred  and  ten  (610),  and  seven 
hundred  and  eleven  (711),  with  the  improvements  and  aponrtenancea,  to  have  and  to 
hold  the  same  unto  and  for  the  only  use  and  behoof  of  tne  said  parties  of  the  third 
part,  their  heirs  and  assigns,  according  to  their  respective  rights  at  law  and  under  the 
last  will  and  testament  of  Joseph  Pearson  aforesaid. 

In  testimony  whereof  the  said  Robert  Y.  Brent  and  for  the  object  aforesaid,  the  said 
John  C.  Clarke  have  hereunto  set  their  hands  and  seals  on  the  day  and  year  first  beiv- 
inbefore  written. 

.    [seal.] 

.     [seal.] 

Signed,  sealed,  &  delivered  in  our  presence: 


District  of  Columbia, 

County  of  Washington y  88 : 

On  this day  of 1850,  before  the  subscribers,  two  of  the  justices  of  the 

peace  in  and  for  the  county  aforesaid,  personally  appears  Robert  Y.  Brent,  party  of  the 
aforegoing  indenture  and  acknowledges  the  same  to  be  his  act  and  deed. 

Hon.  John  C.  Clarke,  Solicitor : 

Sir:  At  a  public  sale  many  years  ago  of  Robert  Brent^s  property,  some  lots  and 
squares  were  purchased  by  8.  Pleasanton  in  the  name  of  the  United  States,  but  in  fact 
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for  Jos.  Pearson,  one  of  Robert  Brent's  trustees,  who  could  not  therefore  bid  him- 
self, bot  was  to  account  to  the  United  States  as  a  purchaser.  He  neglected  to  get  a 
conveyance  in  his  life-time,  and  his  heirs  and  devisees  are  now  desirous  of  procuring 
one.  The  legal  title  remains  in  the  surviving  trustee,  Robert  Y.  Brent,  who,  becauHO 
the  property  was  struck  off  to  Mr.  Pleasanton,  desires  to  have  the  authority  of  the 
United  States  to  convey.  I  presume  Mr.  Pearson  has  fully  paid  up,  or  that  what  re- 
mained due  from  him  would  be  covered  by  his  commissions  as  trustee.  This  I  suppose 
can  be  ascertained  in  your  office,  and,  if  there  be  no  obstacle,  will  be  much  obliged  if 
yon  will  sign  the  inclosed  deed  authorizing  Mr.  Brent  to  convey. 
Very  respectfully,  your  obedient  servant, 

WALTER  8.  COX. 
Georgetown,  September  14,  1850. 

(No{e  on  the  back:)  I  have  a  distinct  recollection  that  this  claim  of  Mr.  Pearson 
was  looked  into  by  J.  C.  Clark,  solicitor,  and  afterwards  by  his  successor,  Mr.  Corn- 
stock,  and  both  declined  to  sif^n  the  deed  as  requested.  It  was  afterwards  examined 
by  Mr.  Streeter,  who  also  dechned  to  si^n  it,  but  my  recollection  is  that  after  hearing 
the  agent  of  Mr.  Pearson,  he  wrote  an  informal,  unofficial  opinion,  which  he  desired 
to  leave  on  file  among  the  papers ;  but  I  do  not  find  it  among  them.  I  think,  how- 
ever, a  copy  was  given  to  the  agent  of  Mrs.  P. 

B.  F.  PLEASANTS. 

April  22,  ia'>9. 

5th.  A  paper  filed  by  T.  B.  Streeter,  Solicitor  of  the  Treasury,  dated 
May  22, 1857,  addressed  to  the  clerk  of  the  land  docket.  This  paper  is 
not  signed  by  Mr.  Streeter,  but  was  filed  by  him,  and  intended  to  be 
official,  as  is  clearly  evidenced  by  the  fact  that  he  gave  a  copy  of  the 
same  to  William  Gaston  Pierson,  esq.,  which  he  indorsed  in  his  own 
handwriting  as  follows : 

Sir  :  I  retnm  you  the  papers  relative  to  the  Brent  lots,  with  a  copy  of  order  to  tli« 
land  docket  clerk  to  make  the  proper  entries.    This  paper  will  be  placed  on  file,  which 
will  prevent  any  misapprehension  hereafter. 
Very  truly,  &c., 

T.  B.  STREETER. 
To  Wm.  Gaston  Pierson,  Esq. 
May  22,  1857. 

The  following  is  a  copy  of  the  solicitor's  order :    » 

Solicitor's  Office,  May  22,  1857. 

The  following  lands,  situated  in  the  city  of  Washington,  to  wit:  Square  numher 
seven  hundred  and  ten  (710),  seven  hundred  and  eleven  (711),  six  hundred  and  seventy 
(670),  six  hundred  and  seventy -one  (671 )«  and  six  hundred  and  seventy-two  (672),  ap- 
pears on  the  land  hook  of  this  office  to  have  heen  purchased  hy  Stephen  Pleasanton, 
a^^t  of  the  Treasury,  at  a  sale  hy  the  trustees  of  Robert  Brent,  dec'd.  No  conveyance 
was  made  to  the  United  States,  but  under  a  decree  of  the  circuit  court  of  the  23id  day 
of  May,  1849,  directing  the  surviving  trustee  to  convey  to  the  U.  S.,  or  their  assigns, 
the  above  mentioned  lands  were  conveyed  to  the  devisees  of  Joseph  Pearson;  dec'd. 

From  the  statements  of  Stephen  Pleasanton  and  the  memoranda  of  the  auctioneer, 
it  is  manifest  that  Joseph  Pearson  was  considered  to  be  the  purchaser  of  the  lots,  and 
the  deed  made  by  the  surviving  trustee,  under  the  decree  of  the  court,  to  the  devisees 
of  Joseph  Pearson  was,  in  my  opinion,  properly  made,  thongh  no  written  assignment 
from  Pleasanton  to  Pearson  is  to  be  found.  From  the  investigation  I  have  given  of 
the  matter,  I  am  satisfied  that  the  U.  S.  have  no  interest  in  these  lands,  and  entries 
should  be  made  upon  the  land  book  in  accordance  with  the  facts.    (No  signature.) 

— ^_  , 

Solicit&r, 
To  the  Clerk  of  the  Land  Dock. 

The  committee  are  assured  that  squares  670,  671,  672,  710,  and  711 
have  been  in  possession  of  Joseph  Pearson  and  those  claiming  under 
him  ever  since  the  sale  in  1822,  for  a  period  of  sixty  years,  who  have 
paid  the  taxes  on  the  same,  and  the  United  States  has  never  made  any 
claim  to  the  property  or  exercised  any  acts  of  ownership  over  it  prior  to 
1881. 

The  following  is  a  copy  of  a  note  made  upon  a  tax  bill  for  1833  by 
Joseph  Pearson: 
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caused  a  full  and  complete  abstract  of  the  title  to  be  made,  and  find  that,  according 
to  the  record,  it  is  in  the  United  Statt^s,  notwithstanding  the  conveyance  by  Robert 
Y.  Brent,  trustee,  under  date  September  13,  1850,  to  Catherine  Pearson  et  ah,  heirs  at 
law  and  devisees  of  Joseph  Pearson,  deceased. 

I  am,  however,  informt'd  by  persons  in  position  to  be  well  informed  upon  the  sub- 
ject, that  the  heirs  and  devisees  of  Pears(»u  have  an  equitable  claim  to  the  property ; 
that  Pearson^s  commissions  as  trustee  for  the  sale  of  the  property  were  never  paid  in 
uioney,  and  that  it  was  understood  and  agreed  among  all  parties  in  interest  in  the 
equity  suit  of  United  States  vs.  Brent,  in  which  the  sale  was  made,  that  Pearson  should 
take  the  property  in  question,  in  lieu  of  money,  in  satisfaction  of  his  commissions  as 
trustee.  There  is  nothing  in  the  records  to  show  this  fact,  but  such  is^  the  tradition 
concerning  the  matter. 

House  bill  No.  2402,  now  pending,  provides  that  the  United  States,  through  the 
Secretary  of  the  Treasury,  shall  ^uit  claim  to  the  devisees  of  Catherine  Pearson  (the 
widow  of  Joseph)  all  the  right,  title,  and  interest  of  the  United  States  in  the  property 
in  question,  and  I  have  been  called  upon  by  the  subcommittee  of  the  Committee  on 
the  District  of  Columbia  of  the  House  of  Representatives  for  an  expression  of  opinion 
as  to  the  propriety  of  passing  this  bill. 

In  view  of  the  fact  that  I  have  your  written  directions  to  enter  suit  with  a  view  to 
removing  the  cloud  on  the  title  of  the  United  States,  I  have  declined  to  express  any 
opinion  in  the  premises,  and  I  now  submit  the  matter  to  you  and  await  such  further 
infTtructions  as  you  may  see  fit  to  give  me. 
Very  respectfully, 

GEO-^GE  B.  CORKHILL, 
United  States  Attorney y  District  Columbia, 

Hon.  Kenneth  Rayner, 

Solicitor  of  the  Treasury, 

The  following  is  a  letter  from  Hon.  George  B.  Corkhill,  United  Statesr 
attorney,  suggesting  certain  amendments  to  the  bill: 

Office  of  United  States  Attorney, 

District  of  Columbia, 
Washington  D,  C,  April  27,  1882. 

Sir  :  1  Lave  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  11th  instant, 
concerning  the  title  of  the  United  States  to  the  property  mentioned  in  bill  H.  R.  2402. 
I  reply  I  bee  to  say : 

Ist.  That  I  have  not  yet  taken  any  legal  steps  to  remove  the  cloud  upon  the  title  to 
said  property  and  affirm  the  same  in  the  United  States,  and  shall  not  do  so  until  I  re- 
ceive further  instructions  from  the  Solicitor  of  the  Treasury,  for  reasons  set  out  in  my 
letter  to  the  Solicitor  of  even  date  herewith,  a  copy  of  which  I  inclose. 

2d.  Inasmuch  as  in  this  matter  I  must  act  under  the  direction  of  the  Solicitor  of  the 
Treasury,  I  must  respectfully  decline  to  express  any  opinion  as  to  the  propriety  of  the 
passage  of  bill  H.  R.  2402 ;  but  will  suggest  that  if  the  bill  be  passed,  the  promo  should 
ue  amended  as  indicated  in  the  copy  of  the  bill  which  I  inclose  herewith,  so  as  to  pro- 
vide that  the  United  States  shall  be  reimbursed  for  all  expenditures  made  in  relation 
to  the  land  in  question  ;  and  also  that  the  bill  should  provide  for  a  quit-claim  to  the 
heirs  and  devisees  of  Joseph  iiv»tead  of  Catharine  Pearson. 
Very  respectfully, 

GEORGE  B.  CORKHILL, 
United  States  Attorney ^  D,  C, 
Hon.  Milton  G.  Urner,  M.  C, 

Chairman  Subcommittee  on  Judiciary  of  Committee  on  District  of  Columbia. 

The  bill  (H.  E.  2402)  referred  to  the  committee  has  reference  to  squares 
671,  672,  710,  and  711.  These  lots  are  claimed  by  the  devisees  of  Cath- 
arine  Pearson,  deceased. 

The  committee  have  also  had  under  consideration  the  petition  of  Au- 
gustus Jay,  who  claims  to  be  the  eq  uitable  owner  of  square  670.  The 
evidence  hereinbefore  referred  to  applies  equally  to  square  670  as  it 
does  to  the  other  lots,  and  by  amending  bill  H.  E.  2402,  as  suggested 
by  Mr.  Corkhill,  so  as  to  quit-claim  and  release  unto  the  heirs  and  devi- 
sees of  Joseph  Pearson,  deceased,  their  heirs  and  assigns,  and  then  fur- 
ther amend  the  bill  so  as  to  include  square  670,  aU  the  relief  to  which 
the  parties  are  entitled  can  be  granted  in  one  act. 

The  committee  are  of  opinion  that  the  testimony  clearly  proves 
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that  squares  670.  liTl,  673,  710,  and  711  were  p 
tun  foi'  JoHtpli  Pearson,  who  claimed  tlie  Ian* 
whole  of  bis  lifetime,  pitying  taxes  thereoo  ;  ti 
owner  tlioieof,  and  while  the  legal  title  is  in  thi 
governuieot  has  no  eqnitable  claim  to  the  prop 
claim  and  release  the  same  to  those  who  are  thi 

Tlie  committee  therefore  i-eport  back  said  b 
following  proiKtsed  amendments,  and  recomme 
amended: 

In  line  4,  birfore  the  word  "  deviftees,"  insert  1 
the  word  "devisees"  insert  the  words  and  owt'j 

In  line o, strikeout  ilie  word  "Catharine"  ai] 
in  the  place  thereof. 

In  line  7,  after  the  word  "  sqnares,"  insert  ttu 
acrentp. 

The  committee  do  not  feel  justified  in  recomm 
nient  suggested  by  Culotiel  Oorkhill,  wliich  is 
.shiill  be  reimbursed  the  expense  incurred,  wbi( 
abstract  of  the  title.  This  expense  was  compai 
more  thau  several  bmidred  dollars  at  most.  I( 
tied  to  the  land,  im  the  committee  think  they  ai 
be  required  to  pay  the  cost  incurred  by  the  U 
gating  the  title. 

The  parties  in  interest  under  the  bill  are  the  i 
P.  Patterson,  Superintendentof  the  Coast  Surv 
who,  while  living,  employed  all  his  time  in  th( 
incnt,  with  that  unselfish  devotion  by  which  1 
gnished,  and  which  caused  a  neglect  of  hisprivat 
accounts  for  the  seeming  delay  in  having  the  tiW 
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GAMING  IN  THE  DISTEICT  OF  COLUMBIA. 


Mat  16,  1882. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Ubneb,  from  the  Committee  on  the  District  of  Golambia,  sabmitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  1294.  ] 

The  Committee  on  the  District  of  Columbia^  to  whom  was  referred  the  hiU 
{H.  R.  1294)  more  effectually  to  suppress  gaming  in  the  District  of  Co- 
lumbia, respectfully  report: 

That  they  have  considered  said  bill,  and  report  the  same  back  with  a 
recommendation  that  it  be  passed  with  certain  amendments  hereinafter 
mentioned. 

The  committee  ask  that  the  accompanying  letter  from  Hon.  Geo.  B. 
Corkhill,  United  States  attorney,  District  of  Columbia,  be  considered 
a  part  of  this  report. 

The  committee  recommend  the  adoption  of  the  following  amendments 
to  said  bill : 

In  the  fourth  line  of  the  first  section,  before  the  word  "table,"  insert 
the  word  gaming,  and  after  the  word  "table''  insert  the  words  or  any 
house  J  vessel,  or  place  on  land  or  water  for  the  purpose  of  gaming. 

In  the  fifth  line  of  the  first  section,  after  the  word  "  keno,"  insert  the 
words  thimbles  or  little  joker. 

In  the  eighth  line  of  the  first  section  strike  omt  the  word  "and"  and 
insert  the  words  or  who  in  the  place  thereof. 

In  the  eleventh  line  of  the  first  section  strike  out  the  word  "felony" 
and  insert  the  word  misdemeanor  in  the  place  thereof. 

In  the  twelfth  and  thirteenth  lines  of  the  first  section  strike  out  the 
words  "  in  the  jail  of  the  District,  and  kept  at  hard  labor." 

In  the  seventh  and  eighth  lines  of  the  second  section  strike  out  the 
words  "in  the  jail  or  workhouse  of  the  District,  and  kept  at  hard 
labor." 

In  the  sixth  line  of  the  third  section  stike  out  the  word  "felony"  and 
insert  the  yord  misdemeanor  in  the  place  thereof. 

Strike  out  the  fourth  section  and  substitute  the  tbllowiog  in  the  place 
thereof:  "That  all  games,  devices,  or  contrivances,  at  which  money 
or  anything  shall  be  bet  or  wagered,  shall  be  deemed  a  gaming  table 
within  the  meaning  of  this  act;  and  the  courts  shall  construe  the  pre- 
ceding sections  liberally,  so  as  to  prevent  the  mischief  intended  to  be 
guarded  against." 

Add  section  5  as  follows  :  "  That  this  act  shall  take  effect  from  the 
date  of  its  passage,  and  all  laws  inconsistent  herewith  are  hereby  re- 
pealed." 


Office  of  United  States  Attorney, 

District  of  Columbia, 

Washington,  D,  C,  May  1,  1881. 

Sirs  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  commmi\e«A\oTL  Ql^<aA^ 
18,  referring  to  me^  for  snch  information  as  I  might  be  ab\e  to  comxii\xxi\<:.«Xi^^^Q^^e^ 


iif 
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bill  No.  1294,  entitled  *^  A  bill  more  eflfectually  to  suppress  gaining  in  the  District  of 
Columbia." 

The  laws  at  present  in  force  on  this  subject  have  been  found  inadequate,  and  I 
therefore  deem  it  very  doiirable  that  Conj;re«s  should  enact  a  law  which  would  prove 
more  eftectual.  In  uiy  opinion,  however,  the  bill  submitted  to  me  for  examination 
would  not,  in  its  present  form,  accomplish  the  object  desired  ;  and  I  lH!«gto  submit  my 
objections  to  it,  along  with  some  suggestions  for  its  amendment. 

Section  1144  of  the  Revised  Statutes  for  the  District  of  Colnnibia   provides,  amoD|: 
other  things,  that  **  any  person  convicted  in  any  court  of  the   District  of    *    •    * 
rj  keeping  a  faro-bank,  or  other  common  gaming-table     »     *     ♦     shall  be  sentenced  to 

III  snfi'er  punishment  by  imprisonment  and  lab«)r  in  the  penitentiary  for  the  period  pre- 

scribed in  this  chapter."  Section  1162  provides  that  '*  every  person  convicted  of  ob- 
taining by  false  pretences,  any  goods  or  chattels,  money,  bank-note,  promissoi^  note, 
or  any  other  instrument  in  writing,  for  the  payment  or  delivery  of  money  or  any  other 
valuable  thing,  or  of  keeping  a  faro-bank  or  gaming-table,  shall  be  sentenced  to  safer 
imprisonment  and  labor  for  a  period  not  less  than  one  year  nor  more  than  tive  years.' 
The  proposed  law  should  contain  a  clause  repealing  the  above  sections  in  so  far  ai 
they  relate  to  gaming. 

I  would  recommend  the  insertion  of  the  words  "common  gaming"  before  **  table," 
in  line  4  of  section  1,  and  after  "table"  the  insertion  of  me  words  '^  or  any  boae, 
vessel,  or  place,  on  land  or  water,  for  the  purpose  of  gaming.''     This  is  the  language <^ 
the  Maryland  law,  and  its  adoption  here,  together  with  the  clanse  hereinafter  quoted, 
I  ;]  also  from  the  Maryland  law,  would  obviate  the  necessity  of  proving  the  keeping  of  » 

I  I  gaminy-iahle  in  the  strict  sense  of  the  term,  a  necessity  which  has  been  the  main  warn 

»  r  of  difficulty  in  efforts  to  enforce  the  present  law. 

r  [j  "  Equality  "  and  "  keno"  (line  5,  sec.  1)  are  distinct  games,  and  these  words  sbod^ 

be  separated  by  a  comma.     After  "keno"  the  words  "thimbles"  or  ** little  jokw* 
might  with  propriety  be  inserted. 

A  very  serious  defect  in  the  bill  is  that  it  requires  that  the  defendant  should  boti 
keep  the  table  and  induce,  entice,  or  permit  some  person  to  bet  or  play  at  or  upon  it 
in  order  that  the  offense  may  be  complete.  This  renders  the  proof  of  the  offense  donHj 
difflonlt,  and  8ubser\'e8  no  useful  purpose.  By  the  present  law  and  by  the  laws  in  fma 
in  almost  every  State,  the  "keeping"  alone  is  an  offense.  By  substituting  for  "and' 
in  line  8,  section  1,  the  words  "  or  who,"  this  objection  would  be  removed,  and  the  act 
at  the  same  time  extended  to  reach  another  class  of  offenders,  the  "heelers,"  and  otkere 
engaged  in  operating  the  game. 

It  is  unwise  to  declare  these  offenses  felonies  as  in  sections  1  and  3.     They  are  ahnotf 
universally  misdemeanors;  and  to  call  them  felonies  adds  nothing  to  the  punishment . 
while  it  gives  the  accused  special  privileges  in  the  challenge  of  jurors,  and  otherwi* 

It  will  DC  necessary  to  amend  the  latter  part  of  each  section  prescribing  the  puni^ 
ment  which,  according  to  the  bill,  is  to  be  by  imprisonment  at  hard  labor  in  the  jail  <^ 
the  District.  While  under  these  provisions  it  would  be  imperative  npon  the  court  »> 
make  hard  labor  a  part  of  its  sentence,  such  a  sentence  could  not  be  carried  out  in  the 
jail  of  the  District,  where  labor  is  no  part  of  the  discipline.  By  section  5541,  Revise! 
Statutes  of  the  United  States,  prisoners  sentenced  to  imprisonment  for  one  year  or  lonecr, 
and  by  section  5542  those  sentenced  to  imprisonment  at  hard  labor,  may  be  sentenced  to 
the  penitentiary.  As  there  is  in  the  Distinct  no  prison  suitable  for  the  confinementoC 
such  prisoners,  the  Attorney-General,  in  accordance  with  section  5546,  Revised  Statnto, 
designates  the  penitentiary  to  which  they  shall  be  sentenced.  Such  convicts  areuni- 
fomnly  sentenced  to  imprisonment  in  the  penitentiary.  I  would  therefore  recomiwnd 
that  the  words  "  in  the  jail  of  the  District "  be  stricken  out  in  line  12  of  section  1.  and 
lines  8  and  9  of  section  3,  and  the  words  "  and  kept  at  hard  labor,''  in  line  8,  section  i 
The  inconvenience  resulting  from  punishing  these  ofl'enses  in  a  manner  different  from 
all  others  would,  in  my  opinion,  even  if  no  more  serious  question  presented  itself,  jQ^ 
tify  these  changes. 

Finally,  I  would  recommend  the  insertion  of  the  following  or  similar  sections:  "AU 
games,  devices,  or  contrivances  at  which  money  or  any  otlier  thing  shall  be  bet  er 
wagered  shall  be  deemed  a  gaming-table  within  the  meaning  of  this  act." 

"  The  courts  shall  construe  the  preceding  sections  liberally,  so  as  to  prevent  the  mis- 
chief intended  to  be  guarded  against." 

The  above  sections  are  taken  from  the  very  efficient  law  in  force  in  Maryfauid. 
Their  wisdom  and  utility  in  giving  effect  to  the  act  must  be  at  once  apparent.  ' 
I  have  the  honor  to  be,  very  respectfullj^ 

GEORGE  B.  CORKHIIX, 
United  States  Attorney,  DitttHct  of  Coiitm^ 

The  Hon.  the  Commissioners  of  the  District  of  Columbia. 
The  bill  and  papers  forwarded  me  are  herewith  returned. 
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Office  op  the  Commissioners  of  District  of  Columbia, 

Washington^  March  2, 1882. 
Sir  :  The  Commissioners,  in  response  to  the  request  made  on  the  15th  March,  through 
the  clerk  of  the  Committee  on  the  District  of  Columbia,  House  of  Representatives, 
for  the  views  of  the  district  attorney  upon  bill  H.  R.  1294,  "  more  effectually  to  sup- 
gress  gaming  in  the  District  of  Columbia,"  have  the  honor  to  transmit  the  inclosed 
copy  of  the  rejjort  of  Hon.  G^eorge  B.  Corkhill,  United  States  attorney  for  the  District 
of  Columbia,  to  whom  your  request  was  referred  on  the  18th  March  for  such  infor- 
mation as  he  might  have  to  communicate. 
The  bill  is  herewith  returned. 
By  order  of  the  board. 
Very  respectfully, 

J.  DENT,  PrendenU 
Hon.  M.  G.  Urner, 

Of  Subcommittee  of  Committee  for  the  District  of  Columbia, 

House  of  Representatives,  United  States. 


■i|' 


TH  Congress,  >  HOUSE    OF  REPRESENTATIVES,    i  Report 

)  No.  1273. 


Ist  Session. 
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CONTESTED  ELECTION  CASE  OF  LOWE  vs.  WHEELER. 


May  17,  188*2.— Ordered  to  be  printed. 


?Wr.  Hazelton,  from  the  Committee  on  Elections,  submitted  the  fol- 
lowing 

REPORT: 


%e  Committee  on  Elections^  to  tchom  were  referred  the  papers  relating  to 
the  contested  election  case  in  the  eighth  Congressional  district  of  Ala- 
bama^ having  had  the  same  under  consideration^  submit  the  follotcing  re- 
port : 

This  contest  comes  from  the  Stli  district  of  Alabama,  composed  of  eight 
counties  in  the  northern  part  of  the  State.  The  secretary  of  state 
certifies  as  follows,  as  appears  on  page  470  of  the  record : 

Returns  of  the  Congressional  election  in  the  eighth  district,  Xov€mh€r2j  1880. 


Counties. 


I* 

1 

ft 

« 
o 


a 


Morjcan |    1,392 

MadiHon i    2,825 

LimcHtone I    1.569 


Lawrence.. 
Lauderdale 
Jackson.... 
Franklin . . . 
Colbert.... 


Total. 


1,517 
1,709 
1,948 
611 
1,237 


13,808 


928 
3,501 
1.701 
1.993 
1,  'Xli 
1,G80 

400 
1,237 


12,765 


State  op  Alabama, 

Office  Secretary  oj  State : 

I,  W.  W.  Screws,  secretary  of  state,  do  hereby  certify  thskt  the  above  is  a  correct 
copy  of  the  official  retarns  of  an  election  held  in  the  eighth  Congressional  district  of 
Alabama,  on  the  second  day  of  November,  A.  D.  18S0,  as  retnrnecfto  this  office  by  the 
sapervisors  of  election  for  the  various  counties  composing  said  district,  at  which  elec- 
tion Joseph  Wheeler  and  William  M.  Lowe  received  the  votes  set  opposite  their  respect- 
ive names. 

Witness  my  hand  at  office,  in  the  city  of  Montgomery,  this  13th  day  of  January,  A. 
D.  1881. 

W.  W.  SCREWS, 
Secretary  of  State, 
• 

Upon  this  return  the  contestee,  Mr.  Wheeler,  was  declared  elected  by 
forty- three  majority,  and  received  the  certificate  of  election. 

It  is  conceded  that  a  iimcli  greater  number  of  votes  were  received 
for  Lowe  than  appears  upon  said  certificate  of  the  secretary  of  state. 
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And  it  is  practically  admitted  tliat  if  all  the  votes  cast  and  received 
for  Lowe  had  been  counted  and  returned  by  the  inspectors  of  the  elec- 
tion, the  result  would  have  shown  the  election  of  Mr.  Lowe  by  a  large 
majority. 

As  the  case  is  presented  to  the  committee,  two  leading  and  controlling 
questions  arise  for  consideration  and  determination ;  1st,  as  to  the 
proper  and  legal  form  of  the  ballot ;  and,  2d,  as  to  registration.  Tk 
evidence  discloses  that  in  order  to  declare  Mr.  Wheeler  elected  bj 
forty-three  majority  the  inspectors  of  the  election  at  foorteen  out  oj 
nearly  two  hundred  precincts  in  said  district  had  to  reject  and  did  le 
ject  in  the  count  601  ballots  cast  for  the  contestant. 

The  number  of  ballots  so  rejected  is  assumed  in  the  arguments  o! 
contestee's  counsel  at  about  515. 

These  ballots  were  rejected  by  said  inspectors  because  they  had  oi 
them  the  numerals  1st,  2d,  3d,  &c.,  designating  the  electoral  districts o 
the  said  State.  The  rejected  ballots  were  in  the  following  form  aii( 
words  : 


YoR  Electors  for  President  and  Vice 

President  : 


STATE  AT  LARGE. 


W.  L.  BRAGG. 
E.  A.  O^NEAL. 


DISTRICT  ELECTORS. 


let  Dietrict— D.  P.  BESTOE. 


2d  District— JOHN  A.  PADGETT. 


3d  District— J.,  F.  WADDELL. 


4th  District— JOHN  ENOCHS. 


5th  District— THOS.  W.  SADDLER. 


6th  District— J.  G.  HARRIS. 


7th  District— F.  W.  BOWDON. 


8th  District— H.  C.  JONES. 


FOR  CONGRESS— EIGHTH  DISTRICT. 


WILLIAM  M.  LOWE. 


For  Electors  for  President  and  Via 
President  : 


.    state  at  laroe. 
JAMES  M.  PICKENS. 
OLIVER  S.  BEERS. 


district  electors. 


1st  District— C.  C.  McCALL. 


2d  District— J.  B.  TOWNSEND. 


3d  District— A.  B.  GRIFFIN. 


4th  District— HILLLARD  M.  JUD6£. 


5th  District— THEODORE  NUNN. 


6th  District— J.  B.  SHIELDS. 


7th  District— H.  R.  McCOY. 


8th  District— JAMES  H.  COWAN. 


for  CONGRESS— EIQHTR  DISTRICT. 


WILLIAM  M.  LOWE. 
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And  the  statutes  to  be  construed  in  the  consideration  of  this  ques- 
tion are  as  follows : 

AK  ACT  to  amend  section  276  of  the  oode  of  AUbamA. 

Section  1.  Beit  enacted  by  the  general  assembly  of  Alabama,  That  seotion  27o  of  the 
•code  of  Alabama  be  amended  to  read  as  follows :  One  of  the  inspectors  mnst  receive 
the  ballot  folded  from  the  elector,  and  the  same  passed  to  each  of  the  other  inspectors, 
And  the  baUot  mnst  then,  without  being  opened  or  examined,  be  deposited  in  the 
proper  ballot-box. 

Approved  February  8, 1879. 

AK  ACT  to  amend  seotion  S74  of  the  oode  of  Alabama. 

Section  1.  Be  it  enacted  bjf  the  general  assembly  of  Alabama,  That  section  274  of  the 
code  of  Alabama  be  amended  so  as  to  read  as  follows :  The  ballot  must  be  a  plain 
piiece  of  white  paper,  withont  any  figures,  marks,  rulings,  characters,  or  embellish- 
znents  thereon,  not  less  than  two  nor  moi-e  than  two  and  one-half  inches  wide,  and 
not  less  than  five  nor  more  than  seven  inches  long,  on  which  mnst  be  written  or  printed, 
or  partly  written  and  partly  printed,  only  the  names  of  the  persons  for  whom  the 
elector  intends  to  vote,  and  must  designate  the  office  for  which  each  person  so  named 
is  intended  by  him  to  be  chosen ;  and  any  ballot  otherwise  than  described  is  illegal, 
And  must  be  rejected. 

Approved  February  12,  1879. 

(Acts  Ala.,  1878-9,  page  72-3. ) 

AN  ACT  to  amend  section  386  of  the  oode  of  Alabama. 

Section  1.  Be  it  enacted  by  the  general  assembly  of  Alabama,  That  section  286  of  the 
code  of  Alabama  be  amended  so  as  to  read  as  follows,  viz : 

$  286  (264).  Manner  of  counting  out  votes, — In  counting  out,  the  returning  officer,  or  one 
of  the  inspectors,  must  take  the  ballots,  one  by  one,  irom  the  box  in  which  they  have 
been  deposited,  at  the  same  time  reading  aloud  the  names  written  or  printed  thereon, 
and  the  office  for  which  such  persons  are  voted  for ;  they  mnst  separately  keep  a  calcu- 
lation of  the  number  of  votes  each  person  receives,  and  for  what  office  he  receives 
tbem ;  and  if  two  or  more  ballots  are  found  rolled  up  or  folded  together,  so  as  to  induce 
the  belief  that  the  same  was  done  with  a  fraudulent  intent,  they  must  be  rejected,  or 
if  any  ballot  containing  the  names  of  more  than  the  voter  had  a  right  to  vote  for,  the 
first  of  such  names  on  such  ticket,  to  the  number  of  persons  the  voter  was  entitled  to 
vote  for,  only  must  be  counted. 

Approved  February  13,  1879.  \ 

(Acts  Ala.,  1878-9,  p.  73.) 

The  contestee  in  this  case  insists  that  the  expressions  "  1st  district," 
^'  2d  district,"  which  appear  on  said  ballot,  do  of  themselves  render 
the  ballots  illegal  under  said  section  274,  as  amended. 

This  statute  provides  that  the  "ballot  must  be  a  plain  piece  of  white 
paper,  without  any  figures,  marks,  rulings,  or  embellishments  thereon." 
We  are  uuable  to  conceive  how  this  form  of  ballot  infringes  upon  either 
the  letter  or  spirit  of  the  statute.  If  we  are  to  adopt  the  narrow  and 
strained  construction  of  this  statute  presented  by  the  contestee,  then 
we  must  assume  that  the  legislature  of  Alabama  intended  to  impair  and 
destroy  the  integrity  of  the  legal  voting  power  of  the  State  instead  of 
securing  it  in  its  proper  rights,  because  it  would  be  impossible  to  pre- 
pare a  ballot  that  would  stand  the  test  of  such  a  construction,  and  that 
could  not  be  rejected  at  the  caprice  of  a  party  inspector  of  elections  for 
a  reason  as  valid  and  strong  as  that  presented  in  this  case.  Such  a  con- 
struction means  simply  disfranchisement  of  the  citizen,  and  makes  the 
law  itself  a  fraud  upon  the  freeman's  boasted  right  of  franchise.  We 
quote  with  favor  the  following  extract  from  the  contestant's  brief  on 
this  point: 

Does  the  use  of  the  numerals  or  figures,  1st.  2nd,  &c.,  make  the  ballot  illegal  f  The 
intention  of  the  statute  is  to  be  looked  for  before  construing  it.  The  word  "  figures'* 
must  be  construed  in  connection  with  the  word  '^  marks,  rulings,  characters,  embel- 
lishment-s.*'  If  a  construction  so  literal  as  that  suggested  by  this  objection  be  given 
this  statute,  no  lethal  ballot  can  be  written  or  printed,  because  the  literal  meaning  of 
the  word  **  character,''  for  instance,  would  force  one  to  print  or  write  his  ballot  ^Ith.*^ 
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oat  nuking  a  letter,  for  a  ietler  U  liternlly  a  "  clmtact^r.' 
brcaaae  llie;  uoutainefl  the  Ietler  o,  the  "  fii^are  "  of  it  ci 
ant's  imtue.  woalil  uul  have  been  fartber  troin  a  cuire 
Itiail  (tie  one  vliitli  holdti  tlisl  tlie  unmeritls  1st.  3iid,  < 
ineitnine.  Tlie  meuuing  is  clear.  Tliu  word  B^urep  refi 
BctnrB,  deMigus,  pictures,  or  priut.H  ttiHt  wonld  deprive  I 
ballot  uiiiBt  not  contnio  a  flsg,  an  ende  or   other  devici 

It  lias  beeii  a  lODg;  standing  custom  throiighi 
the  Soith,  iinti  especially  iii  Alabama,  to  desi| 
tickets  iujnst  tliis  way,  and  no  one  everdaimc 
the  secreej-  of  tbe  ballot  or  was  subjiMJt  to  the  it 
against  it.  [Record,  page  1229.) 
The  act  to  amend  section  276  of  the  code  of  j 
Ooe  of  tbe  ioepectors  ma»t  receive  tbe  ballot,  folded,! 
pasoed  tu  ^Ach  of  tbe  otber  ii)S|>ect(ir8,  and  tbe  ball! 
opened  or  enamiDed,  be  depOHiled  in  the  pniper  ballot  bi 

The  act  to  anientl  286  of  the  code  of  AtabnE 
In  conntiDi;  ont,  tbe  retiirD<ni{  offioir  or  ou<<  of  the  ioi 
one  b.v  one,  from  tbn  box  in  which  thoy  have  been  dejUMi 
aloud  the  Damee  nritleii  or  printed  thereon  and  the  ol8i 
voted  for;  they  mnat  Bepamtel}'  keep  a  calcnlatlon  of  t 
wn  receives  and  fur  n' bat  utHcu  lie  rt^ceives  them;  aii< 
fnnnd  rolled  up  or  folded  loKether  ao  an  to  indnco  tbe  fa 
with  a  fraudnfout  iuteut,  they  uiiisl  be  rejectrd;  or  if  an 
of  more  than  tbe  viler  bad  a  right  to  volo  for,  tbe  tlrst 
to  the  number  of  perHoug  the  voter  nan  entitled  to  vot« 

Wc  conclude,  from  rca^iing  and  construing 
that  the  H'jected  ballots  were  legal,  and  shoult 

Mr.  \¥ebster,  in  the  Rhode  Inland  onse,  3tat«i 
eruing  principles  of  the  Ameiicaii  system  of  bi 

The  6r8t  ia,  that  the  rifcbtofHuffrngeBball  bexuarded, 
force  and  sgaln^t  iraud. 

Tbe  second  U,  that  its  exercise  aball  be  preecTibedbyfi 
shall  be  prescribed  hy  previous  law;  the  time  and  plac 
scribed  by  previous  law;  the  manner  of  lis  exercise  undi 
etvoru  offlcBTS  of  tbe  Ian)  is  to  be  prescribed.  And  tU 
certified  to  tbe  central  power  by  some  certain  rule,  by  ] 
some  clear  and  detiuite  form  to  Iktrendtbat  (ii-o  thiiiga  Mtt 

First,  that  every  niao  entitled  to  vote  may  vote;  saoo 
forward  and  counted,  and  so  he  may  exercise  his  part  of 
bis  fellow-citizens. 

In  a,  spirit  as  brofld  as  this  the  bill  of  rights  ol 
bama  (sec.  34)  declares  that  "  Tlie  rijtht  of  stiff 
laws  regvlatinff  elections  and  prohibiting,  undei 
nndue influences,  &c ;  and  the  constitution  (tu 
"  All  elections  by  the  people  shall  be  by  ballo 

The  right  of  suffrage  thus  guaranteed  by  the 
cannot  be  imperiled  or  desti-oyetl  by  any  legii 
construction  makes  this  great  constitutioDal 
hang  upon  tbe  caprice  or  whim  of  the  partisd 
which  if  exercised,  as  in  this  case,  must  iae 
sacritlce  all  the  substantial  rightsof  citizen  fra 
and  uncertainty. 

The  style  in  which  they  were  printed  does 
of  the  ballot.  They  were  printed  on  plain  w 
thing  whatever  upon  them  to  betray  their  ohi 

It  is  conteniled  by  the  contestant  that  this 
the  law  of  Alabama  had  its  origin  in  the  fi 
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iiD(l  placed  in  friendly  hands  by  the  chairman  of  the  Democratic  com- 
mittee, just  before  and  on  the  day  of  election.  The  notice  is  at  least 
significant : 

Dear  Sir  :  As  soon  as  the  poHs  are  closed,  inform  the  inspectors  of  the  election  that 
the  Lowe  tickets  with  Hancock  electors  on  them  are  illegal.  They  contain  the  tignres 
l8t,  2d,  &c.,  designating  the  district.  These  are  marks  or  figares  which  are  prohibited 
by  the  election  laws;  see  acts  1878-'9, pa^e  72  ;  and  all  such  tickets  should  be  rejected 
VB-hen  the  votes  are  counted,  after  the  polls  are  closed. 

[Indorsed  on  back  in  writing :] 
To  be  shown  only  to  very  discreet  friends. 

But  we  beg  leave,  for  a  moment,  to  refer  to  the  bearing  of  the  laws  of 
the  United  States  npon  this  qnestion.  Congress  has  the  power  (article 
1,  section  4,)  "  to  make  or  alter"  State  regnlations  as  to  *'  the  manner" 
of  holding  Congressional  elections.  In  section  27,  Eevised  Statntes, 
Xl'ougress  has  enacted  that  ^'AU  votes  for  Representatives  in  Congress 
must  be  by  printed  or  written  ballots."  This  provision  as  to  the  bal- 
lot is  exclusive  and  supreme  so  far  as  it  goes.  The  States  cannot  alter 
it.  See  also  sections  2012,  2017,  2018,  of  the  Revised  Statutes.  These 
sections  relate  to  the  appointment  of  supervisors  and  to  the  definition 
of  their  jmwers  and  duties  in  national  elections. 

The  evidence  shows  that  the  following  votes  for  contestant  were  ille- 
gally rejected  in  the  count  on  the  ground  before  stated. 

REJECTED  VOTES. 

Votes.    Record,  page. 

Big  Creek 7  346-8-9 

Chickasaw S  404 

•Conrtland 65  4f)6-7 

Danville 42  3H2 

Decatpr 3  376 

l-:ikmont 56  339-341-3 

Falkville 97  370-3-5 

Flint 76  33  to  35 

Florence 4  908 

Oreen  HiU 22  1368 

Huutsville 61  37-41-2-6-7-8 

Kasb'8.... 2  309 

Madison 33  130-137-9 

Meridian ville  (No.  I) \ 2  294-5 

Owen's  Cross-Roads 31  140-3-8 

Poplar  Kidge .' 41  150-3 

Kussellville 51  394-6-7 

Reiected  votes 601 

V 

The  evidence  shows  that  these  votes  were  cast  for  Mr.  Lowe.  The 
Flint  box,  with  70  votes  for  contestant  and  50  votes  for  contestee,  is 
init  down  with  the  rejected  votes  for  convenience,  although  the  whole 
box  was  rejected  on  accoiuit  of  some  alleged  irregularity  on  the  part  of 
the  election  officers.  It  is  familiar  law  tliat  innocent  parties  must  not 
be  pre^Judiced  by  such  irregularities,  nor  deprived  of  their  rights  by 
matters  occurring  after  the  election,  and  over  which  they  had  no  control. 
Flint  box,  therefore,  must -be  counted.  (See  record,  page  3G5,  367,  369. 
See  riattr«.  Goode,  Digest  Election  cases  1871-G,  page  650;  McCrary 
on  Elections,  page  145.) 
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MEEIDL^VrLLE,  BOX  NO.  2. 

The  inspector's  returns  from  this  box  give  contestant  47  votes,  18le» 
than  the  number  received  by  the  rest  of  the  opposition  ticket  with  con- 
testant's name  upon  it.  Every  State  officer  at  this  box,  in  direct  violataon 
of  the  Stat«  law,  was  "A  pronounced  Democrat  and  Wheeler  man.^ 
The  friends  of  contestant  determined,  under  the  circumstances,  to  keep 
a  tally-list  of  contestant's  voters  as  a  check  upon  the  inspectors. 

John  Wesley,  who  kept  said  tally -list,  swears  as  follows  : 

QoestioD.  Was  there  or  not  an  agreement  between  yon  and  other  colored  men  to  en- 
deavor to  ascertain  and  keep  the  number  of  the  Garfield  and  Arthur  and  Lowe  votet 

(Contestee  objects  to  the  leading  character  of  this  question.) 

Answer.  There  was. 

Q.  What  was  your  part  in  carrying  out  snch  agreement  T — A.  I  don't  nnderstand 
you.    What  did  I  do  is  your  meaning! 

Q.  Yes,  sir.  I  mean  what  did  yon  do  in  endeavoring  to  ascertain  the  number  of  Gar- 
field and  Lowe  votes  f — A.  I  was  placed  ^ronnd  near  the  window,  in  front  of  the  win- 
dow, and  remained  there  all  day  and  taken  the  nnmber  of  tickets  as  the  men  marched 
to  the  polls,  and  pnt  them  in  as  they  marched  two  by  two  to  the  polls  and  voted.  1 
stood  where  I  could  see  along  the  line  and  see  that  the  men  carried  the  ballot,  as  tbt 
resolution  was  passed,  without  putting  their  hands  in  their  pockete. 

Q.  Were  these  men  whom  you  were  to  see  and  did  see  so  carry  their  ballots  the 
same  men  whom  Wade  Blankenship  and  others  had  distributed  the  ballots  tof—A. 
They  are. 

Q.  Did  you  put  down  in  any  way  the  number  of  men  that  yon  saw  osmetothepoUi 
having  received  ballots  from  Wade  Blankenship  and  others  and  deposiUKl  them  ?— A. 
I  did. 

Q.  How  did  yon  pnt  down  the  number;  in  what  way  ? — A.  Marked  them  on  a  piece  of 
paper  and  made  a  tally  of  it ;  five  in  a  tally. 

Q.  Have  jon  now  in  yonr  pot>seBsion  that  pai)er?— A.  I  have. 

Q.  Please  produce  it.     (Witness  produces  paper.) 

Q.  File  that  paper  with  your  deposition,  having  the  stenographer  mark  it  Exhibit 
No.  1,  to  identify  it. 

Exhibit  No.  1. 

VVVVVVVVVVVVII. 

A.  I  have  done  so. 

Q.  How  many  voters  does  this  paper  show  you  kept  account  off — A.  Sixty-six;  itii 
sixty-seven  this  pai)er  shows  I  kept  account  of. 

Q.  How  many  of  them  were  colored  men  f — A.  Sixty-six. 

Q.  Who  was  the  other  one  f — A.  A  white  man  ;  not  personally  acquainted  with  him; 
they  say  his  name  was  Mr.  Wm.  Jones. 

Q.  Why  did  you  put  his  name  on  the  list  ? — A.  As  he  voted  for  Mr.  Lowe. 

Q.  And  made  it  known,  5id  he  not,  that  he  was  so  voting  t — A.  He  did. 

Q.  Were  you  present  at  the  meeting  of  the  colored  men,  held  after  they  learned  thai 
only  forty-seven  votes  were  counted  at  box  number  two  for  Colonel  Lowe? — A.  I  was. 

Q.  Was  or  not  a  list  of  men  who  claimed  that  they  had  voted  for  Colonel  Lowe  made 
out  at  that  meeting;  f — A.  There  was. 

Q.  Were  or  not  the  men  whose  names  appeared  on  that  list  the  same  men  of  whom 
you  kept  the  count  by  tallies  f — A.  Yes,  sir.    (Record,  pages  243,  244.) 

On  cross-examinatiou  he  said  : 

Q.  It  is  true,  then,  is  it  not,  that  all  yon  know  about  how  people  voted  at  Meridian* 
ville  precinct  is  this  :  Yirst,  that  you,  while  standing  off  some  twenty  or  thirty  feet, 
checked  oft' 67  markH  as  you  saw  67  men  go  up  and  put  in  their  ballots,  and  that  after- 
wards, at  a  club  meeting,  66  men  gave  in  their  names  and  said  as  they  gave  in  their 
names  that  they  voted  for  Lowe  f — A.  I  saw  the  tickets  distributed,-  and  as  they 
marched  to  the  polls  and  handed  them  in,  I  marked  them  down,    (fiiecord,  page  247.) 

The  reason  why  these  colored  men  passed  the  resolution  that  tiey 
•would  hold  their  ballots  openly  when  they  walked  up  to  vote  is  ex- 
plained by  this  witness : 

Q.  I  wish  you  wonld  give  the  fnll  reasons  that  induced  the  colored  men  to  pass  the 
resolution  and  to  act  upon  it  by  holding  their  tickets  from  their  bodie»  without  pot- 
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tiDg  their  baods  in  tbeir  pockets  aa  they  approached  the  polls  and  deposited  them  f — 
A.  It  had  been  said  tbronghont  oar  neighborhood  that  tne  colored  people  would  tell 
each  other  that  they  would  vote  one  ticket  and  Bell  themselves  to  the  Democrats,  pat 
tbeir  hands  in  their  pockets  and  change  tickets  before  getting  to  the  polls.  They  said 
it  was  understood  among  them  that  they  intended  lor  everybody  to  see  that  this 
sbooldn't  be,  by  keeping  their  hands  from  their  body ;  they  shouldn't  have  the  privil- 
ege of  making  that  report.  They  would  keep  their  nande  from  their  body  and  it  could 
Tbe  seen  by  everybody. 

Q.  After  what  election  was  it  that  Democracts  said  that  colored  people  sold  out  in 
that  way  f — ^A.  It  has  been  said  all  the  time,  but  more  so  since  the  August  election. 

Record,  pages  247, 948. 

Another  colored  man  named  Blankenship  swears  that  he  distributed 
tickets  to  66  colored  men ;  that  he  saw  them  openly  vote  the  ticket  for  Gar- 
field and  Lowe  which  he  ^ave  them.  (Becord,  pages  232,233.)  These  are 
the  same  men  that  John  Wesley  swears  he  saw  vote  for  the  contestant. 
(Record,  paj2:e  244). 

Felix  Forbes,  the  TJnited  States  supervisor  testified  as  follows : 

Q.  Did  yon  not  at  the  beginning  of  the  count  occupy  a  position  toward  the  inspec- 
tor who  was  calling  out  the  ballots  so  that  you  could  have  seen  the  names  upon  the 
ballotftf — A.  Yes,  sir. 

Q.  Did  he  or  not  change  his  position  so  that  you  couldn't  see  the  names  f — A.  Yes, 
sir  ;  he  changed  from  the  position  he  first  taken.  He  was  inclined  this  way,  he 
clmnged  it. 

Q.  Did  he  or  not  make  such  change  in  his  position  that  from  where  you  were  sitting 
you  couldn't  see  or  read  any  of  the  ballots? — A.  No,  sir;  I  couldn't  see  them. 

Q.  The  position  that  he  occupied  when  he  first  commenced  calling  the  ballots,  could 
yon  have  not,  by  endeavoring  to  do  so,  by  leaning  forward,  have  seen  them  f — A.  Yes 
sir ;  I  could  have  seen  them. 

Q.  How  did  it  happen  at  that  box  that  Wm.  M.  Lowe  got  18  votes  less  for  Congress 
than  tbe  Garfield  Presidential  electors  received  f— A.  I  couldn't  say. 

Q.  Give  your  best  judgment  and  opinion  as  to  how  it  occurred. — A.  Well,  my  honest 
opinion  is  that  he  got  the  votes,  and  they  were  not  called  for  him  by  the  inspectors. 

Q.  Were  there  not  living  in  that  precinct  eighteen  voters  who  voted  at  box  number 
2  who  were  known  as  supporters  of  Garfield,  and  yet  desired  to  support  Joseph  VTheeler 
for  Congress  ?  (Contestee  objects.) — A.  I  don't  believe  there  was. 

Q.  Who  now  has  possession  or  who  took  possession  after  the  close  of  the  election  of 
tbe  ballots,  box,  and  poll  lists^t  that  box  f — A.  Truitt.     (Record,  page  —  .) 

In  addition  to  the  above,  the  voters  themselves  were  called  to  testify, 
and  55  did  swear  that  they  voted  for  contestant.  The  result  of  this 
evidence  of  outright  and  open  fraud  in  the  count  must  be  to  reject  this 
box.  The  returns  being  successfully'  impeached,  contestant  very  prop- 
erly relies  upon  the  direct  testimony  of  the  voters  themselves,  whick 
clearly  entitles  him  to  55  votel^  at  this  box. 

Lanier's  Precinct. 

At  this  precinct,  as  at  Meridianville,  all  the  State  officers,  sheriffs, 
and  clerks,  were  ardent  partisans  of  the  contestee,  the  contestant  liad 
no  friend  among  them.  The  poll  list  shows  that  188  persons  voted  at 
this  box.  Yet,  the  inspectors,  in  defiance  of  law  and  mathematics, 
counted  for  contestee  142  votes,  and  for  contestant  57  votes,  making 
199  votes,  or  11  more  ballots  in  the  box  than  names  on  the  poll  list. 
The  blundering  fraud  is  apparent  on  the  fa<;e  of  the  returns. 

The  inspectors  certify  that  on  counting  the  ballots  after  the  election, 
there  were  11  more  ballots  in  the  box  than  were  names  on  the  poll-list, 
and  that  they  deducted  2  Republican  ballots  and  9  Democratic  ballots, 
because  they  were  found  folded  together.  But  the  certificate  of  the 
probate  judge,  also  a  partisan  of  the  contestee,  shows  the  vote  cast  and 
counted  at  this  box,  as  follows : 

**  Ballots  counted  for  Wm.  M.  Lowe,  56.  Ballots  counted  for  Jos- 
eph Wheeler,  142.'' 
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John  Hkrtzler  testified: 

Question.  What  is  your  occupation  and  where  do  you  live  ? — Answer.  Well,  I  liv 
in  this  county  ten  miles  south  of  this  place — Lanier's  precinct,  in  Madison  Coqdp 
Alabama. 

Q.  How  long  have  you  lived  there  T — A.  Eleven  years,  sir. 

*Q.  Where  did  you  come  from  when  you  moved  there  ?— A.  I  came  from  Claik 
County,  Ohio ;  Springfield,  Ohio. 

Q.  Is  it  not  true  that  yon  have  purchased  and  now  own  forty  to  fifty  thousand  dol 
lars'  worth  of  real  estate  ? — A.  I  don't  know  what  it  might  be  worth,  but  I  own  eixtee 
hundred  acres  of  land  there. 

Q.  Were  yon  one  of  the  inspectors  of  the  election  at  Lanier's  precinct,  November: 
18rt0  ? — A.  Well,  I  was  appointed  to  be  there,  as,  I  believe,  overseer,  sapervisor  of  elet 
tion. 

Q.  What  time  did  you  get  to  Lanier's,  the  polling  place  f — A.  I  went  there  befoi 
six  o'clock  in  the  morning. 

Q.  At  what  time  were  the  polls  opened  at  that  box  f — A.  The  polls  were  opened  a 
about  half  past  eleven,  or,  probably,  near  twelve,  the  voting  commenced.  It  wa 
eleven  before  there  was  any  voting  done ;  there  was  some  dispute  or  some  trouble  a 
to  the  registrar. 

Q.  Who  were  the  inspectors  who  held  the  election  at  that  box  ? — A.-  Tl^e  inspector 
were  William  F.  Baldridge,  William  M.  High,  and  Frank  Horton. 

Q.  William  F.  Baldridge  and  William  High  are  white  men.,  and  Frank  Horton  is 
colored  man  ? — A.  Yes,  sir. 

Q.  What  are  the  politics  of  William  F.  Baldridge  and  William  M.  High  and  Fran 
Horton  ;  were  they  or  not  Wheeler  men  and  Democrats  ? — A.  To  the  beat  of  my  know 
edge,  they  are  ;  yes,  sir. 

Q.  Who  were  the  clerks  of  the  election  at  Lanier's  box  ? — A.  Burwell  C.  Lanier,  jr 
and  James  McDonnell. 

Q.  What  are  the  politics  of  these  two  clerks? — A.  I  believe  they  were  Wheeler  men 

Q.  Who  was  the  returning  othcer  at  Lanier's  box  f — A.  Burwell  C.  Lanier,  sr.,  tb 
old  gentleman. 

Q.  He  was  a  Wheeler  man  and  a  Democrat,  was  he  not  ? — A.  Yes,  sir ;  to  the  best  o 
my  knowledge. 

Q.  Did  tbe  registrar  of  that  precinct  attend  the  polls  on  the  morning  of  the  ele« 
tion  f — A.  No,  sir. 

Q.  Who  was  appointed  in  his  stead  f — A.  Archie  McDonnell,  sr. 

Q.  Is  it  not  true  that  Archie  McDonnell,  sr.,  was  a  Democrat  and  Wheeler  man  f- 
A.  Yts,  sir. 

O.  Is  it  not  true  that  Lanier  was  a  new  nreciuct  or  votincr  nlneA? — A.  Y#»h.  nir. 
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Q.  When  the  voting  began  did  or  not  the  inspector,  William  F.  Baldridge,  challenge 
any  votes? — A.  Yes,  sir. 

Q.  How  many  did  he  challenge  ?— A.  Well,  I  jndge  he  challenged  about  three  out  of 
five. 

Q.  Was  these  men  whom  he  challenged  known  as  Lowe  men  or  Wheeler  men  ? — A. 
Well,  that  I  couldn't  just  say  whether  they  were  or  not,  but  they  were  judged  to  be 
Lowe  men. 

Q.  Yon  say  you  think  he  challenged  about  three  out  of  fivef — A.  Yes,  sir;  I  am 
Batistied  he  challenged  that  many  up  to  the  time  that  Matkins  came. 

Q.  When  he  would  challenge  a  voter  what  would  be  done  ? — A.  He  would  simply 
read  them  the  oath  that  was  there. 

Q.  Did  Mr.  Baldridge  do  the  reading  himself? — A.  Yes,  sir. 

Q.  Did  he  read  rapidly  or  very  slowly? — A.  He  read  very  slowly,  sir;  very  tedious. 

Q.  How  long  has  Mr.  William  F.  Baldridge  been  living  iii  that  precinct  ?— A.  He  has 
lived  there  eleven  years.    Just  as  long  as  I  have. 

Q.  Isn't  it  true  that  he  is  well  acquainted  with  the  people  living  in  that  precinct? — 
A.  Yes,  sir;  I  think  he  is  as  well  acquainted  as  any  uan  there. 

Q.  Were  these  men  that  he  was  challenging  strangers  to  him? — A.  I  think  they  were 
all  well  known  to  him. 

Q.  It  is  true,  is  it  not,  that  Mr.  Baldridge  is  a  planter  in  that  precinct,  and  well 
acquainted  with  the  people  of  that  preciucr  ? — A.  Yes,  sir ;  those  that  he  did  not  chal- 
lenge were  such  that,  for  instance,  the  Laniers,  or  Mr.  James  McDounel,  one  of  the 
clerks,  or  myself  could  recommend. 

Q.  Were  you  present  at  the  time  the  ballots  were  received  ? — A.  Yes,  sir. 

Q.  Did  or  not  any  voter  come  up  to  the  polls  and  hand  to  the  inspector  six  or  seven 
ballots  twisted  or  folded  together  ?— A.  No,  sir:  I  paid  particular  attention  to  that. 

Q.  If  a  voter  had  brought  a  roll  of  ballots,  as  I  have  described,  and  handed  them  to 
the  inspector,  would  you  not  have  noticed  it? — A.  Yes,  sir. 

Q.  After  the  polls  were  closed  did  the  inspectors  begin  to  count  the  vote  immediately  ? 
— A.  No,  sir. 

Q.  Did  the  inspectors  remain  at  the  houee  where  the  election  was  held,  with  tho 
Ijallot-box? — A.  No,  sir. 

Q.  What  did  they  do  and  where  did  they  go  ? — A.  Mr.  Baldridge  went  home,  Mr. 
High  and  Frank  Horton  staid  there.     I  took  charge  of  the  box. 

Q.  Where  was  the  election  held  ;  in  what  house  ? — A.  It  was  held  in  the  outhouse 
or  rear  end  of  the  smith-shop. 

Q.  After  the  polls  were  closed,  was  the  ballot-box  kept  in  that  house  ? — A.  No,  sir. 

Q.  Where  was  it  carried  ? — A.  It  was  carried  to  Lanier's  store,  close  by. 

Q.  Who  carried  it  ihere? — A.  William  M.  High. 

Q.  Did  you  and  the  other  inspectors  go  to  the  store  at  this  time  ? — A.  Yes,  sir, 

Q.  Did  the  inspectors  all  go  into  this  store? — A.  No,  sir. 

Q.  Who  went  into  the  store?— A.  William  M.  High  went  into  the  store. 

<j.  And  carried  the  box  in  ? — A.  Yes,  sir. 

Q.  Where,  then, did  Mr.  Baldridge  go?— A.  He  went  home. 

<^.  Where  did  Horton  go.* — A.  He  staid  there  at  the  store. 

Q.  Where; did  you  go? — A.  I  staid  there  at  the  store  for  awhile. 

Q.  You  and  Horton,  then,  staid  there,  and  Baldridge  went  home;  where  was  High 
at  ihis  time  ? — A.  He  came  out  of  the  store  again  and  was  with  us  for  awhile ;  he  had 
gone  into  the  store  and  deposited  the  box,  and  came  back  again. 

Q.  Did  you  or  Mr.  High  go  to  supper  ? — A.  Yes  ;  we  went  to  supper  after  that. 

Q.  Who  was  then  left  at  the  store  with  the  ballot-box  ?— A.  John  Lanier. 

Q.  Is  he  the  storekeeper? — A.  Yes,  sir. 

Q.  He  was  not  au  officer  of  the  election,  was  he? — A.  He  was,  I  believe  ;  I  think  he 
-was  a  marshal  that  day,  appointed  by  the  government. 

Q.  Is  it  not  true  that  this  John  F.  Lanier  was  a  pronounced  Democrat  and  a  Wheeler 
man? — A.  Well,  I  could  not  say  as  to  that;  his  politics  were  rather  mixed;  but  I 
T.ither  think  he  was  tlien,  at  this  last  election,  a  Democrat. 

Q.  How  long  did  you  and  Mr.  High  remain  away  from  the  store  and  at  supper? — A. 
I  expect  it  was  nearly  two  hours;  were  away  a  long  time. 

Q.  Did  or  not  you  and  Mr.  High  go  to  the  store  after  supper  to  get  the  ballot-box  ? — 
A.   Yes,  sir. 

Q.  Who  went  with  you? — A.  Mr.  Burwell  Lanier,  Mr.  John  Lanier,  and  Mr.  Clint. 
Lanier. 

Q.  Who  unlocked  the  store? — A.  John  Lanier. 

Q.  Did  you  get  the  box  ? — A.  Yes,  sir. 

Q.  Where  was  it  then  carried  ? — A.  It  was  then  carried  by  Mr.  High  to  Mr.  Borwell 
Lanier's  house,  in  his  i)arlor. 

Q.  And  then  in  his  parlor  did  you  then  proceed  to  count  the  vote  ? — A.  Yes,  sir. 

Q.  Wjis  William  F.  Baldridge  then  present  ? — A.  Yes,  sir. 

Q.  Did  he  or  not  rejoin  vou  at  the  store  when  you  went  fur  the  ballot-box! — A.  He 
4lid. 
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Q.  What  kind  of  a  box  was  that  ballot-box  T — ^A.  It  was  a  little  wooden  box,  a  little 
candy  box  formerly,  with  a  lid  on  top  that  conld  open  and  shnt  by  sliding  th«  top  in 
grooves. 

Q.  Did  it  or  not  have  npon  it  any  lock  T— A.  No,  sir ;  it  didn't  have  any  lock. 

Q.  Was  there  or  not  a  hole  cnt  in  it  for  the  pnrpose  of  patting  in  ballots  f— A.  Ttt^ 
sir. 

Q.  When  the  ballot-box  was  left  at  the  store,  was  it  or  not  in  sach  a  condition  that 
the  top  conld  have  been  pulled  off  f — A.  It  conld  have  been  very  easily  polled  open; 
that  is,  the  lid  could. 

Q.  When  yon  proceeded  to  count  the  ballots  in  Mr.  Lanier's  parlor  who  was  pres- 
ent T — A.  The  inspectors  of  the  election  and  the  clerks  were  present,  and  there  wasalfi» 
present  another  colored  man,  Alexander  Kelley,  and  myself. 

Q.  Was  the  box  then  opened  in  the  presence  of  these  men  f — A.  Yee,  sir. 

Q.  And  the  inspectors  proceed  to  count  the  vote  t — A.  Yes,  sir. 

Q.  Were  or  not  any  ballots  found  in  that  box  rolled  or  twisted  together? — ^A.  Y«, 
sir ;  there  were. 

Q.  What  kind  of  ballots  were  they ;  Wheeler  ballots,  or  Lowe  ballots  f — ^A.  Wheels 
ballots. 

Q.  How  many  were  rolled  in  a  bunch  ? — A.  Well,  to  my  certain  knowledge  tbe» 
were  two  bnnches,  they  then  were  that  were.  In  one  there  were  six ;  in  one  tbere 
were  seven ;  there  were  several  that  were  two  or  three ;  there  were  several  otiier 
bpnehes  that  had  two  or  three  in  them. 

Q.  These  tickets  so  in  buoches  were  all  Wheeler  ticket  s,  were  they  not? — A.  Ye^ 
sir ;  two  bunches  were  Wheeler  tickets. 

Q.  Yon  mean  the  two  bunches,  one  containing  six  ballots  rolled  together,  and  the 
other  containing  seven  ballots  rolled  together  f — ^A.  Were  all  Wheeler  ballots ;  yes,  sr. 

Q.  Who  took  the  ballots  out  of  the  box  and  called  them  ont  to  the  clerks  T — A.  Mr. 
Baldridge  took  out  the  greatest  part  of  them,  and  Mr.  High  took  oot  some  of  them. 

Q.  Were  or  not  this  bunch  of  six  tickets  and  this  bnnch  of  seven  tickets  all  counted 
for  Wheeler  ? — A.  They  were  all  counted. 

Q.  After  the  ballots  had  been  counted,  how  did  the  number  of  ballots  compare  wiUi 
the  number  of  names  on  the  poll  list? — A.  There  were  eleven  more  ballots  than  there 
were  names. 

Q.  Who  cut  the  hole  in  this  ballot-box,  through  which  the  ballots  were  put  iDt4> 
the  box  ?— A.  I  did. 

Q.  How  large  was  it  ? — A.  Half  an  inch  by  an  inch. 

Q.  Were  all  the  ballots  which  were  in  the  box  counted  ? — A.  Yes,  sir. 

Q.  And  then  it  was  ascertained,  was  it  not,  that  the  number  of  ballots  connted  ei- 
ceeded  by  eleven  the  number  of  names  on  the  poll  list  ? — A.  Yes,  sir. 

Q.  Then  what  was  done  for  the  purpose  of  reducing  the  ballots  so  as  to  make  it 
correspond  with  the  number  of  names  on  the  poll-list  ? — A.  There  were  then  nine  of  thoet 
ballots  were  then  counted  to  the  Republican  side  and  two  to  the  other. 

.Q.  You  mean  that  they  deducted  nine  votes  from  the  Democratic  side  and  two  vot« 
from  the  Republican  side  ?— A.  Yes,  sir. 

Q.  And  in  that  way  made  the  number  of  ballots  correspond  with  the  poll  lists?— A. 
Yes,  sir  ;  that  is  how  it  was  done. 

Q.  Thisprocess  of  making  the  number  of  ballots  correspond  with  the  poll  list  took 
from  General  Wheeler  and  the  Democratic  ticket  nine  ballots,  and  took  from  the  Be- 
ppblicon  ticket  and  Colonel  Lowe  two  ballots  ? — A.  Yes,  sir. 

Q.  Were  not  all  of  the  inspectors  present  in  the  counting  of  the  votes  Wheeler 
men  ?— A.  Yes,  sir. 

Q.  What  reason  did  they  give  for  taking  nine  ballots  from  Wheeler  and  two  from 
for  Lowe  the  purpose  of  equalizing  them?— A.  They  gave  as  areason  that  Wbeeler'» 
majority  was  so  much  the  greater. 

Q.  The  vote  had  been  counted  at  this  time  so  as  to  ascertain  that  his  majority  was 
greater  ? — A.  Yes,  sir. 

Q.  They  gave  no  other  reason  except  this  ? — A.  No,  sir. 

Q.  Who  proposed  that  the  vote  should  be  equalized  in  this  way? — A.  Weil,! 
couldn't  positively  say  who  proposed  it.  They  asked  me  what  I  thought  about  it.  I 
told  them  that  I  thought  they  ought  to  be  pretty  lenient  to  Colonel  Lowe,  as  those 
two  wraps  that  were  in  there  were  Wheeler  votes. 

Q.  And  they  made  this  concession  without  complaint? — A.  Yes,  sir.  ^ 

Q.  Are  you,  or  not,  well  acquainted  with  the  voters  of  Lanier's  precinct  ? — A.  Well, 
I  am  not  very  well  acquainted  with  them.  As  a  general  thing  they  were  nearly  sU 
colored  voters. 

Q.  It  is  trne  that  yon  were  well  acquainted,  is  it  not,  with  the  white  voters  of  thit 
precinct,  and  with  many  of  the  colored  voters  ? — A.  O,  yes,  sir. 

Q.  From  your  knowledge  of  the  voters  of  that  precinct,  and  their  politics,  jadgioff; 
from  their  expressions  before  the  election,  and  from  all  means  of  knowledge  that  yoo 
have,  how  many  Wheeler  men  reside  in  and  voted  at  that  precinct? — A.  Well,  1  did 
think,  and  think  so  yet,  that  40  would  have  been  an  extremely  high  estimate  of  them. 
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Q.  Did  or  Dot  the  inspectors,  in  yonr  bearing,  express  surprise  at  the  resnlt  after 
the  vote  was  counted? — A.  Yes,  sir;  all  did. 

Q.  Did  or  not  the  electors  who  were  best  acquainted  in  the  precinct  expresa 
^eat  surprise  at  the  result  T — A.  Yes,  sir. 

Q.  How  many  white  voters  are  at  the  precinct  f — A.  About  twenty. 

Q.  I  shall  now  read  to  you  the  poll  list  of  Lanier's  precinct  kept  by  the  clerks  of  the 
election  on  November  2, 1880,  and  1^1  ask  you  to  keep  a  tally  of^the  names  whom  yoa 
may  know  to  be  those  of  whose  men  as  I  call  them,  and  then  answer  how  many  white 
men  are  recorded  upon  his  poll  listf — A.  Sixteen  is  what  I  recognize. 

Q.  Were  the  ballots  as  they  were  received  put  through  this  hole  the  top  of  the  box 
which  you  have  described  f — A.  Yes,  sir. 

Q..  Referring  to  the  bunches  of  tickets,  6  in  one  bunch  and  7  in  another,  which  yoa 
have  described  as  have  been  found  in  the  box  when  it  was  open,  could  those  bunches 
or  rolls  of  ballots  been  passed  through  the  hole  in  the  box  which  yon  have  described  f 
— A.  No,  sir ;  not  in  the  form  which  they  were  found  in  the  box. 

Q.  According  to  your  best  judgment,  how  many  Wheeler  ballots  were  cast  that 
wayf 

( Con  test  ee  objects  to  questions  asking  for  the  judgment  of  the  witness  as  to  how 
many  ballots  were  polled.) 

A.  Well,  I  judged  then,  and  do  still  think,  that  there  was— that  fifty  would  have 
been  the  whole  amount. 

Q.  Isn't  your  best  judgment  that  fifty  would  have  been  a  liberal  estimate  of  the  en- 
tire strength  of  General  Wheeler  at  that  box  T — A.  Yes,  sir. 

Q.  How  do  you  account  for  the  fact  that  when  the  ballots  were  counted  out  that 
only  fifty-six  ballots  for  Colonel  Lowe,  and  one  hundred  and  fifty  for  General  Whee- 
ler f — A.  I  cannot  account  for  it  only  by  my  judgment. 

Q.  Give  me  your  best  judgment  as  to  how  it  occurred  f — A.  My  judgment  is  that 
the  ballot-box  had  been  tampered  ^  ith  while  we  were  in  to  supper. 

Q.  Wore  these  clerks,  Burwell  C.  Lanier,  jr.,  and  James  McDonnell,  competent  clerks  f 
— A,  Yes,  sir;  I  think  they  were. 

Q.  Are  they  not  young  men  of  good  education  T — A.  Yes,  sir. 

Q.  And  who  write  well  f — A.  Yes,  sir.  | 

(Record,  page  176-77.) 

On  cross-examination  by  the  contestee  he  said : 

Q.  Yon  state,  I  believe,  that  the  ballot-box  was  carried  to  the  store  and  you  were' 
along  with  it? — A.  Yes,  sir. 

Q.  It  was  then  carried  in  the  store,  and  before  yon  left  it  was  locked  up  in  a  room  in 
the  store  T— A.  It  was  carried  in  the  store,  but  where  it  was  put  in  the  store  I  didn't 
know  until  I  saw  it  taken  out.    It  was  carried  in  the  store. 

Q.  When  yon  saw  it  taken  out,  it  was  taken  out  of  a  room  that  had  a  lock  on  it,  waa 
it  not  f — A.  Yes,  sir. 

Q.  It  was  taken  out  by  Mr.  High,  was  it  not  f— A.  Yes,  sir ;  I  was  by  when  he  took 
it  ont. 

Q.  Do  yon  understand  Mr.  High  to  have  the  key  to  that  room? — A.  I  expect  that 
he  had  the  key,  from  the  fact  that  he  went  there  by  the  door  and  unlocked  it.  Where 
he  got  the  key  I  don't  know.  I  know  he  unlocked  the  door  and  had  the  key  in  hia 
hand,  and  just  reached  in  his  hand  in  the  dark  and  took  the  box;  took  it  on  bis  arm, 
and  we  went  up  to  the  honse.  When  I  say  "  in  the  dark,"  I  didn't  mean  that  he  was  ia 
the  dark,  but  that  the  room  that  he  got  the  box  out  of  was  dark. 

Q.  This  John  F.  Lanier,  that  was  in  the  store,  was  a  marshal  at  the  election  that 
day,  was  he  not  ? — A.  Yes,  sir. 

Q.  This  man  John  F.  Lanier,  who  was  a  United  States  marshal,  was  the  only  man- 
left  in  the  store,  was  he  not  f — A.  Yes,  sir ;  well,  he  had  some  customers  in  the  store  ; 
the  store  belongs  to  him.  He  came  to  supper,  too,  but  he  didn't  go  with  ns  ;  he  came 
up  when  we  were  nearly  through  supper. 

Q.  When  you  returned  from  supper  it  is  true,  is  it  not,  that  you  went  down  with 
Mr.  John  F.  Lanier,  and  yon  saw  him  open  the  store  door  T  Was  anybody  in  there 
when  you  opened  it  T — A.  No,  sir. 

Q.  Then  yon  saw  Mr.  High  go  to  the  store-room  and  unlock  that  door  and  take  out 
the  ballot-box  T — A.  Yes,  sir. 

Q.  And  then  you  went  with  Mr.  High  to  Burwell  Lanier's  honse  T— A.  Yes,  sir. 

Q.  And  there  in  the  presence  of  the  inspectors,  and  in  the  presence  of  the  clerks  and 
a  colored  man  by  the  name  of  Kelly,  in  addition  to  the  man  Frank  Horton,  the  in- 
inspector,  the  ballots  were  counted  T — A.  Yes,  sir. 

Q.  NotHing  could  have  been  done  with  the  ballot-box  while  going  from  the  store  to 
the  honse  T — A.  No,  sir ;  there  was  nothing  done  there. 

Q.  It  is  true,  is  it  not,  that  the  only  place  that  any  tampering  could  have  been  done 
to  the  ballot-box  was  while  it  was  locked  up  at  the  store  T — A.  Yes,  sir ;  that  is  the 

only  time. 

#  •  «  »  •  •  • 

Q.  What  makes  yon  think  that  the  colored  man,  Frank  Horton,  whom  yon  thought 
was  a  Republican  up  to  November  the  2d,  is  now  a  Democrat T — A.  \3^  \a  ^^^vgc^m!^ 
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Hj  I  didn^t  know  Frank  Horton  at  all.  It  was  on  that  day  he  was  inspector,  aod 
why  I  thought  that  day  he  was  a  Republican,  was  why  I  knew  the  others  were  Demo- 
crats, and  I  thought  they  put  him  there  as  a  Republican  inspector. 

Q.  What  has  made  you  think  since  that  he  was  a  Democrat  ? — A.  Simplv  that  Iba^e 
heard  of  him  beinff  accused  of  stuffing  votes  into  that  box — when  I  said  it  would  be 
very  strange  that  Frank  Horton,  a  Republican,  would  stuff  the  box  with  Democrsktic 
tickets,  they  said  that  he  was  a  red-hot  Democrat,  and  from  that  what  I  leame<l  that 
he  was  a  Democrat. 

Q.  It  is  true,  is  it  not,  that  Frank  Horton  cannot  read  or  write  ? — A.  I  do  not  think 
lie  can.    I  did  not  see  him  take  any  part — he  just  sat  there — did  not  do  anything. 

William  H.  High,  one  of  the  inspectors  at  Lanier's,  and  witiie^ 
for  contestee,  testified : 

Q.  When  you  put  the  ballot-box  in  the  side  room  at  the  store  and  went  t«  the  boose 
what  persons  did  you  leave  about  the  store? — A.  I  left  John  F.  Lanier  and  seveni 
negroes.  John  F.  Lanier  came  on  to  supper  shortly  after  we  got  there,  and  was  then 
w:ith  us.     (Record,  page  557.) 

Extract  from  deposition  of  Lowe  Davis  : 

Q.  What  time  did  you  get  to  Lanier's  on  the  day  of  the  election  ? — A.  IbclieTeit 
-was  about  eight  or  half-past  eight  o'clock. 

Q.  Was  the  register  of  that  precinct,  Mr.  Madkins,  there  ? — A.  No,  sir ;  be  was  not 
Q.  Did  you  and  others  make  any  efforts  to  get  the  polls  opened  f  If  so,  state  fiillT 
what  you  did  and  what  occurred  in  that  respect,  telling  who  assisted  yon,  and  what 
■assistance  they  rendered,  and  what  obstructions,  if  any,  were  offered  by  the  inspectors 
and  how  it  was  you  succeeded  in  getting  the  polls  opened. — A.  Upon  arrivJDg  we 
found  out  that  Mr.  Madkin,  the  register  appointed,  was  not  present ;  we  waited  for 
him  some  time,  and  finally  concluded  that  be  was  not  coming  at  all  ;  we  then  weot 
to  where  the  inspectors  intended  to  hold  the  election  and  requested  them  to  appoiot 
another  registrar.  Mr.  Baldridge,  one  of  the  inspectors,  declined  to  do  so,  stating  that 
he  had  no  authority.  Mr.  R.  H.  Lowe  then  procured  a  copy  from  Mr.  Clint.  Lanier,  d 
the  Code  of  Alabamft,  and  read  the  law  in  regard  to  the  appointment  of  a  registrar  froai 
that;  he  (Baldridge)  still  objected,  though  stating  that  he  was  a  State  rigbti»  man,  tod 
would  not  go  by  the  United  States  Statutes.  The  construction  thai  he  put  npon  the 
code  was  not  the  one  that  he  put  upon  it.  He  did  not  think  that  he  had  any  aa- 
thority  whatever  to  appoint  another  registrar  or  an  assistant  registrar.  Mr.  Barwell 
C.  Lanier,  sr.,  then  insisted  to  quite  an  extent;  and,  finally,  after  Mr.  High  and  Hor- 
ton, a  colored  inspector,  had  consented,  Mr.  Baldridge  appointed  Mr.  McDonnell,  an 
old  gentleman  about  seventy  years  of  age,  as  assistant  registrar. 

«  «  #  *  *  •  » 

Q.  When  the  polls  were  finally  opened  after  the  registrar  was  appointed,  did  th* 
inspectors,  or  any  one  of  them,  make  any  objection  to  Mr.  Archie  McDonnell,  sr.,  baring 
assistance  in  writing  out  the  certificates  of  registration  ? — A.  Mr.  Baldridge  did. 

Q.  Did  he  or  not  claim  that  Mr.  McDonnell  should  write  them  all  out  himself?— A. 
He  did  ;  we  saw  that  it  was  imjtossible  for  Mr.  McDonnell  to  do  that ;  at  least  ve 
thought  so,  as  there  were  no  blanks  furnished  by  the  inspectors  or  in  possession  of  the 
registrar. 

Q.  And  did  some  of , you  insist  upon  helping  Mr.  McDonnell  ? — A.  Yes,  sir  ;  we  did. 

(Record,  page  190.) 

*  »  «  •        *^  #  #  * 

Q.  Did  you  or  not  have  an  opportunity  to  observe  the  manner  of  the  distribution  of 
the  ballots  to  the  colored  voters  and  who  was  distributing  them  ? — A.  I  did. 

Q.  Who  did  you  see  distributing  ballots,  and  who  did  you  see,  if  any  one,  preserving 
a  tallv  or  score  of  the.  voters  who  received  the  ballot  ai  d  went  forward  to  vole f— A. 
I  frequently  during  the  day  went  down  to  where  the  negroes  were  going  in  to  vote. 
I  saw  at  that  place  Pope  McDaniel,  I  think  his  name  is,  keeping  a  toiUy-sheet  of  the 
Bien  who  voted  for  Lowe;  and  also  another  colored  man  distributing  tickets. 

Q.  Who  was  this  colored  man  distributing  tickets  ? — A.  I  have  forgotten  his  name; 
Wallace  something. 

Q.  Have  you  or  not  seen  this  other  man  who  was  distributing  tickets  here  to-day, 
heing  examined  as  a  witness  ? — A.  Yes,  sir. 

Q.  Wasn't  his  name  William  Wallace  f — A.  I  think  it  was,  sir. 

Q.  Isn't  he  the  man  who  is  sometimes  called  Wallace  Toney  f — A.  Yes,  sir. 

Q.  Yon  recognize  the  man  as  the  man  who  was  distributing  the  tickets  f— 'A.  I  do. 

Q.  Was  there  or  not  any  action  on  the  part  of  the  inspectors  as  the  voters  went  np 
to  deposit  their  ballots  that  indicated  a  disposition  to  delay  their  election  ? — A.  Tiiew 
was. 

Q.  State  fully  what  occurred  in  that  connection. — A.  The  electors,  after  they  had 
received  their  certificates  of  registration,  would  go  to  the  polling  place,  and  everyone 
that  voted  while  I  was  present,  and  I  eaw  a  great  many  vote,  were  challenged,  to  the 
Lest  of  my  know\eAgft. 
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Q.  How  near  were  yon  to  the  iDspeotore,  looking  on,  at  the  time  yon  saw  these  inei> 
challenged  f — A.  Abont  thirty  yards ;  probably  not  that  far. 

Q.  What  could  you  see?— A.  I  could  see  the  elector  walk  to  the  box  or  wher©^ 
they  were  polling  the  votes  and  offer  his  ticket,  holding  it  in  his  hand  ;  some  would 
reaiain  there  for  two  or  three  minutes  with  the  inspectors.  I  heard  them  swear  a  good 
many  of  them. 

Q.  There  seemed  to  be  some  delay  in  the  receiving  of  all  the  ballots  t|;^at  you  saw 
received  ?— A.  Yes,  sir. 

Q.  Did  you  or  not  examine  this  tally-sheet  or  score  that  you  say  Pope  McDaniel  wa» 
keeping  of  the  ballots  that  Wallace  Toney  was  distributing? — A.  I  did,  just  before  I 
left,  between  three  or  four  o'clock,  I  think. 

Q.  What  was  its  condition  as  to  the  number  of  votes  at  the  time  yon  examined  it  f 
— A.  J 20  or  130  tallies  upon  the  sheet  or  a  piece  of  pasteboard  which  he  held  in  his 
hand. 

Q.  What  did  you  understand  each  one  of  these  marks  or  tallies  to  represent  f — A.  A 
vote  for  Wm.  M.  Lowe. 

Q.  What  time  did  you  say  you  left  Lanier's  for  Huntsville  ? — A.  Between  three  and 
four  o'clock. 

Q.  Alfred  McColley  could  have  come  and  voted  after  you  left,  could  he  not  ? — A. 
Yes,  sir. 

Q.  Were  there  or  not  any  white  voters  at  Lanier's  precinct  known  to  be  Lowe 
men  ! — A.  Mr.  John  Allen  was  an  avowed  Lowe  man.  Since  the  election  I  have  seen 
Mr.  Bill  Allen,  who  also  told  me  that  he  voted  for  Lowe.  I  have  heard  that  there 
were  others. 

Q.  Both  the  gentlemen  you  have  named  voted  at  that  precinct  ?— A.  Yes,  sir;  at 
Lainer'S  precinct. 

Q.  If  there  had  been  a  majority  of  the  colored  men  who  were  at  Lanier's  precinct,, 
who  were  for  General  Wheeler  on  the  day  of  the  election,  would  you  or  not  have  been- 
able  to  discover  the  fact  that  there  was  a  number  of  them  for  him  during  the  day  by 
your  mixing  with  them  and  your  conversation  with  them  ? — A.  I  think  I  would,  sir. 

Q.  What  did  you  discover  to  be  the  sentiment  of  that  body  of  colored  voters  f — A. 
They  all  desired  to  vote  for  Garfield,  Arthur,  and  Lowe. 

Q.  Did  you  or  not  offer  to  distribute  Lowe  tickets  yourself  T — A.  I  did,  sir. 

Q.  What  was  said  to  yon  by  the  leading  colored  men  in  reference  to  your  offer? — A^ 
That  they  had  procured  Lowe  tickets  and  were  very  desirous  of  keeping  an  accurate 
account  of  the  votes  polled  for  Lowe  ;  that  the  electors  present  had  confidence  in  them 
and  they  would  prefer  to  distribute  them  as  they  had  procured  the  Republican  ticket 
with  Lowe's  name  on  it— the  tickets  the  electors  desired  to  vote. 

Q.  Didn't  you  understand,  in  that  conversation,  that  arrangements  had  been  made 
for  William  Wallace,  sometimes  called  Wallace  Toney,  to  distribute  the  ballots,  and 
for  a  tally  to  be  kept  by  Pope  McDaniel  ? — A.  I  did,  sir. 

Q.  And  you  saw,  did  you  not,  that  plan  while  it  was  being  executed?— A.  I  did. 
(Record,  pages  191,  192.) 

liichard  H.  Lowe,  attorney-at-law,  who  aQcorapanied  Lowe  Davis  to 
Laoier's,  corroborates  him  fully.  He  describes  specifically  the  efforts 
made  by  Lowe's  friends  to  get  the  polls  opened,  and  the  stubborn 
resistance  made  bj*  Wheeler's  supporters.  (Record,  page  157.)  Lowe's 
friends  expected  a  large  majority  at  that  box  and  Wheeler's  friends 
thought  that  twenty  votes  would  be  as  many  as  he  would  get  there. 

(Record,  page  158.) 

Pope  McDaniel,  the  Secretary  of  the  Garfield  Club,  aided  by  William 
Wallace,  distributed  the  tickets  and  stiw  155  ballots  cast  for  Lowe. 
(Record,  pages  206-7.)  His  deposition  is  perfectly  clear  and  consistent. 
He  kept  a  tally-list  of  the  ballots  so  cast  for  Lowe.  (Record,  page  208.) 
He  is  corroborated  by  Lowe  Davis,  as  heretofore  shown,  and  by  William 
lA^allace,  who  says  distinctly  that  155  men  received  the  Lowe  tickets 
and  walked  to  the  polling  place  and  deposited  them.  That  each  voter 
carried  the  ballot  so  that  witness  could  see  it.  (Record,  page  216.) 
This  precaution  was  taken  on  accc^int  of  the  frauds  at  the  Triana  box, 
in  August.    (Record,  page  216,) 

Lanier's  precinct  had  been,  since  August,  taken  from  the  Triana  pre- 
cinct. For  an  account  of  the  August  election  at  that  box,  see  tha 
deposition  of  United  States  Marshal  Joseph  H.  Sloss.  (Record,  pagea 
91-2-3.) 
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The  depositions  of  Pope  McDaDiel  and  William  Wallace  should  be 
carefully  read  in  connection  with  the  investigation  of  Lanier's  box. 
The  former  is  in  record,  page  206  to  215 ;  the  latter  will  be  foond  on 
pages  215  to  231. 

Under  taese  circumstances,  the  contestant  properly  and  legally  caUed 
the  voterrf  themselves  to  testify  as  to  how  they  had  voted,  one  hundred 
and  twenty -eight  of  whom  came  forward  and  swore  that  they  voted 
for  contestant.  We  think  that  contestant  should  have  the  benefit  of 
^ese  votes. 

Cave  Spbing. 

The  witnesses  for  contestee  admit  that  contestant  is  entitled  to  at 
least  ten  more  votes  at  this  box  than  are  given  him  by  the  inspe<^- 
or's  returns.    (See  record  pages  964,  986,  467.) 

Carver  C.  Hipp,  on  an  examination  as  contestee's  witness,  testified: 

Q.  State  whether  you  were  present  at  the  polls  and  voted  at  the  Cave  Spriii|^8  box 
at  the  Presidential  and  Congressional  election  on  the  2d  day  of  NoTember,  18w  f— A. 
I  was  present  at  the  polls  and  voted  at  said  election. 

Q.  State  whether  or  not  there  was  a  large  colored  vote  at  the  Cave  Spring's  box  oq 
>8aid  day,  and  how  many  negroes  voted  the  Democratic  ticket  T — A.  There  was  a  rm 
large  colored  vote  at  Cave  Spring's  box,  and  there  were  onltf  three  neffroee  who  voted 
the  Democratic  ticket  at  said  box. 
jg  Q.  For  whom  did  the  colored  people  vote  for  member  of  Congrees  on  that  day  f— i. 

They  voted  solidly  for  Wm.  M.  Lowe,  with  the  exception  of  three.    (Record,  9&4.) 

Edwin  G.  Hendrix,  a  ii^itness  for  contestee,  on  his  examination  by 
•contestee's  attorney,  with  the  poll  list  of  this  box  in  his  hands,  gave 
the  names  of  sixty-four  colored  men  who  voted  at  this  box  l^ovem- 
ber  2, 1880.    (Eecord,  986.) 

Mr.  Hipp  says  that  all  of  these  colored  men.  except  three,  voted  for 
Lowe.  Deducting  three  from  sixty-four  woula  leave  sixty-one  colored 
men  who  voted  for  Lowe. 

The  inspectors,  all  of  whom  were  Wheeler's  supporters,  by  their  re- 
turns give  Lowe  ovlj  fifty -oiie  votes.    (Record,  pages  467  and  986.) 

Conceding  that  Lowe  did  not  receive  the  votes  of  a  single  white  man, 
if  these  witnesses  tell  the  truth,  and  we  do  not  on  this  point  question 
j  their  veracity,  Lowe  is  entitled  to  ten  more  votes  than  the  inspectors 

!  Tetum  for  him. 

The  deposition  of  Mr.  Hipp  is  a  fair  sample  of  the  evidence  taken, 
ex  parte,  for  the  contestee. 

tYe  find  therefore,  that  the  following  additional  votes  should  be 
counted  for  contestant : 

Volefti 

lianier^s  (Record  1263-1340) 128 

Meridianville,  No.  2,  (Record  231,  241,  to  259) 55 

Cave  Spring,  (Record  964,  986,  467) 10 

m 

In  addition  to  the  601  rejected  votes. 


THE  CASE  OF  CONTESTEE. 

In  reply  to  the  foregoing  statement  of  law  and  fact,  the  contestee 
puts  in  a  plea  in  the  nature  of  confession  and  avoidance.  He  seeks  to 
show  that  many  electors  who  voted  for  contestant  did  not  have  the 
legal  qualifications ;  that  they  were  minors,  or  convicts,  or  non-resident^ 
OT  were  not  registered ;  and  that "  many  hundreds  of  colored  voters  who 
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desired  to  vote  for  contestee  were  prevented  from  so  doing  by  Year  of 
ostracism  and  apprehension  of  harm  to  their  persons  and  property,  and 
even  the  destruction  of  their  houses  and  property  by  fire." 

In  support  of  these  allegations,  the  contestee  has  adduced  a  great 
mass  of  testimony,  and  presented  briefs  of  extraordinary  length,  but 
has  in  our  opinion  failed  to  sustain  his  case.  This  testimony  is  almost 
altogether  irrelevant,  and  much  of  it  frivolous  and  generally  secondary 
hearsay,  and  illegal.    His  proofs  fail  to  sustain  his  allegations. 

In  regard  to  minors  and  non-residents,  the  mere  statement  of  a  wit- 
ness that  an  elector  is  one  of  this  class  seems  to  be  the  sole  reliance  of 
the  contestee.  This  is  not  sufficient.  The  witness  must  give  facts  to 
justify  his  opinion. 

In  regard  to  convicts,  the  record  of  conviction  is  the  best  evidence, 
and  the  only  evidence  to  be  accepted  by  the  House,  unless  the  loss  or 
destruction  of  that  record  is  shown.  In  no  instance  has  the  contestee 
produced  the  record  or  sought  to  account  for  its  absence.  We  think  it 
is  dear  also,  that  the  contestee  has  not  made  such  a  showing  in  regard 
to  the  Courtland  boxes,  a«  would  authorize  us  in  rejecting  the  same 
under  the  authorities.  ^^  It  must  appear  that  the  conduct  of  the  election 
officers  has  been  such  as  to  destroy  the  integrity  of  their  returns,  &c. ; " 
(McCrary,  page  229),  and  we  are  not  able  to  so  find  in  this  instance 
u[>on  the  proofs. 

BEGISTEATION. 

In  regard  to  the  registration  of  voters,  the  facts  as  shown  by  the  tes- 
timony do  not  sustain  the  claims  made  by  the  contestee.  His  testimony 
does  not  establish  what  he  alleges  it  does.  It  is  largely  secondary 
and  of  a  hearsay  character  at  the  best.  The  fact  is  that  in  many  in- 
stances where  he  claims  registration  was  not  made,  it  was  made,  and 
in  few  instances,  if  any,  does  he  establish  the  identity  of  the  voter 
wherein  he  claims  non-registration. 

But  whatever  may  be  the  facts  upon  this  question  of- registration,  we 
are  clearly  of  the  opinion  that  the  constitution  of  Alabama  does  not 
make  registration  an  absolute  condition  or  prerequisite  of  voting,  nor 
do  the  statutes  of  the  State. 

The  provisions  of  the  Alabama  constitution  (art.  8,  sec.  5)  in  regard 
to  registration  is  subject  to  two  constructions :  one  making  registra- 
tion constitutionally  essential  to  voting,  and  the  other  making  regis- 
tration essential  only  "  when  it  is  so  provided^  by  law.  The  latter  con- 
*itruction  is  the  one  taken  by  contestant.  It  is  the  plainest  and  most 
satisfactory  construction  that  can  be  derived  after  giving  full  force  to 
all  the  words  in  the  section.  On  the  contrary,  the  construction  given 
by  the  contestee  would  eliminate  the  words  "  tchen  it  is  so  provided,^^ 
and  make  the  section  read  as  follows : 

The  general  assembly  may,  when  necessary,  provide  by  law  for  the  registration  of 
electors  throughout  the  State  or  in  any  incorporated  city  or  town  thereof  and  no  one 
shall  Tote  at  any  election  unless  he  shall  have  registered  as  required  by  law. 

This  reading  of  the  section,  with  the  words  "  tchen  it  w  so  provided^ 
eliminated,  is  the  construction  given  b^*  the  contestee  to  the  entire  sec- 
tion. But  these  words  cannot  be  properly  eliminated.  They  stand 
out  in  the  section  to  qualify  and  limit  its  meaning.  They  must  be 
given  due  consideration.  They  declare,  in  effect,  not  that  registration 
shall  be  a  prerequisite  for  voting,  but  that  ichen  the  general  assembly 
shall  so  provide^  no  person  shall  vote  unless  registered :  meaning  that 
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the  legislature  may  make  registration  a  prerequisite  for  voting,  and 
that  wheu  '^it  is  so  provided^  no  person  shall  vote  without  being  thus 
registered. 

But  the  legislature  has  not  seen  fit  to  make  such  provision.  Regis- 
tration is  not  a  prerequisite.  It  is  not  compulsory.  It  is  not  even  pat 
down  as  one  of  the  qualifications  of  an  elector. 

The  registration  law  of  Alabama  contains  the  following  provision: 

$  233.  Registration  on  election  day,  and  certificate. — The  assistaot  registrars  shall  be 
preseDt  at  the  votinjif  precinct,  or  ward,  for  which  they  are  respectively  appoiot«d, oo 
the  day  of  election,  to  register  such  electors  as  may  have  failed  to  register  on  any  pre- 
vious day,  in  their  precinct*  or  wards,  which  registration  must  be  done,  in  every  respect, 
according  to  the  form  prescribed;  and  the  assistant  registrar  shall  furnish  to  each 
elector  who  may  register  on  the  day  of  election,  a  certificate  of  registration,  which  shrill 
be  in  the  following  form  : 

I, ,  assistant  registrar,  do  hereby  certify  that has  th» 

day  registered  befurd  me  as  an  elector. 

(Signed)  , 

Kegiitrar. 

Which  certificate  signed  by  the  registrar,  shall  be  snflicient  evidence  that  such  elector 
is  registered;  and  in  case  such  assistant  registrar,  for  any  cause,  is  unable  to  attend,  or 
tliere  be  a  vacancy  in  the  ofiiceof  assistant  registrar  for  such  precinct  or  ward,  thecoonu 
registrar  shall  appoint  some  competent  person  as  assistant  registrar  for  that  day;  aod 
iAo  appointment  be  so  made  by  10  o'clock  of  that  day,  then  the  inspectors  of  election 
may  appoint  an  assistant  registrar,  who  may  qualify  and  act  as  such  for  that  daj: 
but  this  section  shall  not  apply  to  incorporated  towns  or  cities  having  a  popalati<»i 
of  more  than  five  thousand  inhabitants,  except  as  is  hereinafter  provided  by  tliL^ 
chapter. 

Every  voter  that  complied  with  this  condition  complied  with  the  re- 
(juirements  of  the  registry  law  of  Alabama,  and  was  as  much  entitled 
to  vote  as  though  lie  had  been  registered  days  before  the  election.  In  tbr 
face  and  eyes  of  such  a  provision,  and  in  the  absence  of  such  pi-oof  as 
would  show  that  the  oflic<?rs  who  had  registration  in  their  charge  had 
deliberately  violated  their  oaths,  how  are  we  to  assume  that  this  provis 
ion  of  law  was  not  complied  with  in  all  cases  of  voters  not  embra<^^ 
in  the  general  registry!  As  to  the  presumption  that  the  officers  of  the 
law  charged  with  a  duty  performed  it,  we  cite  McCrary  on  Elections  p. 
231,  to  the  election  case  of  Fiideyr*.  Bisbee,  vol.  1,  third  session,  Fortv- 
fifth  Congress,  House  Eeports. 

AYe  conclude,  therefore  and  we  think  rightfully,  that  the  votes  whicb 
the  contestee  claims  should  be  thrown  out  on  account  of  allegetl  non- 
registration cannot  be  deducted  from  contestant's  votes;  and,  besides, 
that  they  could  not  be  taken  pro  rata  from  the  whole  vote  cast,  because 
there  is  no  evidence  which  establishes  definitely  ani\  identically  for 
whom  they  voted.  It  was  held  inCurtin  vs,  Yocum,  2d  vol.,  House  Re- 
ports of  Forty-sixth  Congress,  where  an  elector  votes  without  challenge, 
his  vote  cannot  afterwards  be  rejected  because  his  name  may  not  be 
found  on  the  registration  list,  but  that  it  will  be  presumed  the  of- 
ficers of  the  election  did  there  duty  till  the  contrary  is  proven. 

We  therefore  find  and  report  that  the  contestant  was  fairly  elected; 
and  that  he  was  wrongfully  counted  out.  We  submit  the  following  table 
of  results : 

Lowe  has  12,765  votes  returned  for  him,  GOl  rejected  ballots  proved 
for  him,  103  additional  ballots  proved  for  him ;  total,  13,559 ;  103  votes 
which  must  be  deducted  on  account  of  Meridianville  and  Lanier's  polls 
being  rejected  for  fraud. 
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Lowe's  actual  vote 134,56 

"Wheeler's  vote  as  returned .' 12,808 

Deduct  Meridianville 57 

I>edi]ct  Lanier's 142 

199 

Wheeler's  actual  vote 12,609 

FINAL. 

Lowe's  legal  vote 1 13,456 

Wheeler'8  legal  vote 12,609 

Lowe's  minority 847 

We  therefore  recommend  the  adoption  of  the  following  resolutions : 
Resolved^  That  Joseph  Wheeler  is  not  entitled  to  a  seat  in  this  House 

as  a  Representative  in  the  Forty-seventh  Congress  from  the  eighth 

Congressional  district  of  Alabama. 

Resolvedy  That  William  M.  Lowe  is  entitled  to  a  seat  in  this  House 

as  a  Representative  in  the  Forty-seventh  Congress  from  the  eighth 

Congressional  district  of  Alabama. 

H.  Rep.  1273 2 


VIEWS  OF  MR.  RANNEY. 


The  record  and  briefs  in  this  case  are  very  vohiminous.  Much  of  the 
former  is  composed  of  matter  which  is  personal  in  its  nature  and  wholly 
immaterial.  It  has  served  to  impose  unnecessary  labors  upon  the  com- 
mittee, and  to  prevent  an  earlier  report  to  the  House.  The  contest 
really  presents  but  two  substantial  issues. 

The  first  issue  relates  to  about  525  ballots  cast  for  contestant,  and 
rejected  by  the  inspectors,  and  which  he  now  contends  should  be  counted 
for  him.  The  second  relates  to  votes  cast  bj^  alleged  non-registered 
electors. 

The  official  vote,  as  returned  to  the  Secretary  of  State,  and  upon  which 
the  certificate  was  issued  to  contestee,  was  as' follows : 


Counties.  F 


S 

o 


s 


Colbert v |  1.237 

Franklin |  611 

<Tackson '  1,948 

Laaderdale 1, 709 

Lawrence 1,617 

Limestone 1,569 

Madison 2,826  I      3,501 

Morgan '  1,392            928 


1,237 
400 
1,680 
1,322 
1,993 
1,704 


Totol • 12,808  I     12,765 


Wheeler's  majority,  45  (Record^  page  470). 

The  official  vote  at  each  precinct  in  each  county  is  shown  by  the 
proper  certificates  found  in  the  Record,  pages  464-69. 

It  is  proved  clearly  that  521  more  ballots  were  cast  for  contestant 
and  rejected  by  the  inspectors  in  fifteen  precincts,  and  that  8  more 
were  cast  for  contestee  and  rejected  in  other  precincts  for  the  same 
reason. 

Had  these  been  counted  and  returned,  contestant  would  have  had  a 
majority  of  470. 

Those  for  contestant  rejected  were  as  follows,  viz : 

Ballots. 
Precincts : 

HuDtsville 61 

Madison 33 

Owens  Cross-roads 31 
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Poplar  Kill ue 

Falkville : 

Decatnr , 

Danville 

ElkmoDt 

Big  Creek 

RiiiMiellvilli. ; 

Chickasaw 

Courtlaiiil 

GreeD  Hill 

Kasta 

Meridian  viilc 

Tliose  for  cuiilt-stcc  rejeuted  were  as  I'ollows,  ' 

PreciiictM; 

At  HiiiitMvillt 

At  Madiaiii 

AtFftlkvilk 

At  Court  land I 

At  MoorcBvillv 


The  ityectetl  liallotm  read  as  tollows: 

FORELECIXlltS  KI>ltritEHI>KN-TAM)VlL-B-   '    KoR 


W.  L.  BRAG(i. 
E.  A.  O'SEAL. 

tUSTItUT   KLKCTOUW. 

Ut  DistriGt— D.  P.  HESTOK. 
ad  District— .lOHX  A.  I'AD(iElT. 
?<1  District^-J.  F.  WADDELL. 
41b  District— JOHN  ENOCHS. 
Mh  Dialrict-THOS.  W.  SADLEK. 
Cth  Districts  J.  G.  HARRIS. 
Tth  District— F.  W.  BOWDON. 
etU  District— H.  C.  JONES. 


WILLIAM  M.  LOWE. 


.KCTOltS  KOR  PkKiSIUKNT  A 

PitKSIUKNT : 

STATE  AT    I.AIEUK. 

JAMES  M.  PICKEXS. 
OLIVES  S.    BEERS. 

KLECTOR8. 


l8t  District— C.  C.  McCALL. 

•id  Distiict— J.  B.  TOWNSESl). 

:kl  District— A.  B.  GRIt'FIN. 

4tU District— MILLIARD  M.  JUDGE. 

5th  District— THEODORE  NL'NN. 

UtL  District- J.  B.  SHIELD;*. 

Tth  District- H.  R.  McCOV. 

Bth  District- JAMES  H.  COWAN. 

Kl>l(  C0SOR8S8— KIGHTII    r>IHTBlCT. 

WILLIAM  M.  LOWE. 


|iU.J 


J- 


There  wan  no  objevtiou  as  to  sine  or  form  or  kind  of  iia|jer  used. 

The  ballot  ou  the  left  haud  is  what  is  <;alle<1  tlic  Hancock  and  Lowe 
ballot,  and  the  one  oii  the  right  is  the  one  called  the  Weaver  and  Ijowe 
ballot. 

The  ballots  were  rejected  by  the  inspectors  because  they  htul  on  thepi 
the  imtnerals  1,  'J,  3,  &c,,  as  would  seem  from  the  evidence,  which  is  re- 
ferred to  for  the  conveuience  of  those  who  may  desire  to  read  it. 

At  Huutsville  the  inspectors  rejected  sixty-one  of  these  ballots 
(deposition  of  Thomas  W.  White,  Kecord,  pages  37,  41 ;  W.  L.  Good- 
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win,  pages  42,  46;  Nicholas  Davis,  47,  48,  52,  64).  At  Madison  they 
rejected  thirty-three  (deposition  of  T.  B.  Hopkins,  Eecord,  page  130 : 
liockhart  Bibb,  pages  137, 139).  At  Owen's  Cross  Roads  they  rejected 
thirty-one  (deposition  of  G.  W.  Maples,  Record,  page  140 ;  W.  L.  Chris- 
tian, 143;  R.  J.  Wright,  148).  At  Poplar  Ridge  they  rejected  forty- 
one  (deposition  of  E.  C.  Lamb,  Record,  page  150 ;  Nathan  Whittaker, 
153).  At  Falkville  they  rejected  ninety-seven  (deposition  of  W.  G. 
Smith;  Record,  page  370;  Alfred  Gandy,  373,  375).  They  rejected  at 
Decatnr  two  (deposition  of  H.  A.  Skeggs,  Record,  page  376).  They 
rejected  at  Danville  forty-two  (deposition  of  J.  Y.  Fergerson,  Record, 
page  382).  At  Elkmont  they  rejected  fifty-six  (deposition  W.  A.  Pink- 
erton.  Record,  page  339,  341 ;  A.  G.  Smith,  343).  At  Big  Creek  they 
rejected  seven  (deposition  of  A.  C.  Witty,  Record,  page  346,348;  Will- 
iam McCully,  349,  351).  At  Russelville  they  rejected  fifty-one  (deposi- 
tion of  John  E.  Seal,  Record,  394, 396 ;  D.  N.  Fike,  397).  At  Chickasaw 
they  rejected  eight  (deposition  or  T.  C.  Walker,  Record,  page  404).  At 
Courtland  they  rejected  sixty-five  (deposition  of  W.  J.  Gibson,  Record, 
page  496 ;  W.  W.  Simmons,  496). 

As  to  Green  Hill,  see  record,  p.  1388;  Kash,  p.  309;  Meridian ville, 
pp.  294,  295. 

The  following  named  documents  inclosed  together  in  the  same  envel- 
ope were  issued  and  sent  to  trusted  friends,  by  the  Democratic  execu- 
tive committee ;  and  the  one  not  signed — called  the  "  yellow  circular  " — 
was  given  to  the  inspectors  just  at  the  close  of  the  polls,  and  seems  to 
have  been  heeded  and  acted  upon  by  them  in  most  of  the  precincts  named 

above. 

« 

[Yellow  circular.] 

Dear  Sir  :  As  soon  as  the  polls  are  closed  inform  the  Inspectorsof  the  election  that 
the  Lowe  tickets  with  Hancock  electors  on  them  are  illegal.  They  contain  the  fig- 
ures 1st,  2(1,  &c.,  designating  the  district.  The«e  are  marks  or  figures  which  are  pro- 
hibited by  the  election  laws;  see  acts  1878-79,  page  72;  and  all  such  tickets  should 
be  rejected  when  the  votes  are  counted,  after  the  polls  are  closed. 

(Indorsed:)  To  be  shown  only  to  very  discreet  friends. 

The  kind  of  persons  to  whom  it  was  intrusted  for  such  use,  is  indicated 
by  the  paper  with  which  it  was  inclosed,  which  is  as  follows,  so  far  as 
now  material. 

IMPORTANT. 

You  are  specially  designated  as  a  person  whose  inflnence  and  ability  can  accomplish 
rnach  in  the  election. 

•  •«#•«« 

Yoa  are  earnestly  requested  to  be  at  the  polls  before  the  voting  commences,  and  if 
any  inspectors  or  managers  are  absent  see  that  a  good  Democrat  takes  his  place.  This 
is  very  important. 


•  «  • 


By  order  of  the  Congressional  Comt. 

A.  J.  SYKE8, 

Chairman. 

In  some  cases  telegrams  were  sent  by  the  same  committee  to  the  in- 
si)ectors  to  the  same  effect  of  the  yellow  circular.    (Kecord,  p.  129.) 

In  other  eases  lawyers  called  in  behalf  of  the  contestee,  expounded 
the  law,  and  induced  the  insi>ectors  to  reject  the  ballots  after  they  had 
been  cast  and  received. 


uuL  11   luo  uaiiuia  wtHu  lutrgui  nun  sucu  <t»  suuuiu  iiave   Lieeu  rejecic 
tills  fact  is,  perhaps,  immaterial. 

The  fact  that  such  ballots  were  received  and  couuted  when  there  w 
DO  such  iuterference  is  quite  significant  as  indicative  of  how  they  wc 
regarded  in  other  precincts. 

WERE  THE  BALLOTS  ILLEGAL  f 

It  is  claimed  that  the  rejected  ballots  were  in  vioIatioB  of  the  folio 
ing  statute  of  Alabama,  as  cited  and  had  i>rinted  by  contestee  at  t 
argument. 

AN  ACT  to  amend  sectioD  274  of  the  code  of  Alabama. 

• 

Section  1.  Be  it  eimcted  by  the  .general  asMembly  of  Alabama,  That  section  274  of  1 
code  of  Alabama  bo  amended  so  as  to  read  as  follows : 

The  ballot  must  be  a  plain  piece  of  white  paper,  without  any  iiguree,  marks,  t 
Ings,  characters,  or  embellishments  thereon,  not  less  than  two  nor  more  than  two  a 
one-half  inches  wide,  and  not  less  than  five  nor  more  than  seven  inches  long,  on  whi 
must  be  written  or  printed,  or  partly  written  and  partly  printed,  only  the  namks 
the  PERSONS  for  whom  the  elector  intends  to  vote,  and  must  drsionate  the  office 
which  each  person  so  named  is  intended  by  him  to  be  chosen  ;  and  any  baUot  otfa 
wise  than  described  is  illegal,  and  must  be  I'ejected.    Approved  February  12,  1879. 

The  legislature  of  Alabama  had  prescribed  the  mode  of  choosii 
Presidential  electors  as  follows: 

On  the  dav  prescribed  by  this  code  there  are  to  be  elected  6^  general  ticket,  a  numi 
of  electors,  K>r  President  and  Vice-President  of  the  United  State?,  eqniU  to  the  Duml 
of  Senators  and  Representatives  in  Congress  to  which  this  State  is  entitled  at  the  ti 
of  such  election. 

The  following  statutes  of  Alabama  may  be  material : 

AN  ACT  to  amend  section  270  of  the  code  of  Alabama. 

Shction  1.  Be  it  enacted  by  the  genial  assembly  of  Alabama,  That  section  276  of  t 
code  of  Alabama  be  amended  to  read  as  follows :  One  of  the  inspectors  must  recei 
the  ballot  folded  from  the  elector,  and  the  same  passed  to  each  of  the  other  inspects 
and  the  ballot  must  then,  without  being  opened  or  examined,  be  deposited  in  t 
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• 

lation  of  the  nuuibor  of  votes  each  person  receives,  and  for  what  office  he  receives 
them;  and  if  two  or  more  ballots  are  fonnd  rolled  np  or  folded  together,  so  as  to  induce 
the  belief  that  the  same  was  done  with  a  fraudulent  Intent,  they  must  be  rejected,  or 
if  any  ballot  contain  the  names  of  more  than  the  voter  had  a  right  to  vote  for,  the 
first  of  such  names  on  such  ticket,  to  the  number  of  i>er8ons  the  voter  was  entitled  to 
vote  for,  only  must  be  counted. 

Approved  February  13,  1879. 

(Acts  Ala.,  1878-9,  p.  73.) 

The  ground  on  which  the  inspectors  rejected  the  ballots  and  were 
advised  to  do  so  at  the  time  was  virtually  abandoned  at  the  argument, 
and  the  latter  part  of  the  statute  was  then  relied  upon  as  the  only  valid 
ground  for  the  rejection. 

It  is  claimed  that  the  ballots  had  on  them  more  than  the  names  of  the 
persons  for  whom  the  elector  intended  to  vote  and  what  was  an  im- 
X>roper  designation  of  the  office  for  which  each  person  named  was  in- 
tended to  be  chosen,  and  operated  as  a  distinguishing  mark. 

The  committee  are  of  the  opinion  that  the  ballots  were  wrongfully  re- 
jected, and  should  be  counted  for  contestant. 

The  paper  used  for  the  ballot  was  "  without  any  figures,  marks,  rul- 
ings, characters,  or  embellishments,"  and  then  there  was  attempted,  in 
the  opinion  of  the  committee,  to  be  printed  on  it  only  the  names  of  the 
candidates  and  what  wa8  designed  as  only  a  designation  of  the  offices  for 
which  each  person  was  intended  to  be  chosen. 

It  is  objected  that  the  ballot  does  not  correctly  designate  the  office, 
under  the  Alabama  sUitnte  cited,  as  the  electors  were  to  be  elected  on 
a  general  ticket;  and  it  is  contended  that  what  was  written  in  designat- 
ing the  candidates  as  electors  "  State  at  large,''  "  district  electors.''  "  1st 
district,"  ''2d  district,"  &c.,  did  not  designate  any  office  known  to  tne  law. 
There  is  nothing  in  the  law  to  prevent  the  selection  of  the  electors,  two 
at  large  and  one  of,  and  from,  each  Congresfsional  district  in  the  State. 
Such  was  done;  in  faet,  each  party  did  it.  It  is  the  usual  and  custom- 
ary way  in  all  the  States.  The  statutes  require  it  in  many  States  to  be 
so  done.  It  will  hardly  be  claimed  that  the  office  of  electors  was  so 
designated  as  to  make  it  uncertain  what  office  was  meant,  and  that  this 
vitiated  the  ballot  so  it  could  not  be  counted  for  the  electors  on  that 
account  alone.  If  it  did,  it  may  not  aitect  the  candidate  for  Congress, 
as  he  was  properly  named  and  his  office  well  designated. 

It  is  sufficient  that  the  words  and  figures  were  designed  only  to  de- 
scribe the  candidates  and  to  designate  the. offices,  so  as  to  express  the 
intention  of  the  voter.  It  cannot  be  justly  charged  that  the  designa- 
tion was  intended  or  improperly  calculated  to  operate  as  a  distinguish- 
ing device  or  mark.  It  is  at  best,  as  claimed,  only  what  may  be  called 
an  erroneous  designation ;  but,  if  so,  it  cannot  be  said  that  an  error  of 
that  kind  was  obnoxious  to  the  statute. 

The  statute  allows  of  all  that  may  properly  be  used  to  express  the 
intention  of  the  voter  as  to  candidate#and  the  offices;  and  it  manifestly 
did  not  undertake  to  prescribe  the  form  or  mode  of,  or  kind  of  type  to 
be  used  in,  naming  the  candidates  or  in  designating  the  office. 

If  there  had  been  two  persons  of  the  same  name,  it  would  hardly  be 
contended  that  they  could  not  be  distinguished  by  giving  the  residence 
of  the  candidate.  Or,  if  there  had  been  a  John  Doe  and  a  John  Doe 
2d,  and  the  latter  bad  been  a  candidate,  his  name  could  be  so  written. 
Had  the  eighth  district  been  printed  Sth  District  on  the  ballot,  there  is 
nothing  in  that  which  would  have  been  a  violation  of  the  statute, 
although  the  numeral  8  is  a  ''  figure." 

The  two  parts  of  the  statute  are  distinct,  and  the  clause,  '*  without 
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figures,  marks,  rulings,  characters  or  embellisliuieuts,^  has  refereDce 
manifestly  to  the  outside  and  to  the  inside  of  the  paper,  indepeudeoUy 
of  the  names  of  the  candidates  and  the  designation  of  the  offices. 
Otherwise  it  would  be  impossible  to  write  or  print  a  ballot,  as  it  would 
necessarily  have  '^figui^es,''  '^  marks,''  and  "characters''  in  it  when 
written  or  i)rinted. 

A  literal  interpretation  must  be  avoided  if  necessary  to  give  effect  to 
the  general  intent.  The  letter  nuist  give  way  to  the  spirit*  and  a  re^sou- 
able  construction  adoi)ted. 

The  word  "  figure"  maj'  mean  a  statue,  an  image,  or  the  form  of  anv- 
tliing  as  well  as  a  numeral.  It  had  reference,  perhaps,  to  the  practice 
of  numbering  each  ballot,  as  once  was  usual.  So,  a  ''  mark  "  may  be  a 
punctuation  mark  merely.  A  "  character "  may  mean  a  letter.  It  is 
manifest  from  the  collocation  of  words  used  what  evil  the  statute  was 
intended  to  reach  and  prevent. 

It  is  not  necessary  to  go  into  any  general  discussion  as  to  this  class 
f  legislation  or  as  to  it«  validity.    The  case  does  not  call  for  it. 

To  sustain  the  objection  made  to  the  ballot  by  contestee,  would  shock 
both  the  moral  and  the  legal  sense  of  every  fair-minded  man. 

My  conclusion  is  that  the  course  pursued  was  a  perversion  of  the  stat- 
ute, and  the  objection  was  seized  upon  a«  a  pretext  and  induced  by 
outside  manipulation. 

In  any  event,  it  would  seem  that  the  part  which  relates  to  the  can- 
didate for  Congress  maj-  be  regarded  as  a  separate  ticket. 

A  New  York  statute  once  required  State  and  county  officers  to  be  voted 
for  on  separate  ballots.  At  an  election  held  under  that  statute  a  large 
number  of  ballots  were  cast  for  "Cook,  for  State  Treasurer,"  which  h^ 
at  the  bottom  of  them  "  For  County  Judge,  Ezra  Graven."  The*se  l>al- 
lots  were  alleged  to  be  illegal  and  the  election  contested.  The  Supreme 
Court  in  parsing  on  the  question  said: 

I  have  not  been  able,  after  the  most  deliberate  conHideration  of  the  objection 
raised,  to  perceive  that  there  is  anything  in  it.  The  baUot  for  every  office  on  a  ticket 
containing  the  names  of  more  than  one  officer  must  be  regarded  sis  a  separate  ballot. 
People  V8,  Cook,  14  Barbour  259,  299. 

The  case  wa«  carried  to  the  court  of  ai)peals  and  there  affirmed*  The 
court  said  "the  Speiman  ballot,  headed  'Stjite,'  had  at  the  bottom  'for 
county  judge,  Ezra  Graves.'  Whatever  effect  this  had  on  the  candidate 
for  county  judge,  it  had  none  on  the  candidates  on  the  State  ticket" 
(People  r«.*Cook,  8  N.  Y.,'4  Selden,  OS,  85.) 

We  refer  incidentally  to  certain  claims  relating  to  certain  precincts  in 

MADISON   COUNTY. 

The  evidence  tends  strongly  to  show  fraud  and  ballot-box  stufliiig  in 
this  precinct.  It  will  warrant  Jthe  rejection  of  the  count  and  returns 
made  by  the  inspectors.  Contestee  is  returned  as  having  received  142 
ballots,  and  contestant  57.  The  count  and  return  are  impeached  for 
fraud.  Contestant  has  called  128  voters  who  swear  that  they  voted  for 
him.  The  other  evidence  tends  to  i>rove  155.  (Record,  pp.  208,  21(», 
206,  231, 174,  196,  197,  557,  190,  191,  192, 1.58.) 

Rejecting  the  returns  for  fraud,  and  countiug  128  votes  proved  to  liavo 
been  cast  for  contestant,  according  to  the  settled  rule,  >vill  give  him  im) 
many  more  votes.  But,  as  this  is  not  necessary  in  view  of  the  c^se  in 
other  respects,  I  do  not  go  into  the  evidence  more  at  length  as  to  tliis 
precinct. 

As  to  Meridian ville  box  No.  2  and  Cave  Spring,  the  e\ideuce  tends 
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to  show  that  contestant  is  entitled  to  65  votes  more  than  were  counted 
and  returned  for  him  for  these  precincts,  and  that  at  Flint  precinct  he 
lost  17  ballots  net  by  the  vote  not  being  ]>ix)perly  counted  and  returned. 
But  it  is  not  deemed  necessary  to  state  the  evidence  and  i^roofs,  as  in 
the  view  taken  of  the  case  by  the  committee  this  will  not  aftect  the  result. 
I  do  not  sustain  the  claim  of  contestee  as  to  Courtland  precinct, 
although  there  is  some  apparent  irregularity  in  the  fiction  of  the  in- 
si>ectors,  &c.,  in  their  conduct  as  to  the  box. 


Oo 


CONTESTEE'S   DEFENSE   OR   COUNTER  CLAIM. 


The  contestee  attempts  to  meet  the  contention  of  contestant,  if  proved, 
by  the  chiim  that  illegal  votes  were  cast  for  contestant  by  convicts, 
minors,  non-residents,  and  non-repistered  persons. 

The  claim  as  to  minors  and  convicts  appears  by  the  following  tables, 
aii€l  the  evidence  is  referred  to  in  the  same: 

Minors  trho  voted  for  JVm,  M.  Lowe^  <is  claimed. 


Page  of  rcconl. 


896 

8»2 

S9a 

H14 

»5« 

05« 

961 


Number   of 
minors. 


2 
1 
1 
4 
1 
2 
3 


16 


Names  of  witneMes  who  prove  these 
voters  were  minors. 


J.  W.  Morgan. 

A.  D.  Lewu. 

A.  D.  I^wis. 

R.  C.  Gamble. 

William  E.Blair  and  W.  S.  White. 

S.  S.  Ives. 

Sbaler  S.  Ives. 

Young  A.  Gray. 


Convicts  who  voted  for  ffm.  M,  Loice^  as  claimed. 


Page  of  record. 


894 

803  ... 
803-899 
900-960 
900  ... 
K13-869 
830  ... 
M59-860 
859.... 
863-... 
872  ... 


Xnmber   of 
conTiutn. 


3 
1 
2 
1 
1 
5 
2 
1 
2 
1 
1 


Names  of  witnesses  who  prove  those 
men  were  illegal  voters. 


W.  E.  Blair. 

A.  D.  Lewis. 

A. p.  Lewis  and  W.  S.  White. 

H.*C.  Hyde  and  J.  M.  Angel. 

H.  C.  Hyde. 

John  N.  Martin  and  Joseph  A.  Moore. 

Joseph  A.  Moore. 

Joseph  A.  Moore  and  C.  B.  Hayes. 

Joseph  A.  Moore. 

D.  S.  James. 

S.  T.  Wort. 


20  I 


The  claim  as  to  non-residents  hardly  needs  more  ))articnlar  reference. 
It  is  not  sustained  by  proof. 

Not  finding  either  of  the  claims  to  be  maintained  by  competent  and 
credible  endence,  I  disallow  them. 


REGISTRATION. 


Contestee  does  not  set  up  a  want  of  legal  registration  as  vitiating  the 
election  in  any  precinct,  but  alleges  that  persons  not  registered  had  no 
right  to  vote,  and  thart;  all  votes  cast  by  such  were  illegal,  and  must  now 
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be  rejected.    His  claim  and  references  for  proofs  apppear  in  tbe  follow 
ing  table,  as  presented  by  him  in  argnnient : 


County. 


Precinti. 


Jack:«on 


Madison 


Limestone  .. 

Latulerdalo 
Colijoit 


LiiwrmVe. 


No.  20,Bellefonte..-- 
No.  J3,  Berry'sStoi-o. 
No.  15,  Hunt's  Store  . 
No.  17, Nashville  .... 

Cluttsville 

Madison  X-Roads  . . . 

Madison 

Na  1,  Meridian ville  . 

Whitesburg 

Collier's 

Triana 

SlonghBeat 

Mooresville 

Shoal  Ford 

Oakland 

Florence 

Cherokee 

Prides 

Leighton 

South  rion»nce 

r^ourtland  No.  1 

Courtland  No.  2  ... . 

Mount  Hope 

Landersville 

Hampton's , 

Red  Bank 

Avoca 

Wolf  Spring 

Hillsboro'.. 


S  9 

1 

•s 
s 

9 
« 
tc 

Nunil 
votes 

• 

jer  of 
cast. 

c 

it 

.Si ' 

5  c 

3  >  ;  - 

•St      5: 

i'=  ■  =■ 

""  e 

C  £ 

• 

3 

A      -1 

704-708 

691 
694 
695 
696 
656 
658 
'659 
665 
668 
685 
1215 

44 

49 

24 

35  j 
166 

50  ■ 
169 
123 
176  1 

87 

84 

130 
123 
32 
132 
222 
111 
324 
360 
223 
134 
336 

.16 

81 

26 

86 

61 

.12 

116 

109 

113 

48 

27.-> 

42 
58 
1.1 
68 
35 
22 
72 

!•» 
64 
29 

206 

14 

713-716 

*J3 

717-720 

11 

720-724     < 

18 

571-584    ' 

26 

584-592     : 

10 

610-625    1 

44 

626-642    ! 

43 

645-655 

49 

671-685 

19 

1218-1225 

m 

823-826 

852 

123 

213 

107 

68 

39 

826-831 

803 

90  ' 

019 

215 

180 

36 

.   ..       835-838     ! 

856 

74 

101 

22 

13 

9 

(  926-929  ^ 
{945-046  5 

918 

100 

289 

IWI 

77 

» 

5  921-924  * 
{939-9445 

911 

252 

406 

2^ 

17J 

1«T 

42^-436 

439 

124 

134 

50 

31 

3» 

414-415 

442 

438 

441 

1192 

li:i9 

1172 

80 

13 

134 

111 

132 

63 
&'> 
165 
192 
419 
170 

14 
.52 
38 
131 
191 
20 

2h 

77 

151 
16 

6 

416-419 

24 

...   .      420-427 

3 

1  1142-1154 

■*4 

1142-1154 

4« 

1168-1171 

15 

1173-1177 

1191 

62 

82 

;r-» 

18 

14 

1179-1182 

1182 

24 

43 

21 

13 

j» 

i  1184-1186 

1183 

:<6 

111 

16 

1       12 

4 

1194-1196 

1188 

31 

61 

20 

13 

1 

!  1194-1196 

1187 

25 

112 

42 

t       ^ 

6 

i  1196-1198 

1 

1189 

164 

228 

261 

1     151 

110 

i 

2625 

1  5630 

1 

2608 

j   1846 

852 

Contestee's  evidence  does^not  show  for  whom  many,  if  any,  of  t 
persons  claimed  to  be  non-registered  voted.  He  has  not  called  t 
persons  themselves,  but  attempted,  with  little  success,  to  prove  it  by  thi 
parties.  The  instances  proved  by  any  competent  or  sufficient  evidei 
are  verj'  few  and  need  not  be  stated,  as  they  would  not  change  tbe 
suit  on  any  hypothesis  presented  or  contemplated. 

If  found  that  enough  illegal  votes  were  cast  to  change  the  result,  a 
it  not  appearing  for  whom  they  voted,  the  question  would  be  wbetl 
the  election  should  be  declared  void,  or  the  vote  distributed  among  t 
candidates,  under  the  rule  !aid  down  in  McCreary,  §  298. 

Contestee,  for  aught  that  appears,  could  have  taken  the  evidence 
the  witnesses  themselves  to  establish  their  identity  as  the  i^ersons  wh< 
names  appear  on  the  poll-lists  and  to  prove  for  whom  they  voted.  T 
he  has  not  done  and  no  reason  why  not  is  shown. 

Of  course  I  do  not  hold  as  matter  of  law  that  such  is  the  only  mc 
of  proof  allowable,  while  generally  it  is  quite  satisfactory,  as  the  vo 
usually  best  knows,  and  his  evidence  is  direct. 

The  law  of  Alabama  as  to  registration  involved  needs  first  to  be  stat< 
so  far  as  deemed  material. 

By  article  8  of  the  constitution,  which  will  be  found  at  page  14i2 
the  Code  of  Alabama,  the  qualifications  of  the  voter  are  prescribed 


LOWE    VS.    WHEELER.  27 

lieiiig  a  residence  of  one  year  iu  the  State,  of  three  mouths  in  the 
county,  and  thirty  days  in  the  precinct. 

2.  By  sections  of  the  same  article  it  is  provided  in  these  words: 

The  general  aaserubly  may,  when  necessary,  provide  bj  law  for  the  registration  of 
electors  throughout  the  Stat-e,  or  in  any  incorporated  city  or  town  thereof,  and  when 
it  is  so  provided  no  person  shall  vote  at  any  election  unless  he  shall  have  registered  as 
required  by  Isiw. 

Stiitutes  parsed  in  May,  1875,  provided  for  registration  in  the  whole 
State  (code  of  1876). 

^227.  Secreiai'y  of  slate,  t*nperiHtend^. — The  secretary  of  state  shall  superintend  the 
registration  of  eiect4n*s  in  this  State. 

%  2*2??.  Registrars  and  assistaut  registrars. — The  secretary  of  state,  on  or  before  Hie 
first  Monday  of  May,  1875,  or  as  soon  thereafter  as  practicable,  shall  apjioint  one  reg- 
itttrar  in  each  county  in  this  State,  who  shall  appoint  one  assistant  registrar  for  each 
voting  precinct  or  virard  in  the  county  for  which  such  registrars  are  respectively  ap- 
pointed: and  such  assistants  shall,  as  soon  as  practicable  after  their  several  appoint- 
ments, make  a  full  registration  list,  as  hereinafter  provided,  of  all  the  electors  iu  the 
precincts  or  wards  for  which  such  assistants  are  appointed  respectively;  and  such 
registrars  and  assistants,  before  entering  on  tht-iv  duties,  shall  take  the  oath  of  office 
a8  prescribed  in  section  one,  article  fifteen,  of  the  constitution  of  the  State  of  Ala- 
bama, which  oath  mav  be  administered  by  any  ptticer  authorized  by  law  to  administer 
oaths  in  this  State,  which  roust  be  filed  in  the  ofiice  of  the  judge  of  probate  of  the 
eounty;  and  the  assistant  registrars  are  authorized,  to  administer  the  registration 
oath,  and  it  shall  not  be  lawful  for  any  other  officer  or  person  to  administer  the  same. 

^  229.  To  return  list  of  registered  electors. — It  shall  be  the  duty  of  each  assistant  reg- 
ibtiar  to  make  a  due  and  correct  return  of  the  list  of  registerexl  electors  made  by  him. 

v^  23().  Place  and  manner  of  registration. — It  shaU  be  the  duty  of  such  assistaut  regis- 
trars within  the  several  precincts  or  wards  for  which  tUcy  are  appointed  respectively, 
to  make  re^stratiou  of  the  electors  residing  in  such  precincts  or  wards  iipoii  blank 
forms  provided  for  that  purpose,  and  shall  not  register  in  any  other  way  or  on  any 
other  form  than  that  prescribed. 

v>  231.  Oath  of  elector  and  how  subscribed. — Before  registering  electors,  the  assistant 
i*cgistrais  shall  cause  each  elector,  who  is  qualified,  to  vote  under  the  constitution  and 
laws  of  the  State  of  Alabama^  to  take  and  subscrihe  an,  oath  that  he  is  a  qualified 
elector  under  the  constitution  aud  laws  of  the  State  of  Alabama,  and  the  name  of  each 
elector  must  either  l>e  subscribed  to  such  oath  by  the  elector  himself,  or  the  same  may 
be  subscribed  by  the  assistant  registrar,  but  when  signed  by  the  assistant,  it  must  be 
with  the  consent  and  direction  ot  the  elector  so  to  do,  which  shall  be  evidenced  by  the 
attestation  of  the  assistant  regis*  rar's  name^  written  opposite  to  the  name  of  the  elector 
under  the  appropriate  head  on  the  prescribed  form ;  and  the  oath  shall  be  in  the 
printed  aud  written  form  at  the  head  of  the  registration  list  prescribed  by  this  chapter, 
and  the  names  of  the  electors  shall  be  subscribed  to  the  same  under  the  appropriate 
head  prescribed  for  the  same  in  such  list. 

^  232.  y umber  and  date  of  registration,  resi<l€ncef  emplpgment^  color  of  elector ^  and  name 
of  employer. — The  assistaut  registrars  shall  write  opposite  to  the  name  of  each  elector, 
under  the  appropriate  head  in  such  form,  the  number  and  date  of  registration,  his 
place  of  residence,  whether  white  or  colored,  his  employment,  and  if  h^  is  in  tte  em- 
ployment of  another,  the  name  of  such  employer ;' and  if  the  elector  resides  in  any 
town  or  city,  the  street  aud  number,  or  other  mark  or  description,  by  which  his  place 
of  residence  may  be  identified. 

vS  233.  Registration  on  election  day^  and  certificate, — The  assistaut  registrars  shall  be 
present  at  the  voting  precinct,  or  ward,  for  which  they  are  respectively  appointed,  on 
the  day  of  election,  to  register  such  electors  as  niaj^  have  failed  to  register  on  any 
previous  day,  iu  their  precincts  or  wards,  which  registration  must  be  done,  in  every 
respect,  according  to  the  form  prescribed ;  and  the  assistant  registrar  shall  furnish  to 
each  elector  who  may  register  on  the  day  of  election,  a  certificate  of  registration, 
which  shall  be  in  the  following  form : 

I, ,  assistaut  registrar,  do  hereby  certify  that has  this 

day  registered  before  me  us  an  elector. 

(Signed)  , 

Registrar. 

Which  certificate,  signed  by  the  registrar,  shall  be  sufficient  evidence  that  such 
elector  is  registered;  and  in  case  such  assistant  registrar,  for  any  cause,  is  unable  to 
attend,  or  there  be  a  vacancy  in  the  office  of  assistant  registrar  for  such  precinct  or 
ward,  the  county  registrar  shall  appoint  some  competent  person  as  assistant  registrar 
for  that  day ;  and  if  no  appointment  be  so  made  by  10  o'clock  of  that  day^  11l<(!^v\.  \W 
inspectors  of  election  may  appoint  an  assistant  regiatraT,  YfYio  may  ^^\iy  a\i<\^AV.^^ 
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precincts  and  wards  separate  from  each  other  in  arranging  same  lor  bindiDg,  but  bii 
ing  the  whole  of  the  originals  for  the  connty  in  one  volume,  appropriately  laljek 
and  the  judges  of  probate  of  the  several  counties  shall,  as  soon  a«  such  r^toniti 
fully  macle,  return  the  duplicates  to  the  Secretary  of  State,  who  shall  arrange  wimf 
precincts,  wards,  and  counties,  and  so  cause  the  same  to  be  bound  in  one  or  more  \ 
umes,  and  in  such  style  as  he  may  deem  advisable  for  convenient  reference  and  pm 
vation  ;  and  the  registration  l)ook8  ma<le  out  by  the  assistant  registrars  in  the  wt* 
precincts  and  wards  shall  be  kept  by  them,  subject  to  the  inspection  of  the  public,  t 
in  which  they  shall  make  entry  of  all  additional  registrations  made  by  them,  n>$p( 
ively,  from  time  to  time,  and  shall,  not  less  than  tifteen  days  before*  any  general 
special  election  held  in  the  county,  make  a  supplemental  return  to  the  jodge  of  prob 
in  like  manner  as  the  first  return. 

$  235.  I>uty  of  assialani  registrars  to  mrise  lists  ;  hotc  prepared  and  deiirered  to  /»<^ 
probate. — It  shall  be  the  duty  of  such  assistant  registrars  in  each  year  to  makes 
vised  list  of  electors  for  their  precincts  or  wards,  showing  the  names  of  all  si 
electors  as  shall  be  known  to  or  be  proven  to  them  to  have  died  or  to  have  remoi 
from  the  ward  or  precinct,  or  to  have  become  disqualitiiHl  as  electors  by  the  ooni 
tion  of  any  felony,  and  also  of  all  such  as  have  registered  at  and  since  the  last  el 
tion  ;  which  list /<hall  be  prepared  in  the  manner  prescribed  for  the  other  lists  a 
shall  be  delivered  to  the  judge  of  probate  not  less  than  fifteen  days  l^efore  any  f 
eral  or  special  election  ;  *  and  in  incorporated  towns  or  cities  having  a  popnlatiofl 
more  than  five  thousand  inhabitants  not  less  than  ten  days  before  a  general  or  $|»e( 
election. 

$  2.%.  Not  lawful  to  register  tci thin  twenty  days  before  election ;  spetial  registrations^  i 
returned  and  treated. — It  shall  not  be  lawful  to  register  any  elector  within  twenty  lU 
before,  nor  in  any  incorporated  town  or  city  having  a  population  of  more  than  f 
thousand  inhabitants  within  fifteen  days  before,  any  general  or  special  election  da 
and  all  registrations  made  on  the  election  day  by  any  registrar  appointed  for  that  <j 
only  shall  be  returned  to  the  assistant  registrar  for  that  precinct  or  'ward  prope 
certified,  which  shall  be  retunie<l  to,  and  be  treated  by,  the  jud^e  of  probate  m 
made  by  the  regular  assistant  registrars.*  But  in  incoiporated  cities  or  towuit  hj 
ing  a  population  of  more  than  five  thousand  inhabitants  any  person  who  may  bi 
attained  the  age  of  twenty-one  within  fifteen  days  next  preceding  any  general  or  S; 
cial.election,  and  who  is  qualified  to  vote  under  tbe  constitution  and  laws  of  theSti 
of  Alabama,  may  be  registered  by  tho  probate  judge  of  the  county /)u  the  day  of  el 
tion  in  the  same  manner  as  is  prescribed  for  the  I'egistration  of  electors;  and  sn 
judge  of  probate  shall  cause  the  name  of  such  elector  to  be  entered  upon  the  regi^ti 
tion  list  of  vhe  wanl  in  which  such  elector  shall  reside,  and  shall  issue  to  snch  elecl 
a  certificate  of  registration  as  prescribed  by  section  233. 

$  238.  Books  and  blanks  furnished  probate  judges  for  assistant  registrars.^ — ^The  sec: 
tary  of  state  is  authorized  and  directed  to  obtain  and  furnish  to  the  probate  judges 
the  several  counties  in  the  State  the  books  and  blanks  necessary  for  the  nse  of  the  » 
eral  assistant  registrars;  such  blanks  shall  be  printed  and  ruled  on  good  paper,  so 
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.*<tau*8.  aiul  the  constitutiun  aDcl  laws  of  the  Stat«  uf  Alabama;,  that  I  am  uot  excluded 
from  regiHtcriug  or  voting  by  any  of  the  clauses  in  section  three  of  article  eight  of  the 
constitution  of  the  Srat«  of  Alabama,  and  that  I  am  a  qnalilied  elector  under  the  con- 
stitution aud  laws  of  this  State. 


'v-  T»,.*  Name  of  elec-     Whit«  or  col- 

^^-  ^»**-  tors.  onMl. 


Rftiriiitrftr'B'  K^Jaiilencc.  bv      Employer's 
attestetion.     I      precinct  or       name  and  re- 
I      ^ard.  marks. 


I, ,  registrar  for  said  precinct  (or  ward),  in  said  county  aud  city  of - 


do  hereby  certify  that  the  above  and  foregoing  names  of  registered  voters,  from  num- 
ber one  to ,  inclusive,  were  duly  registered  by  me  according  to  law,  between  the 

dates  of and ,  in  said  precinct  (or  wanl),  and  that  each  of  said  persons  so 

registered  took  and  subscribed  before  me  the  above  and  foregoing  oath,  on  the  days 
an<l  dates  set  opposite  to  their  several  names  respectively. 
Witness  my  hand  this day  of ,  18 . 

Begiittrar. 

\>  *i:>D.  Probate  judfff 8  make  out  and  file  registration  lists,  fut^ish  copies  to  inspectors^  and 
post  lint."* — Each  probate  judge  of  the  several  counties  shall,  from  the  registration  list 
of  electors  returned  to  their  several  offices,  make  a  correct  alphabetical  list  of  the 
<inahtied  voters  of  such  county,  arrauged  by  precincts  and  wards,  correcting  and  com- 
pleting the  same  from  the  supplemental  and  revised  returns  of  assistant  registrai's, 
which  list,  when  so  completed,  shall  be  certified  by  the  probate  judge  officially  to  be 
a  full  aud  correct  transciipt  of  the  list  of  registered  electors  as  the  same  appears  from 
the  returns  of  the  registrars  in  his  office ;  one  copy  of  which  list  the  judge  shall  deliver 
to  the  inspectors  of  election  in  each  precinct  or  ward  inunediately  preceding  every 
election,  and  one  copy  of  the  whole  list  of  registered  electors  in  the  county  shall  be 
posted  at  the  court-house  of  the  county  ten  days,  aud  in  incorporated  towns  and  cities 
naving  a  population  of  more  than  five  thouhand  inhabitants  five  da^'s,  before  ihc 
election. 

6  241.  Registration  must  be  in  precinct  or  ward. — It  shall  not  be  lawful  to  register  any 
lierson  except  in  the  voting  precinct  or  ward  in  which  such  person  is  entitl^  by  law 
to  vote  :  and  the  assistant  registrars,  when  they  have  noi>ersonal  knowle<ljre  of  the 
ideutity  or  residence  of  an  elector,  shall  examiue  him  under  oath  touching  tlie  same, 
which  oath  shall  be  administered  by  the  assistant  registi-ars. 

A  right  of  challcMjge  is  given  at  the  polls. 

Section  278  of  the  Code  of  Alabama  is  in  these  words : 

OATHS   ADMIX18TKRKI)   IJY   INSPECTOHS   IN   CASK  OF   CIIALLKNOK. 

When  anyi>er8on  oflering  to  vote  is  challenged  by  any  qualified  elector,  befoi*e  such 
person  shall  be  allowed  to  vote  he  shall  take  and  subscribe  an  oath,  which  one  of  the 
inspectors  of  such  election  shall  tender  and  a<lminister  to  him,  and  which  shall  be  in 
the  following  form : 

Statk  of  Alabama, 

County : 

I,  — : ,  do  solemnly  swear  (or  affirm)  that  I  am  a  duly  qualified  elector 

under  the  Constitution  aud  laws  of  the  United  States,  and  the  constitution  aud  laws 
of  the  State  of  Alabama,  aud  that  1  have  resided  iu  the  State  of  Alabama  one  year 
next  preceding  this  election,  three  months  in  this  county,  and  have  actually  resided 
thirty  days  in  this  precinct  or  ward  (as  the  case  may  be)  next  preceding  this 
day,  and  that  I  am  twenty-one  years  of  age,  or  upwards,  and  that  I  have  not  voted 
before  on  this  day  at  any  general  or  special  election,  at  the  place  of  voting,  and  that 
I  have  not  been  convicted  of  treason,  embezzlement  of  public  funds,  malfeasance  in 

*A8  amended  Feb.  7,  ld77,  p.  116,  sec.  1. 
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office,  or  of  anj  crime  puuiabalili-  hy  Intr  nitU  iin]>ri8(iniiiei: 
cc.uy  orbribeiy.     So  hulp  mo  Orxl. 

Aud  in  addition  to  sucli  oal^,  if  llii  ptrton  no  nbalfenjrnf  i* 
n/ thr  imipntorii  to  \ate  the  qnalifieatUmit  rrqnirtd  bji  Fair,  IIu'L 
such  person,  before  he  Hhidt  be  allawrd  lo  votR,  to  provi-  liit 
tlie  State,  county,  and  prucinct  or  ward,  in  whicli  be  oll'i^i 
some  i.-lectoT  peraonally  known  to  Mime  oneof  hiii:1i  inapi'i'lui 
wbii'li  OAtb  Ntialt  lie  atlmiDiHtcrcd  by  one  of  thp  iTi<i|HH:Ii>ii- 


—^^—CoUlu: 

I, ,  do  eoleuinly  sweur  (or  alHrm,  as  ibe  iraHi-  ii 

(liere  inaert  tbe  name  of  the  person  oflcring  to  volo}  for  l.l 
cedina  tbis  election,  and  tbat  be  baa  been  a  resident  of  lliir 
months  in  tbiH  county,  and  that  be  has  aclna)lj  rexidod  in  I 
Ibe  last  thirty  days,  and  I  believe  ho  in  twenty-one  years  ol 
lie  has  not  voted  before  on  Iliis  day,  at  any  general  or  lapi; 

And  upon  sncb  oath  beiug  dniy  taken  and  xnbocrilM-d,  ib<- 
Liig  to  vote  must  be  receired  and  deposited,  as  othei'  lui' 
And  it  shall  betbedntj'of  the  Inspeotors  to  file  all  ibe  oatln 
and  wboQ  tbe  election  m  closed,  nuch  inspectors  shall  fnrwn 
age,  to  tbeJnd)(eof  prahate,  who  Hhall  lay  tbeni  before  th>^  i 
soid  county. 

Contestant  coate»ils  timt  rt  uou-registeretl  clco 
iiuder  the  laws  of  Alabama.    Ilis  argumi^nt  on  tli 

Constitution  i)rovid<'s;  "The  geniTFil  a«nenibly  may.  «1 
luw  tor  Iho  rpRistrution  of  eleetors  throughout  the  8liil< 
I'ity  or  town  tlierpof,  auil  when  it  is  so  provided  no  iwmoti 
iinlesa  he  nliall  have  rfgistored  as  required  by  law."  Wliii 
"  wbon  it  is  BO  provided f"  The  word"H>"qnnlifie8  aud  gi 
It  meiiUN  manner  or  extent.  It  is  equivalent  to  saying  thiil 
vide  in  that  ninnuer,  or  lo  that  extent.  That  is,  when  the 
to  register  ihi  a  neoessary  prereqniiute  before  voting,  then  ii 
he  siiall  have  reElstereil,  aa  reqnirrd  by  law.  Is  there  an; 
hauia  which  reqmrea  an  elector  to  register  before  he  can  vo 
tionof  bis  vole  after  it  is  eaat,  because  be  bos  not  registered 
tbe  qualiHcation  of  electors  is  $  2tM.  Code  of  Alabama  [\ff. 
male  citjxen  of  the  United  States,  and  every  male  perwn 
bMii  naturalized,  or  wbo  may  have  legally  declared  bis  iiitei 
■>f  tbe  United  fitatrs,  before  be  oQers  tn  vote,  who  is  31  ye 
shall  have  resided  in  tbis  State  1  year,  !)  months  in  the  ci 
jirecinot  or  ward,  next  imtnediately  preceding  the  election  nl 


for  all  office™  elected  hv  the  peoplf ."  Who  are  the  persor 
visions  of  this  ibapterf  "Those  who  hare  been  convicl.'d 
of  pablie  fiiiids,  malfeasance  in  office,  larceny,  bribery,  or  i 
imprisonment  in  the  penileutiary,  and  idiotnnrlnaaticH,  hIik 
in  this  Stale  at  any  election  by  the  people."  TheU)  are  ll 
from  votine.  Tlicy  are  not  prohibited  1)f  cause  tbey  have  fail 
they  have  been  convicted  of  B|iecitied  crimw,  or  are  idiots, 
KOUS  are  legal  voters  who  pOHseas  the  iiualilicationa  presci 
thew  iinaliUcations  r  The  elector  must  be  a  citizen  of  the  1 
clared  his  intention  to  become  a  citixeu  of  tbe  United  Hi: 
must  have  resided  one  year  in  the  Stale,  tflree  ntoiilbs  in  tl 
in  the  precinct,  or  ward.  These  sre  tbe  only  gnaliflcalionx— 
age.  Not  a  word  is  said  aboni  wgiatration.  If  the  elefloi 
mentioned  in  the  statate  he  is  a  legal  voter,  and  then  is  a 
beeanse  he  is  not  registered. 

Section  STB  reqnlres  pereons  who  are  cballenged  to  take 
wt  ont.  Tlie  elector  is  required  to  swear  tJi  age,  resddeoci-, 
at  any  other  precinct  on  that  ilay,  and  in  addition  to  sue 
lenged  is  not  personally  known  t«  have  tlie  quoIilicatlonH 
prove  his  Identity  and  reniilence  in  the  State,  coiintj,  preci 
iif  wine  elector  personally  known  tn  one  of  tbe  inspectors 
Ho  is  required  to  prove  every  fact  hut  registration!  Why  i 
TPgi  strati  on  f    liccaiiso  rejiistration  is  not  a  necessary  quali 


LOWE   VS     WHEELER.  31 

Wliat  is  the  object  of  re^iatratiou  ?  It  is  to  furnish  evidence  to  the  inspectors  of 
who  are  legal  voters.  It  is  not  conrlnsive,  nor  the  only  evidence.  He  may  be  chal> 
leused,  although  his  nnnie  may  be  on  the  registration  list,  and  he  must  then  prove  his 
4}ualification8  by  his  own  oath,  and  if  he  is  not  known  to  one  of  the  inspector  to  bo  a 
<|iialitied  elector,  then  he  must  prove  his  qualification  by  some  elector  known  to  the 
iuspectore.  If  his  name  is  not  on  the  registration  list,  and  he  is  challenge<l,  ho  can 
prove  his  qualification  in  tlie  same  manner.  When  this  proof  is  tendeivd,  the  in- 
spectors have  no  discretion,  but  are  compelled  to  receive  his  ballot,  and  put  it  in  the 
box.  The  conclusion  is  that  registration  has  not,  in  Alabama,  been  made  a  necessary 
qnalitication  to  vote. 

There  seems  to  be  no  decision  of  tbe  State  courts  ou  tlie  point  raised, 
and  the  question  becomes  immaterial,  unless  the  necessary  basis  of 
facts  is  first  established.  I  am  inclined,  however,  to  the  opinion  that, 
vmder  the  constitution,  and  the  statutes  passed  thereunder  (both  being: 
in  harmony),  that  registration  was  designed  as  a  reasonable  regulation, 
although  not  prescribed  as  a  qualification. 

The  question  is  not  free  from  doubt,  but  considering  the  object  and 
purposes  subserved  by  a  system  of  registration,  I  am  inclined  to  so  hold. 

It  is  quite  doubtful  whether  the  law  of  Alabama  renders  void  a  vote 
of  a  non-registered  elector  when  once  cast  and  i-eceived.  But  for  the 
purposes  of  the  present  case  I  may  safely  assume  that  registration  was 
intende<l  as  a  prerequisite,  and  so  regard  it. 

Analogous  questions  were  discussed  in  the  case  of  Finley  vs.  Bisbee 
in  the  Forty-sixth  Congress,  and  in  Curtin  vs.  Yocum  in  the  Forty-sixth 
Congress.  They  furnish,  however,  no  substantial  authority  beyond  the 
general  doctrine  discussed,  as  the  constitution  and  statutes  of  those 
States  difler  materially  from  those  of  Alabama. 

While,  for  the  purposes  of  this  case,  I  assume  that  registration  is  a  pre- 
requisite in  Alabama  as  a  reaso^able  regulation,  I  lind  that  the  proof 
does  not  sustain  the  charge  made  by  the  coutestee. 

The  number  of  non-registered  votes  seems  quite  large  under  con- 
testees^s  allegations.  And  if  the  law  of  Alabama  is  as  claimed,  it 
seems  quite  strange  that,  in  a  hotly  contested  election  such  as  this  was, 
and  when  the  polls  were  managed  and  attended  by  vigilant  officers  and 
challengers,  with  a  copy  of  the  registration  list«  before  them,  about  one- 
third  of  the  whole  number  of  electors  in  the  precincts  referred  to  were 
not  registered. 

The  following  cii^culars  will  show  how  the  canvass  was  conducted. 

It  appears  that  the  Democratic  party  hail  in  most  of  the  precincts  two 

at  least,  of  the  three  inspectors,  and  in  some  cases  all  of  them,  besides  the 

other  officers.    It  must  be  presumed  that  the  managers  and  challengers 

knew  and  could  identify  easily  most,  if  not  all,  the  \  oters  in  the  prechicts. 

I  give  the  printed  document,  in  full,  as  bearing  upon  this  issue  and 

affecting  probabilities. 

Exhibit  D. 

The  following  recommeiulationB  are  made  t-o  the  respective  Hancock  clubs  in  the 
8th  Congressional  district  of  Alabama.  Each  club  can  judge  wliich  of  the  recommen- 
dations are  adapted  to  their  locality,  and  will,  of  cour8«\  only  adojtt  nieasnrcH  as,  in 
their  jndgment,  seems  to  them  expedient.  A  prompt  and  vigorous  compliance  with 
the  plans  they  adopt  is  earnestly  urged. 

THE   WIIITK   VOTE. 

1.  Make  a  list  of  white  voters  in  each  precinct  not  on  the  roll  of  its  club. 

2.  Appoint  a  committee  of  one  member  to  wait  on  each  of  these,  and  respectfully 
and  coruially  invite  him  to  join  us.  The  committee  to  report  at  the  next  meeting  of 
the  club. 

3.  If  any  one  fails  to  respond  to  this  invitation,  send  a  committee  of  two  other  mem- 
bers most  likely  to  Influence  him,  who  will  urge  him  by  every  cousideration  that  can 
be  presented  not  by  lethargy  or  inaction  to  desert  his  kindred  and  country  in  this  ef- 
fort of  deliverance^  and  in  some  cases  to  tell  him  that  his  decision  will,  in  the  opinion 
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3.  As  soou  as  tliese  lists  are  completed,  e«acli  clnb  will  promptly  forward  a  copy  t 
the  coiiuty  chairman ^  to  the  eud  that  all  may  be  collated  and  printed. 

A  copy  of  the  county  vote  thus  registered  should  bo  in  the  hands  of  our  friends  a 
each  voting  precinct  on  the  day  of  the  election. 

4.  Make  a  separate  list  of  those  members  of  the  clnb  who  think  they  have  no  io 
fluence  with  the  negro  voters  and  detail  each  one  to  look  after  one  or  more  Inkewafi 
or  intirm  white  men  in  the  precinct,  and  see  that  they  vote. 

5.  There  are  a  number  of  negi'oes  who  will  not  vote  with  us,  bnt  who  will  promis 
to  stay  away  from  the  polls. 

To  look  after  these  and  see  that  they  adhere  to  their  promise,  enroll  youne  'whit 
men  of  the  precinct  under  the  voting  age,  before  the  day  of  the  election,  andaseig 
each  one  to  his  negro. 

A  legitimate  and  peaceful  ehction. 

The  foregoing  suggestions  contemplate  winning  the  election  by  fairly  placing  id  th 
boxes  the  most  votes  legitimately  obtained.  Systematic  and  energetic  exertion  vsi 
do  it.  Each  member  of  the  Hancock  clubs  must  have  his  part  in  the  work  assigne 
him  and  the  club  hold  him  to  his  full  performance. 

Rieting  before  or  at  the  polls,  or  race  collision  bi-pught  about  by  the  whites,  ai 
deemed  almost  insane  folly.  We  may  carry  the  election  by  these  means,  but  we  wonl 
not  reap  the  beneficial  results. 

On  tlu'  other  hand,  the  colored  men  who  go  with  us  must  be  protected  there  auid  a 
all  times.  And  while  it  is  not  expected  that  insolent  aggression  1>e  submitted  to  b 
the  wliite  nmn,  every  consideration  of  patriotism  and  every  hope  of  success  in  th 
effort  we  are  making  to  establish  the  constitutional  free  government  of  our  fatbei 
should  U-ad  our  friends  to  avoid  every  occiision  of  disturbapce;  and  if  they  unforti 
nately  arise,  then  be  sure  they  are  in  the  right. 

It'  we  attend  the  meetings  of  the  Radical  party  hei-eafter,  each  club  in  whose  terr 
tory  a  meeting  shall  be  expected  shall  promptly  inform  the  county  chairman,  to  th 
CD<i  that  he  may  order  a  proper  attendance  from  the  clubs. 

It  is  of  the  first  importance  that  the  county  ehainuau  or  central  organization  be  key 
thornughly  informed  of  the  progress  of  the  canvass. 

If  our  plans  arc  or  are  not  succeeding  we  must  know  it,  so  as  to  conform  to  circnn 
stances. 

THE   ELECTION. 

1.  The  club  will  use  their  iutlueiice  to  cause  all  persons  employing  Democratic  lalxi 
to  aid  them  to  be  present  and  vote. 

*2.  Make  a  list  of  white  men  who  from  infirmity  or  other  causes  need  bringing- to  thi 
poll.^.  and  assign  a  member  of  the  club  to  each  one  of  these. 

3.  Appoint  two  challengers  and  fuinish  each  with  a  copy  of  the  list  of  voters  oj 
census. 

4.  Appoint  a  committee  of  membei's  who  will  exercise  genej.al  superintendence  and 
see  that  the  programme  on  each  election  day  is  carried  out. 

5.  Use  all  lawful  means  to  watch  and  keep  to  their  promise  those  negroes  who  have 
agreed  not  to  vott». 

But  above  all  thiui^s  be  careful  in  this  to  avoid  intimidation. 


PLAN    OF   CAMTAIGN. 

1.  The  Hancock  clubs  for  the  election  of  all  Democratic  nominees  will  lucct  not 
less  than  twice  a  month;  oftencr  when  expedient,  and  in  executive  session  with 
cl<  si'd  doors. 

•J.  It  is  desirable  that  our  attention  be  concentrated  upon  selevted  negro  votcn  to 
:*f  cViie  the  majority  desired,  and  that  the  others  be  let  alone. 
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Those  selected  for  our  efforts  should  he,  not  party  leadera,  otfice-seekers,  or  otlierS' 
who  expect  to  make  something  out  of  the  Radical  party,  hut — 

First.  Those  who  have  acquired  property  aud  pay  taxes. 

Second.  Those  whose  relations  to  and  standing  with  the  whiter  is  hest. 

Third.  Those  who  are  poorest  and  most  dependent  upon  the  whites. 

Fourth.  The  weaker  classes  generally. 

3.  It  is  deemed  best  to  operate  upon  the  individual  negro  voters  and  to  carefully 
avoid  attempting  to  influence  them  in  masses.  Tt>  this  end,  when  your  register  of 
negro  voters  is  complete,  submit  it  to  your  club,  and  require  each  member  to  select 
such  negro  or  negroes  as  he  can  influence.  Let  such  member  be  a  committee  of  one 
for  the  purpose  he  has  undertaken  and  report  results  to  the  executive  committee  of 
the  club;  these  results  to  be  registered  and  report  when  called  for  by  the  county 
chairman. 

It  is  hardly  probable  that  so  mauy  persons  would  openly  violate  the 
law  or  be  allowed  by  sworn  officers  to  clo  so.  The  penalty  prescribed 
for  the  fraudulent  voter  is  severe  under  the  laws  of  Alabama,  although  it 
is  said  to  be  quite  light  comparatively  as  regards  the  officers  of  election. 
They  had  with  them  in  each  precinct,  as  must  be  assumed  under  the 
l>rovisions  of  the  law  cited,  full  certified  copies  of  the  registration  lists 
with  the  names  of  the  electors  alphabetically'  arranged  thereon,  and  the 
assistant  registrar  of  the  precinct  was  required  to  be  present  at  the 
polls  with  papers  ready  to  register  all  electors  who  had  not  been  regis- 
tered prior  to  that  day,  and  it  may  be  assumed  that  he  was  present,  or 
that  some  other  person  was  appointed  by  the  inspectors  to  attend  to 
that  duty  in  his  absence. 

The  vigilance  exercised  generally  is  illustrated  by  what  was  done  in 
regard  to  the  so-called  marked  ballots  already  considered.  Similar 
activity  is  probable  in  respect  to  the  registration  and  challenging. 

It  is  not  now  claimed  or  shown  that  any  of  those  who  voted  were  not 
in  fact  qualified  voters  and  entitled  to  vote  otherwise,  or  that  any  of 
them  were  challenged.  jS^o  one  of  them  is  called  as  a  witness  to  prove 
his  identity  or  failure  to  register. 

All  this  renders  the  claim  of  contestee  very  improbable.  It  would 
require  proof  of  an  indubitable  character. 

It  is  the  settled  law  of  elections  that  where  persons  vote  without  challenge,  it  will 
be  presumed  that  they  were  entitled  to  vot«,  and  that  the  sworn  officers  of  the  elec- 
tion who  received  their  votes  performed  their  duty  properly  and  honestly,  and  the 
burdeji  of  proof  to  show  the  contrary  devolves  on  the  party  denying  their  right  to 
vote.     (Report  in  Finley  vs.  Bisbee,  Forty -fifth  Congress.) 

We  call  attention  to  the  case  of  Perry  vs.  Eyan,  (iS  Illinois,  172 : 

Where  a  person  votes  at  an  election  without  having  been  registered  aud  without 
any  proof  of  right,  if  it  does  not  apj»ear  he  was  challenged  or  any  objection  made  to 
his  vote,  the  presumption  must  be  that  he  was  a  legal  voter  and  was  known  to  the 
judges  of  election. 

In  83  Illinois,  498,  where  a  registry  law  very  similar  to  the  law  now 
under  consideration  was  construed  by  that  court,  it  was  held, 

The  presumption  of  the  legality  of  a  vote  in  no  way  depends  upon  the  omission  to» 
challenge  or  object  to  it,  or  any  presumed  knowledge  of  the  jndgas  of  election,  but  it 
arises  from  the  it'act  of  its  having  been  deposited  in  the  ballot-box.  When  once  de- 
posited it  will  be  presumed  to  be  a  legal  vote  until  there  is  evidence  to  the  contrary. 

Now,  let  US  see  what  the  groof  adduced  is. 

Contestee  has  procured  and  put  in  evidence  certain  papers  certified 
to  by  the  probate  judges  in  five  several  counties  respectively,  purport- 
ing to  be  copies  of  the  registration  lists  for  the  precincts  involved,  and 
also  of  papers  called  the  polMists  from  the  same  precincts.  His  claim 
is  that  he  produces  certified  copies  of  all  the  registration  lists  of  these 
prttcincts,  which  show  all  the  persons  registered  and  qualified  to  vote 
in  the  same,  and  polMists  showing  the  names  of  all  those  who  did  vote 
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as  writtL'ii  down  liy  the  clerks  at  Ibe  elecfioii.  !!.> 
papers  iu  each  pi-etinct  named  in  liis  table,  uiled  here 
as  he  says,  and  as  witaesses  wlio  have  compared  i 
immt-H  iu  the  aggregate  oii  the  pull-lists  which  are  no 
tion  listN,  and  he  contends  that  it  fuUowa  that  they  w« 
and  their  votes  illegal. 

The  minority  of  the  committee,  in  their  ifport  (p 
Finley,  an  analogona  iMsue.said  that  "the  evidence  n 
inade<)uate,  being  altogether  in/rrmtinl'^    But  we  go 

Now,  in  order  to  have  this  proof  aatist'actory  and  sii 
least  be  Kliown  by  aflinnalive.  competent,  and  credil 
the  records  contain  copies  of  all.of  the  original  and  st 
of  registration  made  out  by  tlic  registrars  and  a»sista 
1875  and  before  the  election  of  November  2,  IJtoO,  togt 
were  made  on  election  day  at  the  polls  Ijy  the  iissisi 
those  ni)pointed  in  their  place  by  the  inspectors  in  tl 
registrar.  Unless  we  have  copies  of  all  the  regicl 
lists,  we  have  not  got  the  proper  basis  for  eomparisoi 

We  mnst  next  bavo  all  of  the  requisite  itoll-lista 
properly  authenticated. 

Upon  examining  the  copies  certifled  to,  we  do  m 
few  cases,  what  answers  these  rcfinirements.  I  tind 
Inieted  or  taken  from  books,  not  co]>ies  of  the  origi: 
or  what  puri)ort  to  be  copies  of  the  same.  I  find 
what  names  were  once  on  them,  and  Iveen  dropped  or  I 
of  deaths,  removals,  or  disabilities,  or  for  otiicr  reasi 
ard»on  certifies,  pagre  1225,  that  one  volume  is  mi 
Couutj-,  and  Judge  Talley  that  part  are  lost  in  Jack 
p.  7518).  Few  of  the  lists  are  verified  in  the  origiu.il  b, 
the  registrar,  as  requii«d  by  stalnte,  and  as  it  ninst 
would  be  if  gennine.  In  some  of  the  counties  the  copi 
cover  the  whole  period  of  time  from  1875,  the  date  of 
tion,  to  the  day  of  election,  and  including  the  lists  m 
election  undei"  the  law. 

The  papers  copied,  or  imrjwrting  tt)  be  extracted  fro 
them  in  the  form  prescribed,  with  the  appropriate  b 
and  certifications,  as  they  would  be,  if  the  genuine  or 
is  snch  as  to  demand  legal  and  strict  proof. 

I  am  not  satialied  with  that  adduced.  It  is  too  loi 
in-egnlar,  and  so  liable  to  error,  mistake,  and  oniisi 
extrinsic  evidenw,  which  we  have  not  got  in  its  supi 
cates  of  judges  beyond  that  of  copies  of  impers  gi\-i 
to  meet  count©r-evi»leuce  and  presumptions. 

1  do  not  mean  to  intimate  tJiat  any  of  the  judges 
knowingly  niake  or  give  false  certifiwites,  or  intentiot 
list's.  But  when  we  flud,  as  we  do,  ])roofa  that  registral 
Icept  loosely  and  not  bound  up  iu  books,  as  the  law  recgi 
lost  and  not  to  be  found,  some  of  them  made  np  sine 
held,  many  of  them  not  covering  the  whole  period  ol 
few  of  them  answering  in  form  or  substance  the  re(]uii 
the  papers  furnished  are  not  eutitJed  to  full  credit 
judges  iiave  been  ex^amiued  as  witnesses,  but  they  ha 
the  needed  evidence  that  the  lists  produced  are  all 
turned  into  their  otfiecs,  and  supply  other  fat^ts  needei 
an<l  cxclnde  certain  reasonable  hypotheses. 

(See  evidence  of  Judge  Harrowav,  pp.  000, 907 ;  Br 
■Criggs,  p.  mi)  3tu\gfe  SVftfcW,  \,.  ia58.\ 
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In  one  instance  the  jndge  certifies  to  a  copy  of  a  poll-list,  and  swears 
to  it  as  if  produced  by  him  from  the  files  at  his  oflice,  when  it  was  never 
there  and  comes  into  the  evidence  from  other  sources.  (Rec,  pp.  822, 
854,  807-8.) 

None  of  the  re^^istration  lists  furnished  the  inspectors  and  used  at  the 
polls  are  put  in  evidence.  None  of  the  registrars  are  called  as  witnesses^ 
to  see  whether  all  the  registration  lists  taken  at  the  polls  were  sent  into 
the  probate  oflices  and  when,  or  how  many  were  registered  at  the  polls 
and  given  certificates.  It  does  not  appear  how  many  and  what  ones  were 
challenged  and  took  the  oath  prescribed,  and  then  voted,  as  the  oaths 
do  not  appear  to  be  in  the  probate  office. 

The  only  evidence  we  have  of  the  names  of  the  persons  who  voted  is 
in  the  shape  of  what  purport  to  be  certified  copies  of  poll-lists  found  in 
the  office  of  tlie  judges  of  probate.  How  they  came  tliere,  or  when  depos- 
ited, does  not  appear,  save  as  a  presumption  of  fact.  It  was  the  duty  of 
the  inspectors  to  certify  and  sign  the  poll-lists  and  send  them  in  with 
the  returns,  and  they  are  required  to  be  left  and  kept  at  the  probate 
office.  An  inspection  of  the  copies  produced  shows  that  most  of  them 
do  not  contain  the  certificate  of  the  inspectors  as  required  by  law,  and 
they  have  no  verificntion  or  identification  therefore  as  genuine  poll-lists, 
and  cannot  be  regarded  as  proof.  In  some  cases  a  presumption  of  fact 
may.  do.  But  on  a  controverted  issue  like  this  that  presumption  is  of 
light  weight. 

In  the  three  precincts  of  Limestone  County  embraced  in  the  claim 
there  are  no  polllists  which  appear  to  have  been  returned  at  all.  Con- 
testee  has  put  in  evidence  three  papers  sworn  to  by  one  of  the  inspect- 
ors, in  each  case  as  the  poll-list,  and  purporting  to  be  signed  by  the  three 
inspectors.  But  as  they  never  sent  them  to  the  probate  dffice,  as  re- 
quired by  \sL\Vy  and  no  reason  or  explanation  for  the  omission  is  given, 
we  do  not  regard  them  as  proof,  or  as  worthy  of  credit.  The  conduct  of 
these  inspectors  is  the  subject  of  grave  distrust,  and  the  alleged  discrep- 
ancies so  great  that  the  rejection  of  this  evidence  is  fully  warranted. 
There  is  a  strong  probability  at  least  that  there  was  fraud  and  manipu- 
lation on  the  part  of  the  single  inspectors  respectively  who  produced 
the  lists.  Neither  one  of  them  is  supported  by  the  evidence,  or  even 
proof  of  the  signatures  of  the  other  inspectors,  as  they  are  not  exam- 
ined as  witnesses.  They  knew  the  law  requiring  the  inspectors^o  verify 
the  poll  lists,  and  must  be  presumed  to  know,  also,  that  they  w^ere  re- 
quired to  send  them  in  with  the  returns.  If  they  purposely  withheld 
the  poll-lists  (and  they  do  not  pretend  to  the  contrary)  it  may  safely  be 
assumed  to  have  been  for  some  fraudulent  purpose.  If  they  are  guilty 
of  fraud  in  that  respect,  they  would  not  be  likely  to  stop  short  of  most  any- 
thing else.  Contestee  called  witnesses  to  testify  that  they  had  examined 
the  copies  of  registration-list  produced,  and  the  poll-lists  referred  to,  and 
give  lists  of  names  which  they  find  on  the  poll-lists  and  not  on  the  regis- 
tration-lists. I  have  compared  the  same  papers  to  a  considerable  ex- 
tent, and  am  enabled  to  say  that  these  witnesses  have  testified  with 
great  recklessness,  to  say  the  least.  I  have  gone  over  the  list  of  names 
(given  as  not  registered)  in  several  instances.  Besides  some  names 
which  are  on  the  registration  lists  in  full,  we  find  many  which  differ 
only  in  some  particulars,  there  being  such  a  correspondence  as  to  indi- 
cate that  they  relate  to  one  and  the  same  person.  In  many  cases  the 
differences  are  very  slight.  The  clerks  at  the  polls  manifestly  wrote  in 
great  haste  and  carelessly,  not  getting  or  hearing  the  name  as  pro- 
nounced, with  any  accuracy.  For  instance,  *'  Henry  Stokes,"  is  on  the 
registration  list,  and  "  Henry  Stocks"  is  written  on  the  poll-list.-  The 
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samaiiie  "Quades"  is  written  '^Quarrels,"  while  the  initials  are  tbe 
same.  (See  illustrations,  Rec.,  p.  1043-1045,  509,  515,  820,  819,135?^ 
1359.)  And  yet  these  persons  are  claimed  and  swoni  to  as  amoDg  tbe 
non-registered. 

The  instances  of  this  nature  are  so  numerous  and  marked,  among 
other  evidences  of  haste  and  inaccuracy,  if  not  that  they  have  been 
manipulated  and  gotten  into  the  probate  court  fraudulently  in  place  of 
the  genuine,  as  to  render  the  poll-lists  unreliable  for  simple  comimrison. 

Besides  this  it  is  in  proof  that  negroes  go  by  different  names,  and  often 
change  their  names,  and  that  this  is  done  by  them  generally  and  as  a 
class,  and  that  their  residences  are  not  always  fixed  and  jiermanent,  bat 
they  often  change  them.  They  may  have  registered  in  one  precinct  or 
county,  and  then  moved  into  another,  and  remained  long  enough  to  get 
a  right  to  vote  there  without  getting  on  to  a  new  register,  while  the  con- 
stitution requires  them  to  be  only  once  registered  in  order  to  be  allowed 
to  vote.  Some  instances  appear  casually  in  the  evidence,  where  such 
produced  certificates  of  registry  from  other  precincts  and  counties,  show 
their  right  to  vote. 

It  would  seem  that  registration  lists  were  not  sent  to  tbe  probate 
court  in  some  instances;  that  one  whole  volume  was  lost  in  Madison 
County,  and  some  lists  in  Jackson  County ;  that  poll-lists  were  not  returned 
in  many  cases  as  required  by  law ;  audit  is  quite  probable  that  more  list8 
than  are  proved  have  been  mislaid  or  lost.    It  is  more  probable  that 
this  is  so  than  it  is  that  so  many  persons  not  registered  should  vote 
and  be  allowed  to  vote  fraudulently  and  without  challenge.     As  electors 
could  be  registered  at  the  polls,  if  not  registered  prior,  and  get  certifi- 
cates so  easily,  and  if  registered  elsewhere  could  vote  by  taking  tbe 
prescribed  oath,  there  is  a  very  wide  field  of  probability  to  exphiin  tbe 
discrepancies  alleged  between  any  particular  registration  list  and  poll 
list  produced.    There  are  a  very  few  instances  where  both  the  registra 
tion  lists  and  the  poll-lists  of  the  same  precinct  are  proved  and  appear 
to  be  regular  and  complete.    And  in  these  the  things  suggested  woald 
and  do  explain  the  alleged  want  of  identity  in  the  names  as  written. 

Unless  the  explanations  suggested  avail,  it  is  apparent  that  large 
numbers  on  tbe  registration  lists  did  not  vote  at  all,  which  is  quite  im- 
probable in  an  election  exciting  so  much  interest  and  so  hotly  contested. 

There  is  no  list  furnished  which  indicates  or  shows  revisions  made  be- 
cause of  deaths,  removals,  and  disabilities.  And  we  don't  know  bow 
many  may  have  been  stricken  off  by  mistake  or  wrongfully,  or  how 
many  had  once  removed  after  being  registered  and  afterwards  returned 
without  their  uames  being  restored  by  the  assistant  registrar  whose  duty 
alone  it  was  to  do  it.  I  have  already  adverted  to  the  fact  that  being 
registered  once  in  the  State  seems  to  answer  the  constitutional  provision. 
Xo  fault  of  the  registrar  in  striking  a  name  oft'  or  in  omitting  to  restore 
it  can  deprive  the  voter  of  his  right  to  vote  if  once  registered. 

To  go  into  full  details  would  occupy  too  much  space.  I  will  refer  to 
only  a  few  in  addition  to  what  has  been  already  said. 

In  Limestone  County  the  i^gistration  lists  purporting  to  be  furnished 
are  manifestly  not  copies  of  original  registration  lists,  but  of  some  pre- 
j)ared  for  the  occasion  or  taken  loosely  from  some  list  or  source  not  ap- 
pearing. The  poll-lists  furnished  in  copy  do  not  come  from  the  probate 
court,  but  from  one  inspector  by  deposition.  Each  one  a  delinquent, 
and  a  violator  of  law  and  duty,  without  excuse  or  explanation  shown, 
and  subject  to  the  gravest  suspicions  as  to  their  motives  in  withholding 
tbe  poll-lists  from  the  returns  made  after  elections.  These  three  pre- 
cincts alone  involve  344  alleged  illegal  votes. 
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Registrar  Martin,  page  814,  swears  to  loss  of  registration-list  of  145 
names. 

In  Florence  precinct,  while  it  is  claimed  that  there  were  280  non-reg- 
istered voters,  a  challenger  was  present,  who  challenged  vigorously  over 
100  electors  for  other  reasons,  but  not  one  as  not  registeredr  Deposi- 
tion of  Jones,  881.  In  Triana  precinct  275  non-registered  are  claimed 
out  of  a  vote  of  only  about  412  voters.  Begistration  book  No.  1,  certi- 
fied to  as  lost  or  mislaid,  may  account  for  this.  Poll-list  not  signed  by 
inspectors.  As  two  witnesses  were  examined  by  contestee  as  to  this 
poll,  and  were  present  challenging,  it  would  have  been  well  to  have  had 
a  copy  of  the  registration  which  was  at  the  poll  on  the  day  of  election 
to  8  ee  whether  the  names  were  not  in  fact  on  that.  We  have  got  neither 
this  nor  any  revised  lists  made  by  the  registrars  at  any  time  since  1875. 
They  must  now  be  presumed  to  have  been  on,  and  th^it  there  is  some 
mistake  about  the  copies  furnished  by  the  judge  or  purporting  to  be. 

In  Lauderdale  County  it  appears  that  no  registration-book  as  required 
by  law  could  be  found.    (Rec.,  p.  907.) 

In  Madison  County,  only  one  or  two  poll-lists  are  duly  certified  and 
verified  as  genuine. 

Names  are  pasted  on  in  printed  slips  instead  of  being  written  as  the 
law  requires. 

Inasmu(;h  as  books  of  registration  were  not  made  and  kept  according 
to  law,  but  it  was  found  on  loose  sheets,  the  lists  sent  to  each  precinct 
ou  the  day  of  election  would  have  been  the  best  or  most  satisfactory 
eN-idence  of  who  were  registered,  and  in  no  instance  have  we  got  them. 

All  of  the  evidence  has  been  examined  upon  this  issue  of  non-regis- 
tration with  an  anxious  desire  to  do  the  contestee  and  his  alleged  proof 
full  justice.  There  seems  to  have  been  wanting  on  his  part  no  amount 
of  industry  and  professional  skill  in  the  peparation  and  argument  of 
his  case.  But  there  is  a  conspicuous  absence  of  evidence  needed  to 
establish  his  claim,  if  well  founded.  Even  the  judges  of  probate  have 
failed  to  give  such  oral  evidence  as  was  needed  to  make  the  proof  ot 
registration  and  poll  lists  satisfactory  and  complete.  Their  testimony 
is  more  significant  for  what  was  not  asked  in  questions  than  for  what  it 
contfiins,  especially  after  the  objections  thereto  made  and  indicated  at 
the  time.  There  is  also  a  total  failure  to  call  the  assistant  registrars  and 
the  inspectors  and  managers  of  elections,  and  to  produce  the  books  kept 
by  the  former,  and  the  lists  used  at  the  polls,  and  to  supply  what  is 
wanting  in  the  papers  produced  to  verify  the  same  as  all  and  accurate. 
They  had  been  attacked  by  contestant,  and  his  objection  to  the  proof 
indicated  in  many  respects.  Presumptions  of  regularity  and  full  dis- 
charge of  duty  in  the  respects  now  in  question  are  balanced  by  other 
presumptions  in  favor  of  contestant,  and  much  shaken,  if  not  entirely 
overthrown,  by  evidence  otherwise.  With  such  proof  as  appears  of 
looseness  and  irregularity  in  regard  to  the  registration  and  poll  lists, 
and  their  use,  w  ith  no  evidence  from  the  electors  themselves,  or  the 
registrars,  or  election  officers,  in  the  absence  of  the  lists  used,  at  the 
polls,  and  upon  the  facts  alreadj'  shown  in  proof  and  already  indicated, 
a  comparison  between  the  alleged  lists  produced  fail  utterly  to  prove 
the  alleged  charges  of  the  contestee,  and  we  feel  constrained  to  find 
the  issue  against  him. 

We  are  asked  to  presume  that  all  registrars  did  their  duty,  that  judges 
of  probate  had  all  the  papers  which  the  law  provided  should  be  sent  to 
them,  that  the  poll-lists  not  signed  were  the  genuine  and  true  ones  when 
they  could  be  so  easily  manipulated  without  complicity  on  the  part  of 
the  judges,  in  order  to  overcome  all  the  presumption  in  favor  of  the 
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legality  of  tlic  votes  cast.  I  eaimot  ilo  it  in  the  fiu 
as  ai>pearn  to  weaken  those  iiresumptintis  iQvoket 

There  in  another  conwideration  which  ought  t 
strong  reason  at  least  why  contestee  should  bu 
rules  of  evidence,  if  not  as  justifying  the  (.■laii 
voters  not  on  the  registration  lists  apparently, 
jected  after  they  were  offered  and  ilejmsiled  ' 
ohjeotiou  at  the  tiuie.  Under  the  law  of  Alabai 
any  ([ualifled  voter,  if  not  on  the  copy  of  regis 
inspectors  conducting  the  poll,  and  uhallengod,  mi 
and  on  the  spot,  or  take  the  retinisite  oatli  and 
If  he  is  not  challenged,  and  is  allowed  to  vote,  w 
failure  of  dutj*  on  the  part  of  the  registrar  or  in; 
deprive  the  elector  of  his  vote.  The  ease  would 
the  spirit,  if  not  the  strict  letter,  of  section  2(K)7  oi 
of  the  United  States. 

The  remarks  of  Mr.  Calkins  in  case  of  Cnrtin  r, 
in  all  respects  appliciiMc  to  this  case,  are  tM-rtli 
we  quote  them: 

Ii-nll  thi'!ill-uti.'ii.iltluMiii'iiil«TS.irtlie  HoiiBB  wucriall' 
byJu.l^.-   Kii.,---   Ml  .-■.u-u-niu-   iliis  law.     Hb  suysj  '■  By  ,i 

ring  IIP  ill'-  niiiL-jiL:i--[i-ii  il  \iiS  I  "  liiiprrsniita  liiniacU'*t  Uii- 

&c.      "  lU    : Iilll:^  tlir    \.'lr  i\  llUi.Ilt  lll-tU [IWlling  tlw  imnJ 

tliP<i|.i"Finiiiiiv-.i  tuiiii.-.liiii!;  ii.'     Ti)  cotistniB  tUoIownsi 
lYoiii  IViii>^\lwiiilit  iMi.  il.'ll.^limjvirr),  tnattM  it  a  merv  ir 
riglit  to  prMume,  that  lie  is  n-; 


,uil.    Tlipy  take  E 


the  pKoiuct  Ihn  time  reqi . 

Ilia  lintiHu;  Uoknon-sliiH  a _  ...., 

Imllot-box  wiili  the  ballot  in  bis 

bnllot-box,  nntl  an.iMiiipl,  iil.f.j  li^  imimuiI  fnnii-li  tlie  [ir-,, 
in  an  nicgnl  <iu<'.  t'lul.'  n' Mm' .'1>-r[i„i.  ..iii.'.T-^  li.i.l  .:,.]i<'i1  lil< 
niont  hu coiilil  hiu,'  --uj.jili."!  iln'  .vulru.  !■  ii-.|uiivii  iiziil  oa 
to  the  niwle  pri'-i[iiji-il.  i;i>t  ili.ii  i'miIiimi' mi-i  mil  ilmm 
Hint  behnda  li-cnl  li-lii  in  \,irp.  Imi  lln-  l.>i;nl  .■vi,\oiii'L'  iiC 
of  him  bytbe.ilt*iinii  ulikurs.  Aiicln[ip1yiii;ri.hi:  snmf.im'l 
■'yon  canuot  ilpprive  the  legal  votiT  of  llii'  ri};hl  to  vote  6; 
officer  to  (id  Ail  duts,"  and  itsanu  10  mf  Ihal  thrjumilioa  it  iina 

Regulations  may  be  merely  directory,  and  if  tli 
the  voter  does  not  follow  tbcui  they  do  not  neee-s 
when  deposited  and  received. 

The  present  case  is  a  very  ftiong  one  for  the  aj 
in  the  absence  of  any  Btatutc  making  registnvtii 
where  the  system  of  regiatration  is  so  impertect  a 

In  the  recorcl  there  appears  to  have  been  snud: 
istrate  as  to  a^lmission  of  evidence,  &c,  to  which  ( 
The  eonrse  pursued  in  this  respect  was  inanifestl 
becomes  now  immaterial  and  nniniportant.  The 
bjV  the  respective  parties  as  to  striking  out  evi 
sidereil  and  denied  either  as  immaterial  or  not  w» 

The  alleged  want  of  proiwr  certification  to  the 
Ilobert  \V.  Figg  baa  been,  recti  tied  by  his  aflida' 
catt^  by  way  of  amendment. 

I  have  i)aid  no  attention  to  attempted  personal 
ties  and  counsel  not  affecting  the  evidence. 

My  opinion,  therefore,  is  that  contestnnt  was  el 
the  seat,  and  I  nitprove  of  the  resolutions  attaclir 
Hai!elton,  while  1  dissent  from  nonii'  of  the  vit 


WILLIAM  M.  LOWE  VS.  JOSEPH  WHEELER. 

EIGHTH  CONGRESSIONAL  DISTRICT  OF  ALABAMA. 

Mr.  Beltzhooyer,  from  the  Committee  on  Elections,  submitted  the 
following  as  the 

VIEWS  OF  THE  MINORITY. 

The  undersigned  are  not  able  to  concur  in  the  report  of  the  majority  of 
the  committee.  The  evidence  shows  that  the  election  wa«  conducted 
with  perfect  fairness  on  the  part  of  Wheeler  and  his  supporters.  Indeed, 
there  is  no  pretense  that  there  was  unfairness  anywhere  except  at 
Meridianville  and  Lanier's  precinct,  and  the  most  extraordinary  efforts 
on  the  part  of  Mr.  Lowe  and  his  attorneys  utterly  fail  to  prove  any 
fraud  or  unfairness  at  these  boxes. 

The  voluminous  character  of  the  record  has  precluded  nearly  all  the 
members  of  the  committee  from  giving  it  that  thorough  examination 
which  is  necessary  to  a  perfect  understanding  of  the  case,  and,  as  a 
consequence,  the  report  of  the  majority  contains  errors,  to  a  few  of 
which  we  will  refer. 

1st. 

The  majority  consider  evidence  introduced  by  Mr,  Lowe  which  pur- 
ports to  prove  matters  which  are  not  set  up  in  the  notice  of  contest, 
and  refuse  to  consider  evidence  of  matters  proven  by  primary  ana 
uncontro verted  evidence  which  are  specifically  set  up  and  insisted 
upon  in  the  answer  of  the  contestee,  these  matters  being  such  as  the 
law  required  them  to  consider,  and  such  as  the  majority  of  the  commit- 
tee have  considered  in  other  cases  during  this  term  of  Congress. 

2d. 

Evidence  which  the  majority  in  this  report  say  is  good  and  sufficient 
to  establish  the  allegations  of  Mr.  Lowe,  they  in  the  same  report  say  is 
insufficient  to  support  the  allegations  of  Mr.  Wheeler. 

3d. 

Certain  witnesses  give  evidence  regarding  votes  cast  for  both  Mr.  Lowe 
and  Mr.  Wheeler. 

The  evidence  is  preeiiely  of  the  same  character^  the  votes  referred  to 
are  precisely  of  the  same  class,  the  evidence  is  given  by  the  same  wit- 
nesses, and  in  some  cases  it  is  given  in  the  same  breath  and  in  answer 
to  the  same  questions,  and  yet  the  majority  of  the  committee  count  the 
votes  for  Mr.  Lowe  and  refuse  to  count  the  votes  which  the  proof  shows 
were  cast  for  Mr.  Wheeler. 

Worse  than  that,  the  report  of  the  majority  counts  votes  for  Mr.  Lowe 
upon  statements  of  witnesses  who  swear  they  do  not  know  anything  of 
it  personally,  and  they  refuse  to  count  votes  for  Mr.  Wheeler  the  rejec- 
tion of  which  is  positively  proven. 

For  instance :  Mr.  Harraway  swears  he  does  not  know  personally  that 
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any  Lowe  ballots  were  rejected,  but  he  swears  that  he  does  know  that 
1  Wheeler  ballot  was  rejected. 

On  this  evidence  the  majority  count  4  votes  for  Mr.  Lowe  and  refuse 
to  count  any  votes  for  Mr.  Wheeler. 

Mr.  Hill,  who  was  illegally  examined  in  chief  during  the  last  teu  days, 
when  the  law  only  allowed  evidence  in  rebuttal,  testified  and  admitted 
I  I  that  his  knowledge  that  22  Lowe  ballots  were  rejected  teas  not  Ixut^ 

'  il  vpon  his  actual  Jcnowledge^  but  it  was  based  pretty  much  upon  tchat  a  dai 

told  him.    This  illegal  evidence  was  taken  at  an  unlawful  time,  so  that 
Mr.  Wheeler  could  not  take  evidence  to  refute  it,  and  yet  the  majoritr, 
on  such  evidence,  count  22  votes  for  Mr.  Lowe. 
,  \  We  observe  six  other  instances  where  Mr.  Lowe's  witnesses  testifj 

that  ballots  cast  for  Mr.  Wheeler  were  not  counted,  and  yet  the  major- 
ity of  the  committee  refuse  to  give  Mr.  Wheeler  the  benefit  of  their  evi- 
dence, although  their  evidence  is  precisely  the  same  as  the  best  evidenee 
which  is  relied  upon  by  Mr.  Lowe,  and  although  in  one  instance  ak»e 
this  failure  makes  a  loss  of  over  60  votes  to  Mr.  Wheeler. 

4th. 

The  majority  of  the  committee  accept  and  consider  in  substantiatice 
of  Mr.  Lowe's  allegations  testimony  which  is  secondary  in  it«  character, 
which  is  contradicted  by  Mr.  Lowe's  own  witnesses,  and  which  uDcofr 
tradicted  proof  shows  has  been  altered  and  forged  since  it  went  into 
the  hands  of  Mr.  Lowe's  agents  or  attorneys.  Mr.  W^heeler  made  i 
proper  and  seasonable  motion  to  have  the  forged  evidence  stricken  frrai 
the  record,  but  the  majority  of  the  committee  failed  to  strike  said  forgri 
matter  from  the  record. 

5th. 

The  majority  of  the  committee  refused  or  failed  to  deduct  votes  of 
unregistered  voters  who  illegally  voted  for  Mr.  Lowe,  giving  two  reasHS 
therefor : 

1.  Because  they  say  registration  is  not  required  in  Alabama. 

2.  Because  there  is  no  evidence  which  establishes  definitely  and  idenfr 
cally  for  whom  they  voted.  ' 

The  first  position  was  so  untenable  that  it  was  not  assented  to  by  all 
the  members  of  the  committee  who  voted  for  the  majority  report ;  and 
we  hereafter  will  show  il  to  be  entirely  without  foundation. 

The  second  position  is  positively  contradicted  by  the  proofs.  In  tht 
limited  examination  we  have  been  able  to  give  to  this  point  we  find  tk 
names  tf  over  500  of  these  unregistered  voters  who  the  witnesses 
swear  positively  voted  for  William  M.  Lowe.  Some  of  this  e\idence  is 
given  by  Mr.  Lowe's  witnesses,  and  by  Republicans  who  swear  that  tJiey 
saw  the  voters  hand  their  ballots  to  the  inspectors  with  Mr.  Lowe> 
name  on  said  ballots. 

This  evidence  is  positive,  unimpeached,  and  unquestioned. 

6th. 

The  majority  of  the  committee  refused  or  failed  to  deduct  illegal 

votes  of  unregistered  voters  who  voted  for  Mr.  Lowe  at  Courtland  and 

^\  other  precincts,  where  the  proof  shows  there  was  no  person  registerwl 

'*««  required  by  law^  and  consequently  there  wa«  no  legalregistration, 
and  Mr.  Kanney,  or  the  committee,  gives  as  a  reason  for  this  action,  ami 
jt  is  the  only  reason  given,  that "  contestee  does  not  set  up  a  want  of  legal 
Registration  as  \\l\a\m%\X\^  ^V'^^Iyqv^  «.t  any  precinct.'' 
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In  making  tbis  statement  Mr.  Ranney  was  mistaken. 
The  following  allegations  are  contained  in  the  answer  of  the  con- 
jstee : 

Contestee  alleges  that  at  the  following  precincts  of  Lawrence  Connty,  viz,  Conrt- 
nd,  IVed  Bank,  &c.,  *  »  *  450  persons  were  allowed  to  vote,  and  did  vote,  for 
»nte8tant,  some  of  whom  hatl  no  right  to  vote  at  the  precincts  where  they  cast  tlieir 
>tes,  and  others  who  voted  at  said  precincts  were  not  legal  voters,  and  had  no  right 
»  vote  at  all. 

And  contestee  also  alleges  that  said  persons  who  voted  for  contestant 
t  said  precincts  "did  not  have  a  right  to  vote,  for  the  reason  that  they 
ad  never  been  registered  as  required  by  laic,^ 

It  is  here  shown  that  the  allegations  of  Mr.  Wheeler  emphatically 
bate  there  was  no  legal  registration  at  Courtland,  or  that  he  uses  the 
quivalent  words  that  the  persons  who  voted  for  contestant  had  "  not  been 
egistered  us  required  by  liiw.^ 

The  deposition  of  the  probate  judge  of  Lawrence  County  proves  that 
hese  allegations  are  correct,  and  that  there  wiis  no  legal  registration 
.t  that  precinct. 

Under  a  similar  registration  law  the  majority  of  this  Committee  on 
elections  decided  in  the  case  of  Bisbee  vs.  Finley  that  eight  precincts  in 
Jrevard  County  should  be  rejected,  and  the  proof  in  that  case  does  not 
bow  that  the  registration  in  those  precincts  was  as  incomplete  and 
llegal  as  it  is  shown  in  this  ca«e  to  have  been  at  the  precinct  of  Court- 
»iid. 

It  is  shown  by  primary  evidence  that  none  of  the  voters  at  Court- 
and  were  registered  as  required  by  law,  and  that  with  regard  to  189  of 
hem,  there  was  no  pretense  at  registration^  and  yet  the  majority  count 
liese  illegal  votes  for  Mr.  Lowe. 

7  th. 

The  majority  of  the  committee  refused  or  failed  to  deduct  the  illegal 
-otes  of  non-resident  persons  who  voted  for  Mr.  Lowe,  although  the 
>roof  is  positive  and  uncontradicted  that  such  persons  voted  for  Mr. 
>)we,  and  that  they  were  not  residents  of  Alabama,  but  residents  of 
►ther  States. 

The  witnesses  give  evidence  regarding  this  matter  similar  to  the 
bllowing : 

John  Wilson  was  not  a  resident  of  Alahania;  he  lives  in  Tennessee,  and  ho  never 
►retended  to  claim  this  as  his  home. 

Wesley  Phillips  was  a  non-resident  of  the  State  of  Alahama;  he  lives  in  Tennessee. 

Squire  Holsten  was  a  non-resi<lent  of  the  State  of  Alahama;  he  lives  in  Georgia, 
md  is  an  illegal  voter. 

John  O'Neal  was  a  non-resident  of  the  State  of  Alabama ;  claims  his  home  in 
reorgia. 

Berry  Blair  was  a  non-resident  of  the  State  of  Alabama  ;  lives  in  Tennessee  ;  was. 
,n  illegal  voter. 

The  witnesses  also  testified  that  all  the  non-residents  whose  names 
hey  gave  voted  for  William  M.  Lowe,  and  all  these  names  are  found  on 
he  poll-lists. 

We  could  go  on  with  these  details,  but  space  forbids. 

It  is  evidence  of  this  character  which  the  majority  of  the  committee 
jays  is  *'  not  snffiHentP 

They  also  say :  "^w  [Wheeler]  proofs  do  not  sustain  his  allegations.^ 

It  appears  to  us  that  Mr.  Wheeler  proved  conclusively  that  minors 
roted  for  Mr.  Lowe. 

Mr.  Lewis  swears  that  Jack  L.  Armestead  voted  for  Mr.  Lowe ;  that 
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he  had  known  him  for  t<^n  years,  and  when  hi 
not  more  than  six  or  seven  years  old.  He  aNo 
Tot«(I  for  Lowe;  that  he  had  known  him  for  t^ 
flrst  Icnew  liim  he  was  not  more  than  six  yeai'-'^ 

On  pagB  894  of  the  record,  cootestee  proved 
only  eighteen  years  old.  Also,  page  899,  thai 
twenty  years  old,  and  that  Ephraim  Springe 
old.     All  of  these  persons  the  proof  shows  vo 

This  is  the  character  of  the  uncontradie] 
Wheeler  prodnces  to  show  that  minors  vot€<i  ( 

STB. 

At  Courtlaiid  precinct  (the  same  place  wh 
there  was  no  legal  registration,  and  that  18<1  i 
illegal  votes  for  William  M.  Lowe)  the  preim 
cidedty  shows  that  none  of  the  inspectors  wen 
which  sRstained  Mr.  Wheeler,  and  Mr.  Lowe's 
relucbintly  to  a<lmit  that  they  violated  the  Ian 
count  the  ballots  immediately  on  the  cloting  oj 
pretended  to  be  oucnpietl  for  nine  hours  in  con 
and  then  put  the  counted  and  uncounted  bal 
box,  imd  that  one  of  their  number  took  the 
the  next  day,  when  a  box  was  returned  whici 
which  they  counted  in  an  illegal  manner,  and 
Lowe  had  received  41!)  votes,  and  that  Mr,  V 
votes. 

The  i»roof  also  shows  that  this  report  was 
admit  that  Mi'.  Wheeler  was  iwlling  alargevol 
jiolled  hy  Mr.  Lowe— and  some  of  tlie  witnesses  t 
polled  two  or  three  times  as  many  votes  as  wei 

Jlr.  Wheeler  has  proven,  by  uncontradicted 
dence  of  Republicans  as  well  as  Democrats,  thi 
for  him  at  that  box. 

Mr.  Wheeler's  allegation  with  regard  to  tl 
proof,  and  we  conclude  that  the  bos  should  no 

We  respectfully  submit  that  we  have  nevei 
integrity  of  a  ballot-bos  was  more  emphatic 
peached,  and  wliei-e  justice  called  louder  for  ac 

9th, 

On  the  other  hand,  we  now  look  at  the  actii 
committee  regarding  Meridiauville  box  No.  2. 

Mr.  Lowe  in  his  notice  does  not  ask  to  ha' 
therefore  under  the  rules  laid  down  by  the  c«m 
er's  defense  they  could  not  rtyect  it,  but  above  a 
shows  that  there  was  no  violation  of  law  at  thi 

Mr.  Forbes,  Mr.  Lowe's  special  friend,  was  pi 
votes  were  counted  strictly  as  provided  by  law 
the  inspectors  made  their  respective  reports,  a 
received  57  and  Lowe  received  47  votes. 

The  proof  shows  that  this  vote  was  propoi 
same  as  it  was  at  the  election  three  montlis  pit 
governor  was :  Cobb,  Democrat,  42  ;  Tickens,  ' 

The  testimony  of  Mr,  Trewhitt,  Mr.  Roper,  a 
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>fficera  of  tbe  election  which  we  are  now  considering,  and  whom  the  proof 
allows  to  be  gentlemen  of  high  standing,  shows  that  the  vote  was  counteil 
%.s  it  was  cast,  and  that  no  fraud  could  possibly  have  been  practiced  at 
tliese  polls. 

The  majority  of  the  committee  cite  against  the  sworn  report  of  of- 
5cers»  and  against  the  evidence  of  men  of  high  standing  and  character, 
:lie  testimony  of  two  colored  men,  of  whom  one  is  impeached  by  the  di- 
rect testimony  that  his  character  is  so  bad  that  he  is  not  worthy  of  belief 
under  oaf^^and  both  are  impeached  by  their  own  contradictions,  and  by 
credible  testimony  of  other  witnesses.  But  in  addition  to  all  this,  the 
evidence  of  the  contestant  is  not  of  a  character  to  justify  the  committee 
In  receiving  it  to  prove  that  there  was  any  fraud  or  unfairness  at  this 
box,  and  taking  all  the  proof  together  it  shows  no  ground  for  its  re- 
leetion. 

The  record  also  shows  that,  during  the  ten  days  allowed  by  law  for 
evidence  to  be  taken  for  contestant  in  rebuttal,  Mr.  Lowe's  attorneys 
8er\'ed  a  false  notice  upon  Mr.  Wheeler,  stating  they  would  take  evi- 
dence of  some  fifty-five  witnesses  at  or  near  Pleasant  Hill. 

This  notice  designated  no  definite  place,  and  Mr.  Wheeler  caused  a 
demand  to  be  served  upon  them,  asking  for  more  specific  information 
reganiing  the  locality  where  the  evidence  would  be  taken. 

This  polite  and  proper  request  was  not  complied  with. 

Mr.  Lowe's  attorneys  went  to  a  place  seven  miles  from  Pleasant  Hill 
and  proceeded  to  take  evidence  ex  parte. 

After  some  twenty  witnesses  had  been  examined  in  this  way,  an  attor- 
ney employ^  by  Mr.  Wheeler  succeeded  in  hunting  down  this  secret 
place  of  taking  evidence;  but  even  then,  after  finding  the  commis- 
sioner, he  was  positively  refused  the  right  to  cross-examine  witnesses. 

Worse  than  that,  the  record  shows  that  Mr.  Lowe's  attorney  (a  nephew 
of  Mr.  Lowe)  wrote  down  the  evidence  himself,  and  wrote  it  falsely. 

By  such  methods  there  have  been  produced  55  depositions  which  pur- 
port to  show  that  55  men  voted  for  Mr.  Lowe. 

Upon  these  illegal  and  fraudulently  obtained  and  criminally  con- 
ducted proceedings,  the  majority  of  the  committee  count  55  votes  for 
Mr.  Lowe. 

This  box  will  be  discussed  more  fully  hereafter. 

10th. 

At  Lanier's  box  the  evidence  shows  that  it  was  impossible  for  any 
fraud  to  have  been  practiced  by  any  one  in  the  interest  of  Mr.  Wheeler. 

Mr.  Lowe's  friend  swears  they  could  not  have  counted  the  ballots  in 
tbe  shop  where  the  election  was  held,  and  he  swears  that  he  ''  took  charge 
of  the  box,"  and  carried  it  to  the  store  of  Deputy  United  States  Marshal 
Lanier,  who  was  appointed  to  take  charge  of  the  election  by  Mr.  Lowe's 
friend,  Marshal  Sloss. 

The  box  remained  locked  up  in  the  side  room  of  Mr.  Lanier's  store 
for  about  an  hour,  and  Mr.  Lanier,  who  was  a  Republican,  swears  that 
no  one  could  possibly,  have  had  access  to  it  while  it  was  tbere. 

The  majority  of  the  committee,  however,  reject  this  box  without  a 
request  to  that  efl'ect  in  the  contestant's  notice,  and  then,  still  without  a 
request,  and  without  a  particle  of  legal  evidence,  count  for  Mr.  Lowe 
128  votes,  and  give  Mr.  Wheeler  none,  although  142  votes  were  cast  and 
counted  for  him,  and  Mr.  Lowe's  own  witness  swearja  that  some  30  votes 
were  cast  for  Mr.  Wheeler. 

We  call  attention  to  these  things  to  show  that  the  honorable  gentle- 
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do  not  show  tlmt  the  witnesses  were  sworn.  One  hundred  and  fifty 
without  any  pretense  to  a  certificate  of  a  commissioner,  and  severa 
them  have  no  legal  signature.  Yet  upon  such  furtive  papers  the  i 
jority  of  the  committee  conclude  to  deprive  a  fellow-member  of  his  s 
in  Congress. 
The  record  shows  that  the  vote,  according  to  the  official  returns,  w 

For  Joseph  Wlieeler - 12. 

Tor  Win.  M.  Lowe li 

Majority  for  Joseph  Wheeler 

Mr.  Wheeler's  election  is  contested  on  the  following  grounds : 

1.  Tlie  contestant  claims  that  525  votes  were  cast  for  him,  which 
tjlaims  were  illegally  excluded  from  the  canvass,  by  the  in8i>ecton« 
election,  in  fifteen  different  precincts,  as  follows : 

Bi§  Creek - 

Chickasaw 

Courtland 

Dauville 

Decatur 

Elkiiiont - 

Falkville 

Florence -. 

Green  Hill 

Huntsville 

Kash's 

Madison 

Meridiauville  (No.  1) ^.. 

Owen's  Cross-Roads ,.. 

Poplar  Kidge 

Bussellville 


2.  Although  the  contestant  does  not  demand  it  in  his  notice  of  conte^ 
the  majority  of  the  committee  reject,  for  his  benefit,  the  returns  of  Lani 
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4.  Although  the  contestant  does  not  demand  it  in  his  notice  of  con- 
test, the  majority  of  the  committee  give  him  an  a<ldition  of  10  to  tlie 
votes  oflBcially  returned  for  him  from  the  precinct  of  Cave  Spring. 

5.  Although  the  allegation  in  the  notice  of  cont43st  does  not  justify  it, 
and  although  Mr.  Lowe's  proof  on  the  point  is  secondary,  and  conflict- 
ing, and  contradictory,  and  although  the  proof  regarding  Mr.  Wheeler's 
votes  at  that  poll  are  precisely  the  same  as  the  proof  regarding  Mr. 
Lowe's  votes,  the  majority  of  the  committee  count  76  votes  for  Mr.  Lowe 
at  Flint  precinct,  and  they  refuse  to  count  any  votes  for  Mr.  Wheeler. 

The  returned  vote  being  changed  in  accordance  with  these  claims, 
the  follow  ing  is  presented  as  a  statement  of  the  result : 

Wm.  M.Lowe 13,456 

Joseph  Wheeler 12,609 

Majority  for  Wm.  M.  Lowe 847 

The  con  test  ee  denies  most  of  contestant's  allegations,  and  on  the  other 
hand  insists,  in  his  answer  to  the  notice  of  contest,  that  the  following 
votes  were  illegally  cast  for  the  contestant,  and  demands  their  rejection 
by  the  House  of  Kepresentatives : 

1.  Ballots  illegal  in  form,  inclncling  1,294  ballots  which  are  printed  so  as  to  be 

read  as  plainly  on  the  back  as  on  the  face 3,028 

2.  Votes  of  unregistered  persons,  exclusive  of  those  who  voted  at  Courtland  . ..  1,200 

3.  Votes  of  non-residents 81 

4.  Votes  of  convicts 20 

5.  Votes  of  minors 16 

Kinlock  box 16 

Courtland  box  No.2  (contestant's  majority) 308 

4,669 

The  contestee,  accordingly,  gives  the  following  as  a  correct  statement 
of  the  result : 

Joseph  Wheeler 12,808 

Wm.  M.Lowe 8,096 


•    Majority  for  Joseph  Wheeler 4,712 

Mr.  Wheeler  also  claims  that  the  Greenbrier  box  which  gave  Mr. 
Lowe  a  majority  of  223,  and  Pleasant  Site  box  which  gave  Mr.  Lowe  13 
majority,  and  Frankfort  which  gave  Mr.  Lowe  a  majority  of  17,  should 
not  be  counted.  Mr.  Wheeler  alleges  that  th^  polls  were  under  the 
control  of  Mr.  Lowe's  friends,  and  that  they  were  not  kept  open  as  re- 
quired by  law,  causing  loss  of  many  votes  to  contestee ;  and  also,  that 
at  Greenbrier  there  was  illegal  voting  for  Mr.  Lowe,  and  that  the  in- 
spectors destroyed  the  poU-Bsts,  and  by  other  means  violated  the  law 
so  as  to  deprive  Mr.  Wheeler  of  the  means  of  proving  the  illegal  votes 
which  were  cast  at  that  box. 

Mr.  Wheeler  also  alleges  that  the  entire  vote  of  Madison  County, 
which  gave  iVIr.  Lowe  676  majority,  was  illegally  returned^  and  should 
be  rejecteil.  Mr.  Wheeler  also  alleges  that  Triana  box,  which  gave  Mr. 
Lowe  252  majority,  was  not  kept  oi)en  as  required  by  law,  whereby  con- 
testee lost  many  votes. 

The  several  claims  of  the  respective  parties  will  be  considered  in  their 
order. 
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BALLOTS  ILLEGAL  IN  FORU. 


The  contestant's  claim  that  525  ballota  offered  for  him  in  a  foi 
Bcribe<l  were  illegally  excluded  hy  the  inspectors  of  election,  is  d 
the  oontestee  as  follows: 

(1.)  The  contestee  insists  that  ballots  of  the  form  described  we 
gal,  and  ought  to  have  been  excluded  by  the  inspectors. 

(2.)  He  denies  that  any  ench  ballots  were,  in  fact,  rejected,  and  i 
that  the  depositioDS  by  whieh  the  contestant  attempta  to  proT« 
n^cction  are  iuadmiBsible,  because  they  were  not  certified  by  the 
before  whom  they  puriwrt  to  have  been  taken,  nor  reduced  to  ^ 
in  his  presence. 

(3.)  He  sets  up  a  counter-claim,  to  ihe  effect  that  3,028  ballo 
vassed  for  the  contestant  were  illegal,  because  they  contained  tli 
ignatious  of  eight  offices  unknown  to  the  laws  of  Alabama,  an 
of  these  3,028  bajlots,  1,294  were  illegal,  for  the  further  reason  the 
were  so  printed  that  their  contents  were  distinctly  visible  on  the  ( 
to  the  inspectors  and  bystanders,  when  the  ballots  were  folded. 

(1.)  In  support  of  his  position  that  the  ballots  in  controvers 
illegal  and  ought  to  have  been  r^ected,  the  contestee  urges  the 
ing  considerations : 

The  ballots  were  in  this  form : 

For  ELBCTORa  roK  Phebident  aki>  VicH-PREsinENT : 


DISTRICT 

Ist  District— C.  C.  McCALL. 

2d  DiBtrlct— J.  B.  TOAVNSEND. 

3d  District— A.  B.  GRIFFIN. 

<tli  DiBtrict^HILLIAED  M.  JUDGE. 

5th  District— THEODORE  NUNN. 

6th  DiBtrict— J.  B.  SHIELDS. 

7th  District— H.  R.  McCOY. 

8th  DiBtrict-JAMES  H.  COWAN. 


:iGHTR  c 

WILLIAM  jr.  LOWE. 
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The  following  ballot  is  in  the  form  prescribed  by  the  laws  of  Alabama. 
It  is  similar  in  form  to  12,808  ballots  cast  for  the  contested 

For  Electors  for  President 

and  Vice  President  of 

the  United  States, 

GEORGE  TURNER. 

WILLARD  WARNER. 

LUTHER  R.  SMITH. 

CHARLES  W.  BUCKLEY. 

JOHN  J.  MARTIN 

BENJAMIN  S.  TURNER. 

DANIEL  P.  BOOTH. 

WINFIELD  S.  BIRD. 

NICHOLAS  S.  McAFEE. 

JAMES  S.  CLARK. 

For  Representative  in 

Congress  from  the  Eighth 

Congressional  District : 

JOSEPH  WHEELER. 

Two  of  the  oflBces  designated  on  the  illegal  ballots  are  offices  of  Presi- 
dential electors  for  the  State  at  large,  and  two  of  the  candidates  named 
are  candidates  for  those  offices.  Eight  of  the  offices  designat/Cd  are 
offices  of  district  electors  of  President  and  Vice-President,  for  eight 
diiferent  districts  in  the  State ;  and  eight  of  the  candidates  named  are 
candidates  for  those  offices. 

The  Alabama  statute  declares  that — 

The  ballot  mnst  be  a  plain  piece  of  white  paper,  without  any  figures,  markSt  rulings, 
characters,  or  embellishments  thereon,  not  less  than  two  nor  more  than  two  and  one- 
half  inches  wide,  and  not  less  than  five  nor  more  than  seven  inches  long,  on  which 
must  be  written  or  printed,  or  partly-  written  and  partly  printed,  only  the  names  of  the 
pernons  for  whom  the  elector  intends  to  vote,  and  must  designate  the  office  for  which 
each  person  so  named  is  intended  by  him  to  be  chosen,  and  any  ballot  otherwise  than 
drxcrihed  is  illegal  and  must  be. rejected. 

This  law  prescribes  four  distinct  requirements  for  the  ballot: 

(1.)  It  must  be  a  plain  piec^e  of  white  paper,  without  any  figures, 
marks,  rulings,  characters,  or  embellishments  thereon. 

(2.)  It  must  be  not  less  than  2  nor  more  than  2J  inches  wide,  and  not 
less  than  5  nor  more  than  7  inches  long. 

(3.)  It  must  contain  only  the  names  of  the  persons  voted  for  and  the 
designations  of  the  offices  for  which  they  are  "intended  to  be  chosen." 

(4.)  The  names  of  the  candidates  and  the  designations  of  the  offices 
are  to  be  written  or  printed,  or  partly  written  and  partly  printed. 
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If  the  legrislature  had  merely  prescribed  the  form  of  the  ballot,  without 
<leclariiig  those  cast  in  any  other  form  to  be  illegal,  or  commanding  their 
rejection,  tlien,  of  course,  it  would  be  a  question  whether  the  require- 
ment of  the  statute,  that  the  ballot  must  contain  only  the  name^^  of 
the  candidates  and  the  designations  of  the  offices,  is  directory  or  man- 
datory. And  to  the  decision  of  that  question  such  authorities  as  Mc- 
Kenzie  v.  Braxton,  Smith,  19,  would  be  applicable.  But  when  the  law 
makes  a  ballot  not  cast  in  a  prescribed  form  illegal  and  requires  its  re- 
jection, there  is  no  place  for  the  question  whether  the  statute  is  manda- 
tory or  directory.  The  ballot  wliich  is  not  in  the  prescribed  form  is 
illegalj  and  must  he  rejected^  because  the  law  in  terms  declares  it  to  be 
illegal  and  commands  its  rejection. 

The  legislature  of  Alabama,  exercising  a  power  expressly  confen^ed 
by  the  Federal  Constitution,  had  prescribed  the  mode  of  choosing  Presi- 
dential electors  as  follows: 

On  the  day  prescribed  by  this  code  there  are  to  be  elected,  hy  general  ticket^  a  number 
of  electors  for  President  and  Vice-President  of  the  United  States  equal  to  tlie  number 
of  Senatoi*s  and  Ropresentativesin  Congress  to  which  this  State  is  entitled  at  the  time 
of  such  election. 

Under  this  statutory  provision  there  could  be  no  choice  of  "  district 
elector  ^'  for  the  "  lirst  district,"  or ''  second  district,"  or  for  either  of  the 
other  eight  districts  designated.  The  ballots  in  question  each  contained 
the  designations  of  eight  different  offices  unknown  to  the  law;  that  is 
to  8»y,  the  offices  of  district  electors  for  the  eight  districts  of  the  State. 
They  were  deposited  in  the  ballot-boxes  in  \iolation  of  the  requirement 
of  the  statute  that  the  ballot  shall  contain  only  the  names  of  the  can- 
didates and  the  designations  of  the  offices. 

It  is  submitted,  as  an  incontrovertible  proposition,  that  this  statutory 
provision,  for  the  choice  of  Presidential  electors,  makes  the  office  of  each 
and  every  Presidential  elector  an  office  for  the  State  at  large,  and  that 
the  office  of  district  elector  is  unknown  to  the  law  of  Alabama.    It  is 
submitted,  as  a  second  incontrovertible  proposition,  that  the  ballots  in 
question  were  ballots  for  two  electors  from  the  State  at  large,  and  for 
eight  district  electors,  one  for  each  of  eight  districts.    If  these  two  propo- 
sitions are  correct,  so  also  must  be  the  conclusion  that  eight  of  the  offices 
designated  on  these  ballots  are  unknown  to  the  laws  of  the  State,  and 
that  tlie  designation  of  these  eight  offices  was  a  violation  of  that  re- 
quii^ement  which  excludes  from  the  face  of  the  ballot  everything  except 
the  names  of  the  candidates  and  the  designation  of  the  offices  voted  for, 
and  that,  therefore,  under  the  law,  it  was  the  duty  of  the  inspectors  to 
reject  these  ballots. 

This  would  be  all  different  in  the  State  of  Massachusetts.  For  the 
law  of  Massachusetts  contains  a  provision  unknown  to  the  law  of  Ala- 
bama.   It  is  that — 

The  names  of  all  the  electors  to  be  chosen  shall  be  written  on  each  ballot;  and  eacb 
ballot  shall  contain  the  name  of  at  least  one  inhabitant  of  each  Congre88ional  district 
into  which  the  commonwealth  shall  be  then  divided,  and  shall  designate  the  Congres- 
sional district  to  which  he  belongs.     (Pub.  Stat.  Mass.,  1882,  p.  90.) 

The  effect  of  this  statutory  enactment  is  that  two  of  the  Massachu- 
setts electors  are  chosen  from'the  State  at  large,  and  the  others,  although 
chosen  by  the  people  of  the  whole  State,  are  dwtriet  eUctors,  chosen  not 
from  the  State  at  large,  but  from  tJie  several  districts.  In  Massachu- 
setts the  ballots  now  under  consideration  would  be  in  exact  conformity 
with  the  requirements  of  the  law ;  and  a  Massachusetts  statute,  com- 
manding the  rejection  of  ballots  containing  designations  of  offices  un* 
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known  to  the  law,  would  not  affect  ballots  like  those  alleged  to  have 
been  rejected  in  this  case. 

For  precisely  the  same  reasons,  ballots  like  these  would  be  legal  in 
the  States  of  Iowa,  Tennessee,  Missouri,  Virginia,  and  North  Carolina. 

If,  then,  the  statutes  of  Massachusetts,  Iowa,  Tennessee,  Missouri, 
Virginia,  and  North  Carolina  commanded  the  rejection  of  all  ballots 
not  fashioned  in  conformity  with  the  requirements  of  law,  they  would 
not  affect  ballots  like  those  alleged  to  have  been  rejected  in  the  late 
election  in  Alabama,  because  such  ballots  would  conform  to  the  statu- 
tory requirements  of  those  States. 

The  laws  of  Illinois,  New  York,  South  Carolina,  Michigan,  and  Wis- 
consin, like  that  of  Alabama,  provide  that  the  Presidential  electors 
shall  be  chosen  by  "  general  ticket."  The  statutes  of  Mississippi  and 
Nebraska  provide  that  they  shall  be  chosen  from  the  '^  State  at  large." 
If  the  laws  of  these  seven  States  provided,  as  do  the  laws  of  Alabama, 
that  all  ballots  containing  anything  beyond  the  names  of  the  candidates 
and  the  designations  of  the  offices  should  be  rejected,  then  ballots  like 
those  alleged  to  have  been  rejected,  in  the  case  now  under  considera- 
tion, would  necessarily  be  rejected  in  those  States.  But  no  law,  in 
either  of  those  seven  States,  requires  the  rejection  of  ballots  for  the 
reason  that  they  contain  more  than  the  names  of  the  candidates  and 
the  designations  of  the  offices.  It  follows,  therefore,  that  in  these  seven 
States,  as  well  as  in  the  States  of  Massachusetts,  Iowa,  Tennessee,  Mis- 
souri, and  Virginia,  these  rejected  Alabama  ballots  would  have  been 
good. 

They  would  also  have  been  good  in  all  the  other  States  of  the  Union 
except  Alabama.  For  in  none  of  the  other  States  is  there  any  statute 
requiring  the  Presidential  electors  to  be  chosen  by  general  ticket  or 
from  the  State  at  large.  In  all  the  other  States  the  statutes  provide  that 
Presidential  electors  shall  be  chosen,  but  fail  to  determine  whether  they 
are  to  l>e  chosen  wholly  from  the  State  at  large,  or  partly  from  electoral 
districts.  They  do  not  make  illegal  the  offices  of  district  electors,  as  does 
the  law  of  Alabama.  The  case  of  Alabama  therefore  stands  upon  stat- 
utes peculiar  to  that  State. 

It  is  said  that  the  objectionable  matter  on  these  ballots  does  not  con- 
stitute figures,  marks,  rulings,  characters,  or  embellishments,  in  the 
sense  of  the  statute.  Even  if  this  b^  admitted  for  the  sake  of  the  argu- 
ment, it  does  not  meet  the  objection  now  under  consideration,  which 
is  not  that  they  were  fashioned  in  violation  of  the  clause  of  the  statute 
lirohibiting  hgures,  marks,  rulings,  characters,  and  embellishments,  but 
that  they  i)resented  a  violation  of  that  clause  which  provides  that  the 
ballot  shall  contain  only  the  names  of  the  candidates  and  the  designa- 
tions of  the  offices. 

But  to  ascertain  whether  these  ballots  did  have  distinguishing  marks, 
let  us  refer  to  the  evidence  of  the  witnesses  whom  the  contestant  intro- 
duced, and  by  whom  he  claims  to  have  proven  the  rejection  of  these 
ballots. 

Mr.  Hopkins,  a  witness  for  the  contestant,  testifies  (see  bottom  of 
page  131  and  top  of  page  132)  that  the  ballots  which  he  says  were  re- 
jected could  be  identified  from  the  outside  when  folded  four  times. 

His  evidence  is  as  follows :    ^ 

Q.  When  folded  in  four  thicknesses,  could  you  see  at  a  distance  of  three  feet  that 
that  ticket  had  something  on  it  besides  the  names  of  the  persons  voted  for  and  the 
offices  for  which  they  were  to  be  chosen? — A.  Yes,  sir;  I  conld. 

Q.  Please  examine  the  ticket  and  see  if  it  is  the  ticket  that  you  made  an  exhibit  to 
your  deposition. — A.  Yes,  sir;  it  is. 


m^ 
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f  tliotu!  tliree  tickets  folded,  anil  say  if  tbc 

,vere  rei         "        '         "'  "   '" 

foliled  fniir  ti 

being  nnmliercii,  ami  I  c 

ticket  foldeil  iu  four  thi< 

These  liallots  are  in  evidence,  and  it  will  lie  obsorv 
the  least  objectionable  claas  of  Greenback  ballots  ft 

Ira  G.  Wood,  a  ivitnesa  and  supporter  of  ^Ir.  I>o 
of  the  election,  testifies  as  follows  regarding  the  bal 
were  nyected  (see  Record,  page  304,  near  bottom) ; 

Q.  YuiireyesiKhtiB  a  Utile  defeutiTe  aud  iutinu  witLout  your 

1  cuu  rt'iul  large  print;  1  do  not  do  it,  liowever,  without  my  ape 

<J.  Can  yuD  seetlie  worils  first  iliBtrict  on  that  ticket  (haDding 

Q.  Can  you  see  th<<  wonts  lintt  diatrlot  on  it  T — A.  Yes,  sir, 

Q.  Can  you  nee  tbe  words  tirst  district  on  tbe  back  when  fola 
iuudpf — A.  Well,  I  wouldn't  know  that  unless  my  attention  wa 

Q.  Could  you  read  it  if  your  atI«Dtion  was  called  to  itf — A. 
my  attention  was  called  to  it. 

Q,  C»a  yon,  when  the  ticket  is  open,  rca<l  tlie  words  Unit 
glasses f — A.  Yes,  sir. 

Q.  Wtien  the  ticket  is  closed  now,  witb  tlie  iiriutln^  inniiic.  c 
liHckwards,  when  your  attentiou  in  called  M  it,  the  wrirds  first  < 
bt)  willin);  to  swear  there  was  a  D  T — A.  Yes,  sir. 

If  feeble  old  men  could  ideutify  the  ballots,  when 
Lowe  clabns  were  rejected  in  the  railroad  towns,  it 
would  have  been  impossible  for  saeh  ballots  as  Xr.  Lc 
iu  e\idenee,  and  swear  were  used  in  Franklin  Count; 
the  scrutiny  of  the  party  managers. 

The  contestee,  in  his  answer,  denied  the  allegation 
regarding  the  rejection  of  ballots,  aud  the  contestant 
by  legal  evidence  that  any  ballots  were  rejected  by  th 
think  that  none  of  the  evidence  by  which  he  attein^ 
facts  is  legal.  The  witnesses  merely  give  their  recoil 
ject.  Many  of  them  made  out  reliirns  one  or  more  tl; 
tion  was  over,  and  in  luany  cases  they  admit  that  e 
were  made  out  from  hearsay,  and  uiany  of  them  show 
rh;it  their  entire  knowledge  on  the  stibject  is  hearsay. 
I>;iye  i'''J  of  the  contestant's  brief,  he  claims  that  i  Ij< 
jti'h-d  at  Florence;  but  we  think  there  is  not  a  partic 
tain  this.  lie  quotes  the  evidence  of  Judge  llarra 
Judge  HaiTaway  states  that  he  knows  nothing  persoi 
On  the  same  page  of  his  brief  he  claims  that  2ii 
rejected  at  (Ireew  Hill.  There  is  no  legal  evidence  to 
witness  on  whom  Mr.  Ix>we  relies  (William  II.  Hill)  I 
torn  of  page  13S!),  that  he  does  not  know  thai:  22  ball 
He  admits  that  immediately  after  the  election  he  maj 
fore  Commissioner  Bone  that  15  ballots  were  rejeetei 
admits  that  he  knows  nothing  about  it  except  what 
there  is  no  other  proof  regarding  that  bos. 

Again,  Edward  C.  Lamb,  page  l.)(),  testilies  as  folh: 

U,  Did  you  count  these  42  ballots  yotirselfr— A.  No,  sir. 

Q.  Then  your  kauwled|[e — is  it  not  true  tliat  your  knowlodgi- 
simply  hearsay  f— A,  No,  sir;  I  seen  on  tlii'ir  l.illy  sheets. 

Q.  And  yet  you  swear  that  there  were  ii  v,.tes  n;iecterl  with  I. 
wlihont  ever  seeing  theiu,  and  without  i-ver  onuulinij  thimi!— 
aside  rhure  when  they  were  reooiinteil. 

y.  ]h  It  not  tnie  that  you  saw  them  aU  in  a  bunch  f— A.  Tia, 
layinji  them  down  or  counting  them  out. 

y.  Is  it  true  that  yoii  examined  every  haUot,  and  saw  it  hi 
WilliaiJiM.  Lowel— ^    "-  -'- 
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Sach  evidence  as  this  proves  nothing. 

The  law  of  Alabama  (see  Code,  par.  288,  printed  page  1215  of  the 
record  in  this  case)  provides  that  all  rejected  ballots  shall  be  rolled  up 
l>y  the  inspectors  and  labeled  as  rejected  ballots,  and  that  they  shall 
.be  sealed  up  to^fether  with  the  other  ballots,  and  securely  fastened  up 
in  the  box  from  which  said  ballots  were  takei^  when  they  were  counted. 
The  answer  of  the  contestee  distinctly  alleged  that  where  votes  for  Will- 
iam M.  Lowe  were  discarded,  it  was  so  stated  in  the  returns  made  by 
the  inspectors.  In  no  instance  did  the  contestant  put  these  returns  in 
evidence,  or  give  any  reason  for  not  doing  so.  Nor  did  he  put  the  bal- 
lots which  he  claimed  were  rejected  in  evidence,  nor  does  the  record  show 
that  he  gave  any  resison  for  not  doing  so. 

Furthermore,  not  one  of  the  49  depositions  was  in  any  way  certified  by 
any  commissioner. 

None  of  the  depositions  have  any  certificate  of  any  kind  whatever. 

It  is  provided  in  the  Revised  Statutes  of  the  Unit-ed  States  as  fol- 
lows: 

Sec.  127.  AH  officers  taking  testimouy  to  b«  used  in  a  contested  election  case,  whether 
by  deposition  or  otherwise,  shall,  when  the  taking  of  the  same  is  completed,  and  with- 
out unneceHsary  detty,  ctrtify  and  carefully  seal  and  immediately  forward  the  same, 
by  mail,  addressed  to  the  Clerk  of  the  House  of  Representatives  of  the  United  States, 
\V»shin){ton,  D.  C. 

The  notary  who  took  the  so-called  depositions  of  the  witnesses  named 
above  took,  in  all,  the  depositions  of  177  witnesses,  a  part  as  testimony 
in  chief  and  a  part  as  testimony  in  rebuttal.  He  certified  none  of  the 
177  depositions,  except  those  of  J.  H.  Bone,  W.  M.  Lowe,  R.  H.  Lowe, 
and  J.  H.  Sloss.  His  only  certificate  is  that  which  (itself  irregular  and 
insufticient)  is  aftixed  to  the  deposition  of  W.  M.  Lowe,  the  contestant, 
on  page  1263,  wherein  he  certifies  (irregularly)  the  depositions  taken 
under  "the  notice  to  contestee.''  Under  that  notice,  which  is  printed 
on  page  1264,  only  the  depositions  of  J.  H.  Bone,  W.  M.  Lowe,  R.  H. 
Lowe,  and  J.  H.  Sloss  were  taken. 

The  only  certificates  in  the  entire  record  which  refer  to  the  contestant's 
testimony  are  as  follows :  Page  205,  a  certificate  of  Commissioner  Thomas 
O.  Barclay,  reciting  that  it  is  the  certificate  to  tlie  deposition  of  James 
Jones,  John  Kibble,  Alex.  Jamar,and  George  Ragland,  taken  at  Lanier's. 
It  is  dated  January  26, 1881. 

Page  293,  the  certificate  of  Commissioner  A.  C.  Bentley,  who  certifies 
to  the  deposition  of  55  witnesses,  whose  names  he  gives.  an4  none  of 
which  are  the  names  of  any  of  these  49  witnesses.  It  is  aated  April  1, 
1881. 

Un  page  338  we  find  certificate  of  Commissioner  Archibald  W.  Brooks, 
which  mentions  eleven  witnesses,  none  of  whom  are  included  in  the  49 
referred  to.    It  is  dated  May  12, 1881. 

On  page  402  is  the  certificate  of  Commissioner  Amos  R.  Moody,  which 
is  attiiched  to  the  deposition  of  seven  (7)  witnesses,  and  it  certifies  to 
the  depositions  thereto  attached,  but  none  of  the  names  are  those  of  any 
of  the  49  witnesses  referred  to.    It  is  dated  March  15,  1881. 

On  page  460  is  the  certificate  of  Commissioner  E.  P.  Shackelford,  at- 
tached to  the  deposition  of  W.  W.  Simmons,  and  on  page  462  is  the  certifi- 
cate of  same  commissioner,  attached  to  deposition  of  Alex.  Heflin.  Both 
are  dated  March  11, 1881. 

On  page  1263  we  find  a  certificate  of  Commissioner  Robert  W.  Figg.  It 
certifies  to  the  depositions  of  the  witnesses  named  in  the  notice  to1;he 
contestee. 

The  certificate  is  dated  March  16, 1881,  and  is  attached  to  the  deposi- 
tion of  William  M.  Lowe,  and  the  notice  also  attached  and  referred  to  iu 
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the  certificate  contains  only  the  names  of  eTames  H.  Bone,  William  M. 
Lowe,  Richard  H.  Lowe,  and  Joseph  H.  Sloss.     (S^e  page  1264.) 

The  next  certificate  is  that  of  Commissioner  William  T.  Farley,  on 
page  1361.  It  is  dated  March  28,  1881,  and  purports  to  be,  and  is,  at- 
tached to  the  deposition  of  twelve  witnesses,  all  of  whom  are  mentioned 
in  the  certificate. 

The  last  certificate  is  that  of  Commissioner  Robert  Andrews,  on  page 
1399.  It  purports  to  be  a  certificate  to  nine  witnesses,  all  of  whom  are 
named  in  the  certificate. 

There  is  no  other  certificate  in  the  record,  except  those  attached  to 
the  depositions  of  the  contestee. 

The  only  proof  of  the  rejection  of  tbese  votes  is  to  be  found  in  what 
are  claimed  to  be  the  depositions  of  T.  W.  White,  37 ;  W.  L.  Goodwin, 
42;  K  Davis.  47;  T.  B.  Hopkins,  130;  L.  Bibb,  137;  O.  W.  Maples, 
140 ;  W.  L.  Christian,  143 ;  R.  J.  Wright,  148 ;  E.  C,  Lamb,  150 ;  N. 
Whittaker,  153 ;  W.  G.  Smith,  370 ;  A.  Gandy,  373 ;  H.  A.  Skeggs,  370; 
J.  Y.  Ferguson,  382 ;  W.  A.  Pinkerton,  339 ;  A.  G.  Smith,  343 ;  A.  C. 
Witty,  346;  W.  McCulley,  349;  J.  E.  Seal,  394;  D.  K  Fike,  397;  T.  C. 
Walker,  404;  W.  J.  Gibson,  496;  W.  W.  Simmons,  496. 
I  The  contestee  object^ed  to  these  depositions,  at  the  commencement  of 

the  present  session  of  Congress,  on  the  ground  that  they  were  not  cer- 
tified according  to  law,- and  has  persisted  in  that  objection  until  the 
present  time. 

Again,  none  of  these  alleged  depositions  were  reduced  to  waiting  in 
the  presence  of  the  notary.  • 

The  provision  of  the  Revised  Statutes  of  the  United  States  is: 

Sec.  12*2.  The  officer  pljaU  cause  the  testimony  of  the  witne«sea,  together  with  the 
questions  proposed  by  the  parties  or  their  agents),  to  he  reduced  to  writing  in  hia  presence 
and  in  the  presence  of  the  parties  or  their  agents,  if  attending,  and  to  be  dnly  at- 
tested by  the  witnesses  respectively. 

The  corresponding  provision  of  the  judiciary  act  of  178  J  is  in  the  fol- 
lowing words: 

And  every  person  deposing  as  aforesaid  shaU  be  carefuUy  examined  and  cautioned 
and  sworn  or  athrmed  to  testify  the  whole  truth,  and  shall  subscribe  the  testimony  by 
him  or  her  given  after  the  same  shall  be  reduced  to  w^riting,  which  shall  be  done  only 
by  the  magistrate  taking  the  deposition,  or  by  the  deponent  in  his  presence. 

The  provision  that  the  deposition  must  l>e  reduced  to  writing  in  the 
presence  of  the  officer  is  common  to  the  contested  election  law  and  the 
judiciary  act  of  1789.  It  is  obvious,  therefore,  that  decjisions  of  the  Fed- 
eral courts  on  the  provision  of  the  judiciary  aet  for  the  writing  out  of 
the  dei)Osition  will  be  authorities  in  cases  which  may  come  before  this 
committee  uuder  the  corresponding  provision  of  the  st^itute  relating  to 
'         contested  elections. 

In  Bell  V.  Morrison,  1  Peters,  351,  Judge  Story,  delivering  the  opin- 
ion of  the  court,  held  that,  under  section  30  of  the  judiciary  act,  a  depo- 
sition is  not  admissible,  if  it  is  not  shown  that  the  deposition  was  re- 
duced to  writiug  in  i)resence  of  the  magistrate. 

The  same  doctrine  is  maintained  by  the  following  authorities:  Ed- 
monson V.  Banett,  2  Cranch  C.  C,  228;  Pettiboue  v.  Derringer,  4  Wash., 
215;  Kayner  v.  Hayiies,  Hempst,  G89;  Cook  v.  Burnley,  11  Wall.,  659; 
Bavlis  V.  Cochran,  2  Johns.  (N.  Y.),  416;  Summers  v.  McKini,  12  S.  &  K., 
404;  United  States  v.  Smith,  4  Day,  121 ;  Railroad  Co.  v.  Drew,  3  Woods 
C.  Ct.,  692;  Beale  v,  Thompson,  8  Cranch,  70;  Shankriker  r.  Reading, 
4  McL.,  240;  United  States  v.  Price,  2  Wash.  C.  Ct.,  356;  Hunt  r.  Lar- 
pin,  21  Iowa,  484;  Williams  v.  Chadbourne,  6  Cal.,  559;  Stone  r.  Still- 
well,  23  Ark.,  444. 
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This  objection  applies  to  the  49  depositions  which  it  is  claimed  were 
taken  in  Huntsville  before  E.  W.  Figg,  esq.,  during  the  forty  days 
allowed  by  law  for  contestant  to  take  testimony  in  chief;  and  to  110 
depositions  which  purport  to  have  been  taken  at  Lanier's  during  the 
period  allowed  by  law  for  contestant  to  take  evidence  in  rebuttal. 

The  record  does  not  show  that  any  of  these  so-called  depositions  were 
reduced  to  writing  in  the  presence  of  the  officer  before  whom  they  x)ur- 
port  to  have  been  taken. 

On  the  contrary,  the  proof  shows  this  was  not  done.  The  evidence, 
page  1116,  shows  that  these  so-called  depositions  were  taken  down  in 
short-hand,  and  that  they  were  afterwards  written  out  in  long-hand 
iu  the  absence  of  the  officer,  and  page  1125  shows  that  important  ex- 
hibits were  attached  to  the  depositions  which  the  witnesses  did  not  see. 

The  motions  which  are  supported  by  affidavits  should  be  sustained^ 
and  the  49  alleged  depositions  mentioned  in  said  motions  should  be  sup- 
pressed; the  motion  to  suppress  110  alleged  depositions  taken  at 
Lanier's  should  also  be  sustained,  and  those  depositions  should  be  sup- 
pressed. 

The  "  Views  of  Mr.  Eanney '^  contain  the  following  statement: 

The  course  pursued  in  this  respect  was  manifestly  irregular.  But  this  becomes  now 
immaterial  and  unini{)ortant.  The  various  motions  made  by  the  respective  parties^ 
as  to  striking  out  evidence,  have  been  considered  and  •denied,  either  as  immaterial 
or  not  well  grounded. 

If  this  merely  means  that  the  decision  of  the  case,  on  its  merits,  by 
the  Committee  on  Elections,  involves  a  decision  of  these  questions  of 
evidence,  and  that  therefore  the  duties  of  the  committee  on  the  subject 
are  ended,  the  statement  is  accurate  enoitgh.  But  if  the  meaning  is^ 
either  that  the  committee  has  formally  acted  on  these  questions  of  evi- 
dence, or  that  action  by  the  committee,  however  had,  concludes  the 
House  of  Representatives,  so  that  these  questions  "have  become  imme- 
terial  and  unimportant "  in  the  House,  the  statement  is  wholly  erroneous* 
The  House  is  the  judge  on  this  point,  as  on  all  others  involved  in  the 
case,  and  the  materiality  and  importance  of  these  questions  in  the  House 
is  not  affected  by  the  action  of  the  comnlittee. 

(3.)  We  now  proceed  to  thtj  consideration  of  the  counter-claim  set  up 
by  the  contestee,  to  the  effect  that  1,294  ballots  cast  for  the  contestant 
were  illegal,  not  only  because  they  contained  the  designations  of  eight 
offices  unknown  to  the  law,  but,  also,  for  the  further  reason^  that  they 
were  printed  on  such  transparent  paper,  and  with  such  ink  and  type,  that 
the  contents  were  visible  to  the  inspectors  and  bystanders,  on  the  out- 
side of  the  folded  ballots. 

The  statutory  provision,  as  we  have  seen,  is  that  unless  the  ballot  is 
"  without  any  figures,  marksj  rulings,  characters,  or  embellishments 
thereon''  it  must  be  rejected.  Whatever  else  may  or  may  not  be  em- 
braced in  the  meaning  of  the  term  "  marks,''  as  here  used,  that  term 
evidently  includes  any  device  or  combination  of  devices  which  will  en- 
able either  the  inspectors,  when  they  receive  a  ballot  and  pass  it  from 
hand  to  hand  for  deposit  in  the  ballot-box,  or  the  near  bystanders,  to 
distinguish  it  from  other  ballots.  In  this  sense  the  term  "  marks"  may 
include  several  things  or  elements.  It  may  apply  to  a  star,  cross,  line^ 
or  circle,  or  to  an 3'  other  printed  form,  or  to  a  series  or  number  of  forms, 
placed  on  the  exterior  of  the  ballot,  so  as  to  enable  the  inspectors  or  bj'- 
standers  to  distinguish  it  from  others.  The  ballot  would,  in  that  case^ 
be  marked.  It  would  not  be,  in  the  sense  of  the  statute,  "  without 
marks."    It  would  fall  within  the  prohibitions  of  the  statute. 

But  if,  by  the  use  of  such  paper  and  of  such  type  and  ink,  on  the  face 
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of  the  ballot,  as  to  show  the  face,  or  a  part  of  it,  through  the  folded  bal- 
lot, the  inspectors  and  by-standers  are  enabled  to  distinguish  it  from 
others,  then  also  the  ballot  is  marked,  in  the  sense  of  the  statute, 
whether  the  words  themselves  are,  or  are  not,  legible,  on  the  outside  of 
the  folded  ballot.  It  is  enough  if  they  are  clearly  vmble,  so  that  the 
ballot  may  be  distinguished  from  ballots  of  a  different  kind. 


The  following  are  exact  representatives  of  1,294  ballots,  which  are 
proved  to  have  been  cast  for  the  contestant  and  counted  for  him,  and 
are  to  be  deducted  from  his  vote.  These  ballots,  when  folded,  are 
readily  distinguishable  by  the  inspectors  and  by-standers,  not  only  from 
the  ordinary  legal  ballot,  the  face  of  which  is  not  visible  through  the 
paper  on  the  reverse  side,  but  also  from  each  other. 

These  transparent  ballots  were  used  in  mountain  counties  and  pre- 
cincts, where  the  law  was  not  well  understood,  and  where  there  was 
the  least  risk  of  detection  and  exposure  of  this  cunning  device  for  de- 
stroying the  secrecy  of  the  ballot.  The  following  are  the  citations  of 
testimony  which  show  that  1,294  ballots  of  this  kind  were  counted  for 
the  contestant,  at  thirty -four  different  precincts  in  the  district : 
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390 

400 

401 

401 

402 

740 

742 

746 

749 

751 

762 

755 

757 

759 

763 

767 

775 

807 

809 

868 

1002 

1004 

1006 

1017 

1018 

1024 

1113 

1130 

1182 

1160 


1162 
1166 
1203 
1348 
1352 


Name  of  witness. 


R.H  Kansom... 
CM  Tavlor.... 
W.M.  Smith.... 

P.  Barker 

W.  Barjeess 

A.  J. Barker ..... 

J.F.Skelton 

RobtSkelton... 
F.  M.  Chandler. . 
N.H.Bridf^eB... 
Wm.C.  Hitch... 
J.  H.  Young 

F.  J.  Robinson  . . 

J.M.Reid 

R.  M.  Seay 

J.  J.  Overdeer... 
J.  T.  GUbreath . . 
J.H.Hundley... 
W.  K.Rainey  ... 
F.  M.  Reeves — 

J.  Brown 

W.  C.  McKenney 
W.M.  Turner... 
John  Askew...., 
W.  C.  Summers  . . 
Fox  Delonv 

G.  G.  Wiggins  . . 

O.H.Reid 

J.  M.Gray 

L.  P.  Landers 

R,  A.Neely 

M.  S.  Liudsey  . . . . 
W.H. Bridges  ... 
G.W. Ponder  .... 
O.  H.  P.  WilUams 
W.M.  Turner.... 


Name  of  precinct  or  box. 


Waco 

Mountain  Spring. 
Newburg 

Pleasant  Site! I*.! 

Bellefont 

Hunt's  Store 

Scottsboro* 

Berry's  Store 

Bishop's 

Kirb/s  Mills 

Larklnsville 

NashYille 

Collins ;.... 

Hawk's  Spring. .. 
Kash's 


Davis'  Spring 
Mooresville . . 

Slough's 

Hartsell's 

Rook  Creek . . 

Wheeler's 

Cherokee 
Saint's 

do 
Leighton 
Hilfsboro' 
BrickviUe 
Red  Bank 
Landersville 

do 
OakviUe 
Mount  Hope 
Moulton 
Cherokee 

do 


'^s 


20 
4 

3d 


n 

31 
157 
6S 
51 
35 
33 
12T 
44 
38 

n 

38 

U 

1 

80 
» 
36 
11 
50 
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It  is  claimed  that  these  ballots  ought  to  be  counted  for  Represeuta- 
tive  in  Congress,  if  for  no  other  candidate.  This  would  be  true,  if  the 
statutory  provision  had  been  merely  that  such  names  of  candidates  and 
designations  of  offices  as  should  be  placed  on  the  ballots  in  violation  of 
the  law  should  be  rejected  in  the  canvass.  But  such  is  not  the  pro- 
vision of  the  statute.  The  statutory  provision  is  that  if  the  ballots  are 
not  in  the  form  prescribed,  the  ballots  themselves  shall  be  rejected. 

It  seems  to  us  clear  that  these  1,294  ballots,  which  not  only  contained 
the  designations  of  eight  offices  unknown  to  the  law  of  Alabama,  but  were 
also  marked  ballots,  and,  for  that  reason,  peremptorily  excluded  by  a 
mandatory  law  of  that  State,  were  illegally  counted  for  Mr.  Lowe,  and 
are  to  be  deducted  from  his  vote. 

The  question  here  presented  is  a  new  qpestion.  It  was  not  considered 
by  the  Committee  on  Elections  in  the  Mississippi  case  of  Lynch  v.  Chal- 
mers. The  differences  between  the  statutory  provisions  of  Mississippi 
and  Alabama,  and  between  the  ballots  in  the  two  cases,  are  such  that 
a  decision  in  one  of  the  cases  will  not,  necessarily,  furnish  a  precedent 
for  the  other.    The  Mississippi  statute  is  in  the  following  words : 

AU  ballota  shaU  be  written  or  printed  in  black  ink,  with  a  space  not  less  than  one- 
fifth  of  an  inch  between  each  name,  on  plain,  white  printing  news  paper,  not  more 
than  two  and  one-half  nor  lees  than  two  and  one-fourth  inches  wide,  without  any  de- 
vice or  mark  by  which  one  ticket  may  he  known  or  deeignated  from  another j  except  the  words 
at  the  head  of  the  ticket;  but  this  shall  not  prohibit  the  erasure,  correction,  or  insertion 
of  any  name  by  pencil-mark  or  ink  upon  the  face  of  the  ballot ;  and  a  ticket  different 
from  that  herein  prescribed  skdll  not  he  received  or  counted. 

As  we  have  seen,  the  Alabama  provision  is  that — 

The  ballot  must  be  a  plain  piece  of  white  paper,  without  any  figures,  marks,  rul- 
ings, characters,  or  embellishments  thereon,  not  less  than  two  nor  more  than  two  and 
one-half  inches  wide,  and  not  less  than  five  nor  more  than  seven  inches  long,  on  which 
tnust  be  written  or  printed ^  or  partly  written  and  partly  printed^  only  the  names  of  the  pereona 
Jot  whom  the  elect*^  intends  to  vote,  and  must  designate  the  office  for  which  eadt  person  so 
named  is  intended  by  him  to  be  chosen ;  and  any  baUot  otherwise  than  described  is  illegal  and 
tnust  be  rejected. 

The  provisions  of  the  Mississippi  law  applicable  to  the  case  of  Lynch 
r.  Chalmers,  are:  (1)  That  the  ballot  shall  be  without  any  device  or 
mark  by  which  one  ticket  may  be  known  or  distinguished  from  another, 
except  the  words  at  the  head  of  the  ticket,  and  (2)  that  a  ticket  different 
from  that  prescribed  shall  not  be  received  or  counted.  The  provisions 
of  the  Alabama  statute  applicable  to  the  case  now  on  trial,  are :  (1)  That 
the  ballot  must  be  without  marks^  and  mast  contain  only  the  names  of 
the  persons  for  whom  the  elector  intends  to  vote,  and  the  designations 
of  the  offices,  and  (2). that  any  ballot  otherwise  than  as  described  is  il- 
legal and  must  be  r^ected.  In  the  Mississippi  case  the  grounds  of  ob- 
jection to  the  ballots  were  that  certain  printer's  dashes  separated  differ- 
ent headings  of  the  ticket.  In  this  case  the  grounds  of  objection  are 
that  the  ballots  contained  the  designations  of  eight  offices  unknown  to 
the  law,  and  that  they  were  so  marked,  by  the  use  of  peculiar  paper,  ink^ 
and  type,  as  to  be  readily  distinguished  from  other  ballots,  even  when 
folded.  The  differences  between  the  two  cases  are  too  palpable  to  re- 
quire or  justify  any  comment. 

What  we  have  said  is  sufficient  to  show  that  these  ballots  are  illegal ; 
but  there  is  other  evidence  in  this  case  which  makes  their  rejection  still 
more  imperative. 

The  evidence  shows  that  Mr.  Lowe's  supporters  used  the 
marked  ballots,  together  with  violence  and  terrorism,  to 
destroy  secret  votino. 

The  evidence  shows  clearly  that  the  using  of  these  ballots  in  the  nre* 

H.  Eep.  1273 5 
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ciucts  where  it  is  claimed  they  were  rejectwl  was  f 
poae  of  i>roventing  a  seiTet  ballot. 

It  is  evident  that  with  these  ballota  secrecy  waa 
such  ballots  ctmld  be  iilentifieU  in  the  hands  of  tbe 

It  is  certain  that  when  voters  are  abused,  t«iToi 
fur  not  voting  aa  their  leaders  dictate,  the  weaker 
before  going  to  the  ix)lls  with  ballots  diH'ej-ent  frc 
their  leaders. 

It  Vi'os  dititinctly  charge<l  in  tbe  answer,  and  pro> 
nesises,  that  tbe  supportera  of  Mr.  Lowe  had  unln 
state  of  terrorism  and  alarm  among  the  colored  p 
harm  to  their  persons  and  property.  (See  record, 
895,  &m,  8iW,  «00,  SWa,  904,  959,  900,  961,  962,  963,  Ot 
999,  1000,  1001,  1002,  1020,  1021, 1022, 1023,  1IK>4,  H 
1072,  1075, 1070, 1079,  lOSl,  1082, 1085,  1089, 1091,  H 
1109, 1111.) 

.  This  iineoutnulicted  testimony  of  more  than  flfly 
men  of  all  parties  and  of  both  colors,  shows  that  ■ 
barm,  by  ostracism,  and  by  fear  and  intimidation, 
bavc  absolutely  destroyed  freedom  of  election  amo 
of  colored  persons  in  tbe  cigbth  distrii:t  of  Alabama 

A  colored  man,  page  1079,  swears  that  if  colorei 
to  their  own  choice  nearly  all  would  have  vote 
AVheeler  ticket.  They  would  have  so  voted  .had 
threats  of  the  Greenback  leaders,  and  this  same  cl 
is  found  on  pages  1067,  lOfi-S,  1071,  1073i,  10755;, 
1089^,  1092^,  1090,  1098,  1102^,  1110,  1112. 

It  18  also  in  proof  (see  bottom  of  page  1095)  tlia 
Peter  Walker  and  John  Bell,  attempted  to  becomi 
legislature  ni>on  the  Republican  ticket,  and  thest^ 
drove  them  from  the  town  and  threatened  to  kill  th 

Also,  on  this  subject,  see  pages  lOCO,  1070J,  107; 
1087 J,  1089i,  lOOliJ,  1092,  lOSfi,  1098,  1102,  11093. 

We  might  stop  with  the  above,  but  in  passing  we 
tion  to  tbe  evidence  of  two  of  Mr.  Lowe's  witneaaes, 
and  William  Wallace, 

These  men  were  party  managers  for  Mr.  Lowe, 
they  re()uired  every  man  to  carry  his  ballot  at  leael 
from  his  body.     (See  bottom  page  224.) 

Wallace  says,  page  234j}: 

"/  told  it  loeverg  man.     Sow,  I  MJif,  yoa  hold  t/OHr  licket  m  I  c 

Wallace  also  testified,  page  223i,  as  follows : 
Q.  YoQ  tboDKlit  it  imyortant  to  exaoiiue  their  nrist  luid  w« 
up  their  aUeveal— A,  Yi»,  air ;  I  did, 

Q.  And  yoo  examined  each  one  in  thi»  way  t— A.  Ym,  air. 

thnt  voted  the  ticket. 

Q.  Yon  examtneil  each  one  of  the  156  colored  loen  T— A.  Yea 

Q.  Yon  euuuined  tbeir  handa  and  ateeves  to  see  that  tJiera  a 

A.  Well,  I  did  not  feel  of  their  arma  and  sleevtis,  but  I  exaa 

1>efure  I  gave  them  their  ticket. 

We  think  the  evidence  shows  beyond  (luestioa  tbi 
Greenback  party  was  to  prevent  a  secret  ballot.  Mi 
supporters,  and  manages  swear  they  examined  tl 
and  made  them  hold  the  ballot  at  least  a  foot  and  a 
to  prevent  the  possibility  of  their  escaping  the  so 
managers. 
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This  was  the  plan  adopted  with  colored  men,  bat  in  localities  where 
possibly  objections  might  be  urged  to  so  close  inspection  of  undercloth- 
ing, Mr.  Lowe's  managers  adopted  the  plan  of  having  the  ballots  marked 
so  that  they  could  without  question  identify  the  ballot  in  the  hands  of 
the  voter. 

We  have  examined  the  ballots,  and  cannot  resist  the  conclusion  that 
these  ballots  were  issued  to  enable  party  managers  to  destroy  the  free- 
dom and  purity  of  the  election^  and  to  prevent  secrecy  of  the  ballot^  and 
to  place  the  voter  under  improper  restraint  or  influence  in  casting  his  ballot. 

More  than  a  year  prior  to  November  2, 1880,  this  law  had  been  con- 
strued by  an  eminent  judge  of  the  State  of  Alabama.  His  decision  was 
as  follows: 

TranBcripU 
The  State  of  Alabama, 

Cullman  County : 

Before  Hob.  Louis  Wyeth,  judge  of  the  fifth  judicial  court. 

CuARLEs  Plato  )  "2^ 

V8,  >  Contest  of  election. 

Julius  Dam  us.  ) 

• 

In  this  case  Charles  Plato  contests  the  election  of  Julius  Damus  to  the  office  of 
mayor  of  the  town  of  Cullman,  in  the  county  of  Cullman,  claiming  to  have  heen  elected 
to  that  office  himself  hy  a  majority  of  the  votes  cast  at  the  election  held  on  the  first 
Monday  in  April,  1H79. 

The  respondent  claims  to  hold  the  office  under  the  certificate  of  election  issued  by 
the  proper  officers  under  the  provisions  of  the  **  act  of  assembly  to  establish  a  new 
charter  for  the  town  of  Cullman."    (Pamphlet  Laws  of  1879,  p.  304,  section  9.) 

On  examining  and  counting  the  votes  it  appears  that  fifty-four  of  them  were  cast 
for  the  contestant,  and  twenty-seven  for  the  respondent;  of  these  fifty-four  votes  given 
for  the  contestant,  fifty-two  had  printed  on  them  at  the  top  of  the  ballot  the  words 
''Corporation  Ticket, ''  and  of  the  twenty-seven  votes  cast  for  respondent  three  had  in 
like  manner  printed  thereon  the  same  words,  and  the  question  for  me  to  decide  is 
i^hether  or  not  those  words  rendered  the  ticket  on  which  they  were  printed  illegal 
ballots,  and  such  as  must  be  rejected. 

The  act  approved  February  12,  1879,  Pamphlet  Laws,  pp.  72,  73,  requires  that  the 
ballot  mnst  l>e  a  plain  piece  of  white  paper  without  any  figures,  marks,  rulings, 
characters,  or  embellishments  thereon,  *  *  *  on  which  must  be  written  or 
printed  *  *  *  only  the  names' of  the  persons  for  whom  the  elector  intends  to  vote, 
and  must  designate  the  office  for  which  each  person  so  named  is  intended  by  him  to 
be  chosen,  and  any  baUot  otherwise  than  described  is  illegal,  and  most  be  rejected. 

The  law  under  which  the  election  now  being  considered  was  held^  in  section  4, 
Pamphlet  Laws,  1679,  p.  305,  declares  **  that  the  election  provided  for  m  this  charter 
sbaU  be  regulated  by  tne  general  State  election  law.'' 

The  judicial  officer  of  tne  State  h4s  nothhi^  to  do  with  the  propriety  of  a  statate. 
If  not  void  by  reason  of  a  constitutional  inhibitloa,  the  judicial  dul^  is  limited  to  their 
construction  and  enforcement. 

These  ballots  had  more  than  only  the  names  of  the  persons  f6r  whoin  the  elector 
intends  to  vote,  or  the  designation  of  the  office,  and  mnst  be  rejected  because  illeg^. 
Such  is  the  mandate  of  law,  and  so  I  most  declare  it. 

It  is  considered,  a^udged,  and  ordered  that  the  eleotioii  of  Julitit  Damus,  as  mayor 
of  the  town  of  Cullman,  in  the  county  of  Cnllnian,  be  confirmed,  and  that  the  con- 
testant pay  the  costs  of  this  court. 

LOUIS  WYETH, 

June  9, 1879.  Judge,  fc. 

The  State  op  Alabama, 

CmUnumi  C^wKiy : 

I,  Jolins  Damns,  clef k  of  the  cironit  court  of  said  coanty,  hereby  certify  that  the 
foreffoing  is  a  Aill  and  complete  tiraiiscript  of  t^e  decision  of  Hon.  LonJs  Wveth,  jud^ 
of  tne  fifth  judicial  circuit,  ftom  the  records  of  said  court  in  a  cause  decided  by  said 
jadge,  wherein  Charles  Plato  was  ccmteetaiit  aild  Jiilitui  Damns  respondentk 

And  I  fhrther  certify  that  the  circuit  courts  of  Alabama  are  ediirtB  of  tmlimHedand 
aiqpellate  Jnrisdiotioii,  and  are  the  highest  courts  of  the  State,  of  Alabana  except  the 
supreme  court. 

Given  under  my  hand  and  seal  of  office  this  third  day  of  January,  1882. 

[8BAI/-HBTAMP.]  JULIUS  DAMUS^ 

Ckrh  dreuii  Cmuriof  CuUmtm  C&unt^^  ^iMMMU 
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I^b^, 


Thi!  iiiniiorous  aiitlioritics  wliicb  thecoutestce  L-it 
of  hid  brief,  conclusively  sliow  that  Congress  and  tb< 
writers  Jiiive  niiifonnly  lield  that,  under  such  n  law  i 
hallotH  likv  thoM!  now  imdor  consideratiou  are  ilk-Ki 

'Ist,  The  law  of  Missis-sijiiw  provides  that  all  bnlh 
"without  any  dwvice  or  mark  bv  which  one  ticket  m 
tinguishfd  from  another.'' 

This  leaves  room  for  debate  as  to  whether  tj»e  ni 
were  marks  by  which  one  ticket  ma.v  be  known  or 
another. 

The  .Alabama  law  provides  that  the  ballot  shall  In 
of  the  ptrKon«/or  whom  the  tUctor  intends  to  vote  ati 
the  ojfice'* ;  therefore  this  law  does  not  give  latitudi 
question. 

The  .Vlabama  law  and  Peuns.vlvnnia  law  (see  pa, 
brief)  stand  alone  in  this,  that  theg  alone  prohibit  ti\ 
ballots  bul  lite  }iavies  of  candidttten  ami  desigiuttiims  of 

In  the  reitort  of  the  case  of  Lynch  c.  Chalmers  tli' 
page  11: 

It  nevti,  however,  httrtlly  he  nililml  th»t  a  line  of  eBrofull.v  c 
StatcH,  in  wbicb  such  courts  luve  uDdouIiiedJnriMtiction,  an  f 
in  i>riiicipl(t,  wonld  go  a  loDg  wa;  towanln  svUlio^  a  ilia|iiiU.'H 
in  uuy  State  electioD  law.  In  fiwl  it  ua;  Iw  saiil  that  it  wuiili 
of  Congress  to  follow  the  settled  doctrine  tlius  eBtalilishwl, 

On  page  10: 

Where  decinoos  have  beeu  mnde  for  a  salHcient  lenKtli  of  ti 
construing  election  lavs,  so  thnt  it  ma;  be  presiiniM  that  tl 
knew  nhar  Hiich  inteqirelations  were,  w<iiild  fnniiab  auii(ht-r 
gr('w>  should  adopt  tlietn  in  Congrenional  nluctiou  oasea. 

And  on  page  V2: 

Ilikd  the  opinion  been  rendered  before  the  election  of  I8di), 
settled  laws  of  Ulsaissippi,  we  do  not  say  but  that  it  wonlil  li 
ns  that,  though  we  might  disagree  nith  it  iu  logic,  we  nij};hi 

Now,  certainly,  the  facta  in  this  case  bring  it  wit 
here  expressed. 

The  (Iccision  of  JVdge  Wyeth  was  rendered  June 
mouths  before  the  election  of  November  2,  1880. 

Int.  It  was  carefully  considered. 

ad.  The  court  Lad  undoubted  jurisdiction. 

3d.  It  had  been  made  for  a  sufficient  length  of  tin 
beyond  this,  to  use  the  language  of  Mr.  Justice  Cu 
87,  quoted  page  II  of  LjTich  report,  it  was  '^need/nl  i 
o//Ac  riifhl  or  title  in  quention  between  the  parties.'^ 

The  couimittfie  in  Lynch  o.  Chalmers  say: 

What  wo  have  hero  remarked  does  not,  of  counto,  apply  to 
ordinarily  used  on  tickets,  such  on  spread  coKtoa,  portraiM,  and 
be  considered  marks  and  devices  of  themselves,  and  not  necr 
uiecliuiiicnl  art  of  printing.  The  nse  of  the  latter  would  be  co 
tJic  staltito  in  any  aspect  of  the  caae,  while  the  iiae  of  the  foru 
view  of  the  law,  ought  to  be  restricted  to  au  intontioDal  or  ma 

We  submit  that  this  reasoning  makes  the  Greenl 
obnoxious  to  the  statute  of  Alabama. 
The  act  amending  section  274  is  a  remedial  act.    S 
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Btruing  a  remedial  statute,  it  has  been  said,  to  extend  the  enacting  words  beyond  their 
natural  import  and  effect,  in  order  to  include  cases  within  the  same  mischiefs. 

Remedial  statutes  are  liberally  expounded  in  advancement  of  the  object  of  the  legis- 
lature.    (Blakeney  v.  Blakeney,  6  Port.,  109.) 

A  remedial  statute  must  be  construed  largely  aud  beneficially,  so  as  to  suppress  t]^e 
mischief  and  advance  the  remedy.     (Sprow'l  r.  Lawrence,  33  Ala.,  674.) 

Let  US  DOW  see  what  was  sought  to  be  remedied  by  the  amendment  to 
section  274  of  the  code,  approved  February  12,  1S79. 

It  is  shown  by  the  eviilence,  p.  1237  of  the  record,  that  at  elections 
prior  to  November  2,  1880,  the  Democrats  used  ballots  substantially  in 
form  to  the  exhibits  above,  that  is,  the  exhibits  ou  pages  1229,  1230, 
1231,  1232,  1233,  VIM,  1235,  1236,  which  have  the  words: 

State  at  Large. 

District  electors. 
1st  District — 
2d  District — 
3d  District— 
4th  District— 
fjth  District — 
6th  District- 
7th  District— 
r^ih  District — 

And  one  of  wliicli,  page  1234,  is  almost  precisely  like  the  bjillots  which 
are  rejected. 

The  evidence  shows  that  at  previous  elections  ballots  wei*e  used  sub- 
stantially like  the  Weaver  and  Lowe  and  Hancock  and  Lowe  ballots, 
and  that  the  remedy  sought  was  to  prevent  the^  use  of  the  very  ballots 
which  the  Greenback  party  insisted  upon  using. 

The  report  of  the  majority  even  admits  the  correctness  of  our  position 
on  this  subject. 

We  are  to  bear  in  mind  these  facts: 

1st.  The  election  preceding  and  nearest  to  November  2,  1880,  when 
such  ballots  were  used,  or  could  by  any  possibility  have  been  used,  was 
tlie  election  of  November,  1876. 

2d.  The  first  legislature  of  Alabama  which  was  elected  after  the  No- 
vember Presidential  election  of  1876,  proceeded  to  and  did  amend  sec- 
tion 274  of  the  code,  and  did  prohibit  by  the  law  they  enacted  the  use 
of  the  very  ballots  which  the  contestant  swears  were  used  iu  November, 
1876,  and  preceding  elections. 

This  shows  what  was  to  be  remedied. 

We  are  also  to  remember — 

3d.  That  Judge  AVyeth  construed  the  law  on  June  9,  1879,  just  as  we 
construe  it. 

4th.  That  the  contestant  swears  that  the  August,  1880,  canvass  was 
made  mainly  by  attacking  this  law. 

5th.  That  with  all  this  before  them,  he  and  his  party  managers  defied 
the  law  they  ha<l  denounced,  and  printed  ballots  and  placed  in  voters' 
liands  ballots  which  were  prohibited  by  the  law  of  the  State. 

6th.  That  nearly  100  witnesses  in  this  case  testify  that  the  Greenback 
party  compelled  men  to  vote  their  ticket  by  threats  and  terrorism,  and 
that  40  witnesses  (including  men  of  both  colors  and  all  parties)  swear 
that  but  for  this  system  of  terrorism  exercised  by  the  Greenback  leaders 
at  least  half  of  the  x)eople  who  voted  for  contestant  would  have  voted 
with  the  party  which  supported  the  contestee. 

Considering  all  these  things  together,  we  see  how  necessary  it  was  for 
contestant  to  have  a  ballot  which  could  be  distinguished  by  his  party 
leaders,  in  order  to  keep  the  weaker  classes  in  line  and  prevent  them 
from  secretly  voting  as  they  desired. 
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Q.  State  all  the  circumstances  connected  witli  the  giving  of  the  said  ticket  to  joa 
t>y  the  said  Wallace  Toney. — A.  He  handed  me  the  ticket  and  told  me  to  put  it  in  the 
l>ox  as  he  had  given  it  to  me. 

Q.  State  if  it  is  not  tme  that  yon  do  not  know  what  ticket  yon  voted,  except  from 
'what  Wallace  Toney  td!d  yon. — A.  It  is  true. 

Tom  Smith,  1299: 

Q.  State  all  the  names  of  the  persons  von  voted  for,  and  what  offices  they  were  can- 
<lidat!es  for,  and  when  yon  voted. — A.  I  voted  for  Mr.  Lowe  and  Mr.  Garfield ;  Mr, 
Lowe  wot  rt4inm§  far  Pre$idemi;  1  do  not  know  what  office  Mr.  Garfield  was  running 
for  on  the  2d  Novemher. 

Q.  State  what  WaUace  Toney  said  to  you  when  he  gave  you  the  ticket. — A.  Handed 
me  ticket  and  told  me  to  not  let  it  touch  my  body  anywhere. 

Q.  Wasit  open  or  folded  f— A.  Folded. 

Q.  State  if  it  is  not  true  that  you  don't  know  what  ticket  you  voted,  except  from 
Mrhat  Wallace  Toney  told  you. — A.  It  is  true. 

Charles  Arnett,  1308: 

Q.  State  what  time  you  voted  last,  who  yoCi  voted  for,  and  what  offices  they  were 
running  for. — A.  I  voted  last  year;  I  don't  know  what  month;  I  voted  for  Lowe  far 
President. 

Tom  Abrams,  1318: 

Q.  State  the  names  of  the  persons  you  voted  for,  and  the  offices  for  which  they  were 
running. — A.  I  voted  for  Mr,  Lowe;  he  was  running  for  the  Presidency. 

Q.  State  if  it  is  not  true  that  you  don't  know  who  yon  voted  for,  except  from  hear« 
say,  and  can  you  read  f — A.  It  is  true ;  I  can't  read. 

Jere  Lanier,  1325: 

Q.  Whom  did  yon  vote  for,  and  the  offices  for  which  they  were  running,  and  the 
last  time  you  voted  ? — A.  I  voted  for  Mr.  William  M.  Lowe ;  I  can't  tell  who  else  were 
running  ;  Mr,  Lowe  was  running  for  President;  last  Novemher. 

Q.  State  if  it  is  not  tnie  that  you  don't  know  what  ticket  yon  voted,  except  from 
hearsay. — A.  It  is  tme. 

It  is  not  the  right  of  the  contestant  to  ask  that  votes  cast  for  him  as 
a  candidate  for  the  position  of  Chief  Magistrate  shall  be  counted  as 
votes  cast  for  Representative  in  Congress. 

Let  us  now  turn  to  the  depositions  of  the  voters  who  swear  that  they 
-did  not  know  for  what  office  the  contestant  was  a  candidate. 

Bill  Owens,  1275: 

Q.  State  the  names  of  all  the  persons  you  voted  for  on  said  day.  and  the  offices  for 
which  they  were  running. — A.  I  voted  for  William  M.  Lowe;  I  did  not  vote  for  any 
one  else;  I  donH  know  what  office  he  was  running  for, 

Q.  Is  it  not  true  that  yon  do  not  know  what  ticket  you  voted  on  said  day,  except 
from  what  Wallace  told  you? — A.  Yes,  sir. 

Ruben  Lankford,  1276 : 

Q.  When  was  the  last  time  you  voted,  for  whom  did  you  votef  Name  all  the  per- 
sons you  voted  for,  and,  the  offices  for  which  they  were  running  ? — A.  I  vote<l  in  No- 
vember; I  voted  for  Mr.  Lowe;  I  do  not  know  any  other  names,  nor  what  officer  Mr, 
Lowe  was  running  for, 

Q.  Do  you  know,  except  from  what  Wallace  told  you,  what  ticket  you  voted  ,and 
who  you  voted  for  ? — A.  No,  sir. 

Q.  Was  your  ticket  open  or  folded  when  he  gave  it  to  you  f — A.  Folded. 

Nat  Donegan,  1281 : 

Q.  Do  you  know  what  office  Mr.  Lowe  was  a  candidate  for  ?— A.  I  donH  know. 

Q.  Please  state  if  it  is  not  true  that  aside  from  what  Wallace  Toney  told  you,  you 
•do  not  know  what  ticket  you  ^wted  and  for  whom  you  voted  on  November  2,  18^0? — 
A.  It  is. 

Q.  Can  you  read ;  and  was  that  ticket  open  or  folded  when  said  Toney  ?— A.  Folded; 
•cannot  read. 

Anthony  Lipscomb,  1284 : 

Q.  Do  you  know  what  office  Colonel  Lowe  was  running  forf— A.  Xo. 
Q.  Would  you  recognize  the  ticket  you  voted  that  day  f— A.  I  have  no  knowledge 
•except  what  I  was  told. 
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Q.  It  is  true,  then,  is  it  not,  that  yoa  do  not  know  of  your  own  knowledge;  that  is 
to  say,  aside  from  what  you  were  told  hy  said  Wallace  Touey,  what  ticket  you  voted 
on  said  day,  or  who  you  voted  fort — A.  Yes. 

Q.  Was  said  ticket  open  or  folded? — A.  Folded. 

Wm.  Mendam,  12S7 :  * 

Q.  State  the  names  of  all  the  persons  yon  voted  for,  and  the  offices  for  which  thej 
were  candidates,  and  when  you  last  voted  f — A.  I  voted  for  Garfield  and  Arthur  and 
Willie  Lowe.     /  donU  know  what  offices  they  were  running  for,    November  2,  1881. 

Q.  State  if  it  is  not  true  that  you  don^t  know  what  ticket  yon  voted  except  from 
what  Wallace  Toney  told  you  f — A.  It  is  true. 

C.  Anderson,  1287 : 

Q.  State  the  names  of  all  the  parsons  you  voted  for,  and  for  what  offices  they  were 
candidates,  and  when  you  last  voted. — A.  No  person  but  Mr.  Lowe.  /  don't  know 
what  office  he  was  running  for.     I  voted  in  November,  1880. 

Q.  State  if  it  is  not  true  that  you  don't  know  what  ticket  you  voted  except  from 
what  Wallace  Toney  told  you  f — A.  It  is  true. 

W.  Weeden,  1288: 

Q.  Who  did  you  vote  for,  and  wheu  did  you  vote,  and  for  what  offices  were  the  jht- 
Bons  running  for  f — A.  I  vot^d  for  Colonel  Lowe  ;  do  not  know  what  office  he  teas  running 
for;  don't  know  anybody  else  that  was  ruuning. 

Q.  Is  it  not  true  that  you  do  uot  know  what  ticket  you  voted,  excei^  what  said 
Touey  told  you  ? — A.  It  is  true. 

B.  Ligbtfoot,  1289: 

Q.  State  the  names  and  offices  for  whom  you  voted. — A.  Mr.  Lowe  was  the  only 
one.     /  don^t  know  what  office  he  was  running  for, 

Q.  Is  it  true  that  you  do  not  know  what  ticket  you  voted,  except  from  what  said 
Touey  told  you  ? — A.  It  is  true. 

Cal.  West,  1291 : 

• 

Q.  State  the  names  of  all  the  persons  yon  voted  for,  and  the  offices  for  which  tbfv 
were  candidates. — A.  I  voted  for  Mr.  Lowe;  /  donH  know  what  he  was  running  for. 

Q.  Is  it  not  true  that  you  don't  know  what  ticket  you  voted,  except  from  what 
W^allace  Toney  told  you  ? — A.  It  is  true. 

Chas.  West,  1291 : 

Q.  State  the  names  of  all  the  persons  yon  voted  for  on  said  day,  and  the  offices  they 
were  running  for. — A.  I  don't  remember  but  two,  Mr.  Lowe  and  Garfield.  Garfitld 
was  running  for  OongresSy  Lowe  was  running  for  the  same. 

Q.  Is  it  uot  true  that  you  don't  know  what  ticket  you  voted  except  what  Wallace 
Toney  told  you  ? — A.  It  is  true. 

Cagy  Kelly,  1292 : 

Q.  State  the  names  of  the  persons  you  voted  for  and  the  offices  for  which  they  were 
ruuning. — A.  I  voted  for  Mr.  Lowe  and  nobody  else.  J  donU  know  what  office  he  iccf 
running  for. 

Q.  State  if  it  is  not  true  that  you  did  not  know  what  ticket  you  voted  except  what 
Wallace  Toney  told  you. — A.  It  is  true. 

K.  Farley,  1293 : 

Q.  State  all  the  names  of  the  persons  you  voted  for  and  the  offices  for  which  they 
were  candidates. — A.  Mri  Loxce  and  Garfield^  Greenbacker. 

Q.  State  if  it  is  not  true  that  you  don't  know  what  ticket  you  voted  at  the  last  elec- 
tion.— A.  It  is  true.     I  voted  the  ti  :ket  I  got  from  Touey,  and  don't  know  what  it  wa^ 

John  Brown,  1294 : 

Q.  Stat«  the  names  of  all  the  persons  you  voted  for,  and  the  offices  for  which  they 
were  running,  and  when  you  last  voted  ?— A.  No  one  but  Mr.  Lowe  that  I  know  of; 
I  donH  know  what  office  he  was  running  for  ;  I  voted  la«t  in  November,  1880. 

Q.  State  if  it  is  not  true  that  you  don't  know  what  ticket  you  voted  for,  except 
what  Wallace  Toney  told  you. — A.  It  is  true. 

John  Landman,  1294 : 
Q.  State  the  names  of  all  the  persons  you  voted  for,  and  the  offices  for  which  they 
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'were  runniQg,  and  when  you  last  voted. — A.  Lowe  was  one  and  Garfield ;  /  don*t 
know  what  offices  they  were  running  for, 

Q.  Is  it  not  true  that  you  don't  know  what  ticket  yon  voted,  except  from  what  Wal- 
lace Toney  told  you  ? — A.  It  is  true. 

R.Smith,  1295: 

Q.  State  all  the  names  of  the  persons  you  voted  for,  and  the  offices  for  which  tliey 
'were  candidates,  and  when  you  voted  last. — A.  Lowe  was  one,  aad  Garfield  another. 
/  donU  know  what  offices  they  were  running  for ;  I  voted  in  November. 

Q.  State  if  it  is  not  true  that  yon  don't  know  what  ticket  you  voted  except  from 
-what  Wallace  Toney  told  yon. — A.  It  is  true. 

Tyson  Moore,  1207: 

Q.  State  the  names  of  all  tin*  persons  yon  voted  for,  and  the  offices  for  which  they 
1^  ere  candidates,  and  when  you  laht  voted. — A.  William  M.  Lowe,  Garfield  and  Arthur; 
Garfield  was  running  for  President;  /  donH  know  what  Arthur  or  Lowe  was  running  for  ; 
I  voted  in  November. 

Q.  State  if  it  is  not  true  that  you  don't  know  what  ticket  yon  voted  except  from 
what  Wallace  Toney  told  you. — A.  It  is  true. 

G.  Chapman,  1301 : 

Q.  State  the  names  of  all  the  persons  yon  voted  for,  and  the  offices  for  which  they 
-were  candidates,  and  the  last  time  you  voted. — A.  1  can't  ntate  the  names  of  all  I  voted 
for ;  I  voted  for  Mr.  Lowe  for  one ;  /  don't  know  what  office  he  was  running  for. 

G.  Adams,  1306: 

Q.  State  the  names  of  all  the  persons  you  voted  for,  and  the  offices  for  which  they 
were  candidates.  What  time  did  you  vote! — A.  Mr.  Lowe  is  the  only  one  I  can  recol- 
lect.    /  don't  know  what  office  he  was  running  for,     I  voted  in  November. 

Q.  State  if  it  is  not  true  that  you  don't  Know  what  ticket  jon  voted  except  from 
what  Wallace  Toney  told  you. — A.  It  is  true. 

Caleb  Toney,  1307: 

In  November  I  aimed  to  vote  for  W^illiam  M.  Lowe;  I  didn't  read  the  names  of  all 
I  voted  for;  /  don'/  know  the  offices  for  which  they  were  canduiates. 

Q.  Can  you  read! — A.  No,  sir. 

il.  State  if  it  is  not  true  that  you  don't  know  what  ticket  you  voted  except  from 
what  Wallace  Toney  told  you. — A.  It  is  true. 

Wash  Limdy,  1308: 

Q.  When  did  you  vote;  for  whom  did  you  vote  ?  State  the  names  of  all  the  men  you 
voted  for  and  the  offices  for  which  they  were  candidates. — A.  I  voted  last  year;  I  don't 
remember  the  month;  I  aimed  to  vote  for  Lowe ;  I  don't  remember  the  names  of  any 
except  Mr.  Lowe;  1  donH  know  what  office  he  was  running  for. 

Q.  Is  it  not  true  that  you  don't  know  what  ticket  you  voted  on  Noveml>er  2,  18-0! — 
A.  It  is. 

Ricbard  Tonev,  1300: 

Q.  State  when  you  voted  last,  who  yon  voted  for,  and  for  what  orti(?e8  they  were 
running. — A.  November;  I  voted  the  ticket  Wallace  Toney  gave  me;  I  don't  know 
what  was  on  it. 

Jim  Lankford,  1313: 

Q.  Is  it  not  true  that  yon  don't  know  who  you  voted  for? — A.  I  know  nothing  ex- 
cept what  I  was  told. 

Q.  State  the  names  of  the  persons  you  voted  for,  and  the  offices  for  which  they  were 
running. — A.  I  vote<l  for  Mr.  Lowe.     I  don't  know  what  office  he  was  running  for. 

Q.  Can  you  read  f — A.  No,  sir. 

Mingo  Lanier,  1317 : 

Q.  State  the  names  of  all  persons  you  voted  for  and  the  offices  for  which  they  were 
candidates. — A.  I  inst  voted  for  Lowe;  donH  know  what  he  was  running  for. 

Q.  How  do  you  know  what  kind  of  ticket  it  was  f — A.  I  don't  know,  because  I  could 
DOt  rea<l. 

Abram  Brown,  1322 : 

Q.  State  who  you  voted  for  and  the  offices  for  which  they  were  running. — A.  Mr 
Lowe  ;  I  donH  know  what  office  he  was  running  for. 


4 


LOWE   VS.   WHEELER.  65 

gather  up  for  the  contestant  128  votes  by  means  of  these  depositions, 
is  a  failure.  K  the  contestant  had  in  his  notice  of  contest  laid  a  founda- 
tion for  claiming  and  proving  these  votes :  if  he  had  in  fact  proved 
tbem  'y  if  his  depositions  had  not  been  inadmissible  because  not  certi- 
fied ;  if  they  had  not  been  rendered  inadmissible  by  the  refusal  of  the 
notary,  on  the  motion  of  the  contestant,  to  permit  the  contestee  to 
cross-examine  the  witnesses,  then  the  contestant  might  have  some  ground 
on  which  to  stand.  But  instead  of  proving  that  128  votes  were  cast  for 
him,  be  has  only  proved  that  17  were  cast  for  him,  that  is  to  say,  he 
has  proved  39  less  than  the  number  (56)  given  him  by  the  precinct  re- 
turns. The  result  is  that  instead  of  sweei>ing  away  the  entire  returns 
and  then  gathering  up  for  himself  128  votes  outside  of  the  returns,  so  as 
to  make  the  vote  of  Lowe  128  and  for  Wheeler  none,  he  has  reduced 
his  own  vote  from  56  to  17,  leaving  for  Jjowe  17  and  Wheeler  142. 

In  support  of  his  attack  on  these  polls,  the  contestant  asserts  that 
the  inspectors  were  all  Democrats. 

But  the  requirement  of  the  statute  is  that  the  county  judge  shall  ap- 
point '*  three  inspectors  for  each  place  of  voting,  two  of  whom  shall  be 
members  of  opposing  political  parties,  if  practicable."  This  relates  only 
to  the  original  appointments.  There  is  a  further  provision  for  a  selec- 
tion, by  the  inspectors  themselves,  to  fill  a  vacancy  at  the  polls.  But 
there  is  no  requirement,  express  or  implied,  that,  in  filling  such  a  va- 
cancy, the  inspectors  shall  look  to  a  representation  of  opposing  political 
parlies  on  the  board. 

Now,  the  provision  for  the  original  appointments  of  these  inspectors 
is  not  mandatory,  but  is  merely  directory.  There  is  no  provision  that 
the  election  shall  be  void  upon  failure  to  comply  with  the  requirement. 
The  fact  that  the  observance  of  the  requirement  is  made  to  depend  on 
the  practicability  of  making  such  appointments,  of  which  practicability 
the  appointing  power  must  of  course  ^be  the  judge,  negatives  its  man- 
datory character.  But  then,  aside  from  that,  there  is  in  the  nature  of 
tfie  provision,  nothing  to  justify  the  rejection  of  a  return  for  the  reason 
that  the  county  judge  failed  to  give  the  opposing  political  parties  rep- 
resentation on  the  board  of  inspectors. 

Mr.  McCrary  correctly  states  the  general  rule,  in  sections  126  and 
200,  as  follows : 

If,  as  in  most  cases,  the  statute  simply  pi*oviile8  thai  certain  acts  or  things  shall  be 
done,  -within  a  particolar  time,  or  in  a  particular  manner,  and  does  not  declare  that 
their  performance  is  essential  to  the  validity  of  the  election,  then  they  will  be  re- 
garded as  mandatory  if  they  do,  and  directory  if  they  do  not,  affect  the  merits  of  the 
election. 

Unless  a  fair  construction  of  the  statute  shows  that  the  legislature  intended  com- 
pliance with  the  provisions  in  relation  to  the  manner  to  be  essential  to  the  validity  of 
the  proceedings,  it  is  to  be  regarded  as  directory  merely. 

But  then,  whether  the  provision  for  the  original  appointment  was,  or 
was  not,  a  mandatory  requirement  that  the  opposing  political  parties 
should  be  represented  on  the  board,  it  is  certain  that  the  provision  for 
filling  vacancies  at  the  polls  embraces  no  requirement,  direct  or  in- 
direct, express  or  implied,  that  the  vacancies  shall  be  so  tilled  as  to  se- 
cure representation  to  the  opposing  i>olitical  parties  on  the  board  of  in- 
spectors. 

So  much  for  the  law.  Now  for  the  fact.  The  fact  is  that  Horton,  the 
inspector  against  whom  the  complaint  is  aimed,  hiid  long  been  a  Repub- 
lican, and  there  is  no  proof  showing,  or  tending  to  show,  that  he  would 
not  have  voted  for  a  Republican  candidate  for  the  office  of  Representa- 
tive in  Congress  at  this  election  if  there  had  been  such  a  candidate. 


i 


66  LOWE   vs.    WHEELER. 

The  tact  that  he  did  not  vote  for  the coutestant  atVu 
evidence  that  he  was  not  a  Bepiihlican. 

It  is  true  that  the  contestant's  wilness,  Herizlei 
and  ISU: 

Q.  Did  Fniuk  HmluD  iry  lo  gpt  p«opl»!  M  vol*  the  Domo.-r 
FrHuk  Horlon,  I  Ihongbt,  who  a  RepnblirAii,  Inn.  from  lita  iii.-t.i 
aDylhiij);;  be  jiist  siiiiiily  sat  tbere  aiiit  diilD'c  Bay  aii«thii>g. 
eirice  tbal  be  niu  a  DeiniicrAt. 

Q.  How  did  you  fiml  oat  be  was  a  rtemwrat  aincp  tbe  el.-ci 
uiy  UKiKhbon  that  Fruiik  Hotlou  was  a  Di^niocrat. 

Q.  Was  It  not  generally  rniiiowtood  betbrc  the  election  thai 
A.   Before  tbe  election  I  ilidn't  know  him  at  all, 

(j.  Von  aie  pretty  well  satisfied  thnt  the  cbarKe  aiiaiiiHl  Fr] 
A.  Yea.  sir.     Tbe  box  was  not  tamperetl  with  wullctberlerii 

Q.  Have  voii  siiy  iuroToiatioii  that  wonld  lead  von  to  hp\U 
Bou.  iir  the  Hlierill'of  this  county,  or  the  elerk.  had  any  iutiiiii 
wne  not  a  aiiDiid  Reiinblii^ut — A.  Ho,  sir;  I  driii't. 

(j.  Have  you  au;  reasou  lu  lielieve,  Kxi:i>pt  tbe  (.-bni^es  t1 
agniusi  Fraiik  IJorlou,  that  he  is  uol  a  KeiiiililicaDr— A.  Wr-II. 

t*ll  1.1P. 

But  J.  F.  Lflnier  says  on  ]>age  561 : 
Q.  U  it  tnie  that  nil  the  iiispectoni  bete  iirv  avowvd  Dfuioci 
Ca|)taiii  High  ami  Mr.  linldridKo  wv  DrRiocmtc.  Imt  Franl 
tbe  DvmurraCi  in  the  Innt  two  olectioiiN,  but  atways  cluinin  (•> 

And  on  page  .1(13  B,  C.  I.aiiiei-  say.s : 


It  is  also  siiggeHted,  as  a  gronnd  fur  the  impeachin 
that  there  were  eleven  more  ballots  than  voters. 

Now,  the  fact  i«  that  the  ballot-box  did  eontuin  I 
the  poll-list  ciintaiued  names,  »tid  the  inspector 
WliCeler'a  vote  and  2  from  Lowe's,  because  SI  Demo 
Hepulilican  tickets  were  folded.  This  is  shown  on 
ord. 

The  law  of  Alabama  does  not  anthorize  iiisi)ecto 
unmerary  ballots  before  conntitig  onl  the  votes  cast 
didates.  In  this  respect  it  dillera  from  the  laws  of 
At  the  close  of  the  polls  the  votes  lor  the  rejeci 
therefore  counted,  and  the  statement  of  votes  printi 
197  made  out  Jlvfit,  Afterwnrds  the  iiunilier  of  v 
with  the  number  of  voters,  and  the  superiiumcni 
ducted  from  the  vote  of  I«owe  and  Wheeler  respect 
this  is  to  be  found  on  page  177  of  the  reconl. 

Tlie  law  reguires  the  iiispectora  to  send  up  the 
voters,  duly  certified.  TUey  obeyed  the  law  in  this 
jirinted  on  pages  190  and  1!)7  of  the  reconl.  They  s 
names  aggregated  188,  and  that  the  votes  in  the  b* 
that  the  excess  of  votes  over  voters  was  11;  tJiat  i 
numbered  57  for  Iaiwb  and  U2  for  Wheeler;  tlmt 
the  supernumerary  ballots  from  Lowe's  vote,  and  il 
that  the  vote,  so  counted,  stood  :  for  I^owe,  5.j,  and 
the  county  canvassers  overlooked  the  last  paragraii 
and  counted  for  Lowe  5ti,  and  for  Wheeler  14:*.  'i 
the  eontestant  of  one  vote  and  the  contestee  of  ui 
uo  other  efl'e<;t  on  the  cajse. 

The  deposition  of  Wilham  Wallace,  alias  Wallai 
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to  prove  that  128  votes  were  cast  for  the  contestant,  and  also  to  impeach 
the  returns.  His  deposition  is  inadmissible,  for  the  reasons  which  ex- 
clude the  others.  But  he  is,  himself,  impeached  by  W.  F.  Baldridge,  on 
page  549,  and  by  W.  B.  Jordan,  on  page  566.  Baldridge's  character  is 
shown  to  be  reliable  by  the  contestant's  witness,  Hertzler,  on  page  179. 
The  contestant  afterwards  examined  126  witnesses,  and  made  no  attempt 
to  vindicate  the  character  of  Wallace. 

In  support  of  his  attack  on  these  returns  the  contestant  also  charges 
that  there  was  delay  in  the  opening  of  the  polls  and  in  the  appearance 
of  the  registrar.  Hertzler's  assertions  on  this  point  are  overwhelmingly 
answered  by  the  coutestee's  witnesses,  Baldridge,  High,  J.  F.  Lanier, 
B.  C.  Lanier,  and  Jordan. 

J.  Hertzler  testifies,  page  174: 

Q.  Wliy  were  not  the  polls  opened  at  that  box  sooner? — A.  They  were  cot  opened 
on  account  of  the  i^egistrur  not  being  there,  and  there  was  a  difficulty  among  the  in- 
spectors a«  to  the  appointing  a  registrar.  Mr.  Baldridge,  one  of  the  inspectors,  said 
that  he  wouldn't  open  the  polls  unless  the  registrar  was  there,  while  the  others  claimed 
that  they  could  appoint  a  registrar;  we  had  the  code  there,  which  read  that  If  the 
assistant  registrar  wasn't  there  the  inspectors  could  appoint  a  registrar  who  may 
qualify  for  that  day,  and  that  word  Mr.  Baldridge,  the  principal  inspector,  claimed 
that  he  didn't  know  that  any  one  there  could  qualify ;  that  that  word  meai^t— he  held 
that  word  meant — that  he  would  have  to  go  before  the  justice  of  the  peace  or  the 
registrar,  who  was  in  Huntsville. 

i^.  Is  it  not  true  that  you  endeavored  to  get  the  ins|>ectors  to  open  the  polls  before 
they  did  open  them  ? — A.  Yes,  sir ;  we  tried  to  get  the  inspectors  to  appoint  a  registrar 
and  qualify  him  until  the  registrar  came  that  was  appointed ;  that  Mr.  Baldridge  ob- 
jected to;  said  that  it  couldn't  be  done,  and  finally  Mr.  Burwell  Lanier,  sr.,  tlie  re- 
turning officer,  said  that  if  Mr.  Baldridge,  or  any  of  the  inspectors,  appointed  a  man, 
that  he  would  be  i^sponsible ;  that  it  was  right,  and  then  Mr.  Baldridge  did  appoint 
Mr.  McDonnell  and  put  him  right  to  work,  but  he  was  not  qualified  at  all. 

W.  F.  Baldridge,  548: 

Q.  State  where  you  were  on  November,  2,  1880 ;  and  if  you  held  an  office  that  day, 
please  state  it. — A.  I  was  at  Lanier's  precinct,  Madison  Couuty;  was  one  of  the  in- 
spectors. 

Q.  What  time  did  the  polls  open  or  what  time  were  they  opened  ? — A.  The  polls  were 
opened  formally  a  few  minutes  after  eight  o'clock. 

Q.  Were  the  polls  opened  by  proclamation  f — A.  They  were. 

Q.  \Vas  there  any  delay  in  voting  after  the  polls  were  opened  f — A.  There  was  about 
two  hours. 

Q.  What  caused  the  delay? — A.  The  registrar  was  not  there,  and  it  became  neces- 
'  8ary  to  appoint  one ;  and  after  examining  the  code  of  Alabama,  I  foond  that  a  regis- 
trar coula  DC  appointed  after  ten  o'clock.    After  consultation  with  the  other  inspectors, 
we  appointed  one. 

Q.  Who  was  appointed,  and  by  whom  was  he  appointed  ? — A.  After  applying  to,  and 
requesting  George  Allen,  William  Allen,  and  John  Jordon  and  others,  including  Frank 
Hertzler,  I  finally  obtained  the  services  of  Archibald  McDonald  to  act  as  registrar. 

Q.  Did  any  one  send  for  Wm.  B.  Matkins  f    If  so,  who  sent  for  him  and  when  did 
vou  send  f — A.  William  B.  Matkins  being  the  regular  appointed  registrar,  and  not 
being  present,  I  did,  about  nine  o'clock,  send  one  Napoleon  Powell  to  the  residence  of 
said  Matkins  to  ascertain  the  reason  of  his  non-attendance.    He  lives  about  two  and 
a  half  miles  from  Lanier's. 

Q.  Do  you  know  why  W.  B.  Matkins  did  not  come  to  Lanier's  when  the  polls  opened  f 
— A.  He  informed  me  that  ho  had  gone  to  Pond  beat  the  day  before ;  tnat  his  horse 
got  loose,  and  was  unable  to  get  home  that  night,  was  the  reason  for  his  non-attend- 
ance at  the  polls  in  time. 

W.  H.  High,  one  of  the  inspectors,  554,  J.  F.  Lanier,  the  United 
States  deputy  marshal,  559,  B.  C.  Lanier,  563,  and  W.  E.  Jordan,  5ij5y 
corroborate  tlie  statements  of  Baldridge. 

The  contestant,  in  further  support  of  his  attack  on  the  integrity  of 
the  Lanier  returns,  charges  that  twisted  ballots  were  voted,  and  that 
the  box  was  removed  and  tampered  with  before  the  votes  were  counted. 

It  is  true  that  the  law  of  Alabama  requires  the  inspectors  to  proceed 
w  ith  the  precinct  canvass  as  soon  as  the  polls  close.    But  the  facts  were 


door  reaching  from  roof  to  ground.  We  could  not  have  any  light  at  all  when  t 
wind  was  stirring,  and  we  could  not  have  any  fire  on  account  of  the  smoke,  there  bei 
no  fireplace  except  the  furnace  osed  by  the  blacksmith ;  we  tried  in  the  morning 
have  fire,  but  had  to  let  it  go  out. . 

Q.  Would  it  have  been  practicable  or  even  possible  for  yoa  to  have  connted  out  t 
ballots  in  that  blacksmith^  shop  that  night  f — A.  It  would  not  have  been  practical 
or  possible  from  the  fact  that  we  could  not  have  light  or  fire,  and  it  was  cold,  t 
cold  to  stay  in  there  without  fire. 

Q.  Was  there  any  other  shelter  which  you  could  have  obtained  for  holding  the  elf 
tion  than  the  place  where  you  did  hold  it  1 — A.  There  was  not. 

Q.  Did  you  count  out  the  ballots  at  the  most  convenient  place  near  the  place  whe 
the  election  was  held  ? — A.  Mr.  B.  C.  Lanier's  house  was  the  most  convenient  plj 
we  could  get,  and  he  ^as  the  returning  officer  for  said  election. 

Q.  Who  were  present  when  the  ballots  were  counted  out  f~^A.  John  Hertzler^  t 
supervisor ;  B.  C.  Lanier  and  James  McDonald,  clerks ;  W.  £.  Jordon,  depnty  sheri 
William  M.  High,  Frank  Horton,  and  myself,  inspectors ;  and  Aleck.  KellT)  who  « 
the  only  one  present  that  was  not  an  officer. 

Q.  Who  called  out  the  votes  f — A.  William  M.  High  and  myself. 

Q.  State  how  you  found  the  ballots  in  the  box,  and  state  whether  or  not  yoa  foiD 
any  ballots  rolled  or  twisted  together. — A.  There  were  no  ballots  found  in  the  b 
that  were  rolled  or  twisted  toge^er.  There  were  in  two  or  three  instances  two  • 
three  ballots  together,  not  rolled  or  twisted,  but  in  a  condition  as  if  they  might  hi 
slipped  together  in  the  shaking  the  box.  With  one  exception  there  were  two  b&Ik 
folded  together  that  indicated  they  were  voted  together,  and  never  more  than  thi 
were  found  together. 

Q.  State  the  position  of  the  three  ballots  which  you  say  yon  fonnd  t-ogether.— . 
They  were  folded  separately,  and  might  have  slippea  together  in  shaking  die  box. 

Q.  Were  the  three  ballots  ^ou  refer  to  as  being  found  together  in  snch  a  conditu 
that  they  would  fall  apart  without  unfolding  thiemf — A.  Those  that  I  took  out  eon 
have  done  so. 

Q.  Were  or  not  any  ballots  fonnd  together  making  snch  a  bnlk  that  they  could  n 
easily  have  been  passed  through  the  hole  in  the  box  through  which  the  ballots  w« 
passed  as  the  voting  took  place  f — A.  There  were  none. 

Q.  Yoa  stated  that  you  found  two  ballots  in  the  box  which  were  folded  tojzetfae 
Please  state  what  name  was  on  these  two  tickets  for  Congress. — A.  The  baUots  i 
which  I  have  referred  were  folded  together  closely  three  times,  and  they  were  Loi 
ballots.  There  were  other  ballots  that  were  folaed  so  that  they  might  have  bee 
voted  together. 

Q.  Whose  name  for  Congress  was  on  the  other  ballots  yon  refer  to  as  being  in  a  coi 
dition  indicating  that  they  might  or  might  not  have  been  voted  tMPether  f — ^A.  Wbdft 
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good  large  cracks  between  the  planks,  with  large  folding-doors  that  extended  from 
tbe  roof  to  the  ground — no  floor,  no  place  for  fire,  only  a  forge,  and  was  very  disagree- 
able. 

Q.  Wonld  it  have  been  practicable  or  even  possible  for  yoa  to  have  counted  out  the 
ballots  in  that  blacksmith  shop  that  niffht  T — A.  No,  sir ;  I  think  not,  from  the  fact 
that  the  wind  was  blowing,  and  we  could  not  have  kept  a  lamp  or  a  candle  burning 
during  the  time. 

Q.  Was  there  any  other  shelter  which  you  could  have  obtained  for  holding  the  elec- 
tion than  the  place  where  you  did  hold  it? — A.  None  that  I  know  of. 

Q.  When  the  polls  closed,  why  did  you  not  immediately  count  out  the  ballots? — A. 
Because  we  could  not  count  them  in  the  house  in  which  we  held  the  election,  and  could 
get  no  other  place  until  after  supper. 

Q.  What  buildings  are  thei*e  in  the  vicinity  of  Lanier's  voting  place  f — A.  The  black- 
smith shop  in  which  the  election  was  held;  John  F.  Lanier's  store,  about  fifty  yards 
from  the  shop ;  Mr.  Lanier's  residence  about  two  hundred  and  seventy-five  yaras  from 
the  shop.  These  were  the  only  buildings,  except  some  cabins  and  out-houses  and  gin- 
house.  The  nearest  other  buildings  are  nearly  a  mile  off,  except  a  church,  which  is 
ivithin  one-half  mile  of  the  place. 

Q.  What  place  did  you  succeed  in  getting  in  which  to  counts  out  the  ballots  f — A. 
Hr.  Lanier's  parlor. 

Q.  How  did  you  happen  to  go  there? — A.  By  invitation.  Mr.  Lanier  proposed  if 
we  would  take  supper  with  him  that  we  could  use  his  parlor  afterward  in  which  to 
count  out  the  votes. 

Q.  Why  did  you  not  come  back  to  the  store  to  count  out  the  ballots? — ^A.  Because 
Mr.  John  F.  Lanier  said  that  we  had  had  the  use  of  his  storehouse  all  day,  and  it  wa» 
unreasonable  to  ask  it  that  night;  the  registrar  had  used  it. 

Q.  Was  not  Mr.  Lanier's  house  the  next  nearest  place  where  the  votes  could  have 
been  counted  out? — A.  It  was* 

Q.  Where  did  you  leave  the  ballot-box  when  you  went  to  supper? — A.  In  tbe  back 
or  side  lock-room  of  Mr.  John  F.  Lanier's  store. 

Q.  Who  suggested  your  putting  it  there? — A.  Mr.  Hertzler,  I  think. 

Q.  Did  yon  lock  up  the  box  in  that  room? — A.  I  locked  the  door  of  the  room  after 
I  put  the  box  into  it. 

Q.  Who  was  with  yon  when  yon  looked  the  box  in  that  room? — A.  Mr.  Hertzler. 

O.  Did  yon  go  into  the  room  to  pnt  the  box  into  it? — A.  I  did  not ;  I  reached  in 
aud  set  the  box  upon  a  barrel  beside  the  door. 

Q.  What  did  yon  then  do  ? — A.  I  locked  the  door,  and  soon  after  myself,  Mr.  Hertz- 
ler, B.  C.  Lanier,  sr.,  J.  S.  McDonald,  and,  I  think,  B.  C.  Lanier,  jr.,  and  perhaps  some 
others,  went  np  to  Mr.  Lanier's  to  supper. 

Q.  Who  kept  the  key  to  the  side  room  into  which  you  put  the  ballot-box  ? — ^A.  I 
did. 

Q.  What  kind  of  a  lock  and  door  did  the  side  room  have ;  was  it  a  snbsiantially 
built  door  and  a  good  lock,  or  what  were  they  ? — A.  It  is  a  strong  lock  and  door. 

Q.  Was  there  any  other  way  to  g^t  into  that  room  except  throngh  that  door? — A. 
There  was  another  door  through  which  freight  was  passed  into  the  soom,  and  which 
fastened  on  the  inside  with  a  bar,  and  could  not  be  entered  firom  without,  except  being 
first  opened  on  the  inside. 

Q.  whom  did  yon  leave  in  the  store  when  you  went  to  the  house  ?^A.  Mr.  John  F. 
Lanier  and  several  negroes. 

Q.  After  sopper,  what  did  you  do? — A.  Mr.  Hertzler,  myself,  Mr.  B.  C.  Lanier,  sr., 
and  others  came  down  into  the  store  together.  I  nnlooked  the  door  of  the  side  room 
and  took  out  the  ballot-box,  and  we  went  back  to  the  parlor  and  oounted  out  the 
votes. 

Q.  Did  you  find  the  ballot*box  in  precisely  the  same  position  as  you  left  it  f — ^A.  I  did . 

Q.  Do  you  think  it  possible  that  the  ballot-box  could  hare  been  tampered  with 
while  you  was  at  supper? — ^A.  No,  sir;  I  do  not. 

Q.  Do  you  know  John  F.  Lanier  f— A.  I  do,  sir. 

Q.  What  is  his  standing  in  this  community  ? — A.  It  is  good. 

Q.  From  your  knowle^e  of  the  character  of  John  F.  Lanier  and  his  standing  in 
this  community,  would  you  believe  that  he  wonld  be  guilty  of  any  dishonorable  thmg 
about  elections  T — A.  I  would  not. 

Q.  State  who  went  to  Mr.  Lanier's  parlor  with  von.— A.  Mr.  Hertzler,  William  F.  Bald* 
win,  Frank  Horton,  B.  C.  Lanier,  ir.,  J.  8.  McDonald,  Walter  Jordan,  and  Alet. 
Kelly^    If  there  were  any  others,  I  ooo't  remember  them* 

O.  State  who  firet  opened  the  box  after  the  polls  were  closed.-^A.  Myself  or  Mr. 
Baldridge ;  I  don't  remember  which. 

Q.  Where  was  the  box  when  it  was  opened  f-^A.  On  a  table  iu  Ifr.  Lanier's  parlor. 

Q.  Who  were  present  when  the  vote  was  counted  t-^A.  Wm^  F.  BaldrMge^  Frank 
Horton^  John  Hertzler,  Walter  Jordan,  B.  C.  Lanier,  jr.,  J.  S.  McDonald,  Alex.  Kelly, 
and  myeelf. 
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Ij.  Stale  bow  you  fotiiul  lti«  l>alIot«  in  the  box,  and  glatr  <• 
ac.v  balinis  rnllod  i<r  twisted  logFther.— A.  The  box,  as  I  reii 
I  ivmcmlier  thraagh  tliedaj  that  I  had  In  shake  the  box  b<'v> 
I'llt  in.  Ttu-T  woald  accmnnlate  nndei  thn  hole  in  the  criii 
Iti  diake  Ihrm  dovn.  aod  iIict«  were  no  ballots  fnuod  mil 
Tb»T«  went  tcTeral  bnnchrs  of  tickets  (oanA  tn^tber,  bat  t 
uuifB  than  three  tickplB  logether. 

(J.  Too  apeak  of  three  tickets  bring  tiisethM.  Were  tbey 
ner  »»  lu  >thow  that  tbej  weir  voted  t«geilier,  or  wenlbey  to 
as  wiinld  indicate  thai  Ihey  got  together  io  shaking  the  hn 
hniK-liM  that  I  am  satiMfint  were  voted  together — Ibree  in  oni 
TliFrr  were  others  that  might  liave  bren  voted  or  may  have  goi 

Q.  WaK  there  an.v  olhet  bunch  of  three  tickets  tozetbcr  n»  I 
— A.  Mj-  reeolleetton  is  that  there  were  two  otb«r  bunchrs  ol 
to^eThr'r,  but  not  foldeil  together. 

g.  Did  yoD  at  any  time  find  six  ballots  together  in  the  box. 
liiae  come  out  of  the  box  togetberf — A.  There  were  nol  six  I 
the  box  atanr  time.     Six  bnllols  did  not  come  oat  at  »ny  tin 

tf.  Are  yon'  perfeetly  eertaiu  thai  in  no  caae  either  aix.  or  s 
lliebiix  logetherF— \.  1  am  perfectly  certain  that  in  no  cniw 
lots  came  out  of  the  box  together. 

Q,  Vtn  you  know  wfaetht-r  or  not  there  wore  winilows  in  thi 
do«r  was  barred  on  the  inside  I— A,  Then-  nnt  no  window* 
ihr  doar/rom  Ikr  onlndt.     I  jfkrd  agaiail  II.  and  J  could  nol  »ji 

J.  F.  Lanier,  55ft,  otW,  5til : 

Q,  Where  was  the  ballot'boi  pnt  while  the  inapeclora  wen 
the  wde  room  of  the  atnre. 

Q.  What  peminn  bruaght  the  box  to  roui  store  t — A-  1  don 
to  the  store.     Captain  Hiuh  hrongbt  it  id. 

Q.  Wbot  did  he  du  with  it  t— A.  He  put  it  into  the  side  roo 

(j.  Wbut  did  he  then  dof— A.  Ue  too^  tbe  key  and  irent  on 

Q,  How  many  keys  are  there  to  your  «idc-room  door  t — A.  i. 

Q.  Is  there  any  way  to  get  into  that  side  room  except  thr 
High  locked  f — A.  There  is  another  door  to  the  room  fastened 

Q.  >F<M  tiat  door  ukicjk  va'.fWleaed  oa  Iht  iii»idt  fiuteaM  Ihal 

Q.  Wa«  it  poatible  for  any  one  t«  have  entered  vour  side  roi 
Hus  in  there  except  by  going  through  the  door  that  Mr.  Hi) 
hivsking  the  fHkit  door. 

q.  Did  any  one  break  rlown  the  froDi  door  f— A.  They  did  i 

<J.  YoD  having  t«tllded  that  no  one  bn>ke  down  the  front 
liv  any  possibility  your  aide  room  could  have  been  entered  • 
&ir.  Hign  locked  while  the  ballot-box  was  in  there  without  yo 
■hey  could  not.  . 

Q,  How  long  did  you  stay  in  the  store  after  lii.  High  and  tl 
tomppeil — A.  About  half  an  hour. 

•j.  Did  anybody  go  into  the  side  room  ilnritig  that  half  hou 

Q.  Did  yon  leave  anybody  in  your  store  when  you  went  U. 
A.  I  did  not. 

Q.  What  did  yon  do  with  the  key  to  your  store  when  you 
put  it  into  my  pocket. 

Q.  Did  anybody  go  into  your  store  while  yon  was  at  sup 

Q.  When  vou  retnmed  to  the  store  who  was  with  yon  1 — A. 
Herlzter.  J.  S.  McDonald.  8.  C.  Lanier,  jr.,  B.  C.  Lanier,  sr., 

tj.  \Vliu  came  in  and  got  the  box  ! — A.  Captain  High. 

^.  Dill  vou  see  him  unlock  the  doorof  the  side  rwiml — A. 

^.  What  i«  Alex.  Kelly's^litics?— A.  He  is  a  Republican. 

Q.  If  any  one  has  staled  Inat  while  you  was  at  supper  on  K 
two  men  go  into  yoiir  store  by  the  door  nearest  to  your  fi 
statement  tiiieor  false t — A.  1  am  satisfied  that  no  one  went  ii 
at  supper. 

Q.  Did  you  send  anybody  to  gnard  your  store  while  you  we 

(j.  Stale  who  it  was,  and  what  you  told  him  to  do  f— A.  It 
I  told  him  to  go  down  and  stay  about  the  store  until  I  came ; 
nionev  out  of  the  drawer  that  night. 

Q.  Did  Henrj'  Kibble  go  iniu  ike  ttortt—1.  St  did  not. 

Q.  Was  Henry  Kibble  at  the  store  when  you  cama  down  f— 

<i.  Did  you  refuse  to  iieraiit  (be  officers  of  eleotion  lo  ci 
store!  lf«o,wli)-f— A.  1  ilict  uut  makeapoiiliven-fusa).    Itol 
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business  dariug  the  day  to  assist  the  register,  and  that  they  were  making  an  uu rea- 
sonable request  of  me. 

Q.  If  yon  had  suspended  business  during  the  day,  from  what  source  did  the  money 
\rhich  you  left  in  the  drawer,  and  that  you  sent  Henry  Kibble  down  to  look  after! — A. 
From  sales  on  days  previous  to  that. 

Q.  You  stated  that  the  door  opening  out  of  the  side  room,  which  is  fastened  by  a  bar 
inside,  was  fastened  while  the  ballot-box  was  in  there.  Have  you  any  s])ecial  reasons 
for  remembering  that  that  door  was  fastened  at  that  particular  time,  or  do  you  state  it 
because  you  habitually  keep  it  fastened  f — A.  My  reason  is  this  :  I  had  gone  in  there  a 
short  wliile  before  the  box  was  put  in  that  day  and  shut  and  fast-ened  the  door,  and 
no  one  had  gone  in  there  from  that  time  till  the  ballot  box  was  put  in,  nor  until  the 
next  day. 

H.  Kibblp.,  5G9 : 

Question.  State  your  name,  age,  occupation,  and  where  you  livetl  on  November  *2, 
1880. — A.  Henry  Kibble  ;  about  fifty  years ;  house  aud  farm  hand  ;  I  lived  with  B.  C. 
Lanier,  right  here. 

Q.  Did  vou  see  J.  F.  Lanier  about  supper  time  on  the  night  of  the  election  ? — A.  I 
did. 

Q.  Did  he  tell  you  to  do  anything  f — A  He  told  me  just  about  supper  time,  in  the 
yard,  if  I  could  get  the  chaoce  to  come  to  the  store  and  set  upon  the  fence  until  he 
could  come  from  his  supper,  and  to  hail  him  when  he  did  come,  so  that  he  might  know 
that  I  had  been  here. 

Q.  What  did  you  do  f — A.  I  <lid  come  down  to  the  fence  near  the  corner  of  the  store 
and  staid  there  until  John  F.  Lanier  came  there. 

Q.  How  long  after  J.  F.  Lanier  told  you  to  go  to  the  store  did  you  go  to  the  store  ? 
— A.  I  come  right  oft*. 

Q.  How  far  from  the  store  was  you  when  he  told  yon  to  go  to  the  store  f — A.  About 
two  hundred  yards. 

Q.  Did  anybody  go  into  the  store  while  you  was  there  ? — A.  No,  sir. 

Q.  Are  you  certain  about  that  f — A.  Yes,  sir. 

Q.  Did  yon  hear  any  noise  in  the  store  or  see  any  light  in  the  store  while  you  was 
there  f — A.  I  did  not. 

One  explanation  of  the  large  vote  cast  for  the  contestee  at  this  pre- 
cinct, is  that  many  colored  Republicans  having  no  Republican  candidate 
for  CoJigress  preferred  the  contestee  to  the  contestant.  This  is  shown 
by  the  proofs. 

J.  Hertzler,  a  witness  for  contestajit,  183,  188: 

Q.  I  believe  yon  stated  yesterday  that  while  the  election  was  going  on  a  crowd  of 
colored  men  came  up  aud  voted,  and  that  it  was  rumored  or  stated  that  the  leader  of 
these  colored  men  had  sold  out,  did  you  not  f — A.  I  so  understood  the  next  day. 

Q.  You  mean,  do  you  not,  by  selling  out,  that  this  colored  man  had  gone  back  upon 
the  Republican  party  f — A.  That  is  what  I  understood ;  that  in  that  way  this  ma- 
jority was  brought  about. 

Q.  Then  on  the  next  day  after  the  election,  you  understood  that  this  majority  was 
brought  about  by  a  colored  man  inducing  an  entire  club  to  vote  the  Democratic 
ticket  f — A.  Yes,  sir. 

Q.  Isn't  it  true,  Mr.  Hertzler,  that  you  would  think,  from  your  knowledge  of 
colored  men,  that  they  would  disposed  to  secrete  the  fact  of  having  voted  the  Demo- 
cratic ticket  if  they  had  been  censured  for  it? — A.  Well,  I  expect  they  would,  likely. 

Q.  It  is  true,  too,  of  your  knowledge  of  the  colored  men,  that  very  many  c»f  them 
bave  a  very  imperfect  idea  of  the  sanctity  of  an  oath  f — A.  Yes,  sir. 

P.  McDaniel,  a  witness  for  contestant,  212 : 

Q.  It  is  true,  is  it  not,  that  any  colored  man  who  wanted  to  change  his  ticke^  could 
do  so  as  he  passed  through  the  little  room  before  he  got  to  the  polls  1 — A.  After  he  en- 
tered the  door,  why,  if  he  saw  cause  to  change,  and  was  mean  enoagh,  he  could  change 
right  in  the  presence  of  the  officers  there ;  ne  didn't  change  in  our  presence,  thoagh, 
where  we  could  see. 

Q.  You  say,  then,  if  he  was  mean  enough  to  do  it  he  could  chauge  after  he  got  in 
the  room? — A.  After  he  entered  the  door. 

Q.  And  when  they  got  in  that  room  most  of  them  stayed  some  five  minutes,  did 
they  notf — A.  Yes,  sir. 

Q.  It  is  tiue,  is  it  not,  that  some  colored  men  voted  the  Democratic  ticket,  and  one 

or  two  admit  it,  and  the  other  men  who  voted  the  Democratic  ticket  are  apt  to  deny 

t  f — A.  Well.  I  don't  know,  sir,  of  any  one  that  we  gave  tickets  voted  the  IVniocratio 

icket,    and  if  they  did  it  is  not  known  to  the  general  run  of  colored  people.     Any  one 
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that  voted  the  Democratic  ticket  the  officers  know  could  not  have  voted  aft«r  they  en- 
tered the  room  without. changing  inside  the  door. 

Q.  Is  it  not  true  that  there  is  a  good  deal  of  feeling  expressed  by  the  colored  men 
down  there  ahont  men  who  vote  the  Democratic  ticket  and  then  conceal  it  f — A.  Y«, 
sir. 

Q.  Is  it  not  true  that  women  have  actually  threatened  to  leave  their  hashaDcls  be- 
cause they  were  subpected  of  voting  the  Democratic  ticket  f — ^A.  Yet*,  sir  ;  1  have  heard 
of  the  like. 

Q.  Is  it  not  true  that  in  those  cluhs  there  has  heen  a  goo4l  deal  of  talk,  and  aiuoii| 
the  members  of  those  cluhs  a  good  deal  of  talk  about  meu  of  the  colore^l  race  who 
were  under-^tood  to  have  voted  the  Democratic  ticket  and  coacealetl  it  f — A.  Yes,  sir. 

Q.  Don*t  you  think  some  of  them  are  sorry  for  it? — A.  I  don't  know.  A  man  that 
is  meau  enough  to  do  anything  of  that  kind  I  can't  tell  hardly  when  he  is  sorry. 

W.  Walhict*,  a  witness  for  contestant,  222,  223  : 

Q.  Were  these  men  who  said  they  would  hold  their  tickets  a  foot  and  a  half  from 
their  l)«idy  who  hud  been  suspected  of  voting  the  Democratic  ticket  on  the  sly  f— A 
They  were  men  who  vuied  the  Democratic  ticket  in  August. 

Q.  And  they  had  been  censured  by  the  other  colored  men  for  deserting  their  race  in 
August,  had  not  they  ? — A.  What  do  you  mean  by  censured f  Ye«,  sir ;  tlu\v  had  been 
laughed  at.  I  don't  know  that  they  had  rated  them  in  any  way,  though  ihi^y  hid 
been  hiughtMl  at. 

Q.  Then,  to  fully  understand  the  matter,  the  men  who  held  out  the  tickets  a  foot 
and  a  half  from  the  body  were  men  who  voted  the  Democratic  ticket  in  Au^<. 
and  they  did  it — that  is,  they  held  out  their  tickets  in  November  to  show  you  thai 
they  voted  the  Republican  ticket  in  November  f — A.  They  done  that  to  prove  that 
they  were  true  Kepublicans;  that  is,  all  men  did. 

Q.  Did  every  man  take  his  ticket  in  his  left  hand  or  right  hand  ? — A.  In  his  rifbl 
hand. 

Q.  Did  you  examine  his  hand  and  sleeve,  to  see  that  there  was  no  other  ticket  there? 
— A.  Well,  they  would  open  their  hand.  I  did  not  examine  their  sleeve,  but  thfir 
coat  was  so  short  1  could  see  their  wrist  and  see  there  was  nothing  else  in  tncir  haad. 

Q.  You  thought  it  important  to  examine  their  wrist  and  see  that  there  was  nothing 
up  their  sleeves  f — A.  Yes,  sir  ;  I  did. 

Q.  And  you  examined  each  one  in  this  way! — A.  Yes,  sir;  I  oxainiued  every  one 
that  voted  the  ticket. 

Q.  You  examined  each  one  of  the  156  colored  men? — A.  Yes,  sir;   I  did. 

Q.  You  examined  their  hands  and  sleeves  to  see  that  there  could  l>e  no  foni  play  f- 
A.  Weil,  I  did  not  feel  of  their  arms  and  sleeves,  but  I  examined  their  wrists  cl«r 
before  I  gave  them  their  ticket. 

Q.  You  did  all  this  because  you  had  very  little  confidence  in  the^se  men  T — A.  I  h*d 
confidence  in  them,  but  I  did  it  to  be  satisfied  in  my  own  mind  that  they  did  vote  the 
Republican  ticket. 

Q.  If  the  Democratic  ticket  they  had  had  been  rolled  up  very  close  they  could  have 
secreted  it  ho  you  could  not  see  it,  could  not  he  f — A.  Every  man  held  his  hand  opeD 
and  showed  me  that  he  had  no  ticket  before  he  asked  for  mine. 

A.  McCalley,  506: 

Question.  State  your  name,  occupation,  and  if  you  are  a  colored  man. — Answer. 
Alfred  McCulley;  forty-seven  years  of  age;  occupation,  minister  of  the  gospel  and » 
farmer;   colored  man. 

Q.  State  if  you  was  a  delegate  to  the  Democratic  convention  held  in  Decatur  luf 
August  which  nominated  a  candidate  to  represent  this  district  in  Congress  f — A.  I  w«6. 

*Q.  What  other  colored  men,  if  any.  from  this  county,  were  delegates  to  that  conven- 
tion ? — A.  W.  H.  Council!  and  Anderson  Critz. 

Q.  Were  there  many  colored  men  who  were  earnestly  advocating  the  Democratic 
cause  in  the  November  election  f — A.  There  were. 

Q.  About  how  many  voted  the  Democratic  ticket  at  Lanier's  store  in  the  November 
election  f — A.  I  can't  state  the  exact  number,  but  think  there  were  a  ^ood  many. 

Q.  Do  you  know  of  any  acts  of  terrorism  t-o  prevent  colored  men  m>m  voting  the 
Democratic  ticket  in  the  last  November  election  or  preceding  thereto  f  If  so,  state 
what  they  are. — A.  I  do.  I  know  that  colored  men  are  generally  ostracized  if  they 
vote  the  Democratic  ticket.  Essex  Lewis  was  turned  out  of  the  Cumberland  church 
because  he  voted  the  Democratic  ticket,  and  I  have  been  ostracized  on  that  account. 
The  elder  of  the  church  told  me  that  neitlier  Essex  Lewis  nor  I  shoald  ever  be  received 
at  his  house  again  since  we  were  going  to  vote  the  Democratic  ticket.  The  pastor  of 
the  church  invited  me  to  assist  him  in  administering  sacrament  at  Poplar  Hill.  I  went 
to  do  so.  After  I  had  read  a  passage  of  Scripture  and  prayed  and  got  up  to  announce 
my  text,  a  confusion  ensued  and  many  of  the  congregation  departed,  saying  that  they 
would  not  stay  to  hear  a  "Democratic  nigger"  preach.     This  was  since  the  election. 
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Q.  Please  state  if  you  went  to  HartselPs  to  make  a  speech  in  September  last  in  tlie 
interest  of  the  Democratic  party. — A.  I  did. 

Q.  Please  state  what  occurred. — A.  I  was  asked  what  party  I  was  advocating.  I 
•said  the  Democratic  party.    Then  they  would  not  permit  me  to  sneak. 

Q.  Who  was  it  that  would  not  allow  you  to  speak  f — A.  The  colored  people. 

Q.  Did  you  know  who  they  were? — A.  I  did  not.  I  only  know  that  there  was  a 
large  portion  of  them  who  would  not  permit  me  to  speak. 

Q.  Did  they  use  any  threats  against  you  if  you  tried  to  speak  ! — A.  They  did.  They 
said  if  I  got  up  to  speak  that  they  would  mob  me. 

Q.  What  did  you  do? — A.  I  took  the  4  o'clock  train  and  returned  to  Huntsville. 

Q.  Why  do  you  think  that  a  great  many  colored  men  voted  the  Democratic  ticket 
at  Lanier's  Store  in  the  November  election? — A.  There  are  a  great  many  colored  men 
who  favor  the  Democratic  party,  and  will  always  vote  that  ticket  but  for  the  ostra- 
cism and  terrorism  practiced  by  the  Republicans  or  Greenbackers. 

Another  explanation  of  the  result  is  that  Lanier's  precinct  was  carved 
out  of  Triana  and  Whitesburg  precincts  after  the  August  election  and 
before  the  November  election  of  1880,  and  the  aggregate  Democratic 
majority  at  the  two  precincts  in  August  was  169,  whereas  at  the  li^ovem- 
ber  election  the  aggregate  result  was  a  democratic  minority  of  222. 
This  shows  not  a  Democratic  gain,  but  a  Democratic  relative  loss  of  391 
.votes  at  the  three  precincts  in  November. 

The  vote  in  August  stood  as  follows : 

Democrat  ic.       Opposition. 

Triana 350  227 

Whitesburg 267  221 

617  448 

Democratic  majority,  169. 

But  the  vote  in  November  was  : 

Democratic.  Ol)poAition. 

Triana 84  336 

Whitesburg 175  223 

Lanier^s 133  55 

3i>2  614 

Democratic  minority^  222. 

This  is  shown  on  pages  533,  534,  and  535  of  the  record. 

It  appears,  therefore,  that  the  aggregate  opposition  vote  was  111 
greater  at  the  Triana  and  Whitesburg  precincts  in  November  than  in 
August,  while  the  aggregate  Democratic  vote  in  November,  in  all  three 
precincts,  was  225  less  than  at  the  two  original  precincts  in  August. 
And  almost  half  of  the  aggregate  Democratic  votes  cast  in  November  in 
the  three  precincts  were  cast  at  the  new  precinct  of  Lanier. 

A  third  explanation  is,  that  three  colored  men,  including  Rev.  Mr.  Mc- 
Cally,  were  members  of  the  convention  which  noniinated  Mr.  Wheeler, 
and  were  influential  workers  for  him. 

Still  another  explanation  is,  that  William  Wallace,  alias  Wallace  To- 
ney,  distributed  Wheeler  tickets.  Wallace  denies  this.  But  Jordan 
swears  to  it  on  page  566.  Wallace  is  impeached  on  pages  549, 556;  and 
not  one  of  the  numerous  witnesses,  afterwards  examined  by  the  con- 
testant, is  called  upon  to  sustain  him. 

IV. 

Meeidianville,  No.  2. 

The  following  is  the  conclusion  of  the  committee  respecting  the  elec- 
tion at  this  precinct : 

Tbe  returns  being  successfully  impeached,  contestant  very  properly  relies  upon  the 
direct  testimony  of  the  voters  themselves,  which  clearly  entitles  him  to  55  votes  at 
this  box. 
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lint  the  contfstaiit  iliil  not  specify,  as  one  nf  ti 
tent,  that  he  rwfivi-il .").".  vurt-s,  or  auy  other  numb 
oinct;  iior  diil  In'  inlvisi-  dn'  lont^stee  in  his  nm 
would  attempt  In  jirovr  sin'li  vot«H  hy  witutWKes. 
the  rejection  of  the  jm-i-iiKl  ri'tuni.     All  he  siiiil 

I  anj  intVinui'di  nnil  liclii'Vi^  ami  an  clinrge  the  fact  to  lii^. 
b»llnt-1iox  xtiiOiiig  0''  a  (aiae  ooiiuc  at  the  jirccinct  of  Meriitij 
Uon  Coiinly. 

The  grounds  of  this  alternative  char^'e,  nigeil 
that  the  cont'extatit  received  1>^  vot«s  leas  than  thi 
that  all  the  inspeetora  were  detuocrnttt;  (3)  that  ■ 
the  contestant,  but  only  47  counted  for  him;  and 
sp6Ctor«  8o  inclined  his  person  tliut  the  sujMjrviso 
lots  when  they  were  counted  out  at  the  close  of  t 

The  circumstance  that  the  contestant  received 
Gartield  electors  would  not  seem  to  he  a  lery  s 
charge  a^rainsl  tlie  integrity  of  the  retiuns.  It  is 
(lid  not  receive  all  the  Beindilican  votes  at  this  pi 
rather  amn7,ing  that  he  received  any  at  sdl. 

He  had  been  a  lifelong  IX'uiocmt,  aud  while  co 
ocratio  ])arty  hiid  vililied  the  Itepublioaiifi,  and  p 
voters,  with  exlriiordinary  virulence. 

To  the  conipliiint  thiit  all  the  inspectors  were  1 
is  ob\'ious.  In  the  first  place,  the  law  on  this  suli 
In  the  next  place,  a  Uepublicao  was  appointed, 
and  in  his  absence  the  inspecttira  made  an  appr 
eancy.  There  was  uo  law  requiring  theui  to  selec 
case.  Theydid,  however,  attempt  to  do  so.  But 
to  be  at  a  discount  among  the  contestant's  suppo 
waA  a  failure. 

The  charge  that  .lo  ballots  were  cast  for  the  a 
counted  for  him,  rests  npon  55  ao-ealied  depositio 
te»tant. 

These  depositions  are  inadmiHsible  for  tlie  folio 

(1)  None  of  the  depositions  are  certified  as  ix'i[ 

(:^)  They  constitute  testimony  in  chief,  an<l  wei 
tlie  contestee's  objections,  during  the  last  ten  da; 
by  law, 

(3)  The  notary  refuse^l  to  permit  the  eontestee 
witneesea, 

To  maintain  the  assertion  that  55  votes  were  c 
instead  of  47,  he  depends  largely  on  the  testimi 
itaiueil  Wade  Blankenship.  The  following  extras 
printed^n  pages  234,  235,  »nd  241,  will  show  th* 
ness  on  whom  the  contestant  relies  for  the  impea< 
of  the  returns  of  these  polls. 

Q.  Where  did  you  bold  that  cluli  meeting  before  the  elect 

Q.  How  many  were  prcRent! — A.  I  don't  remeiiit>er  befoj 
nieoiber  how  many  was  preBent,  sir. 

Q.  About  huwiDAUy! — A.  Well,  at  that  meeCiug  there  i 
•evenly  uieu  there, 

Q,  Voii  know  that  to  lie  trne,  do  yoo  I— A,  Well,  I  don't 
there  vraa  somewhere  in  tbe  neighborhood  of  that. 

Q.  Can  you  swear  positirely  that  there  were  lusty  iiioi 
awear  at  nil  about  it :  I  was  not  acting  ua  secretury  of  tbe 
iiH  a  ii|ii>aker  that  uight,  and  I  paid  uo  i>articiilar  att«utiou 
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Q.  Did  you  know  the  men  that  were  present  personally  ? — A.  Yes,  sir ;  I  knew  every 
man  in  tlie  house ;  I  reckon  there  is  none  out  there  a  stranger  to  me. 

Q.  Can  you  swear  there  were  fifty  men  f — A.  Yes,  sir ;  I  would  do  that,  but  I  wouldn't 
"nrant  to  swear  that  there  were  any  designative  number,  simply  from  the  fact  that  I 
don't  know  how  many  were  there. 

Q.  If  you  don't  know  how  many  were  there  why  did  you  swear  there  were  sixty- five 
or  seventy  there  ? — A.  I  say  I  did  not  swear  that. 

Q.  Then  you  don't  understand  th»t  what  yon  say  here  is  swearing,  do  you  f — A.  I 
understand  that,  of  course,  but  I  didn't  speak  definitely  as  to  how  many  were  there. 

Q.  Can  you  swear  that  there  were  forty  men  there? — A.  I  could  do  it,  but  I  don't 
xvant  to  swear  as  to  any  designated  number,  general,  as  I  first  stated  to  you. 

Q.  If  you  are  certain  tliere  was  forty  there,  why  do  you  object  to  swearing  there 
iwas  forty  there? — A.  Well  from  the  simple  fact  that  I  didn't  count  them;  I  just 
jndged  from  the  crowd  sitting  around  that  there  wjis  sixty-five  or  seventy  men  that 
"were  present. 

Q.  What  kind  of  a  house  was  it  f — A.  It  was  a  box  (little),  probably  sixteen  by 
eighteen. 

Q.  And  they  were  all  sitting  down,  were  they  ? — A.  No,  sir ;  they  couldn't  get  seats 
to  sit. 

Q.  You  think  then  it  is  probable  there  were  sixty-five  or  seventy  men  in  the  room  T 
— A.  Yes,  sir. 

Q  Who  occupies  that  house  ?^-A.  Well,  it  has  been  occui)ied  as  a  school-house  for 
the  last  year. 

Q.  Were  there  any  taMes  in  it  ? — A.  A  small  table  there  they  nsed  for  the  secretary 
of  the  club. 

Q.  You  are  a  goo<l  judge  of  numbers,  are  yon  not,  of  men  ? — A.  I  don't  know  I  have. 
I  gueits  pretty  well  difi'erent  times  at  a  body  of  men. 

Q.  Can  yon  not  swear  there  wer«  thirty  men  there  ? — A.  I  could  do  it,  but  I  wouldn't 
do  it  fn)m  the  simple  fact  that  I  didn't  count  the  men,  and  I  couldn't  say  positively — 
-Will,  I  know  there  was  that  many. 

Q.  If  yon  know  there  was  forty  men  there  why  are  you  unwilling  to  swear  there 
•were  thirty  men  there  f — A.  Well,  I  gave  you  my  reasons  a  few  minutes  ago. 

Q.  Are  you  willing  to  swear  there  was  twenty  men  there? — A.  Yes,  sir ;  I  would  be 
•willing  to  do  it,  though  in  the  mean  time  I  don't  want  to  do  it. 

Q.  Would  you  swear  there  was  fifteen  men  there? — A.  Yes, sir;  I  would;  but  I 
don't  want  to  do  it  under  the  circumsrances. 

Q.  Would  you  swear  there  was  ten  men  there  ? — A.  I  would,  but  then  I  don't  want 
to  do  it. 

Q.  How  many  men  did  you  see  put  in  Lowe  votes  at  that  box  ? — A.  I  don't  know. 

Q.  Did  you  see  any  men  put  in  Lowe  votes  at  that  box  ? — A.  Yes,  sir. 

Q.  How  many  ? — A.  I  don't  know,  I  told  you. 

Q.  Did  yon  see  ten  (10)  men  put  in  Lowe  votes  at  that  box  ? — A.  I  d(m't  know. 

Q.  Did  you  see  five  men  put  m  Lowe  votes  at  that  box  ? — A.  I  don't  know,  sir,  the 
number.     I  know  I  saw  men  vote  there,  though. 

Q.  Could  yon  read  the  tickets  in  their  bands  as  they  voted  ? — A.  No,  sir. 

Q.  Could  you  read  the  ticket  in  any  man's  hand  that  he  voted  besides  your  own  ? — 
A.  No,  sir;  I  don't  think  I  saw  a  man  vote  an  open  ticket  there. 

The  contestee  has  taken  the  trouble  to  impeach  Blankenship  (p.  517.), 
But  thi.s  is  wholly  iiimecessary.  He  possesses  an  imagination  which  a 
Falstaff  might  envy.  He  sees  57  colored  Republicans  marching  to  the 
polls  where  only  30  are  visible  to  other  men.  He  sees  65  or  70  men 
assembled  in  a  room  which  he  says  is  16  by  18,  which  another  says  is  14 
feet  square.  • 

The  testimony  of  Walter  Blankenship,  on  page  290,  shows  what  kind 
of  evidence  the  rest  of  these  witnesses  would  have  furnished,  if  the  con- 
testee had  been  permitted  to  cross-examine  them.    He  says: 

Int.  25.  For  what  offices  were  the  persons  to  be  elected  who  were  on  the  ticket  be- 
sides the  county  officers? — A.  For  our  President  and  for  our  Seot^tor. 

Int.  26.  Who  was  to  be  elected  President  and  who  was  to  be  elected  Senator  t — A. 
Mr.  Hancock  and  Mr.  Garfield  was  running  for  President's  seat,  and  Mr.  Wheeler  and 
Lowe  for  Senator. 

Int.  27.  What  other  officers  were  voted  for  besides  Senator  and  President! — A.  I 
was  not  particularly  caring  about  the  others,  which  one  got  it. 

Int.  28.  You  are  perfectly  certain,  are  you  not,  that  Mr.  Garfield's  name  for  Presi- 
dent and  Mr.  Lowe's  name  for  Senator  was  on  your  ticket  f — A.  I  am  certain  it  was, 
because  I  got  it  from  a  straight  man. 

Int.  29.  Is  that  the  reason  you  know  the  above  was  on  the  ticket  f — A.  Of  course ; 
I  .U'»  by  thut^  ^\i**,  sir. 


Lnsxnci  eiecion*: 
l»t  DUtrict.  C.  C.  McCall,  v.  v,  iii. 

2  Dc,  J.  B.  Townsend,  v,  v,  iii. 

3  Dc,  A.  B.  GriffiD,  V,  v,  iii. 

4  Dc,  Hilliard  M.  Jadge,  v,  v,  iii. 

5  Dc,  Theodore  Xnnn,  v,  v,  iii. 

6  Dc,  J.  B.  Shields,  v,  v,  iii. 

7  Dc,  H.  R.  McCoy,  v,  v,  iii. 
For  ConzresSt  eighth  de. : 

Wm.  M.  Lowe,  v,  v,  iii. 
For  PreHidenfc  and  Vice : 

Greo.  Tamer,  ii. 

Willard  Wonem,  ii. 

Luther  R.  Smith,  ii. 

Charles  W.  Rally,  ii. 

John  J.  Martin,  ii. 

Benjamin  S.  Tamer,  ii. 

Daniel  B.  Booth,  ii. 

Winfield  8.  Bird,  ii. 

Nicholas  S.  McOfTee,  ii. 

James  S.  Clarke,  ii. 
For  Representative  in  Congress,  from  the  8 : 

William  M.  Loire,  ii. 

The  above  is  the  only  return  received  fironi  the  Kinlock  box. 

The  deposition  of  J.  H.  McDonald,  page  1138^,  shows  that  upon  thi 
return  the  county  officials  estimated  16  votes  for  William  M.  Lowe,  an 
none  for  Joseph  Wheeler. 

It  will  require  no  argument  or  authority  to  show  that  the«e  return 
cannot  be  received,  and  that  16  votes  should  be  deducted  from  the  voti 
returned  for  William  M.  Lowe  from  Lawrence  County. 

THE  UNREGISTERED  VOTE. 

We  now  ju-oceed  t-o  the  consideration  of  that  branch  of  this  case  whic 
has  relation  to  ballots  that  were  illegal  because  the  voters  were  notregi 
tered.  Thecontestee  gave  notice  to  the  contestant  by  his  answer  thi 
he  would  insist  upon  the  rejection  of  such  ballots.  By  the  cx>ii8titntio 
of  Alabama  the  qualifications  of  voters  are  distinctly  prescrilied  as  fo 
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re^stration  list  of  the  voters  in  his  precinct  or  ward,  returns  it  to  the 
judge  of  probate  of  the  county,  and  the  judge  of  probate  furnishes  to 
the  inspectors  of  the  election  certified  lists  for  each  precinct,  and  these 
certified  lists  constitute  the  registration  lists  evidencing  who  are  entitled 
to  vote.  In  making  up  this  registration  list,  the  elector  is  required  to 
make  oath  that  he  has  the  qualifications  of  a  voter  as  prescribed  by  the 
constitution  of  Alabama  above  stated.  The  assistant  registrars  are  re- 
quired to  be  present  on  the  day  of  election  for  the  purpose  of  register- 
ing such  persons  as  may  not  have  registered  prior  to  the  election.  The 
list  of  those  registered  on  the  day  of  the  election  is  returned  with  the 
poll  lists,  &c.,  kept  on  the  day  of  the  election,  to  the  county  canvassers, 
and  this  list  kept  on  the  day  of  the  election  is  filed  with  the  judge  of 
probate  and  becomes  a  part  of  the  records  of  his  office,  and  thus  the 
registration  lists  are  kept  complete,  and  constantly  show  who  are  entitled 
to  vote  in  the  various  precincts  and  wards  of  the  county. 

The  contestee,  as  above  stated,  claims  thai  a  very  large  number  of 
persons  were  permitted  to  vote  in  this  district  who  had  not  been  regis- 
tered aecoiding  to  the  provisions  of  this  law,  and  the  contestant  en- 
deavors to  escape  from  this  claim  of  the  contestee,  not  by  showing  that 
the  parties  who  voted  were  registered  as  the  law  requires,  but  by  a 
construction  of  the  constitution  which  we  will  here  briefly  state.  The 
contestant  claims  that  the  provision  of  the  constitution  above  quoted 
only  means  that  a  party  shall  not  be  permitted  to  vote  when  the  act  of 
the  legislature  in  distinct  terms  provides  that  he  shall  hot  be  permitted 
to  vote  unless  he  has  been  registered.  Or,  in  other  words,  he  claims 
that  notwithstanding  the  fact  that  the  constitution  provides  as  already 
quoted,  and  notwithstanding  the  fact  that  a  registration  law  has  been 
enacted,  still  the  party  is  entitled  to  vote  unless  the  Htatute  of  Alabama 
expressly  provides  that  he  shall  not  be  permitted  to  vote  excepting  when 
he  is  registered. 

ICow  we  respectfully  submit  that  this  is  a  perversion  of  the  plain  lan- 
guage of  the  constitutional  provision.  It  will  be  observed  that  the 
language  of  the  constitution  is  that  "the  general  assembly  may,  when 
necessary,  provide  by  laic^  for  registraticm  •  •  •  •  aiid  wlien  it  is 
so  p^'ovided  no  person  shall  vote  unless  he  shall  have  registered  as  re- 
quired by  law." 

Now,  what  do  these  words,  "so  provided,''  refer  to  !  Plainly  to  regis- 
tration. That  is  to  say,  the  general  assembly  was  authorized  to  provide 
by  law  for  registration  ;  to  determine  the  mode  and  requisites  of  regis- 
tration generally  and  particularly.  The  registration  had  reference  to 
persons  who  were  entitled  under  tl:e  constitution  to  vote.  It  has  noth- 
ing whatever  to  do  with  the  qualifications  of  the  voter,  because  those 
qualifications  are  fixed  by  the  constitution  itself,  and  could  not  be  inter- 
fered with  by  any  aet  of  the  legislature.  And  therefore  the  concluding 
Avords  of  this  section  are  unmistakable  in  their  meaning,  "no  person 
shall  vote  at  any  election  unless  he  shall  have  registered  as  required  by 
law";  and  that  meaning  is  that  the  constitution  having  fixed  the  quali- 
fications of  the  voter,  this  registration  law  was  intended  to  fnrnisli  the 
evidence  of  the  right  of  the  party  to  vote,  to  wit,  his  being  rejristered 
as  a  voter  according  to  the  forms  and  requirements  of  this  act  of  the 
legislature.  This  act  of  the  legislature  was  provided  for  by  the  con- 
stitution, not  to  determine  the  qualifications  of  the  voter,  but  to  furnish 
the  qualified  voters  \\ith  the  evidence  that  they  were  qualified  and  enti- 
tled to  cast  their  ballots,  and  the  constitution  simply  provides,  and  no 
other  rational  meaning  can  be  attributed  to  it,  that  registration,  an<l  that 
alone,  shall  be  evidence  of  the  fact  that  the  party  is  a  qualified  voter, 
and  therefore  any  person  who  is  not  registered  is  clearly  an  iUev;al  v-wv 
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under  the  constitution  and  luws  of  the  Statfiof  A 
is  tbe  act  of  thp  voter.  If  lie  faila  to  re^pHter  it  i: 
cauuotcom)ilaiD,  norcau  an.v  one  else,  ifliia  right: 
of  uon  registjiition. 

After  a  careful  examiiialiuu  of  the  tt'stiinon.v  ii 
that  it  con<:lutiiveI.v  shows  that  uot  h>JS8  than  2,4(1 
district  who  were  uot  registered,  and  tliat  not  I 
\  ott-d  for  the  eonteataut. 

\Vt>  cannot  here  set  out  hU  the  testimonr  on  tli 
ft  table,  giving  the  precincts,  the  namber  of  noo-i't 
of  witnes8e«,  and  pages  of  the  i-econi,  for  convpr 

Taulk  N'o,  2. —  I'uregulned  anil  illegal  rolrr*  teho an prorru 
Linn  for  Vangrn;  Xm-rmbtr  2,  ItWO.  T\e*e  itiegal  rolert  « 
rotes  trhich  Kert  rcliirnedfor  Wm.  M.  Loae. 
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It  will  be  seen  by  reference  to  the  testimony  that  in  a  very  large  pro- 
portion of  the  cases  where  persons  voted  who  were  not  registemi  the 
testimony  is  direct  and  positive  that  these  non-registered  persons  voted 
for  the  contestant ;  but  if  it  be  conceded  that  there  is  doubt  as  to  who 
they  voted  for,  then  the  rule  of  law  as  to  dealing  with  such  cases  is  as 
follows  (see  McCreary  on  Elections,  page  298,  section  223,  first  edition) : 

In  purging  the  polls  of  illegal  votes,  the  general  rule  is  that,  unless  it  be  shown  for 
Tivhicn  candidate  they  were  cast,  they  are  to  be  deducted  from  the  whole  vote  of  the 
election  division,  and  not  from  the  candidate  having  the  largest  number.  (Shepherd 
r.  Gibbons,  2  Brewst.,  128;  McDaniel's  case,  3  Penn.,  L.  F.,  310;  Cushing's  Election 
Cases,  583.)  Of  course,  in  the  application  of  this  rule  such  illegal  votes  would  be 
deducted  projwrtionately  from  both  caudidates,  according  to  the  entire  vote  returned 
for  each.  Thus,  we  will  suppose  that  John  Doe  and  Richard  Roe  are  competing  can- 
didates for  an  office,  and  that  the  official  canvass  shows: 

Votes. 

For  John  Doe 625 

For  Richard  Roe , 575 

Total  vote , 1,200 

Majority  for  Doc 50 

But  there  is  proof  that  120  illegal  votes  were  cast,  and  no  proof  as  to  the  person  for 
^¥hom  they  were  cast.  The  illegal  vote  is  10  per  cent,  of  the  returned  vote,  and  hence 
each  candidate  loses  10  per  cent,  of  the  vot«  certified  to  him.  By  this  rule  John  Doe 
Tvill  lose  62|  votes,  and  Richanl  Roe  57^  votes,  and  the  result,  as  thus  reached,  is  as 
follows : 

Totes. 

Doe's  certified  vote 625 

De<luct  illegal  votes 62^ 

Total  vote 562i 

Roe's  certified  vote 575 

Deduct  illegal  votes 57^ 

Total  vote 517i 

Majority  for  Doe 45 

Applying  this  princii>le,  we  here  submit  a  table  showing  the  number 
of  votes  cast  for  contestant  and  contestee  at  various  precincts,  the  num- 
ber of  non-registered  voters,  and  the  pro  rata  of  deductions  from  each 
party  on  account  of  the  non-registered  votes,  and  the  pages  of  the  record 
where  the  registration  and  the  poll-lists  will  be  found,  &c. : 
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Now,  making  a  calculation  upon  the  basis  of  2,400  non-registered 
voters,  instead  of  2,698,  as  shown  by  this  table,  and  making  the  deduc- 
tions pro  rata,  there  would  have  to  be  deducted  from  the  vote  of  the 
contestant,  1,642,  and  from  the  vote  of  the  contestee,  758,  and  this  of 
itself  is  more  than  sufficient  to  overcome  all  that  is  claimed  by  contes- 
tant. But  we  maintain  the  truth  to  be  that  in  making  this  deduction  on 
account  of  illegal  ballots  by  reason  of  non-registration,  there  should  first 
be  deducted  1,000  at  least,  because  the  proof  shows  that  that  number 
voted  for  the  contestant,  and  that*in  making  the  application  of  the  pro- 
rata rule,  it  should  be  confined  to  the  remaining  1,400  votes,  which  the 
testimony  does  not  show  for  whom  the  votes  were  cast;  and  making  the 
application  to  this  number,  there  would  be  deducted  from  the  contestant, 
first  1,000,  which  were  proven  to  have  been  cast  for  him,  and  second,  905, 
under  the  prorata  rule,  making  a  deduction  of  1,905  votes  from  his  ag- 
gregate, and  495  from  the  aggi-egate  of  the  contestee,  and  if  we  are  cor- 
rect in  this,  this  alone  is  conclusive  against  the  contestant  in  this  case. 

Another  rule  might  be  adoi)ted,  which  is  more  favorable  to  contestant 
and  which  we  have  set  out  elaborately  in  our  co'uclusion.  It  is  urged 
by  Mr.  Ranney,  of  the  majority',  who  has  submitted  his  "views,"  that 
the  contestee  cannot  have  advantage  of  this,  for  the  reason,  as  he  claims, 
that  the  evidence  is  not  sufficient  to  show  that  these  parties  were  not 
registered.  To  what  special  lists  he  applies  his  objections,  his  *'  views'' 
do  not  inform  us.  He  speaks  of  them  generally  and  makes  his  objec- 
tions equally  generally.  One  of  his  objections  is  that  "  we  have  nothing 
to  show  what  names  were  once  on  them  and  been  dropped  oft*  or  taken 
oft'  by  reason  of  death,  disability,  removals,  or  for  other  reasons." 

We  fail  to  s^e  the  pertinency  of  this  objection.  If  a  man  had  once 
been  registered  and  had  been  taken  oft'  fhe  list  by  reason  of  his  death, 
or  by  reason  of  his  removal,  or  by  reason  of  having  been  convicted  of 
some  crime  which  disqualified  him  as  a  voter,  he  certainly  would  not  be 
entitled  to  be  on  the  registration  list.  He  would  not  be  a  voter,  and  in 
making  up  the  list  for  the  use  of  the  inspectors  it  could  hardly  be  con- 
tended that  the  judge  of  probate,  would  put  upon  the  list  which  was  to 
be  the  guide  of  the  inspectJors,  the  names  of  persons  who  had  thus 
ceased  to  be  registered.  Another  objection  he  makes  is  that  few  of  the 
lists  are  verified  in  the  original,  by  the  certificate  of  the  registrar. 
Another  is  that  these  papers  that  have  been  put  in  the  record  are  not  in 
the  form  prescribed,  with  appropriate  headings,  &c..  and  he  objects  to 
the  poll-lists,  because  some  of  them  do  not  appear  to  nave  been  certified 
by  the  inspectors,  and  for  that  reason  claims  that  they  have  no  verifica- 
tion or  identification  as  genuine  poll-lists,  and  cannot  be  regarded  as 
proofs;  and  he  says  that  in  three  precincts  of'Liniestone  County  no  i>oll- 
list  appeared  to  have  been  returned  at  all,  and  the  judges  gave  no  certi- 
fied copy  of  the  same;  but  he  adds  that  'Hhe  contestee  has  put  in  evi- 
dence three  papers  sworn  to  by  one  of  the  inspectors  in  each  case  as  the 
poll-list,  and  purporting  to  be  signed  by  the  three  inspectors.  But  as 
they  never  sent  them  to  the  i>robate  office  as  required  by  law,  and  no  rea- 
son or  explanation  for  the  omission  given,  we  do  not  regard  them  as 
proof  or  as  worthy  of  credit." 

Now,  the  answer  to  all  this  seems  to  us  to  be  plain.  First,  as  to  1  hose  lists 
which  he  criticises  on  account  of  informality,  which  have  been  certified  by 
theprobate  judge,  the  law  requires,  as  we  have  seen,  first,  that  tin*  judge  of 
probate  shall  furnish  to  the  precinct  inspectors  the  registration  lists  which 
are  to  be  their  guide  in  conducting  the  election.  Next,  it  requires  that 
the  precinct  registrar  shall  be  present  on  the  day  of  the  election  and  i^egis- 
ter  such  persons  as  liave  not  tlieretotore  been  registered ;  next,  it  requires 
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this  additional  registration  list  to  be  sent  up  with  the  returns,  in  the  same 
box  in  which  the  returns  are  sent ;  next,  it  requires  that  this  additional 
registration  list  shall  be  filed  with  the  probate  judge,  and  thus  we  have 
in  the  office  of  the  probate  judge  the  very  identical  registration  list 
which  was  used  and  made  at  that  election.  The  probate  judge  is  by  law 
the  cnstodian  of  this  list,  and  whether  that  list  was  formal  or  infoTmal 
in  its  construction,  and  whether  the  proper  certificate  was  put  upon  it  or 
not,  can  make  no  possible  diflference,  so  far  as  the  i)oint  in  controversy  is 
concerned,  because  it  is  the  list  upon  which  the  election  was  condneted. 
There  was  no  other  list,  and  the  fact  that  the  list  ma3"  have  been  irrep- 
larly  made  up  by  the  officers  whose  duty  it  was  to  make  it,  could  not  pos- 
sibly renderlegal  a  vote  that  was  cast  by  a  partj^  who  was  not  register^ 
even  upon  this  informal  registration  list.  There  is  no  other  way  to 
prove  what  that  list  was  than  by  the  certificate  of  the  judge  of  probate, 
except  as  we  will  hereinafter  state.  He  was  the  custodian  of  the  list 
and  his  certified  copy  of  that  which  appeared  in  his  office  ais  the  list  b 
all  that  the  law  requires. 

To  the  objection  that  he  has  made,  that  some  of  the  x>oll-lists,  to  vit. 
in  three  precincts  in  Limestone  County,  have  not  been  properly  proven, 
because  they  were  presented  in  evidence  by  the  inspector  instead  d 
the  judge  of  probate,  we  think  there  is  a  conclusive  answer  in  tbi«: 
That  ihe  law  of  Alabama  requires  one  poll-list  to  be  certified  by  tk 
precinct  managers  and  sent  up  with  the  returns,  and  another  copy  d 
the  poll-list  to  be  kept  by  the  inspector.    Now,  here  are  two  records 
kept,  one  in  the  probate  judge's  office,  and  the  other  by  one  of  the  in- 
spectors.   And  to  either  of  these  the  contestee  had  the  right  to  go  fiff 
the  puri)ose  of  procuring  these  poll-lists,  and  either  one  of  them  is  per 
fectly  competent  as  testimony.    In  respect  of  the  three  precincts  re- 
ferred to,  the  contestee  has  seen  fit  to  put  in  evidence  the  poll-li^ 
which  the  law  requires  to  be  kept  by  the  inspector,  and.  we  entirelj 
fail  to  see  why  that  poll-list  is  not  entirely  competent  as  evidence,  jo^ 
as  competent  as  would  be  the  jwll-list  that  was  filed  in  the  office  of  the 
judge  of  probate.    But  the  testimony  of  these  inspectors  and  the  integ- 
rity of  these  poll-lists  is  attempted  to  be  called  in  question,  because  it 
is  said  that  from  these  precincts  no  poll-list  found  its  way  into  the  of- 
fice of  the  judge  of  probate    But  the  fact  that  these  x>olMists  did  not 
find  lodgment  in  the  office  of  the  judge  of  probate,  when  it  is  proven  b^ 
the  testimony  of  the  inspector  who  produces  the  poll-list  required  bj 
law  to  be  kept  by  him  that  that  was  the  poll-list  used  at  that  election, 
then  we  submit  that  the  fact  that  there  is  no  list  in  the  office  of  the 
judge  of  probate  for  such  precinct  is  not  upon  any  i>rinciple  known  to 
!  I  the  law  sufficient  to  defeat  the  direct  evidence  above  referred  to.    As 

to  these  registration-lists  therefore  the  case  stands  thus:  The  contestee 
has  furnished  certified  registration-lists  as  they  appear  in  the  office  of 
the  judge  of  probate  and  poll-lists  as  to  the  precincts,  except  three  in 
Limestone  County,  and  as  to  these  three  he  has  taken  the  testimony  of 
the  inspectors  in  whose  custody  the  poll-lists  were,  and,  in  connection 
with  tlieir  testimony,  has  produced  the  lists  used  in  those  precincts. 

The  objection  tiiken  to  the  poll-lists  furnished  by  the  judge  of  probate 
because  the  certificate  of  the  inspectors  of  the  election  does  not  apiJear 
thereon  is  untenable,  we  submit,  for  another  reason.  By  an  examina- 
tion of  the  statute,  it  will  be  seen  that  the  inspectors  are  required  t« 
keep  a  "  poll-list."  Then  they  are  required  to  make  a  certificate  on  that 
"  poll-list^"  and  the  "  poU-iist,''  as  we  have  above  stated,  is  to  be  filed  in 
the  office  of  the  judge  of  probate.  Kow,  the  certificate  of  the  precinct 
managers  that  is  to  be  indorsed  on  the  ''poll-list''  is  no  part  of  the  i)oll- 
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list  itself.    It  is  an  identification  or  verification  of  the  poll-list,  and  when 
therefore  the  judge  of  probate  certifies  the  "  poll-list/'  it  is  no  part  of 
his  duty  to  certify  the  verification  of  the  poll-list,  and  the  absence  of  this 
verification  is  therefore  no  evidence  that  the  poll-lost  was  not  duly  veri- 
fied by  the  certificate  of  the  precinct  managers. 

But  to  all  of  these  objections  that  are  made  to  the  sufficiency  of  this 
testimony  we  have  another  answer  to  make.  The  contestant  was  dul}^ 
notified  of  these  illegal  votes,  and  that  their  rejection  would  be  con- 
tended for  in  this  contest.  The  contestee,  in  support  of  that,  put  in 
evidence  these  poll-lists  and  registration -lists,  for  the  purpose  of  show- 
ing that  persons  whose  names  appeared  on  the  poll-lists  did  not  ai)pear 
on  the  registration- lists,  thus  proving  the  illegality  of  these  ballots. 
The  contestant  had  ample  opportunity  attorded  him  to  show  that  these 
parties  were  registered,  if  such  had  been  the  fact.  Spe^'ific  informa- 
tion was  given  him  by  means  of  these  lists  and  by  direct  proof  specifying 
names  as  to  the  persons  claimed  to  be  illegal  voters,  and  in  not  a  single 
instance  has  he  proven  or  attempted  to  prove  that  these  parties  were 
registered  as  the  law  requires.  If  inferences  are  to  be  indulged  in,  in  a 
case  like  this,  as  they  are  indulged  in  by  the  majority  in  reaching  their 
conclusions,  then  the  inference  from  these  faets  which  we  have  just 
stated  is  irresistible,  that  what  the  contestee  has  asserte^l  as  to  these 
voters  is  true.  If  it  were  not  so,  if  these  parties  or  any  of  them  were 
registered,  the  contestant  would  undoubtedly  have  availed  himself  of 
the  opi)ortunity  to  make  the  proof  by  producing  the  necessary  evidence, 
which  must  have  been  within  his  easy  gnisp,  if  the  fact  had  been  other- 
wise than  as  claimed  by  the  contestee. 

As  above  stated,  conceding  to  the  contestant  all  that  he  claims  in  re- 
gard to  the  matter  of  rejected  ballots,  the  rejection  of  these  non-regis- 
tered voters,  which  we  maintain  is  clearly  commanded  by  the  proofs  in 
this  case,  must  determine  the  case  in  favor  of  the  contestee. 

Mr.  Eanney,  in  his  report  of  the  majority,  asserts  that  the  registra- 
tion lists  which  are  placed  in  evidence  are  not  legal  registration  lists^ 
that  is,  they  are  not  such  registration  lists  as  are  required  by  law;  and 
his  report  gives  as  a  reason  why  this  cannot  be  availed  of  by  Mr. 
Wheeler,  that ''  contestee  does  not  set  up  a  want  of  legal  registration 
as  vitiating  the  election  in  any  precinct." 

Upon  this  point  the  majority  are  mistaken.  The  allegations  of  con- 
testee upon  this  point  are  as  follows: 

Contestee  alleges  that  at  the  fol  lowing  precincts  of  Lawrence  County, 
viz,  Courtland,  Red- bank,  A  voca.  Wolf  Spring,  Mount  Hope,  Kinlock^ 
Landersville,  Hampton's,  Oakville^  and  Hillsboro',  450  persons  were  al- 
lowed to  vote,  and  did  vote,  for  contestant,  some  of  whom  had  no  right 
to  vote  at  the  precincts  where  they  cast  their  votes,  and  others  who 
voted  at  said  precincts  were  not  legal  voters,  and  had  no  right  to  vote 
at  all. 

And  contestee  further  alleges  that  these  persons  ^^did  not  have  a  right 
to  Tot€y  for  the  reason  that  they  had  never  been  registered  as  required  hy 
lawJ" 

The  proof  shows  that  there  was  no  legal  registration  at  any  of  these 
precincts,  and  therefore  all  these  should  be  rejected  from  the  count,  be- 
cause where  there  is  no  legal  registration  there  cannot  be  legal  voting. 

This  is  unquestioned  law,  and  was  lately  reaffirmed  by  the  committee 
in  the  case  of  Finley  vs.  Bisbee. 

In  the  Florida  case  the  proof  shows  that  the  registration  lists,  so  far 
as  they  went,  were  legal. 

In  this  case  the  proof  shows  that  there  was  no  legal  registration  at  all 
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in  the  prc^iiicts  of  Lawrence  County  which  we  have  mentioned,  audit 
further  shows  that  no  part  of  the  pretended  registration  of  said  pre- 
cincts is  legal  registration. 

The  allegations  of  contestee  that  registration  lists  are  not  legal  are 
more  direct  and  positive  than  the  allegation  of  contestant  that  ballots 
were  rejected,  and  more  direct  and  positive  than  the  allegation  of  con- 
testant regarding  Lanier  and  Meridianville  precincts. 

COURTLAND  BOX  NO.  2. 

In  addition  to  the  foregoing,  however,  we  think  it  plain  that  nuckr 
the  law  and  the  repeated  decisions  of  the  majority  of  this  committee. 
Court  land  box  No.  2  must  be  rejected  from  the  coaut.  This  preciuct 
was  returned,  for  contestant  419,  and  for  contestee  111.  The  law  d 
Alabama  requin^s  that  upon  the  closing  of  the  polls  the  inspectors  shall 
proceed  immediately  to  count  the  ballots.  Kow,  in  the  case  of  this  pf^ 
cinct,  upon  the  closing  of  the  polls  the  insiiectors  proceeded  with  the 
count,  and  continued  until  about  two  o^clock  the  followiDg  moralDg. 
Theo  the  suggestion  was  made  by  some  one  that  a  mistake  had  been 
made,  and  thereuiKin  the  ballots  were  all  replaced  in  the  box,  and  a  Mr. 
Harris,  one  of  the  inspectors,  who  is  described  by  one  witness  as  u 
Indei>endeut  voter,  and  whose  i)olitics  are  of  doubtful  complexion,  at 
least,  took  that  box,  with  the  ballots  in  it,  carried  it  away  with  him,  and 
kept  it  until  the  next  morning.  There  is  absolutely  no  testimony  provifi^ 
or  tending  to  prove  that  the  ballots  in  that  box  remained  the  same  dur- 
ing this  interval. 

The  Code  of  Alabama. 
Section  2H5  says: 

It  is  the  duty  of  all  iuspectors  of  elections  in  the  election  precincts,  iraniediatelyofi 
the  closing  of  the  polls,  to  count  out  the  votes  so  polled. 

The  positive  i>roof  shows  that  at  Courtland  box  No.  2  all  the  inspec- 
tors were  Greeubackers  or  Independents,  and  the  record  shows  that  Mr. 
Lowe,  in  announcing  himself  as  a  candidate,  called  upon  Greeubackers. 
Democrats,  and  Independents,  and  upon  these  alone  for  support. 

There  is  no  positive  proof  that  Mr.  Harris  was  a  Democrat,  altbou^ 
Mr.  liowe's  lawyers  make  a  great  effort  to  establish  that  fact,  but  it  is 
positively  proved  that  he  had  been  an  independent  voter,  and  had  on 
four  occasions  arrayed  himself  against  the  Democratic  party. 

It  shows  that  Joseph  Wheeler  received  as  many  votes  as  Mr.  Lowe, 
but  that  the  inspectors  violated  the  law,  and  that  Wheeler  ballots  were 
abstracted  therefrom  and  Lowe  ballots  substituted  therefor. 

The  uncontroverted  proof  shows  that  there  were  but  little  over  500 
ballots  cast  at  that  box,  and  that  the  inspectors  pretended  to  be  occu- 
pied counting  these  ballots  from  5  o'clock  in  the  evening  until  2  o'clock 
the  next  morning. 

That  even  after  these  nine  hours'  work  the  inspectors  had  not  com- 
I)leted  the  count  of  the  votes. 

That  they  then  put  the  ballots  in  a  rough  box,  and  that  one  of  the 
inspectors  took  the  ballots  away  from  the  voting  place,  kept  them  all 
night,  and  the  next  day  the  ballots  were  illegally  counted  and  a  return 
made,  falsely  stating  that  Wheeler  had  received  III  votes,  and  that 
Lowe  had  received  419  votes. 

And  the  evidence  further  shows  that  in  truth  and  in  fact  Wheeler 
received  at  least  200  votes  at  that  box,  and  the  proof  tends  to  show 
that  he  received  at  least  250  votes. 
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We  give  below  some  of  the  evidence  regarding  this  box. 

Mr.  Reynolds,  a  witness  examined  for  William  M.  Lowe,  testified  as 
follows,  page 443 :  "  Was  United  States  supervisorof  Conrtland  box  No.  2 
at  election  November  2,  1880."  And  on  page  444^  gave  the  following 
evidence : 

Q.  Was  the  vote  counted  out  according  to  law  at  your  box  ? — A.  I  suppose  it  was. 

Q.  Di4  you  see  the  vote  counted  out  f— A.  I  saw  it ;  I  was  in  there  nearly  all  the 
time,  and  watched  that. 

Q.  State  how  it  was  counted. — A.  It  was  counted  out  like  the  votes  are  generally 
counted. 

Q.  Is  it  not  true  that  when  the  votes  were  pretty  nearly  counted  out  that  the  in- 
spectors stopped  counting  the  votes,  poured  all  the  tickets  back,  in  a  rude  box,  and 
then  dispersed,  and  did  not  return  until  the  next  day  f — A.  Well,  they  did  not  get 
through  counting  out  until  next  day. 

Q.  Cannot  you  answer  the  question,  Mr.  Reynolds? — A.  I  know  they  did  not  get 
through  counting,  and  we  had  to  go  back  next  morning  to  finish  counting. 

Q.  Where  were  the  ballots  left  during  the  night  ? — A.  Well,  I  think  Mr.  Harris  taken 
them  down  to  the  h(rt;el  with  him.     He  was  one  of  the  officers. 

Q.  In  what  did  he  take  them  ? — A.  He  took  them  in  the  box — the  box  that  they  were 
]>ut  in. 

Q.  What  kind  of  a  box  ? — A.  A  ballot-box. 

Q.  Was  not  it  a  common  candle-box  ? — A.  Well,  I  didn't  examine  particularly  about 
that;  it  was  just  a  ballot-box,  such  as  we  generally  had. 

Q.  Did  it  have  any  lock  to  it  f — A.  Well,  I  dtm't  know  ;  I  did  not  examine  it  suffi- 
ciently to  tell  about  that,  whether  it  had  a  lock  on  it  or  not;  but  it  ought  to  have  had 
if  it  did  not. 

Q.  When  they  returned  the  next  morning  did  they  not  pour  all  the  votes  out  on  the 
table  f — A.  Well,  they  selected  them  out  and  put  them  at  different  places  in  different 
piles  by  themselves  so  they  could  get  along  and  count  them  faster. 

Q.  Were  not  all  the  ballots  lying  on  the  table  at  the  same  timef — A.  All  of  them? 

Q.  Yes,  sir. — A.  I  don't  think  they  were  all  out  at  one  time. 

Q.  Were  not  most  of  the  ballots  lying  on  the  table  at  the  same  timef — A.  I  think  the 
iimjority  of  them  were. 

Q.   How  many  ballots  were  there? — A.  In  all? 

Q.  Ye.s,  sir. — A.  I  will  have  to  make  i*  calculation  here.  How  many  were  there 
ca^t  ? 

Q.  Yes,  sir;  at  that  box? — A.  Well,  here  it  is,  you  can  make  the  calculation. 

<^.  Well,  to  give  It  roughly? — A.  Mr.  Lowe  got  four  hundred  and  forty-one  (441); 
twenty-two  (22)  off  left  four  hundred  and  nineteen  (419).     Twenty-two  Greenback  ' 
vot«s.     Wheeler,  one  hundred  and  eleven.     My  recollection  is  that  was  the  majority 
of  the  votes  out  on  the  table. 

Q.  Is  it  not  true  that  when  the  majority  of  the  votes  were  lying  on  the  table,  that 
they  were  sorted  out  in  j)iles? — A.  VV^ell,  they  sorted  them  so  they  could  get  along  in 
counting.  They  §ort«d  them  out;  that  is,  the  Democratic  votes  were  sorted  out,  and 
the  others  by  themselves. 

Q.  Is  it  not  true  that  thoyhad  pretty  nearly  counted  out  the  vote  the  night  before, 
before  they  stopped? — A.  No,  sir;  they  lacked  right  smart  of  it, 

Q.  How  many  hundred  had  they  counted  out,  do  you  think  ? — A.  Well,  I  don't  know  ; 
did  not  take  any  notice  of  that. 

Q.  Did  they  commence  in  the  morning  where  they  left  off,  or  did  they  commence  at 
the  beginning? — A.  They  counted  the  whole  thing  over,  my  recollection  is  about  it. 

Q*  Were  not  people  who  were  not  election  officers  permitted  to  come  into  the  room 
in  the  morning? — A.  Well,  I  was  not  there  all  the  time,  but  I  was  there  nearly  all  the 
time.    There  might  one  or  two  have  come  in. 

Q.  Were  not  people  permitted  to  come  into  the  room  daring  the  night,  after  you 
left  there  ? — A.  After  we  left  there  ? 

Q.  Yes,  sir. — A.  I  don't  know.     I  was  not  there ;  I  left  when  the  box  left. 

Q.  Could  not  the  room  be  easily  entered  ? — A.  Well,  I  suppose  it  could ;  that  room  f 
Yes,  sir.  Don't  think  it  had  any  lock  to  it.  I  suppose  any  one  could  get  in  there  that 
wanted  to.  But  then  that  was  after  we  left,  you  know.  I  don't  know  whether  any 
one  went  in  or  not.    The  votes  were  taken  down  to  the  hotel. 

Q.  W^as  it  not  generally  understood  at  that  box  that  Joseph  Wlieeler  was  getting  a 
large  vote  that  day  during  the  election  ? — A.  Well,  I  was  not  out  much  amongst  the 
people ;  I  was  watching  over  the  box,  and  did  not  go  out  but  very  little. 

Q.  Did  not  the  election  officers  report  that  that  was  so  f — A.  The  general  opinion 
was  that  he  was  getting  over  the  Democratic  vote  there. 

Q.  Finally,  on  November  the  third  (3d),  when  the  vote  was  counted  out,  was  it  not 
shown  that  Joseph  Wheeler  had  but  one  hundred  and  eleven  (111)  votes? 

(Cont'Cstant  objects  to  this  question,  because  he  has  answered  it  three  times.) 

A.  Yes,  sir.  »  • 
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Walter  W.  Simmons,  a  supporter  of  and  a  witness  summoned  by 
William  M.  Lowe,  testifies  on  January  4,  1881,  p.  452: 

Q.  Did  you  have  anything  to  do  with  holding  of  the  Congre-ssional  election  on  No- 
vember last? — A.  Ye^i,  sir;  1  was  supervisor  at  box  number  2,  Conrtland  procinet. 

Q.  You  made  out  that  report  two  days  after  the  election,  did  you  notf — A.  I  made 
it  oat  the  next  morning  after  the  polls  were  closed  and  put  it  in  the  office. 

Q.  Did  you  not  state,  Mr.  Simmons,  two  or  three  times  during  the  day,  that  Joseph 
Wheeler  was  getting  a  large  vote  at  your  box? — A.  Yes,  sir;  I  thought  you  were  get- 
ting a  larger  vote  than  you  really  did  get. 

Q.  You  stat^  that  the  objection  made  to  the  ticket  was  that  it  had  numerals  ? — A. 
Yes,  sir. 

Q.  Were  not  those  numerals  something  besides  the  names  of  the  persons  to  be  voted 
for  and  the  offices  to  which  they  were  to  be  chosen  ? 

(Contestant  objects  to  this  question,  because  it  calls  for  the  opinion  of  the  witness.) 

A.  I  suppose  it  is  something  besides  the  names  of  the  electors. 

Q.  Is  it  not  true,  Mr.  Simmons,  that  the  inspectors  commence<l  counting  the  vote, 
and  that  they  then  poured  all  the  votes  back  in  the  box  and  dispersed  for  the  night  f 
— A.  Well,  they  counted  until  about  2  o'clock  in  the  morning,  I  i>elieve,  and  some  of 
them  discovered  that  they  had  made  a  mistake,  and  they  just  concluded  they  would 
bundle  up,  and  commence  and  recount  the  whole  box  the  next  morning;  Mr.  Harris 
took  the  box,  and  went  to  the  hotel  that  night  and  locked  it  u])  in  the  room  with  him, 
and  met  the  next  morning  and  finished  counting. 

Q.  Didn't  some  of  the  inspectors  or  clerks  get  sick  ? — A.  One  of  the  clerks  got  sick 
— Mr.  Branch. 

Q.  W^hen  they  met  the  next  morning,  were  j'ou  present  to  see  them  count? — A 
Yes,  sir. 

Q.  Is  it  not  true  that  they  poured  all  the  ballots  on  tlie  table,  and  sorted  them  out  f 
— A.  I  think  they  did;  some  one  suggested  that  they  could  get  through  quicker  by 
counting  thLMu  that  way;  they  poured  them  on  the  table,  and  sorted  the  tickets,  to 
get  the  Republican  tickets  to  themselves,  and  the  Greenback  tickets  to  themselve-s^ 
and  the  Hancock  Democratic  tickets  to  themselves. 

Q.  Is  it  not  true  that  this  room  where  yon  held  the  election  was  an  o])en  room  tliat 
people  could  enter  at  pleasure? — A.  Well,  I  suppose  they  could  if  they  had  tried:  it 
was  a  pretty  shabby  old  concern;  doors  were  kept  closeil,  I  believe,  all  the  time  until 
they  closed  up. 

Q.  You  have  been  actively  engaged  in  politicks,  have  you  not,  in  this  last  cauvas>? 
— A.  Yes,  sir;  1  have  taken  a  great  interest  in  politics  this  last  year. 

Q.  You  were  a  strong  supporter  of  Colonel  Lowe,  were  you  not  f — ^A.  Yes,  sir. 

Q.  Mr.  Simmons,  did  or  not  the  friends  of  General  Wheeler  make  the  same  kind  of 
efforts,  so  far  as  you  know,  to  secure  the  colored  vote  that  friends  of  Colonel  Lowe 
did  ? — A.  I  suppose  they  did. 

Qi"  No  man's  vote  was  refused  because  he  was  a  colored  man  f — A.  Not  that  I  know  of. 

Q.  You  state(l,  I  believe,  Mr.  Simmons,  that  the  inspectors  counted  the  vote  uutil 
2  o'clock  at  night  f — A.  I  think  it  was  about  2. 

Q.  And  then  adjourned  until  the  next  morning;  then  they  ha4  another  count  ?— A. 
Yes,  sir. 

Q.  Were  the  vot^s  that  you  say  that  were  thrown  out  the  same  the  night  before 
that  they  were  the  next  morning  f — A.  Yes,  sir. 

Q.  The  box  you  stated  was  taken  away  by  a  Mr.  Harris  and  left  in  his  custody  Ik*- 
tween  the  count  at  night  and  the  count  the  next  morning  f — A.  Yes,  sir. 

Q.  What  were  Mr.  Harris's  politics! — A.  Well,  sir,  he  is  a  Democrat,  I  believe;  al- 
ways has  been. 

Q.  W^as  he  a  friend  and  supporter  of  General  Wheeler  T — A.  Ye«,  sir ;  I  believe  be  was*. 

Q.  By  General  Wheeler.  Don't  you  know  he  voted  for  Billy  McDonald  and  for 
Houston? — A.  My  opinion  is  that  he  voted  for  McDonald,  but  I  don't  know.  My 
opinion  is  he  vot^d  for  Houston  for  tax  collector,  too. 

Q.  Both  of  those  men  were  opponents  to  the  Democratic  party,  were  they  not?— A. 
Yes,  sir. 

Q.  Is  not  it  your  opinion  that  Mr.  Harris  vot«d  for  Mr.  Houston  three  years  ago, 
also? — A.  Yes,  sir;  it  is. 

W.  \\\  SLMMOXS. 

J.  J.  Beemer,  page  1128,  testifies  as  follows : 

Q.  Please  stat-e  your  name,  age,  where  you  live,  and  how  long  you  have  resided 
there. — A.  J.  J.  Beemeris  my  name;  I  am  in  my  forty-first  year;  I  live  at  Courtland; 
all  my  life,  except  six  years  in  Huntsville,  when  I  was  a  boy,  and  the  time  I  wasal*- 
sent  in  the  war.  '■'• 

Q.  Please  state  who  were  appointed  inspectors  of  the  election  held  at  box'No.  - 
in  Courtland  on  November  2,  18"!^,  for  member  of  Congress  and  Presidential^electoru, 
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and  state  thoir  politics. — A.  James  Montgomery^  an  avowed  Greenbacker;  J.  J. 
Beemer,  an  independent  voter;  and  John  hT  Harris,  also  an  independent  voter. 

Q.  Please  state  if  yon  are  well  acquainted  with  the  voters  of  Conrtland  precinct, 
and  their  political  sentiments. — A.  I  think  I  am  well  acquainted  with  the  voters  of 
the  Conrtland  precinct  and  their  political  sentiments. 

Q.  For  whom  was  James  Montgomery  and  M.  M.  Batcher  for  Congress? — A.  I  know 
that  James  Montgomery  was  for  Lowe,  and  my  belief  is*  that  Butcher  was  also  for 
Lowe. 

Q.  Is  it  true  or  not  that  when  yon  first  counted  out  the  ballots  after  the  polls  were 
closed  a  mistake  was  made  in  the  count,  and  that  you  then  adjourned  over  until  next 
day,  and  that  Mr.  Harris  took  charge  of  the  box  until  you  met  next  morning  f — ^A.  It 
is  tme. 

In  answer  to  another  qaestion,  Mr.  fieemer  testified,  page  1129 : 

G}«neral  Wheeler  got  between  seventy-five  and  one  hundred  whit-e  votes  at  that  boXy 
and  the  colored  men  who  voted  for  him  were  known  to  be  for  him. 

T.  H.  Jones,  page  1087,  testified : 

The  politics  of  the  inspectors  at  Conrtland  box,  No.  2,  was  as  follows :  One  a  Qreen- 
l>acker,  and  the  other  two  had  been  accustomed  to  vote  split  tickets. 

The  evidence  shows  that  there  were  no  ropes  put  up,  as  required  by 
law,  and  that  the  persons  who  were  distributing  Garfield  and  Wheeler 
tickets  were,  in  most  cases,  close  to  the  window,  and  saw  the  men  hand 
in  their  votes,  and  the  proof  is  positive  and  uncontradicted  that  Gar- 
field and  Wheeler  ballots  were  voted  which  were  not  counted. 

Green  Jones,  pages  1065  and  1066,  testifies  that  he  was  at  Court- 
land  box,  No.  2,  all  day  November  2,  1880,  working  in  the  interest  of 
Joseph  Wheeler  for  Congress,  and  that  he  got  twenty-five  colored  men 
to  vote  for  General  Wheeler  on  the  Garfield  and  Arthur  ticket.  He 
testifies  that  he  issued  these  twenty-five  tickets,  and  saw  them  put  the 
tickets  in  the  hands  of  the  inspectors;  that  a  great  many  coloi^  men 
voted  that  kind  of  ticket  at  that  box  that  day ;  that  there  were  a  num- 
ber of  persons,  both  white  and  colored,  working  with  the  colored  people 
to  get  them  to  vote  the  Garfield  and  Wheeler  ticket  that  day.  t^miCE 

T.  N.  Kirk  swore  that  the  colored  men  thought  they  had  as  good  a 
right  to  vote  for  Wheeler  as  for  Lowe,  as  long  as  both  were  on  the  Gar- 
field ticket.    (See  pages  1067  and  1068).  • 

£jrk  also  swore  that  he  voted  for  Wlieeler,  and  got  ten  other  colored 
men  to  vote  for  him  also  at  Courtlandt  box  No.  2. 

Joe  'Jweus,  page  1069,  testifies  as  follows : 

I  gave  out  seventeen  tickets  with  the  name  of  Joseph  Wheeler  on  them,  who  promised 
to  vote  the  ticket,  and,  I  think,  they  all  voted  those  tickets ;  bnt  I  know  seven  of  them 
v6ted  the  Wheeler  ticket  for  Congress,  at  Conrtland  box  No.  2,  because  I  saw  them 
vote  the  tickets  which  I  gave  them. 

He  testifies  that  all  these  men  were  colored  men. 

Robert  Beard,  page  1072,  testified  that  he  got  three  colored  men  to 
vote  for  Wheeler  at  boxes  1  aud  2  at  Courtland,  and  that  he  voted  for 
Wheeler  himself;  that  a  great  number  of  colored  men  voted  the  Wheeler 
ticket;  and  that  a  number  of  persons,  both  white  and  colored,  were 
working  to  get  them  to  vote  for  the  Gai'field  and  Wheeler  ticket;  and 
that  the  impression  was  that  most  of  the  colored  men  were  voting  that 
ticket. 

Henry  Clay  Jones,  page  1074,  testifies  that  he  got  thirty-six  colored 
men  to  vote  the  Garfield  and  Wheeler  ticket  at  Courtland  box  No.  2, 
Nov.  2, 1880,  also  that  a  great  number  of  colored  men  voted  that  ticket 
that  day;  that  this  was  a  general  impression,  and  that  he  knew  it  to  be 
true  because  he  saw  them  vote  it. 

Jamea  Brown,  page  1077,  testifies  that  he  voted  a  Garfield  and 
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For  Electors  for  Prendent 

and  Vice-PreHdent  of 

the  UmUd  States  : 

GEORGE  TURNER. 
WILLARD  WARNER. 
LUTHER  R.  MARTIN. 
CHARLES  W.  BUCKLEY. 
JOHN  J.  MARTIN. 
BENJAMIN  S.  TURNER. 
DANIEL  B.  BOOTH. 
WINFIELD  8.  BIRD. 
NICHOLAS  S.  M'AFEE. 
JAMES  S.  CLARKE. 

For  Representative  in 

Congress  from   the  Eighth 

Congressional  District : 

JOSEPH  WHEELER. 

Q.  What  were  these  tickets  understood  to  be  by  the  colored  menT — A.  They  were 
understood  to  >>e  tickets  with  Garfield  and  Arthur  electors,  with  the  name  of  Joseph 
Wheeler  ou  it  for  Congress ;  they  all  understood  that  in  voting  the  ticket  they  were 
voting  for  Garfield  and  Arthur  for  President  and  Vice-President,  and  for  Wheeler  for 
Congress. 

Q.  Was  it  or  not  at  box  No.  2  that  these  tickets  were  voted  f — A.  The  great  bulk  of 
them  voted  at  box  No.  2,  but  some  few  of  them  voted  at  box  No.  1.  I  voted  at  box 
No.  1  late  in  the  evening,  when  the  voting  was  pretty  much  all  over.  I  voted  a  Han- 
cock ticket,  with  Wheeler  ou  it  (*'T  Congress. 

Q.  State  the  names  of  all  the  inspect  >rs  at  box  No.  2. — A.  Jam|p  Montgomery, 
John  H.  Harris,  and  J.  J.  Beemer. 

Q.  State  the  politics. — Montgomery  is  a  Greenbacker,  and  the  others  have  been  ac- 
customed to  vote  split  tickets. 

Q.  State  the  names  of  the  inspectors  at  box  No.  1  and  their  politics. — A.  When 
they  commenced  the  inspectors  were  Samuel  Ashton,  a  Republican ;  A.  J.  Morris,  a 
Republican;  and  James  Galey,  a  Greenbacker;  but  they  changed  and  put  in  T.  A. 
Tatham,  a  Democrat,  in  place  of  A.  J.  Morris,  Republican,  who,  however,  remained 
and  acted  as  clerk. 

Q.  Was  there  a  Republican  supervisor  at  box  No.  1  T— A.  Yes. 

Q.  Was  there  a  Democratic  supervisor  at  box  No.  1  ? — A.  No. 

Q.  Please  state  what  the  general  impression  was  when  it  was  announced  on  Novem- 
ber 3,  the  day  after  the  election,  that  Joseph  Wheeler  had  but  one  hundred  and  eleven 
votes  counted  for  him  at  box  No.  2. — A.  It  was  a  matter  of  great  surprise,  as  from  the 
way  the  votes  went  in  it  was  thought  Wheeler  votes  would  oe  two  or  three  times  as 
large  as  was  counted  for  him. 

Q.  Please  state  the  politics  of  the  party  opposed  to  the  Democratic  party  for  the 
last  nine  years. — ^A.  In  1871  and  1872  the  candidates  for  the  legislature  and  county 
officers  called  themselves  Independents,  and  it  was  the  same  up  to  about  1877 ;  then 
they  assumed  the  name  of  Greenbackers.  There  have  been  no  candidates  for  connty 
officers  for  many  years  on  square  Republican  principles,  except  Peter  Walker  and  John 
Bell,  who  ran  for  the  legislature  in  1878.  At  each  President's  election  the  Republican 
electors  have  been  voted  for  in  this  county. 

Q.  Please  state  what  influences  you  understand  have  been  and  are  brought  to  bear 
npo  I  the  colored  people  to  induce  them  to  vote  for  the  Greenback  and  Independent 
candidates. — ^A.  The  influence  of  fear  and  intimidation,  to  a  very  great  extent,  is 
brought  to  bear ;  they  are  taught  that  if  they  do  not  vote  for  theee  Greenback  and 
Indepencl^nt  candidates,  pursuant  to  the  direction  of  their  leaders,  that  the  least  pui^- 
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iNhmtMit  which  would  be  inflicted  upon  them  would  be  ostracization,  and  th«t  thej 
would  Ih)  denounced  by  their  colored  associates  as  traitors  to  their  race  ;  they  ala<ohaT€> 
fear  (»f  bodily  harm  and  harm  to  their  property,  unless  they  vote  the  ticket  dictated 
i>y  their  leiulers.  In  1878  Peter  Walker  and  John  Bell  tried  to  ran  for  the  legiidatan 
on  the  Republican  ticket,  and  Peter  Walker  particularly  was  so  threatened  and  in- 
timidat^Ml  antl  abused  that  he  was  afraid  to  openly  distribute  his  tickets.  I  was  in- 
^trmtnl  that  he  was  so  terror-stricken  and  alarmed  that  he  was  in  ^reat  fear  that  his 
honm^  would  be  burned  and  that  he  would  be  killed.  Samuel  Haynes,  a  very  inteUi- 
ff^ut  (H^loitHl  man,  has  hist  told  me  that  the  prevailing  influence  brought  to  bear  upon 
Uh»  ot^ioftHl  man  to  make  him  vote  for  the  Greenback  party,  or  some  party  opposM  to 
iIm"  IViiHKratio  party,  was  the  conviction  and  constant  threats  that  they  woold  b« 
^MttnK'it^l  hy  their  race  unless  they  did  so.  He  also  said  that  no  matter  how  belovtd 
h^hI  p«^|Milar'a  oandidate  might  be,  adi  his  prospects  would  be  blasted  if  he  was  in  sop- 
|Kvrf  \ur  the  Democratio  i>arty. 
^  IVn  cuhMvd  men  wImq  they  vote  the  Ddmoermtic  ticket  want  it  kept  a  secret  !— 

THOS.  H.  JONES. 

Jrvk    K.   HlLl. 

Ttkt^  c\ittehi:^ve4y  sliows  thiat  tliere  was  fraad  at  this  box.     It  shows 
^bt^HbC  Ji%;i($^^  Wheeier  go4  ml  kftsl  IW  to  150  Garfield  and  Arthur  yot««. 
Ctk^  |N%»^»l^  ^iU^so  shovs  Uuu  Wkeekr  icmvcd  at  least  75  to  100  white 
t VttKK'ir^ibCic  v\Xif«  al  ihat  box. 

t:iwc^  v.*tiut  Nf  no  ^iwis^ioa  bat  (Mat  tkfi>  b>>x  most  be  rejected. 
t>t?  ^»;.vH>c  c\MMt^  tfran  iImp  wiIalelswt^  a»l  firmids  of  Colonel  Lowe. 
A^  >»/iiH*  t»^.^tiB  was  made  re^TM^iiT  s&e  politics  of  Mr.  Harris,  who 
v,\.^vKxi  tiurva  iitai5!^^lf  the  cnstodian  of  iiL»  b*>x.  we  have  taken  some  troo 
>4i;  A^  rv^t!^w  the  snbject,  and  we  pneMoi:  die  following  summary  of  the 
^>^  vkitv-v  wh>ch  bears  on  this  sabjecL 

b^  (vc^  i^nK^eeding  to  discuss  this  evidnure  we  most  remark  that  the 
'>i\N>f  s'\>ws  that  this  evidence  was  all  wTTCttfa  down  by  a  stenographer 
Nv^iv^  ^;vi  employed  by  Mr.  liowe)  and  wj*  afterwards  written  out  in 
V»t^^  h^ml,  when  theit*  was  no  notary  pnlibf  pc««eDt. 

ll^refore,  in  jiiHtlrtiuUlon  to  Mr.  Reynoft^  aad  Mr.  Harris,  we  niar 
v\^H^liide  that  it  was  not  written  down  as  it  w^n^  given. 

In  discussing  tlie  evidence  we  simply  d»nn»  what  Mr.  Lowc's  law 
vvrs  and  stenographer  have  plac<^d  in  the  iy<«k«L 

Mr.  Lowe's*witnes8,  Mr.  Reynolds,  who  ibt  nwiwd  shows  to  be  verr 
I  i>arnest  for  Lowe,  who  swore  he  lived  i  n  ConrtlMd.  which  is  43  miles  frm 

I  Huutsville,  and  who  went  there  voluntarily,  pHsmg  throngh  parts  of 

||  tbur  counties,  viz.,  Lawrence*,  Morgan,  Limestone*  and  Madison,  to  tes- 

i;  tify  as  a  witness  for  Mr.  Lowe,  when  the  law  did  not  require  hiiu  to 

leave  his  own  county  to  give  evidence,  who  pats  in  his  evidence,  page 
446,  the  disgraceful  Stevenson  circular;  who,  when  he  saw  how  import- 
ant it  was  to  Lowe  to  prove  the  integrity  of  the  box,  testified,  page  444J, 
in  answer  to  Wheeler's  first  question,  that  the  voce  at  that  box  was 
counted  out  according  to  law-,  and  to  the  second  question  that  he  saw 
the  count,  and  to  the  third  question  that  it  was  counted  as  votes  are 
generally  counted. 

Mr.  Reynolds's  own  evidence  shows  that  he  knew  that  this  statement 

was  not  correct.    It  shows  that  he  knew  that  the  vote  was  counted  the 

next  day,  in  violation  of  law,  and  that  the  manner  of  counting  was  in 

\iolation  of  law. 

l^ii,^  He  knew  there  were  what  were  called  straight  Republican  tickets, 

straight  Democratic  tickets,  and  Garfield  and  Wheeler  tickets. 

He  knew  that  to  sort  them  out,  and  count  as  he  finally  admits  they 
did,  would  be  an  injury  to  Wheeler. 

He  evades  the  fourth  and  fifth  questions,  and  it  was  not  till  the  sixth 
question  came  that  he  admitted  the  box  was  carried  oflf  by  Mr.  Harris. 
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Then  follows  a  series  of  answers  which  appeared  to  be  efforts  to  pre- 
vent the  development  of  the  fact  that  the  box  was  without  a  lock. 

At  bottom  of  page  445  he  says  he  thought  Mr.  Harris  was  a  Democrat, 
but  the  committee  must  remember  that  many  witnesses  who  supported 
Colonel  Lowe  testify  that  they  thought  both  they  and  Colonel  Lowe  were 
Democrats. 

Richard  H.  Lowe  swears,  page  160,  that  he  was  a  Democrat,  and  a 
supporter  and  admirer  of  Colonel  Lowe,  and  anxious  to  see  him  elected; 
and  further  he  says  of  Colonel  Lowe,  page  166,  '*  I  think  he  is  a  Jeffer- 
sonian  Democrat,"  and  on  page  164f  he  says  Colonel  Lowe  claimed  to  be 
a  Democrat  of  the  old  style — a  Jeffersouian- Jackson ian  Democrat. 

E.  H.  Lowe  also  swears,  page  173J : 

I  have  heard  Colonel  Lowe  declare  that  any  one  who  said  that  he  was  a  Republican 
was  a  liar. 

Q.  You  have  heard  him  frequently  declare  that,  have  you  not  T — ^A.  I  have  heard  him 
declare  that ;  how  frequently  I  cannot  remember. 

And  on  pages  166  to  172  of  his  deposition  appear  the  manifestoes  of 
Colonel  Lowe,  which  certainly  show  extreme  opi>osition  to  the  principles 
advocated  by  the  Republican  party. 

R.  H.  Lowe  also  exhibits  Colonel  Lowe's  manifesto  of  September  20, 
1880,  in  which  he  appe  ils  for  support  to  Greenbackers,  Democrats,  and 
Independents,  and  does  not  even  ask  Republicans  to  vote  for  him. 

William.  C.  Summers,  a  supporter  of  Lowe,  a  witness  for  Lowe,  and  an 
inspector  of  election,  testifies,  page  1353f ,  that  he  is  a  Jackson  Demo- 
crat, and  Colonel  Lowe  claimed  to  be  a  Democrat,  and  that  he  had  read 
some  speeches  of  Colonel  Lowe  in  which  he  claimed  to  be  a  Democrat, 
and  heard  his  supporters  talk  so ;  and  on  page  1349^  O.  H.  P.  Williams, 
a  witness  for  Colonel  Lowe,  testified  twice  that  Lowe  in  his  speech 
abused  the  Republican  party. 

Mr.  Milton  also  swears,  page  320,  he  was  a  Democrat,  and  yet  he  was 
a  worker  for  and  voted  for  Colonel  Lowe.  He  also  swears  that  Deputy 
Marshal  Stockton  was  a  Democrat,  but  he  also  voted  for  Lowe,  and  he 
and  two  other  Lo  ve  men  were  appointed  as  United  States  marshals  to 
control  the  election  at  Hunt's  Store. 

Even  Hertzler  tried  to  pass  himself  off  as  a  supporter  of  Wlieeler  in 
the  hope  it  would  help  out  his  false  testimony  about  Lanier's,  and  help 
to  throw  out  that  box. 

He  swears,  page  184^,  in* answer  to  the  inquiry  if  he  did  not  vote  for 
Lowe :  "  No ;  I  always  vote  the  Democratic  ticket.^  He  afterwards  was 
compelled  to  admit  that  he  voted  for  Lowe,  but  said  he  always  consid- 
ered Lowe  as  a  Democrat. 

This  character  of  evidence,  which  runs  through  the  record,  shows 
that  Lowe's  lawyers  tried  to  make  it  appear  that  all  the  election  officers 
who  called  themselves  Democrats  were  supporters  of  Wheeler,  when  the 
fact  was  frequently  the  contrary. 

Such  evidence  as  this  shows  what  was  meant  by  their  Democracy. 

There  is  not  a  particle  of  positive  proof  that  Mr.  Harris  supported  or 
voted  for  Wheeler. 

It  must  be  borne  in  mind  that  this  evidence  of  Mr.  Reynolds  was  writ- 
ten down  in  short-hand  by  Mr.  Bnell,  the  friend  of  Colonel  Lowe ;  yet 
even  with  this,  Mr.  Reynolds  informs  us  of  his  opinion  of  the  character 
of  the  man  who  became  the  box  custodian. 

He  says  of  him,  bottom  of  page  445:  "He  might  say  he  voted  for  one 
man,  and  then  not  do  it.^ 

Mr.  Reynolds  also  says,  page  445^ : 

The  general  opinion  was  that  he  (Wheeler)  was  getting  over  the  Democratic  yot« 
there. 
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Tbe  qoestioa,  wkd  wb»t  pniports  tn  be  fta  aas 
found  oa  bottom  of  page  U7,  is  easily  explaiDe<l 
haa  examined  wHnwam  knows  thitt  frequently  w] 
tbey  repeat  tbe  qBeetion  in  an  iiiterrocutive  manii 
ODdenCood  Die  qnestioo  correctly. 

Ibis  w  particularly  tbe  case  vith  relnctant  witu 
to  nake  tbe  beat  show  possible  for  the  party  in  wt 
beini;  examined.  This  was  etnineutly  the  case  bei 
peated  tbe  qoestioa  verbatim,  and  3Ir.  t^we's  triei 
writes  down  Ur.  Be>-nul(U*s  tinestion,  oiuittiiig  the 
and  thofl  makes  it  ap|>ear  thai  it  was  bis  aasver. 

This  coold  nut  be  eotTeete<I,  becanse  no  one  tj 
coold  read  the  sfaon-baitcl  nutes;  and  therefore  d< 
rapber  euuM  knnw  wirh  any  certainty  what  was 
haiKl  marks. 

Mr.  Simntoiis,  a  Republican  and  a  Love  man. 
nitne^  for  Colonel  Lowe,  wan  more  willing  to  adi 
carried  off  by  one  of  tbe  ioKpeclor^,  and  also  say- 
next  day  they  sorted  ont  the  tickets  into  three  pile--" 
to  tbemselres,  Greenback  tickets  to  theuiselres,  s 
to  themselves. 

This  certainly  impaired  Wheeler's  chances  to  gel 
with  his  name  *m  them  mnuteal  for  him. 

When  Wheels'  heard  this  he  felt  it  so  keenly  thii 
])Tot<-st  a^UKt  the  counting  of  said  box,  which  U 
page  10»>i'. 

Had  the  mntestee  known  of  the  other  irre^lari 
inclade<l  that  in  hb  proteist  f 

Siinmous  mentions,  ]>i»ge  4."i.>5,  three  difi'ereiit  elec 
it  as  his  opinion  that  Harris  voted  against  the  Den 

On  i>a^e  i-'iS^  he  stated  that  be  said  two  en-  thi 
day  that  Wheeler  was  getting  a  larger  vote  than  h* 
thonght  so  too. 

Xow,  Mr.  Beemer  swears  [H>sitively,  pagell^S, 
Independent  voter ;  and  3[r.  Jones  swears,  i«ge  1 
was  accnstomed  to  vote  split  tickets.  Also  T,  A.l 
n04>,  that  John  H.  Harris,  who  acted  as  inspector! 
2,  cl'.iiined  to  Ite  au  Independent  voter. 

He  also  says  that  Harris siipp«>rted  Sam  Hoiisloi 
aid  and  Alex.  Ht-din  in  opposition  to  the  l>eii)0<'r.i 
be  observe*!  that  this  same  HeUin  swears,  p^e  4< 
l>emocrAt,  but  admits  that  at  the  last  election  ( nar 
voted  the  Greenback  ticket :  he  also  a^lnitt.^  he  wa 
the  Greenback  ticket  in  AiigHst,  18«0.    See  pp.  4(1 

Now.  this  man  Hetlin,  after  giving  testimony  a^ 
shows  falsity  on  its  face,  tries  to  Ijolster  it  np  by  ti 
fbrence  that  he  was  a  Democrat.  He  wa«  jnst  as  i 
men  who  supported  him  three  months  before,  whe 
backer  for  sheriff.  Tliis  shows  the  object  of  l^we's 
the  insjiector  a  Democrat.  They  wishe^l  to  creatt 
the  Conrtland  box  was  not  manipulated  to  the  deti 

Had  -Mr.  Harris  been  put  on  the  stand  we  cann 
deuce  would  have  been.  Mr.  Reynolds  says,  "ifr  i 
one  man,  and  thm  not  do  i/,*'  Contestee  could  not 
to  make  Mr.  Harris  a  witness. 

The  lioct  that  the  Imx  was  carried  off  in  violation 
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and  it  wa«  Mr.  Lowe's  duty  to  have  shown  that  its  integrity  was  main- 
tained. Mr.  Lowe's  lawyers  were  fully  informed  in  the  commencement 
of  tbe  taking  of  testimony-in-chief  that  the  box  was  carried  off  and 
kept  all  night  unlocked.  If  it  had  been  possible  for  Mr.  Lowe  to  have 
procured  evidence  to  sustain  tlie  integrity  of  the  box,  it  seems  to  us  he 
would  certainly  have  done  so. 

We  resi)ectfully  submit  that  the  evidence  conclusively  proves  that 
Courtland  box  Xo.  2  was  managed  entirely  by  men  who  were  at  least 
not  the  friends  and  supporters  of  Wheeler. 

Some  may  have  been  Hancock  men,  but  certainly  the  evidence  does 
not  show  they  were  Wheeler  men. 

When  the  ballots  were  partly  counted  out,  one  of  these  men  claimed 
they  had  made  a  mistake,  and  to  correct  this  they  put  all  the  ballots  in 
a  rough  box,  and  Mr.  Harris  carried  the  box  to  his  room,  kept  it  all 
night,  returned  with  it  the  next  morning,  when  it  appears  from  the  evi- 
dence the  ballots  were  easily  though  illegally  counted  in  a  very  short 
period,  when  a  re]>ort  was  made  showing  419  votes  for  Lowe  and  111 
votes  for  Wheeler. 

Mr.  Lowe!s  friends  admit  that  these  inspectors  worked  from  five 
o'clock,  the  time  the  polls  closed,  until  two  o'clock  next  morning,  and 
daring  those  nine  Lours  they  claim  they  had  counted  less  than  six  hun- 
dred ballots. 

These  men  wish  the  committee  to  believe  that  they  acted  with  proper 
rapidity,  and  yet  failed  to  connt  out  60  ballots  an  hour,  when  it  is  evi- 
dent that  all  these  ballots  could  have  been  easily  counted  out  in  two  or, 
at  most,  three  hours. 

Above  and  beyond  this,  Mr.  Lowe's  witness,  Mr.  Simmons,  page  463, 
swears  that  after  counting  nine  hours  they  discovered  they  had  made  a 
mistake,  and  Mr.  Lowe's  other  witness,  Mr.  Reynolds,  swears,  page  444, 
that  after  the  nine  hoars  they  yet  lacked  right  smart  of  completing  the 
count. 

Is  it  not  clear  that  there  was  wrong  connected  with  this  box! 

These  ballots  could  have  been  easily  counted  out  in  two  or  three 
hours,  and  by  seven  or  eight  o'clock  a  correct  report  could  have  been 
completed,  and  yet  we  find  these  men  at  two  o'clock  in  the  morning  had 
done  nothing  but  count  a  part  of  the  ballots,  and  the  only  result  of  these 
nine  hours'  work  was  the  discovery  that  they  had  made  a  mistake. 

The  committee  cannot  see  how  it  was  possible  these  friends  of  Col- 
onel Lowe  discovered  a  mistake,  when  Mr.  Reynolds  says  they  lacked 
right  smart  of  counting  all  the  ballots. 

Does  it  not  show  that  all  this  tlallying  of  nine  hours  gave  an  opportu- 
nity to  corruptly  tamper  with  the  ballots  ! 

Does  it  not  show  that  the  mistake  discovered  was  that  Wheeler  had 
more  ballots  than  some  one  wished  him  to  have,  and  some  one  therefore 
found  it  necessary  to  secretly  fix  up  the  box  to  meet  the  requirements  of 
Mr.  Lowe's  managers  f 

They  did  not  have  Wade  Blankenship  or  William  Wallace  there  to 
examine  the  wrists  and  sleeves  of  free  Americans,  and  compel  them  to 
vote  for  Mr.* Lowe,  and  the  evidence  is  conclusive  that  at  least  a  hundred 
Democrats,  and  at  least  a  hundred  Republicans,  voted  for  Wheeler. 

The  Wheeler  ballots  were  in  the  box,  and  the  difficulty  of  changing 
them  with  five  or  six  people  present  was  staring  them  in  the  face. 

We  respectfully  submit  that  there  has  never  been  stronger  evidence 
before  Congress  assailing  the  integrity  of  a  box  than  we  have  here  pre- 
sented. 

If  Mr.  Reynolds  had  been  a  friend  of  Wheeler,  would  he  have  gone 
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voluntarily  J3  milps  to  testify  for  Mr.  Lowe  !  Wc 
«jM;h  effnrt  to  develop  these  fuels,  as  his  evidence 
|iH(ti-  444.)  His  imxioty  was  so  great  that  lie  swon 
vott's  were  counted  fairly.    He  says: 

I  WHtuhmliiviT  it  myself. 
I  KItW  it  t?iM  <loiii>  woll. 
1  niMilitlio  lj'>u«i. 

Aii<t  lUeu  lie  afterwaitls admits  this  was  uot  Cru« 
of  page  448: 

I  wm  noi  nliscnl  liiit  a  few  minutea  during  the  oouuting  in 

AihI  top  of  page  445  he  says : 

Wril,  I  was  not  llierp  «U  the  tiuie,  but  I  was  thore  mwrljr  « 

Wr  rould  go  on  with  this  discas^on,  bat  the  (lo 
Huit  th»l  it  K<|uire6  iiolhing  further  to  show  that  i 


Tte  evidMW  that  the  ballots  wttta  tampereil  witl 
h  WHMMBT  th>B  at  "Amiam^  pofl"  <ca«e  of  B 
wiftt  Md  that  it  ia  stnoger  than  aay  other  c 

■  of  hw  by  the  inspeetOTS  is  proves 

«  «f  the  twHimcr  is  given  by  Bepul 

It  iMwnM  po«tiT«t]r  that  there  waA  palpable  violi 


fh»fra 


/  dwrgi^i  in  the  naswer 
I  kgr  the  e\'iiiienii.-e  of  iinnieroii 
Mke  void  at  the  widgf  m  m  an;  w»y  ooiitiovert«< 

Uanv  wm»  net  flWJ  aa  a  wicdmwb.  Where  he  U 
kept  it;  wheUwraay  ww  had  aeaoBe  to  it  other  tli 
he  hiaacif  exanlnM  it,  «r  £d  aaything  with  it  or 
dorins  theae  boon  that  il  wae  »»air  ftooi  its  pro| 
eabiect  to  proper  mt'tttiiitm  m  t»  all  these  thi 
a  total  bUdk,  fxct-iit  m  abonv  attaled  to  and  he 
next  moniiiitc  Mr.  llarTiii  ImNifdht  hack  wbitt  piir)> 
bo  tot^  11*11)  mHIi  him.  ami  the  veoivDt^  of  that 
wi'ii',  wfNr  I'JttiiiliHl,  liiit  we  n«tCBd  that  the  proof 
liitA  did  mil  I'i'iiiiilir  llii-  Mtmr,  tvnkaw  tbr  leiitiDiiiii 
ixdl  llic  iv,iiti-oiii<  Hu-«')ved  ai  Iwt  3M  vi>t<^  wlie 
rt!tiini<-<J  for  tiini  1 1 1,  tlmn  shfivin;  that  thv  eoiint 
TONpotid  Willi  Ihi!  t>iillolM  OK  cast.  W«  snbwut,  the: 
miiHt  lie  ivjm-Ai'it,  iitid  lliiR  will  dcdnrt  fiom  th«  von 
tint  i:<»iUmU-i-  111.  Now, the  Iwx  Iie'iog  wj»Tte«l, iis 
then,  iii'coi'dJiiK  III  iiM  Hie  niUngs  of  the  luiyority 
other  cMsiw,  and  luiiirdiii;;  tii  the  pUin  law  un  thi: 
are  riTinilie^l  to  llic  pjnof  of  the  ballots  aclaally  n 
ivelj,  and  il  liriny  ptovwl  th;ii  the  ooiiteswe  nwv 
lioll.  IliiK  ihiiiiIm'i  kIioiiIiI  Ih-  added  to  his  aggresi*'' 

Itcrmv  .■i.mhiiliiit:  we  feci  it  our  duly  to  alludti 
evidciiir  H  liii  h  .Mr,  l.iiwi-  hiix  presenteil  to  the  Con 

Kviilriii;c  liy  ilrjHiHitiiiu  in  in  derogatiou  of  trom 
by  virtue  of  statnr^^  iliut  »neh  evidence  can  be  ust 
bunals. 
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The  supreme  court  of  Pennsylvania/ using  the  language  which  we 
find  in  every  elementary  work  on  evidence,  said : 

The  taking  of  testimony  by  deposition  is  at  best  but  a  very  imperfect  way  of  aniv- 
infz  at  the  trntli ;  ever^^  precaution  should,  therefore,  be  taken  to  guard  against 
abuses. 

We  approve  of  this  exx)ression,  and  think  that  evidence  taken  with 
disregard  of  the  statutory  requirement  should  not  be  received. 

We  have  alluded  to  this  subject  in  referring  to  the  depositions  taken 
at  Lanier's,  but  we  think  it  requires  a  more  special  attention. 

The  following  are  the  provisions  of  the  Revised  Statutes  of  the  United 
States  material  to  the  point  now  under  consideration : 

Sec.  l^^.  The  officer  shall  cause  the  testimony  of  the  witnesses,  together  with  the 
questions  proposed  by  the  parties  or  their  agents,  to  be  reduced  to  writing  in  his  pres- 
ence and  in  the  presence  of  the  parties  or  their  agents,  if  attending,  and  to  be  duly 
attested  by  the  witnesses  respectively. 

Sec.  127.  All  officers  taking  testimony  to  be  used  in  a  contested-election  case,  whether 
by  deposition  or  otherwise,  shall  when  the  taking  of  the  same  is  completed  and  with- 
out unnecessary  delay  certify  and  carefully  seal  and  immediately  forward  the  same 
by  mail  addressed  to  the  Clerk  of  the  House  of  Representatives  of  the  United  States, 
Washington,  D.  C. 

The  corresponding  provisions  of  the  judiciary  act  of  1789  are  in  the 
following  words : 

And  every  person  deposing  as  aforesaid  shall  be  carefully  examined  and  cautioned 
and  sworn  or  affirmed  to  testify  the  whole  truth,  and  shall  subscribe  the  testimony  by 
liini  or  her  j^iven  after  the  same  shall  be  reduced  to  writing,  which  shall  be  done  only 
by  the  magistrate  taking  the  deposition,  or  by  the  deponent  in  his  presence.  And  the 
depositions  so  taken  shall  be  retained  by  such  magistrate  until  he  deliver  the  same 
"with  his  ow'n  hand  into  the  court  for  which  they  are  taken,  or  shall,  together  with  a 
certificate  of  the  reasons  as  aforesaid  of  their  being  taken,  and  of  the  notice,  if  any, 
given  to  the  adverse  party,  be  by  him,  the  said  magistrate,  sealed  up  and  directed  to 
snch  court  and  remain  under  his  seal  until  opened  in  court. 

The  provision  that  the  deposition  must  be  reduced  to  writing  in  the 
presence  of  the  oflScer  is  common  to  the  contested-election  law  and  the 
judiciary  act  of  1789. 

It  is  obvious,  therefore,  that  decisions  of  the  Federal  courts  on  the 
l>rovision  of  the  judiciary  act  for  the  writing  out  of  the  deposition  will 
be  authorities  in  cases  which  may  come  before  this  committee  under  the 
corresponding  provision  of  the  statute  relating  to  contested  elections. 

In  Bell  V,  Morrison,  1  Peters,  351,  Judge  Story,  delivering  the  opinion 
of  the  court —  ' 

Held  that,  under  sectiou  30  of  the  judiciary  act,  a  deposition  is  not  admissible  if 
it  is  not  shown  that  the  deposition  wa.s  reduced  to  writing  in  presence  of  the  magis> 
trate. 

In  Edmonson  v.  Barrett,  2  Crauch  C.  C,  228,  the  plaintiflf's  attorney 
offered  in  evidence  on  the  trial  the  deposition  of  John  Marshall,  of 
Charleston,  South  Carolina,  taken  before  the  Hon.  John  Drayton,  dis- 
trict judge  of  the  United  States.  The  certificate  of  the  judge  was  in 
the  following  words: 

District  of  South  Cauolixa,  «»; 

On  this  2Hth  day  of  May,  ISl^^,  personally  appeareth  the  under-named  deponent, 
John  Mai'shali,  of  Charleston,  merchant,  before  me  the  subscriber,  John  Drayton,  dis- 
trict judge  of  the  district  afort- said,  and  being  by  me  carefully  examined,  cautioned, 
and  sworn  in  due  form  of  law  to  testify  the  whole  truth  and  nothing  but  the  truth, 
relating  to  a  certain  civil  cause,  <&c.,  &c.,  he  maketh  oath  to  the  deposition  above 
written,  and  subscribes  the  same  in  my  presence,  the  said  deposition  being  first  re- 
duced to  writing  by  the  deponent. 

The  attorney  for  the  defendant  objected  to  the  deposition  on  the 
ground  that  the  judge  had  not  certified' that  it  was  reduced  to  writing 
in  his  presence,  as  required  by  section  30  of  the  jwdiei^r'^'  ?jcX»  ^1  Yl"^^* 
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^'  then  sent  to  Clearfield  County  and  sworn  to  there.  Now,  althonsh  the  character  of 
the  counsel  in  the  present  instance  put«  him  above  all  sospioion  of  anfair  dealing,  yet 

|ix_  it  would  be  a  practice  of  most  dangerous  tendency  if  depositions  so  taken  were  to  be 
admitted  as  evidence.  The  counsel  of  the  party  producing  the  witness  is  the  last 
person  who  should  be  permitted  to  draw  the  deposition,  because  he  will  naturally  be 
disposed  to  favor  his  client,  and  it  is  very  easy  for  an  artful  man  to  make  use  of  such 
expressions  as  may  give  a  turn  to  the  testimony  very  different  from  what  the  witness 
intended.  I  know  that  depositions  are  sometimes  taken  in  this  manner  by  consent  of 
parties ;  and  when  the  connsel  on  both  sides  are  present  the  danger  is  not  so  great ; 

^'      out  in  the  present  case  there  was  no  consent,  nor  was  the  counsel  of  the  plaintiifa 

-' :  present.  Tne  rule  of  court  is  that  the  deposition  shall  betaken  hef are  a  justice ;  it 
ought,  therefore,  to  be  Teduce<l  to  writing  from  the  mouth  of  the  witness  in  the  pres- 
ence of  the  justice,  though  it  nee<l  not  be  drawn  by  him ;  and  in  caae  of  difference  of 
opinion  in  taking  down  tiie  wonls  of  the  witness,  the  justice  should  decide.  In  chan- 
cery, if  the  counsel  of  one  of  the  parties  draws  the  deposition  before  the  witness  goes 
before  the  commissioners^  it  will  not  be  ]>ermitted  to  be  read  in  evidence.  1  How. 
Ch.,  360.  This  certainly  is  a  good  rule;  the  taking  of  testimony  by  deposition  is,  at 
best,  but  a  very  imperfect  way  of  arriving  at  the  truth ;  every  precaution  should, 

,  therefore,  be  taken  to  guard  against  abuses.  It  is  vei*y  clear  to  me  that  the  mode  in 
which  the  deposition  of  George  Leech  was  taken  is  subject  to  great  abuse,  and  should 
be  put  down  at  once.     I  am  of  opinion,  therefore,  that  was  very  properly  rejected.  " 

See  also  the  following  cases :  United  States  v.  Smith,  4  Day,  121 ; 
Bailroad  Co.  v.  Drew,  3  Woods  C.  Ct.,  692 :  Beale  v.  Thompson,  8  Cranch^ 
70 ;  Shankriker  v.  Heading,  4  McL.,  240 ;  United  States  v.  Price,  2  Wash* 
C.  Ct.,  356 ;  Hunt  v,  Larpin,  21  Iowa,  484 ;  Williams  v.  Chadboume, 
6  Cal.,  559  ;  Stone  v.  Stillwell,  23  Ark.,  444. 

The  proof  in  this  case  shows : 

1st. 

That  49  depositions  found  on  pages  34  to  266,  and  302  to  452  of  the 
record  in  this  case  have  no  oertificates  at  all,  and  the  proof  shows  that 
•    they  were  not  written  out  in  the  presence  of  the  commissioner  before 
whom  it  is  claimed  they  were  taken. 

2d. 

That  exhibits  were  attached  to  some  of  these  depositions  which  the 
witnesses  did  not  see. 

3d. 

That  exhibits  were  attached  to  depositions  which  were  not  correct 
copies  of  records  which  they  purport  to  represent. 

4th. 

That  a  transcript  from  the  probate  judge  of  Morgan  County  was 
changed,  and  that  matter  was  written  upon  said  transcript  after  it 
reached  the  hands  of  Mr.  Lowe  or  his  agents  or  attorneys,  and  the  mat- 
ter written  thereon  was  ma<le  the  basis  of  an  argument  in  contestant's 
brief. 

6th. 

That  a  fialse  exhibit  was  tiled  with  the  record  and  printe<l  in  the 
record  following  'the  dei)osition  of  Lowe  Davis,  which  false  exhibit  was 
made  the  basis  or  an  argument  in  contestant's  l>rief. 

6th. 

That  the  affidavits  attached  to  the  motion  to  suppress  show  that  the 
certificate  attached  to  the  deposition  of  Mr.  Lowe  was  not  written  out 


<  - 
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and  attached  to  said  deposition  nntil  eeverfU  days  after  tbe  iata  it  pi 
ports  to  hare  been  so  written  oat  and  attached. 

7th. 

That  the  so-called  deposition  of  William  Wallace,  Jamfrs  JoDeK.J 
Kibble,  Alexander  Jamar,  and  50  other  witnesses  were  never  leg 
8igue<l. 

8th. 

Tliat  the  110  so-called  depositions  foond  oo  pa^ea  1261  to  1310  a 
record  are  withoat  any  certificate  whatever,  and  there  is  notbiog  ii 
record  to  show  that  any  of  the  witnesses  were  sworn,  or  that  ai 
the  evidence  was  written  down  in  the  presence  of  any  commissiutK 

9th. 

That  the  so-called  depositions  taken  before  E.  P.  Sfaacklefonl  an 
(.vrtitti^  nnder  hi$  aeal  ae  required  by  law. 

10th. 

Th;M  ITl  ^<Mr.ilIed  depositions  which  it  is  claimed  were  taken  bi 
K.  W.  Tizi.  esi}^  were  not  fortified  and  sealed  and  forwarded  by 
att<!n;«ci««i  ti>  lixt  Ctvrfc  (tf  the  House  of  Itepreseutatives. 

T1i«^  rwoni  ?tiuw»  tfuti  said  so-ealled  depositions  reached  the  Clei 
the  UvHW  it'  Keprveentitives  through  a  corporation  called  an  eip 
votupMiT.  it  :J^w!»  they  were  in  a  box  which  was  not  sealed  in 
waj  wlLUifwr. 

It  aLav  <&•>«$  cbitt  many  of  said  depositions  remained  out  ot 
h^3ti->  oi  jfci*-  rt-anLL-itiioDer  "before  whom  it  is  claimed  they  were  U 
c\>cu  (WO  to  i^mt  Kvvitks  before  being  so  illegally  transmitted  to  < 

llTH. 

The  rroinnl  aL-o  sb^^-v^  that  depositions  which  were  taken  befon 
W,  ISrviok^  fonixi  imi  |idaKt>  ^^^tl  to  J^iS,  were  not  taken  at  a  time  «t 
the  U«  a))"*'-']  !<aA  >lt-}<t.>>ici<>a$  to  be  taken,  and  it  further  shows  tl 
oriiimrt  to  U«.  ibey  wt>re  ir^ismitted  to  the  Clerk  of  the  Hoost 
llt-pri-M'ijtiitiii^  by  a  (>u)>.irutu>u  calletl  an  express  company,  anil 
by  (fjatl  at  ii-<|)iin-<l  hv  Uw, 

12TH. 

Till  fn-jinl  Hhows  that  flity  witne&!ie&.  examined  before  A.  J.  BentJ 
at  M':HiliariviJle,  were  examinetl  without  gi%"ing  contestee  notice, 
TV»^Mir^^l  iiy  law. 

That  Mr.  Ixwe's attorneys  jjave  (■onlesU'e  notice  thej"woald  takes 
evidenueatornearlMeasant  Hill,  and  upon  said  notice  they  prooeed» 
and  did  take  Haid  evidence  at  Meridianville,  six  miles  from  Pleasant  fl 

That  when  the  place  of  taking  evitlenoe  was  finally  discovered  by } 
Wheeler's  attorney,  the  commissioner  refused  to  allow  him  to  cro 
examine  some  thirty  witnesses  who  were  examined  after  his  arrir 
and  it  further  shows  that  Lowe  Davis,  the  attorney  for  Mr.  Lowe,  wr 
down  the  evidence,  and  in  some  cases  wrote  it  down  to  convey  a  diffen 
and  contrary  meaning  fh>m  that  given  by  the  witnesses,  and  the  reet 
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shows  that  this  illegally-taken  evidence  was  not  certified  as  required  by 
law,  and  that  it  was  not  transmitted  to  Congress  as  required  by  law. 

The  record  also  shows,  after  Mr.  Wheeler  had  facilitated  Mr.  Lowe's 
attorneys  in  taking  evidence  by  acknowledging  service  to  their  notices 
to  take  testimony,  these  same  attorneys  used  most  extraordinary  and 
^'  unwarranted  means  to  embarrass  and  delay  Mr.  Wheeler  in  his  efforts  to 
take  testimony,  and  that  by  such  means  they  in  some  instances  stopped 
the  contestee  in  his  efiforts  to  take  testimony. 

Mr.  Wheeler  made  and  filed  proper  and  seasonable  motion  to  suppress 
these  depositions,  supporting  by  affidavits  such  allegations  as  were  not 
apparent  on  the  record. 

We  think  the  49  depositions  which  purport  to  have  been  taken  at 

Huntsville  before  R.  W.  Figg,  esq.,  and  the  110  which  purport  to  have 

.  been  taken  before  him  at  Lanier's,  and  the  30  which  purport  to  have 

been  taken  before  A.  J.  Bentley,  at  Meridianville,  should  be  suppressed 

and  not  considered  in  this  case. 

CONCLUSION. 

We  now  make  the  following  summaries  of  the  legal  votes  to  which 
the  contestant  and  contestee  are  respectively  entitled  under  the  law 
and  the  evidence. 

With  regard  to  the  illegal  ballots  counted  for  Mr.  Lowe  we  find  that 
1,294  are  proven  by  the  inspectors  or  officers  of  election  at  the  32  pre- 
cincts where  they  were  cast,  which  are  fully  cited  in  a  table  which  is 
found  on  page  54  of  this  report. 

These  witnesses  were  under  the  laws  of  Alabama  the  custodians  of 
these  ballots,  and  in  most  cases  they  corroborate  their  recollections  by 
counting  the  ballots  in  the  presence  of  the  commissioner,  and  they  then 
take  one  or  more  of  the  ballots  from  the  box  and  put  them  in  evidence 
by  attaching  them  to  their  depositions. 

There  is  some  proof  that  in  addition  to  the  1,294  illegal  ballots  there 
were  also  counted  for  Mr.  Ix)we  as  many  as  1,734  illegal  Weaver  and 
Lowe  ballots,  but  as  the  proof  regarding  these  latter  ballots  is  not  as 
satisfactory  as  that  regarding  the  former,  we  conclude  to  only  consider 
the  1,294  proven  by  primary  evidence. 

Kinlock  box. 

The  proof  on  this  box  is  so  positive  and  uncontra<licte<l  that  we  do 
not  think  the  House  will  hesitate  to  deduct  16  votes  from  Mr.  Lowe. 

Unregistered  voters. 

An  examination  of  the  record  shows  that  over  3,000  persons'  names 
are  found  upon  the  poll-lists  in  29  different  precincts,  which  names  are 
not  found  in  the  registration  lists. 

We  also  present  a  table,  marked  No.  2,  by  which  we  refer  the  Uouse 
to  direct  and  si)eciflc  proof  showing  that  1,027  unregistered  voters 
voted  for  Mr.  Lowe. 

Mr.  Lowe  was  unable  to  and  failed  to  prove  that  a  single  unregistered 
voter  voted  for  Mr.  Wlieeler. 

Table  No.  2  gives  pages  in  the  record  where  the  evidence  is  found, 
and  also  the  name  of  at  least  one  witness  whose  testimony  is  relied  upon. 

It  is  also  shown  by  Table  No.  1  that  at  the  29^ polling  places  mentioned 
in  said  table  2,698  illegal  unregistered  persons  voted. 

But  to  do  the  contestant  no  injustice,  we  deduct  298  from  the  2,698 
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Table  No.  2  includes  several  boxes  which  are  not  incladed  in  Table 
JN'o.  1,  and  we  find  that  486  unregistered  men  who  are  not  included  in 
Table  No.  1  voted  for  Mr.  Lowe. 

Now,  adding  these  486  votes  in  Table  No.  3  to  the  884  obtained  by  the 
pro  rata  rule  (see  Table  No.  1),  we  find  that  the  total  number  of  unregis- 
tered votes  which  must  be  deducted  from  the  vote  of  William  M.  Lowe 
amounts  to  1,370.  • 

We  therefore  conclude  that  according  to  the  proof  in  this  case,  there 
should  be  deducted  firom  the  vote  of  William  M.  Lowe  1,370  illegal  un- 
registered votes. 

As  we  have  concluded  that  Courtland  box  No.  2  should  not  be 
counted,  and  as  189  of  these  unregistered  votes  were  cast  at  that  box. 
we  must  deduct  these  189  illegal  votes  from  the  1,370,  leaving  1,181 
unregistered  votes  exclusive  of  Courtland  box  No.  2. 

But  to  be  still  farther  certain  and  do  the  contestant  full  justice,  we 
make  a  further  arbitrary  reduction  of  81  votes,  and  we  decide  to  deduct 
1,100  illegal  unregistered  votes  from  the  vote  of  William  M.  Lowe. 

Non-residents. 

The  proof  shows  that  81  non-residents  of  the  State  of  Alabama  voted 
for  Mr.  Lowe,  and  we  think  they  should  be  deducted  from  the  vote  of 
William  M.  Lowe. 

It  is  claim^  by  Mr.  Lowe  that  the  9  votes  which  the  insx)ector8  at 
Lianiers  deducted  from  Mr.  Wheeler,  and  the  2  votes  which  they  de- 
<lucted  from  him  were  not  corrected  by  the  county  officers.  This  would 
make  a  difference  of  7  votes  against  Mr.  Wheeler. 

The  proof  with  regard  to  this  matter  is  tainted  by  the  fraudulent  ex- 
hibit, which  appears  following  the  deposition  of  Lowe  Davis. 

It  is  also  claimed  by  Mr.  Lowe  that  Flint  precinct  was  not  counted  in 
the  returns  of  Morgan  County,  and  that  this  precinct  gave  him  17  ma- 
jority, but  the  proof  regarding  this  matter  is  contradictory,  and  is  tainted 
by  a  forgery,  which  the  affidavit  of  the  probate  judge  shows,  was  in- 
dorsed upon  it  after  it  went  in  the  hands  of  Mr..  Lowe  or  his  attorneys. 

If  both  these  were  allowed  it  would  make  a  difference  of  24  votes  in 
favor  of  Mr.  Lowe. 

Minors. 

The  proof  shows  that  16  minors  voted  for  Mr.  Lowe,  and  we  think 
that  number  should  be  deducted  from  his  vote. 

Summary  No.  1. 

Votes  retanied  for  Bir.  Wheeler •. 12,808 

Votes  returned  for  Mr.  Lowe 12,765 

From  which  deduct  votes  cast  for  Mr.  Lowe  by  persons  who 

were  not  registered 1,100 

Deduct  illegal  oallots  proved  to  have  been  cast  and  counted 

for  Mr.  Lowe 1,294 

Deduct  non-residents  proven  to  have  voted  for  Mr.  Lowe....  70 

Deduct  minors  proven  to  have  voted  for  Mr.  Lowe 10 

Deduct  Kinlock  box,  iUegally  returned  for  Mr.  Lowe... 16 

Deduct  Courtland  box  No.  2  (Lowe's  majority) 308 

' 2,798 

Mr.  Lowe's  legal  vote 9,967      9,967 

Mr.  Wheeler's  majority 2,841 


47th  Congress,  )  HOUSE  OF  REPRESENTATIVES.      i  Repobt 
l8t  Session,       f  \  No.  1274. 
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Mat  20, 1882. — Recommitted  to  the  Conmlttee  on  Appropriations  and  ordered  to  bo 

printed. 


Mr.  HisooOK,  from  the  Committee  oq  Appropriations,  subolitted  the 

following 

REPORT: 

[To  accompany  the  bill  (H.  R.  6243)  making  appropriations  to  snpply  deficiencies  in 
the  appropriations  for  the  fiscal  year  ending  June  30,  1882,  and  for  prior  years,  and 
far  those  certified  as  due  bj  the  acconnting  officers  of  the  Treasury  in  accordance 
with  section  4  of  the  act  of  June  14, 1878,  heretofore  pa^d  from  permanent  appro- 
priations, and  for  other  purposes.  1 

In  presenting  the  regular  deficiency  appropriation  bill,  the  Committee 
on  Appropriations  submit  tbe  following  report  in  explanation  thereof: 

The  bill  is  principally  based  on  tlie  estimates  presented  in  House  Ex. 
Doc.  No.  33,  being  the  annual  deficiency  estimates  from  the  Treasury 
Department,  and  upon  the  estimates  in  House  Ex.  Doc.  No.  26,  claims 
allowed  by  accounting  oiftcers  of  the  Treasury  under  the  act  of  June 
14^  1878,  and  House  Ex.  Doc.  No.  202,  and  other  estimates  and  letters 
amounting  to  about  $4,000,000^  of  which  there  is  recommended  as  fol- 
lows: (See  summary  of  the  principal  matters  classified  under  appro- 
priate headings  below.) 

The  bill  is  made  up  in  the  following  manner:  The  first  section  is 
based  mainly  on  the  House  Ex.  Doc.  No.  33,  and  is  largely  for  deficien- 
cies in  the  appropriations  for  the  current  fiscal  year;  the  second  section 
includes  most  of  the  matter  estimated  for  in  House  Ex.  Doc.  No.  26,  and 
the  third  all  that  of  House  Ex.  Doc.  No.  202,  except  the  Indian  esti- 
mates. It  should  be  stated  that  the  original  estimate  under  Executive 
Document  33  was  $23,159,690.81,  $20,000,000  of  which  was  for  pensions, 
which  has  been  disposed  of;  the  estimate  has  also  been  reduced  by  a 
revision  of  the  Indian  Affairs  estimate,  upon  which  many  of  the  amounts 
had  been  disposed  of  in  H.  R.  4221  and  otherwise ;  the  Indian  estimate 
was  reduced  from  $782,342.21  to  $91,258.22,  so  that  the  Ex.  Doc.  33,  as 
relates  to  this  bill,  stood  at  $2,468,606.02;  $292,197.51  was  provided  for 
in  H.  R  4221,  and  $135,554.79  was  disallowed. 

There  is  also  appropriated  in  the  first  section  the  additional  sum  of 
#2,132,767.22,  based  upon  department  letters,  manuscript,  and  printed 
and  other  letters  and  applications. 


SUMMARY  RKCAPITULATION  OF  AMOUNTS  IN  BILL. 

For  the  Department  of  State  (including  Yorktown  Centennial,  $32,328.92)  $62, 982  88 

Treasury  and  misceUaneous 129,425  30 

Court  of  Claims 340,938  00 

Internal  revenue 278,000  00 

Repayment  to  importers ^ 300,000  00 


APPENDIX. 


Dki'artmext  of  State, 
Washington,  May  16,  1882. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of  the  12th  instant, 
in  relation  to  the  proposed  compensation  of  Mr.  Chester  Holcoiube  for  hie  services  in 
the  negotiation  of  the  late  treaties  with  China.  In  reply  to  yonr  inqniry,  I  have  to 
say  that  the  law  authorizing  employment  is  contained  in  the  act  making  appropria- 
tioDS  for  the  consular  and  diplomatic  service  for  the  year  ending  June  30,  1881,  approved. 
May  14,  IfkiO  (21  Statutes  at  Large,  133, 134),  and  provides,  ^*For  one  secretary  to  the 
commission,  four  thousand  dollars."  Under  this  act  Mr.  Pethick  was  app'»inted  sec- 
retary. He  declined,  and  Mr.  Holconibe,  the  sf^cretary  of  legation  at  Peking,  was 
appointed  in  his  place.  He  has  been  paid  his  salary  as  secretary  and  interpreter  of 
legation.  The  accounting  officers  of  the  Treasury  have  doubts  whether  he  can  also 
receive  the  salary  as  secretary  of  the  commission.  The  proposed  provision  is  to  inter- 
pret the  existing  law^so  sis  to  warrant  the  payment  to  him  of  money  already  appropri* 
ated  as  compensation  for  work  performed  by  him  in  addition  to  the  work  required  of 
him  as  secretary  of  legation  and  interpreter. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

FRED'K  T.  FRELINOHUYSF/K. 

Hon.  Frank  Hiscock, 

Chairman  of  the  Committee  on  Appropriations^  IIohsc  of  RepresentatictH. 


Dkpahtment  of  .State, 
Wanhington,  Morch  6,  18^2. 

8ir:  I  have  the  honor  to  state  that  I  have  received  a  communication  from  the 
Secretary'  of  War,  fiom  which  it  appj'ars  that  the  otlicer  of  the  Army  detailed  by  him 
to  take  charge  of  the  military  ceremonies  at  the  Yorktown  centennial  celebration,  ex- 
pended in  the  entertainment  of  the  guests  of  the  nation  on  that  occaj»;on,  at  Yorktown, 
the  sum  of  $1,065.78.     This  expenditure  was  made  with  the  exi/ectation  that  the 
amount  would  be  paid  out  of  the  appropriation  for  the  expenses  of  the  celebration, 
under  an  arrangement  between  the  War  Department  and  the  thm  Secretary  of  State, 
but  the  matter  was  lost  sight  of,  and  the  appropriation  being  now  exhausted,  there  are 
no  funds  at  my  disposal  for  the  payment  of  the  very  moderat<e  juid  uecesnary  expenses 
inenrred  under  instructions  issued  by  the  Secretary  of  War.     I  therefore  t'amestly 
recommend  that  an  appropriation  be  made  to  reimburse  the  proper  officer  the  above 
sum,  which  has  been  actually  expended  for  the  eutertainuent  of  the  guests  of  the 
nation. 

1  have  the  honor  to  be,  sir,  vour  obedient  servant, 

FKEDK  T.   FRKLlNGlirYSEN. 
Hon.  Frank  Hiscock, 

Chairman  of  the  Committer  on  Appropriatiojift,  House  of  lifprexentatires. 


YORKTO>fN   CKNTKNNIAL  CoM7.!ISHION, 

Washington,  D.  C,  ApHl  10,  1882. 

Sir:  I  have  the  honor  to  state  that  the  commission  created  by  the  act  approved 
March  3,  1881,  and  of  which  I  have  the  honor  io  he  chairman,  were  compelled,  in  order 
to  carry  out  the  provisions  of  that  act,  and  o£*the  act  of  June  7,  1780,  of  which  it  was 
amendatory,  to  incur  a  deficiency  in  the  name  of  the  commission,  which  remains  un- 
paid, to  the  amount  of  $22,925.76. 

In  behalf  of  the  commission  I  res])ectfu/ly  request  that  the  necessary  apiuojuiation 
be  made  to  discharge  the  same. 

Accompanying  this  I  inclose  the  actsof  Congress  under  which  thesr  <  xpins.s  were 
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Office  of  thk  Potomac  Steamboat  Company, 

Washingtony  D.  6'.,  April  10,  1882. 

Sir:  Understaufling  that  the  Committee  on  Appropriations  is  about  to  take  np  the 
deficiency  bill,  I  beg  leave  to  call  attention  to  the  claim  of  this  company,  constituting 
an  item  of  $:J,114  thereon. 

By  the  contract  between  this  company  and  the  Yorktown  Centennial  Commission 
of  June  16,  1881,  and  supplement  thereto  of  October  12, 1881,  it  was  agreed  that  $3,000 
of  the  charter  money  of  the  steamer  Excelsior,  chartered  by  the  commission  of  this 
company,  should  be  paid  as  soon  as  the  commission  '*  shall  have  funds  sufficient  for 
the  purpose,  or  the  same  shall  be  provided  by  act  of  Congress." 

The  Yorktown  Centennial  Commission  being  short  of  funds,  this  sum  of  $3,000  has 
never  been  paid. 

I  submit  herewith  a  copy  of  the  contract,  but  shall  not  further  enlarge  on  the  merits 
of  this  claim,  belie viug  that  only  examination  is  neede<l  to  satisfy  the  Committee  on 
Appropriations  that  it  iw  just  and  proper.  The  sum  of  $114  additional  is  for  extra 
transportation,  some  of  it  prior  to  the  period  for  which  the  steamer  was  chartered. 

The  whole  claim  I  undorstaud  is  approved  by  Col.  H.  C.  Corbin  and  the  officers 
coiiuected  with  the  Yorlftowu  Centennial  Commission. 
I  have  the  honor  to  be  your  obedient  servant, 

CHARLES  CHAUNCEY, 
President  Potomac  Steamboat  Company, 

Hon.  Frank  Hiscock, 

Chairman  of  Committee  on  Appropriations, 

P.  S. — I  beg  leave  to  call,  attention  to  the  indorsement  of  the  Hon.  John  W.  John- 
ston, chairman  Yorktown  Cent>ennial  Commission,  on  the  copy  of  the  contract  here- 
liv^ith  submitte<l. 


Department  of  State, 

H^ashiniftonj  February  16,  1882. 

Slr;  Referring  to  the  estimate  of  five  thousand  dollars  submitted  to  Congress  by 
this  departm  nt  for  the  expenses  of  the  international  commission  for  the  establish- 
ment of  electrical  nnity,  I  have  the  honor  to  lay  before  your  committee  a  copy  of  a 
communication  from  Prof.  George  F.  Barker,  of  the  University  of  Pennsylvania,  ex- 
planatory of  the  character  of  the  work  which  the  international  commission  proposes 
to  undertake. 

In  view  of  the  deep  inttirest  which  i»  felt  in  this  subject  by  men  of  science,  and 
practical  electricians  in  America,  and  of  the  important  bearing  which  the  proposed 
luvestigatians  have  upon  the  progress  of  science  and  the  development  of  industry  in 
this  country,  I  beg  to  commend  to  your  favorable  consideration  the  views  expressed 
by  Professor  Barker  on  the  subject  in  his  above-named  letter,  particularly  as  to  the 
sum  of  money  which  will  be  required  to  make  the  necessary  experiments. 

It  will  be  observed  that  the  American  members  of  the  commission  are  willing  to 
serve  without  compensation,  provided  their  necessary  expenses  are  defrayed. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

FREDK.  T.  FRELINGHUYSEN. 

Inclosnre:  (Prof,  George  F.  Barker  to  Mr.  Brown,  dated  February  2,  1882.     Copy.) 

Hon.  Frank  Hiscock, 

Chairman  of  the  Committee  on  Appropriations ^ 

House  of  Representatives, 


Philadelphia,  Febrmiri/y  2,  1882. 

Sir:  In  response  to  your  letter  of  January  8,  I  have  to  say: 

That  the  International  Congress  of  Electricians,  in  session  in  Paris,  in  September 
last,  voted  to  create  an  international  commission  to  be  "charged  with  determining,  for 
practical  purposes,  the  leni^th  of  a  column  of  mercury  a  square  millimeter  in  cross- 
section,  whicn  at  the  temperature  of  zero  centigrade,  represents  the  value  of  the 
ohm." 

That  the  congress  reque8te<l  the  French  Government  to  confer  with  the  otlin-  pow- 
ers with  reference  to  the  appointment  of  a  commission  charged  with  the  researches 
necessary  to  establish  these  units. 

That  in  October,  the  Hon.  L.  P.  Morton  addressed  a  commanication  to  Mr.  .Spcro- 
tary  Blaine,  stating  the  receipt  of  a  communication  on  this  subject  from  the  luiuister 


jasi : 

*^  Brsolndy  That  the  foniiatioii  of  an  international  commis^ou  upon  electrical  i 
as  snggosted  by  the  International  Congress  of  Electricians  lately  in  sessiou  in  I 
r«iceives  the  cordial  indorsement  of  the  National  Academy  of  Sciences.  And  tha 
academy  urges  upon  Congress  the  necessary  appropriation  to  enable  the  memlx 
this  academy,  already  appointed  on  this  commission  through  the  Department  of  J 
to  carry  out  the  needed  experimental  determinations  with  credit  to  the  country. 

That  in  view  of  the  present  great  importance  of  electrical  matters  in  this  ecu 
the  Unit4'd  States  cannot  afford  to  be  unrepresented  in  au  international  commi 
created  to  tix  detinitely  the  units  by  which  electricity  is  measured.  The  genti 
named  on  the  part  of  the  United  States  are  willing  to  serve  without  eompensa 
provided  the  necessary  expense  be  defrayed.  The  first  problem  proposed  is  t 
termine  the  value  of  the  unit  of  resistance  by  ascertaining  with 'all  attainable  i 
racy  the  length  of  the  column  of  mercury  of  one  millimeter  croHS-section,  ^ 
at  zero  crntigrade  has  this  resistance.  To  make  this  determination  rt»quires  the 
refined  nM*ans  at  the  disposal  of  science.  Our  estimate  of  the  cost  of  the  appai 
necessary  to  make  this  measurement,  together  with  the  subsidiary  investigation 
Tolved  in  it,  including  the  expense  of  the  determination  itself,  will  not,  we  beli 
exceed  SU»,(M)0. 

In  tin*  hope  that  this  communication  may  be  of  service,  I  beg  to  remain, 
Your  obedient  servant, 

GEORGE  F.  BARKE 

Mr.  Skvkllon  a.  Brown, 

Chief  Clerk,  Department  of  State. 


Treasury  Dkpartmext, 

April  7,  1^ 

Sir:  I  have  the  honor  to  transmit  herewith,  wi<h  favorable  reeommendatiou,  c 
of  a  communication  received  from  the  First  Comptroller  of  the  Treasury  request 
that  an  allowance  of  $1,000  each  be  made  to  two  clerks  employed  in  his  office  forei 
and  valuable  services  rendered  by  them  1>eyond  the  usual  office  hoars  during  the  p 
year;  and  in  connection  therewith  to  invite  attention  to  a  similar  communicat 
transmit te<l  to  your  committee  on  the  23d  of  February  last. 

I  would  suggest  that  this  item  may  properly  be  considered  in  connection  witlii 
recommendation  of  the  department  of  January  25,  1882,  for  an  appropriation  of  $7,f 
as  additional  compensation  to  other  employ^Ss  of  the  department. 
Very  respectfully, 

CHAS.  J.  FOLGER, 

"Secretary. 

Hon.  Frank  Hiscock, 

Chairman  Committee  on  Appropriatione,  House  of  Beprescntatives. 
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I  stated,  in  the  letter  referi'ed  to,  that  these  gentlemen  ''have,  dnring  the  past  year, 
rendered  services  almost  daily  beyond  the  usual  office  hours,"  and  that  ''these  services 
in  character  are  much  more  valuable  than  ordinary  clerical  services";  yet  their  regu- 
lar compensation  is  only  at  the  rate  of  sixteen  hundred  dollars  ($1,600)  each  per  an- 
nnm. 

I  alluded  in  my  last  annual  report  to  the  steady  increase  of  the  daily  work  in  this 
office,  and  the  difficult  questions  of  law  which  are  constantly  arising  in  the  settlement 
of  claims  involving  immense  demands  upon  the  National  Treasury.  It  is  impossible, 
without  the  aid  of  special  legal  ability  and  of  familiarity  with  the  administration  of 
the  tiscal  system  of  the  government,  to  give  to  the  multitude  of  such  questions  the 
thorough  investigation  necessarj^  to  their  correct  determination  and  to  the  protection 
of  the  Treasury.  I  have  received  from  Messrs.  Arthur  and  Brannigan  the  benefit  of 
these  rare  qualities;  aud  as  the  regular  salaries  which  they  receive  do  not  form  an 
adequate  compensation  for  the  exercise  of  such  qualities,  even  during  the  customary 
office  hours,  I  trust  that  the  recommendation  above  made  will  be  favorably  acted  on 
by  Congress. 

I  have  the  honor  to  be,  verv  renpectfully, 

^  '  '  WM.  LAWRENCE, 

Comptroller^ 

Hon.  Charles  J.  Folgkh, 

Sfcretarj/  of  the  Treasury, 


Thkasury  Department,  First  Comptroller's  Office, 

Wanhington,  I).  C,  February  21,  1882. 

Sir  :  It  is  under8ff)od  that  the  Secretsiry  of  the  Treasury  has  called  the  attention  of 
Congress  to  the  fact  that  while  the  five  and  six  per  cent,  government  bonds  were  be- 
ing converted  into  the  ext^jnded  three-and-a-half  per  cent*.,  a  large  number  of  clerks  in 
the  Treasury  Department  rendered  services  beyond  the  usual  office  hours  in  order  that, 
if  deemed  proper,  provision  might  be  made  for  giving  them  additional  compensation. 

In  this  connection  I  respectfmly  call  your  attention  to  the  fact  that  two  of  the  clerks 
in  my  office,  John  Arthur  and  Felix  Braunigan,  the  latter  of  whom  has  been  assigned 
to  duty  in  this  office  from  the  office  of  the  Commissioner  of  Internal  Revenue,  have, 
during  the  pjist  year,  rendered  services  almost  daily  beyond  the  usual  office  hours. 
Mr.  Brannigan  wiis  assigned  to  duty  here  as  a  law  clerk,  in  which  capacity  he  has  been 
very  efficient  and  useful ;  and  I  deem  it  but  just  that  compensation  should  be  made  to 
him  for  the  aflditional  time  over  the  usual  office  hours  in  which  he  has  rendered  serv- 
ices. I  make  the  same  recommendation  as  to  Mr.  Arthur,  who  has  rendered  valuable 
and  efficient  services  in  verifying  authorities  and  citations  made  in  my  written  opin- 
ions and  decisions,  in  correcting  proof  from  the  printers,  and  otherwise  aiding  in  tneir 
publication.  These  services  in  character  are  much  more  valuable  than  ordinary  cleri- 
cal services,  and  it  seems  to  me  that  provision  should  be  made  for  compensation  with 
reference  to  that  fact. 

I  have  the  honor  to  be.  very  respeetfully, 

WM.  LAWRENCE, 

Comptroller, 

Hon.  Charles  .J.  Folger, 

Secretary  of  the  Treasury, 


Treasury  Department, 

February  23,  1882. 

Sir  :  I  have  the  honor  to  forward  herewith,  for  the  consideration  of  your  committee, 
eopy  of  a  communication  from  the  First  Comptroller  of  the  Treasury  of  the  21st  in- 
stant, requesting  that  provision  be  made  for  compensation  to  certain  employes  in  his 
office  for  additional  services  rendered  by  them  beyon<l  the  usual  office  hours  during 
the  past  year. 

Very  respectfnllv, 

CHAS.  J.  FOLGER, 

Secretary, 
Hon.  Frank  Hiscock, 

Chaitman  Committee  on  Appropriations^  House  of  Representatives, 


GENERAL   DEFICIEKCY   BILL.  It 

Treasury  Department, 

Office  of  the  Secretary, 
JVaahingtaHy  D,  C,  April  7,  1882. 

Sir  :  I  have  the  honor  to  traDsmit  herewith,  with  favorable  recoininendation,7copy 
of  a  communication  received  from  the  First  Comptroller  of  the  Treasury,  requesting 
that  an  allowance  of  $1,000  each  be  made  to  two  clerks  employed  in  his  office,  for 
extra  and  valuable  services  rendered  by  them  beyond  the  usual  office  hours  during  the 
past  year;  and  in  connection  therewith  to  invite  attention  to  a  similar  communication 
transmitted  to  your  committee  on  the  23d  of  February  last. 

I  would  suggest  that  this  item  may  properly  be  considered  in  connection  with  the 
recommendation  of  the  department  of  January  25,  1882,  for  an  appropriation  of  $7,570 
an  additional  compensation  to  other  employes  of  the  department. 
Very  respectfullv, 

CHARLES  J.  FOLGER, 

Secretary, 
Hon.  Frank  Hiscock, 

Chairman  Committee  on  Appropriations^  Bouse  of  Bepresentatives. 


Treasury  Department, 

First  Comptroixisr's  Office, 

Waakingtony  I>.  C,  Ajml  5,  1882. 

Sir  :  Referring  to  my  letter  to  you  of  February  21st  last,  in  which  I  stated  briefly 
the  reasons  for  allowing  additioual  compensation  for  extra  and  valuable  services  ta 
two  clerks  in  this  office,  John  Arthur  and  Felix  Brannigan,  I  would  resj>ectfnlly  rec- 
ommend that  such  compensation  should  be  not  less  than  one  thousand  dollars  ($1,000) 
to  each  of  them. 

I  stated  in  the  letter  referred  to  that  these  gentlemen  "  have,  during  the  past  year, 
rendered  services  almost  daily  beyond  the  usual  office  hours,"  and  that  "these  ser- 
vices in  character  are  much  more  valuable  than  ordinary  clerical  services;  "  yet  their 
regular  compensation  is  only  at  the  rate  of  sixteen  hundred  dollars  ($1,600)  each  per 
annum. 

I  alluded  in  my  last  annual  report  to  the  steady  increase  of  the  daily  work  in  this 
office,  and  the  difficult  questions  of  law  which  are  constantly  arising  in  the  settlement 
of  claims  involving  immense  demands  upon  the  national  Treasury.  It  is  impossible, 
without  the  aid  of  special  legal  ability  and  of  familiarity  with  the  administration  of 
the  fiscal  system  of  the  government,  to  give  to  the  multitude  of  such  questions  the  thor- 
ough investigation  necessary  to  their  correct  determination,  and  to  the  protection  of 
the  Treasury.  I  have  received  from  Messrs.  Arthur  and  Brannigan  the  benefit  of  these 
rare  qualities;  and  as  the  regular  salaries  which  they  receive  do  not  form  an  ade- 
quate compensation  for  the  exercise  of  such  qualities,  even  during  the  customary  of- 
fice hours,  I  trust  that  the  recommendation  above  made  will  be  favorably  acted  on  by 
Congress. 

I  have  the  honor  to  be,  very  respectfully, 

WM.  LAWRENCE, 

Comptroller, 

Hon.  Charles  J.  Folger, 

Secretary  of  the  Treasury. 


Treasury  Department, 
Office  of  Internal  Revenue, 
-,  Washington^  April  4,  1882. 

Sir:  I  am  in  receipt  of  a  letter  from  Hon.  Frank  Hiscock,  chairman  of  the  Committee 
on  Appropriations,  addressed  to  you  on  the  1st  instant,  and  by  you  referred  to  this  office, 
in  regard  to  the  deficiencies  in  the  appropriations  for  the  intemal-revenn<»  services  for 
the  balance  of  the  present  fiscal  year,  and  note  the  inquiries  made  in  said  letter.  The 
question  is  asked,  ^'Why  was  a  less  sum  estimated  for  for  1882  than  wns  expended 
in  1881,  and  upon  what  basis  was  the  estimate  for  1882  made,  and  what  has  occurred 
since  the  making  of  that  estimate  rendering  an  increase  in  the  appropriation  for  the 
current  year  necessary  t " 

In  reply,  I  will  state  that  the  estimate  for  the  fiscal  year  1882  was  made  and  sent 
to  the  honorable  Secretary  of  Ihe  Treasury  October  16,  18h0,  and  was  based  upon  the 
business  of  the  preceding  year.  This  estimate  was  $67,000  more  than  had  been  esti- 
mated for  the  preceding  year. 
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1881 ;  and  also  from  July  1,  1881,  to  April  1, 1882,  being  first  nine  moDths  of  fiscal  year 
«ndiDff  June  30,  1882. 

very  respectfully, 

CHAS.  J.  FOLGER, 

Secretary, 
Hon.  Frank  Hiscock, 

Chairman  of  the  Committee  on  AppropriationSy  House  of  Btrpresentatives. 


A  BILL  to  contiuuo  the  printing  of  internal-revenue  8tani|iH. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  the  Secretary  of  the  Treasury  is  hert^by  authorized  to  con- 
tinue the  work  of  printing  and  preparing  internal-revenue  stamps  for  a  period  of 
thirty  days  from  and  after  the  passage  of  this  act,  in  advance*  of  appropriations  to 
be  hereafter  made,  and  the  accounts  of  the  Bureau  of  Engraving  and  Printing  for 
the  work  finishecl  and  delivered  by  it  may  be  audited  and  settled  by  the  proper  officers 
of  the  Treasury  Department ;  and  a  sufficient  amount  of  money,  not  exceeding  $50,000, 
in  the  Treasury,  not  otherwise  appropriated,  is  hereby  appropriated  for  said  purpose. 
All  sums  expended  under  this  act  shall  be  charged  to  anci  be  deducted  from  any  defi- 
ciency appropriation  made  for  this  service  during  the  present  fiscal  year. 


Treasury  Department, 

May  8,  1H82. 

Sir:  I  have  the  honor  to  inform  you  that  the  public  buildings  at  Fall  River,  Mass. 
Hartford,  Conn.,  Harrisburg,  Pa.,  Nashville,  Tenn.,  and  Utica,  N.  Y.,  are  ready  for 
the  chandeliers  and  other  gas-fixtures  and  that  there  being  no  available  appropria- 
tion for  *•  furniture  and  repairs  of  furniture  for  public  buihiings"  it  will  be  necessarj- 
to  make  provision  at  this  session  of  Congress  for  these  fixtures. 

The  bids  received  under  advertisement  for  these  fixtures  aggregate  ^17,074.10,  and 
I  would  request  that  an  appropriation  of  this  amount  be  made. 
Very  respectfully, 

CHAS.  J.  FOLGER, 

Secretary, 
Hon.  Frank  Hiscock, 

Chairman  Committee  on  Appropriations j  House  of  Representatives. 


Treasury  Department, 

March  28,  1882. 

Sir:  On  page  7  of  the  estimates  of  deficiencies  made  by  this  department,  printed 
in  Executive  Document  No.  C33,  of  the  present  session,  is  an  item  of  $60,000  to  enable 
the  Secretary  of  the  Xr^&^ary  to  pay  what  are  known  as  claims  in  the  charges  and 
commissions  oases. 

This  estimate  was  based  upon  the  best  data  attainable  at  the  time  it  was  made  up. 
Later  information  indicates  that  the  claims  still  due,  and  which  will  have  to  be  paid, 
largely  exceed  the  amount  of  the  estimate. 

I  inclose  herewith  copies  o£  two  letters  from  counsel  representing  claimants,  and 
have  to  request  that  the  estimate  in  question  be  changed  from  $60,000  to  $150,000,  as 
in  any  event  no  more  would  be  paid  from  the  Treasury  than  is  found  to  be  due  to  the 
respective  claimants. 

Very  respectfully, 

CHAS  J.  FOLGER, 

Secretary, 
Hon.  Frank  Hiscock, 

Chmrman  Committee  on  Appropriations,  House  of  Representatives. 

*  Or  in  anticipation. 
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New  York,  March  21,  l'?-^. 

Dear  Sir  :  We  have  heard  indirectly  that  upon  the  recommeDdation  of  C^neral  y. 
M.  Curtis  you  have  asked  Congress  to  appropriate  $60,000  for  the  payment  ot  ih^  t*-.- 
maining  charges  and  commissions  cases.  We  do  not  know,  of  coarse,  aboat  any  oihtr 
cases  than  our  own,  nor  the  exact  amount  of  those.  But  from  the  best  information 
we  have,  we  believe  the  two  cases  in  which  we  are  the  attorneys  for  the  plaiiitiftV  in- 
volve more  than  |60,000,  possibly  $70,000.  We  therefore  respectfully  submit  that  in 
asking  of  Congress  an  appropriation  for  this  particular  class  of  cases  yon  bear  iu  luiod 
that  we  represent  the  above  cases. 
Yours,  respectfully, 

MARSH,  WILSON  4fc  WALLIi^. 

Hon.  Charles  J.  Folger, 

Secretary  of  the  Treasury. 


New  York,  March  23,  Ir'rL 

Dear  Sir:  My  attention  has  been  directed  to  the  amount  of  an  appropriatitij 
($60,000)  to  pay  charges  and  commissions  crises,  which  I  understand  has  l)ecn  a.>k<^i 
for  of  the  Appropriation  Committee  by  you,  upon  the  recommendation  of  General  N.  M. 
Curtis.  Of  course,  in  the  absence  of  any  other  information  on  the  subject,  yon  cwk 
not  well  do  otherwise  than  rely,  iu  some  measure  at  least,  on  his  estimate.  It  is  prope;. 
however,  that  I  should  state,  as  the  attorney  for  the  plaintiff,  iu  cpiite  a  unmbfr.  a 
large  majority  in  number  of  the  remaining  cases  of  that  description,  that  it  is  niy  i*- 
lief  that  it  will  require  nearer  $160,000  than  $60,000  to  pay  what  remains  of  tbfsr 
cases. 

It  was  my  misfortune  to  differ  from  General  Curtis,  and  to  incur  his  bitter  ami  r-- 
lentless  hostility,  and  refusal  t^  adjust  my  cases,  because  I  declined  to  submit  to  tin- 
conditions  he  exacted  and  obtained  from  a  certain  other  attorney,  viz  :  First.  The  dt-s-  i 
continuance  of  all  cases  in  Which  he  believed  no  duty  on  charges  and  commi8.«i'vri4  | 
>could  be  recovered.  As  those  cases  involved  also  the  claim  for  excess  of  fees  I  did  oot  | 
feel  inclined  to  submit  to  his  terms,  and  the  result  has  been  the  blocking  and,  I  bt- 
lieve,  the  gross  misrepresentation  of  my  cases. 

I  mention  this  that  you  may  understand  his  motive  in  estimating  the  amouot  n- 
maining  to  be  paid.     I  hope,  thereiore,  you  will  increase  your  application  to  at  least 
$150,000,  for  I  understand  there  are  two  or  three  large  cases  in  the  hands  of  other  attor- 
neys, which  alone  will  amount  to  $50,000  or  $60,000. 
Very  respectfully,  your  obedient  servant, 

ALMON  W.  GRISWOLD. 

Attorney  for  Plaintip. 
Hon.  Charles  J.  Folger, 

Secretary  of  Treasury, 


Treasury  Department, 
Washington,  D,  C,  April  7,  \^2. 

My  Dear  Sir  :  I  have  the  honor  to  hand  you  a  letter  to  me  from  one  William  H. 
Johnson,  asking  that  I  recommend  legislation  in  his  behalf.  It  seems  that  he  his 
made  advances  to  certain  persons  in  New  York  City  who  acted  officially  in  the  senr- 
ice  of  the  United  States  as  supervisors  of  election.     These  advances  were  made  to      I 

5av  to  them  the  amount  of  their  salaries  or  wages  for  their  services  as  sach  officiak. 
ohnson  took  th*-  drafts  of  these  persons  on  the  Treasury,  or,  in  some  way,  some  paper 
that  was  in  legal  effect  an  authorization  for  him  to  receive  their  money  in  their  stead. 
But  as  this  paper  was  taken  before  their  claim  for  the  money  had  passed  the  aaditiii£ 
officers  of  the  Treasury  Department,  he  ran  foul  of  section  ^77  Revised  Statutes,  aim 
payment  to  him  has  been  declined,  though,  as  I  understand,  the  claim  of  the  person 
to  whom  he  made  the  advances  has  been  audited  and  allowed — declined  for  the  want 
of  an  assignment  or  authority  subsequent  to  the  allowance  of  the  claim.  As  the  men 
who  acted  as  supervisors  are  much  scattered,  it  is  difficult  for  him  to  now  get  assipi- 
ments  or  powers  of  attorney.  Hence  his  request  for  legislation  that  he  be  paid  the 
amount  of  the  drafts  or  assignments  that  he  now  holds  on  giving  them  np  as  voncher*^ 

A  section  or  paragraph  to  be  inserted,  if  deemed  proper,  in  the  appropriation  bill  l*> 
here  submitted. 

The  matters  on  which  satisfaction  should  be  had  are  these:  That  he  did  honafiif 
advance  to  the  several  persons  the  sums  that  he  claims ;  that  he  has  the  genuine 
drafts  or  assignments,  or  orders  to  pay,  of  those  persons ;  that  they  represent  respect- 
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ively  no  more  than  the  persoDB  whose  names  purport  to  be  fixed  to  them  were  entitled 
to  respectively. 

Verv  respectfully,  &c., 

CHAS.  J.  FOLGER, 

Secretary,  <f'C. 
Hon.  Frank  Hiscock,  M.  C, 

Chairman,  <f*c. 


Treasury  Department, 

March  8,  1882. 

Sir  :  I  have  the  honor  to  inclose  herewith,  for  the  favorable  consideration  of  your 
committ'ee,  copy  of  letter  of  the  Treasurer  of  the  United  States,  of  March  7,1882,  trans- 
mittinj;  letter  of  F.  E.  Spinner,  lat^e  Treasurer  of  the  United  States,  requesting  relief 
from  liability  on  account  of  the  theft  of  $47,097.65,  of  the  funds  of  the  government, 
June  2,  lJ!75,  and  the  deficit  of  $650.61  therein,  February  18, 1875,  both  occurring  dur- 
inf^  his  incumbency  of  said  office,  and  for  which  he  is  still  held  accountable  under  his 
bond  on  the  books  of  the  department. 

In  order  to  extend  the  relief  asked,  I  would  respectfully  recommend  that  the  follow- 
ing clause  be  inserted  in  the  deficiency  bill  now  pending: 

*•  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized  and  directed  to 
credit  Francis  E.  Spinner,  late  Treasurer  of  the  United  States,  with  the  sum  of  forty- 
seven  thousand  and  ninety-seven  dollars  and  sixty-five  cents,  amount  of  the  deficiency 
of  June  second,  eighteen  hundred  and  seventy-five,  carried  to  his  debit  on  the  books 
of  the  Register  of  the  Treasury,  per  Auditor's  report  numbered  two  hundred  thousand 
nine  hundred  and  twenty-five;  and  he  is  further  authorized  and  directed  to  pay  to  the 
Tri^asurer  of  the  United  States,  out  of  any  moneys  in  the  Treasury  not  otherwise  ap- 
propriated, the  sum  of  six  hundred  and  fifty  dollars  and  sixty •'One  cents,  to  reimburse 
said  Treasurar  for  an  amount  appearing  on  his  books  as  a  deficiency  and  known  as  the 
<leficicncy  of  February  eighteenth,  eighteen  hundred  and  seventy-five." 

A  copy  of  the  lelter  of  Mr.  Spinner  referred  to  is  transmitted  herewith. 
Very  i*espectfully, 

CHAS.  J.  FOLGER, 

Secretary, 
llou.  Frank  Hihcock, 

Chairman  Committee  on  Appropriations,  Hohhc  of  Representatives. 


Treasury  of  the  United  States, 

Washington,  March  7,  1882. 

8ir  :  At  the  request  of  Hon.  F.  E.  Spinnei,  of  Jacksonville,  Fla.,  formerly  Treasurer 
of  the  United  States,  I  have  the  honor  to  forward  herewith  his  letter  addressed  to 
you,  under  date  of  the  27th  ultimo,  in  which  he  narrates  the  circumstances  attending 
the  loss,  while  he  was  Treasurer,  of  certain  sums  of  public  money,  and  asks  favorable 
action  ou  your  part  in  recommending  that  Congress  extend  him  relief  by  inserting  a  . 
<!lause  in  some  appropriation  bill  authorizing  a  credit  of  $47,748.26  upon  the  books  of 
the  Treasury  Department. 

The  records  and  inforuiatiou  in  possession  of  this  office  show  that  the  statements 
contained  in  the  letter  in  question  are  correct. 

Of  the  many  precedents  established  by  Congress  in  extending  relief  in  similar  cases 
to  fiscal  officers  of  the  government,  the  lollowing  recent  instances  are  referred  to : 

Act  March  3,  1871  (16  Statutes,  516),  to  reimburse  F.  E.  Spinner  for  amount  of  deficit 
paid  by  him ;  clause  in  the  deficiency  appropriation  act. 

Act  March  5,  1874  (18  Statutes,  532),  relief  of  Th\^mas  Hillhouse,  Assistant  Treas- 
urer United  States,  New  York. 

Act  June  9,  1880  (21  Statutes,  553),  relief  of  George  Eyster,  Assistant  Treasurer 
United  States  at  Philadelphia. 

Act  March  2,  1881  (21  Statutes,  638),  relief  of  Charles  Clinton,  late  Assistant  Treas- 
urer United  States,  New  Orleans. 

Act  February  11, 1882  (Private  Laws,  No.  3),  relief  of  T.  P.  Chandler,  late  Assistant 
Treasurer  United  States  at  Boston,  Mass. 

Very  respectfully,  your  obedient  servant, 

JAMES  GILFILLAN, 
Treasurer  United  States. 

Hon.  Charles  J.  Folger, 

Secretary  of  the  Treasury. 
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for  four  years.  Subsequently  a  new  trial  was  granted  by  the  court  in  gen<*ral  term, 
but  in  the  mean  time  Halleck  was  discharged  on  his  own  recognizance,  he  testifying 
in  the  criminal  suit  against  Ottman. 

Ottman  was  indicted  for  the  larceny  of  the  $47,097.65,  and  also  for  receiving  the 
same  money  knowing  it  to  have  been  stolen.  These  indictments  were  subsetiuently 
consolidated  and  twice  tried  together,  the  jury  upon  each  trial  failing  to  agree.  The 
last  trial  was  in  1877,  since  which  time  no  step  has  been  taken  in  the  cases. 

At  the  time  the  criminal  proceedings   were   instituted   a  civil  suit  was  brought 
against  Ottman  in  the  sujireme  court  of  the  District  of  Columbia,  for  the  recovery  of 
the  amount   of  the   stolen   money,   and  an  attachment  issued,  returned  executed 
upon  property  comprising — 

A  horse  and  mari-,  appraised  at  $1,000,  subsequently  sold  under  order  of  court  and 
the  proceeds  paid  into  the  registry  <»f  the  court,  where  it  now  remains. 

The  stock  and  fixtures  of  a  bar-room,  appraised  at  $797.85,  which  were  subsequently 
released  to  the  defendant  upon  his  entering  into  a  bond  with  suthcieut  sureties  to- 
make  good  the  value  of  the  j^roperty  in  the  event  of  a  judgment  against  him. 

Certain  real  estate  in  the  city  of  Washington,  standing  in  the  name  of  the  defend- 
ant, but  which  proved  to  be  encumbered  to  the  amount  of  its  value. 

A  motion  to  quash  the  attachment  prevailed  in  the  court  of  first  instance,  but  this 
decision  was  reversed  by  the  general  term,  to  which  the  case  was  appeahjd  by  the 
United  States.  The  revei-sal  was  entered  on  21st  May,  1H77,  since  which  time  no 
step  has  been  taken  in  the  case,  except  the  payment  into  the  court  of  the  proceeds  of 
the  sale  of  the  horses,  and  the  release  of  the  other  jiersonalty  under  bond,  :is  stated 
aliove. 

In  connection  with  the  criminal  proceedings  the  police  authorities  of  the  District 
of  Columbia  obtained  possession  of  the  sum  of  $19,525,  of  which  $14,500  wa«  obtained 
from  the  Grerman  Banking  Company  of  Alexandria,  Va.,  where  it  had  been  left  as  a 
special  deposit  by  Ottman  ;  $1,025  was  found  upon  the  person  of  the  defendant,  and 
$2,950  and  $1,050,  respectively,  recovered  from  A.  M.  Proctor  and  Theo.  W.  Brown, 
two  persons  alleged  to  have  received  this  money  of  Ottman  for  the  purpose  of  having 
the  notes,  which  were  of  large  denominations,  changed,  and  their  identity  lost.  This 
$19,525  is  now  in  the  hands  of  the  Treasurer  of  the  United  States  as  a  special  de- 
posit, subject  to  the  order  of  the  Commissioners  of  the  Distiict  of  Columbia,  the  title 
to  it  being  involved  in  the  pending  criminal  prosecutions. 

In  addition  to  the  foregoing,  there  wa«  attached  $10,000  on  deposit  in  the  German 
Banking  Company,  in  Alexandria,  in  the  name  of  Ottman,  and  also  certain  shares  in 
said  banking  company  and  in  the  Alexandria  Marine  Railway  CompaicYj  amounting^ 
in  approximate  value  to  $2,000.  No  conclusion  has  been  had  to  these  proceedings, 
which  await  the  result  of  the  criminal  proceedings  against  Ottman. 

It  will  be  seen  that  by  the  prompt  action  taken  by  the  govt^rnment  the  guilty  parties 
were  apprehended,  and  nearly  enough  money  and  property  secured  and  leviVd  upon 
to  make  good  the  robberj'. 

That  the  money  in  question,  or  the  greater  part  of  it,  is  a  portion  of  the  idimtical 
money  stolen  from  the  cash-room  by  Halleck,  and  by  him  turned  over  to  his  accom- 
plice, Ottman,  there  can  be  no  doubt,  and  it  is  not  doubted  that  with  a  proper  hear- 
ing and  with  an  h<mest  jury  the  ultimate  result  will  be  the  restoration  to  the  Treasury 
of  money  clearly  its  pro[)erty  and  the  punishment  of  the  receiver  of  the  stolen  money. 

DEFICIENCY   OF   FEBUIARY    18,  1875. 

There  is  carried  on  the  books  of  the  Treasurer  of  the  United  States  an  amount  of 
$650.61  stated  as  the  deficiency  of  February  18,  1875,  and  occurring  as  follows : 

On  that  date,  in  the  redemption  division  of  the  office,  it  was  found  that  there  was 
a  **  short,"  of  $1,000  in  the  canceled  money  ready  to  be  delivered  for  destruction.  Dili- 
ffent  search  failed  to  recover  the  amount  missing,  and  it  was  believed  that  the  money 
lost  was  notes  of  a  large  denomination,  possibly  one  note  only,  which  may  have  been 
lost  or  mislaid.  Being  canceled,  it  was  of  no  value  to  a  finder,  as  it  could  not  be  used 
or  passed.  The  report  of  the  committee  of  examination  at  the  time  of  my  retirement 
from  the  Treasurer's  office,  on  the  1st  July,  1875,  said  committee  consisting  of  Dr. 
John  B.  Blake,  S.  E.  Middleton,  R.  H.  T.  Leipold,  and  others,  contains  the  fofiowing : 

**The  stolen  package  of  $1,000  consisted  of  notes  that  had  been  canceled,  prepara- 
tory to  sending  them  to  another  division  for  final  count  and  destruction  bv  macera- 
tion." 

This  original  deficit  of  $1,000  was  reduced  by  an  amount  of  $349. 39  found  **ov»T*'in 
the  count  made  by  the  committee,  so  that  the  actual  deficit  was  $650.61  as  ntated. 

At  the  time  of  this  count  and  examination  the  committee  stated  the  liabilitiescf  the 
Treasurer's  office  at  Washington  to  be  $262,152,429.01,  and  in  their  repoit  the  connuit- 
tee  says . 

"With  the  exception  of  the  deficiencies  and  excesses  noted,  and  which,  outside  of 
the  sealed  package  stolen  from  the  cash  room  on  June  2, 1875,  and  the  package  of  can- 
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State  Abylitm  for  Insane  Criminals, 

^ii*iim,  N,  r.,  Jpril  19,  1882. 

Sir:  In  response  to  your  favor  of  17tli  April^  I  hand  you,  inclosed,  a  statement 
sbo wing  the  names  of  insane  United  States  convictB  in  this  asylum,  chargeable  to  the 
United  States  for  maintenance,  together  with  amount  due  for  each  to  the  end  of  the 
ffOTemment  fiscal  year,  viz,  June  30, 1882,  except  in  the  case  of  James  Minor,  charged 
to  date  of  death  and  including  burial  expenses. 

As  these  patients  are  all  suffering  from  chronic,  incurable  insanity,  I  would  respect- 
ftLUy  suggest  that  provision  be  made  for  their  support  to  the  end  of  the  fiscal  year 
1883.  Should  you  require  informafcion  more  in  detail  respecting  these  patients,  it  will 
be  promptly  furnished. 

Respectfully,  yours, 

CARLOS  F.  MacDONALD, 

Superintendent 

Hon.  Benjamin  H.  Brewster, 

Attamey-General  U.  S,  A,,  Department  of  Justice,  Washington,  D.  C, 

H.  Rep.  1274 2 
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Navy  Department,  May  26,  1879. 

R  Sir  :  Having  learned  that  a  suit  against  yon  for  an  alleged  libel  is  to  be  tried 
city  of  Baltimore  next  week,  I  deem  it  necessary  to  address  you  this  communi- 
in  order  to  place  you  in  possession  of  the  views  entertained  by  the  department 
subject,  and  to  express  the  interest  it  feels  in  the  result,  on  account  of  the 
ter  of  the  communication  out  of  which  the  suit  has  ffrown. 
jv  days  ago  I  was  solicited  by  the  attorneys  for  the- piantiff  to  produce  in  court 
ginal  of  this  communication,  or,  in  the  event  of  my  declining,  to  furnish  them 
certified  copy.  I  declined  to  permit  the  original  to  be  removed  from  the  Navy 
Dient,  inasmuch  as  that  is  the  place  provided  by  law  for  its  safe  keeping,  and 
iretary  is  made  the  custodian  of  all  the  records,  which  he  can  keep  nowhere  else ; 
id  not  then  consider  myself  at  liberty  to  refuse  a  certified  copy,  which  I  sup- 
e  piantiff  will  offer  as  secondary  evidence  upon  the  trial.  If  I  had,  however, 
time,  fully  considered  the  effect  of  this,  and  had  been  aware  of  the  judicial  de- 
Lpon  the  precise  question,  I  would  have  declined  to  furnish  the  copy  unless  com« 
ro  do  so  by  order  of  a  court  of  the  United  States. 

nterest  of  the  department  in  the  result  nf  this  trial,  arises  out  of  the  fact  that 
'Mmunicatiou  which  is  charged  to  be  libellous  was  made  by  you  in  express  obe- 
tM  Chapter  XXII,  Article  9,  of  the  Regulations  for  the  Government  of  the  Navy, 
directs  that  all  officers  who  are  required  to  forward  communications  to  '*  higher 
ty^'  than  themselves,  shall  *' state  their  opinions  in  writing,  by  indorsement  or 
Lse,  in  relation  to  every  subject  presented  for  decision. '^    An  omission  there- 
yon  r  part  to  forward  this  communication  along  with  the  other  papers  would 
Ken  an  act  of  official  negligence,  for  which  you  would  have  been  liable  to  censure, 
much,  consequently,  as  your  communication  had  reference  to  public  business, 
mA  imposed  upon  you  by  your  official  duty,  it  ought  undoubtedly  to  be  con- 
as  confidential,  and  therefore  privileged.     It  was  not  published  in  any  lega^ 
but  locked  up  among  the  records  of  the  department.    It<8  only  design  was  to 
»  department  in  possession  of  necessary  information  to  be  used  in  the  trans- 
of  public  business,  and  it  is  evident,  therefore,  that  if  you  are  found  guilty  of 
in  this  case  it  must  hereafter  deter  others  in  their  discharge  of  like  official 
Prom  snch  a  full  pei*formance  of  their  duties  as  the  public  interests  require  of 
I  can  scarcely  suppose  that  the  court  will  permit  this  copy  of  the  communioa- 
be  used  in  evidence  against  yon,  on  account  of  the  privileged  character  of  the 
wl.    Yet  a  sense  of  duty  to  the  public  service,  as  well  as  to  yourself  as  an  officer 
Navy,  prompts  me  to  suggest  these  views  of  the  department  for  your  guidance, 
ich  as  the  pending  action  is  against  yourself,  individually,  and  not  in  such  form 
ntitle  the  department  to  be  heard  at  the  trial. 
Very  respectfully, 

R.  W.  THOMPSON, 

Secretary, 
'  Admiral  John  L.  Wordbn,  U.  S.  N., 

Waehingtony  D,  C, 


United  States  Attornky^s  Office, 

Baltimore,  May  5,  1882. 
Dear  Sir  :  In  reply  t-o  your  request  for  an  expression  of  opinion  as  to  the  case 
irice  r.  Worden,  I  have  to  say  that  by  direction  of  the  Attorney-General  I  as- 
in  the  defense  of  the  case  after  its  removal  to  the  circuit  court  of  the  United 

proof  was  clear  that  the  alleged  libel  was  simply  an  indorsement  on  the  resig- 
of  Maurice,  made  in  compliance  with  the  rules  of  the  Navy, 
court  of  appeals,  of  Maryland,  had  decided  before  the  removal  of  the  case  to  the 
,1  court,  that  the  communication  was  only  quan  privileged,  and  that  the  defend- 
a  liable  if  it  was  false  and  proceeded  from  malice.  The  United  States  court 
elf  bound  by  this  decision  and  adopted  it. 

Navy  Department  having  inadvertently  furnished  the  plaintiff^  with  a  copy  of 
iguation,  and  the  indorsement  thereon  by  defendant,  which  constituted  the  al- 
ibel,  they  were  put  in  evidence.  The  court  held  that  there  was  no  evidence  of 
or  want  of  probable  cause,  and  instructed  the  jury  to  find  for  defendant,  which 
me  and  judgment  entered  thereon. 

evidence  clearly  justified  Admiral  Worden  in  what  he  did. 
las  been,  I  think,  a  much  injured  man.     He  acted  all  through  as  an  officer  and 
leman,  and  deserves  credit  and  not  loss  for  what  he  did. 
Very  truly, 

A.  STIRLING,  Jr., 

United  States  Attorneii^ 
N  H.  Thomas,  Esq. 
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In  tbe  Circnit  Coon  of  the  (Iniled  StAtM  for  | 
Bkkxard  Haehice  ) 
Jobs  L.  Woiii>es.  S 

TliiH  was  K  snit  cUiming  *W,  ^._  _ 

oUl  report  mode  by  tb«  defeniUnt  u  Supvrlnt 
nttpulis,  to  the  SecireiMrj-  of  the  Navy^  qodW-'" 
resigaMioa  by  the  plaiutiff,  of  liU  posilioo  ai 

Tli«  pleaa  nere  not  guilt.v  and  limiratioDs. 
guilty,  and  rAplird  to  that  of  limitationa  thu 
canse   nf  action  by  the  &Knd  of  tbe  defendanl. 

At  the  trial  tbe  court  inatmcted  tbe  jnry  thai 

Slainticr  wag  entitled  to  recover,  and  that  tbi 
luy  sworn  6Cb  Deer.,  1880.  On  the  13tb  i1b7  of  | 
scconlingly,  and  judgment  thereon  woa  entered 
Jan  nary,  I^l.' 

DefendaDt'*  coela 

(In  Iiencil  0  Coat  of  certificate. 

(In  pencil)  — — 

I  herebv  G«rljfy  that  the  foregoiu^ 

tried  in  tbe  abovo-entitlcd  caac,  aud  <>f  the  veidi 
from  tbe  papers  and  duckol  entries. 

In  ttfttimony  vbereof,  I  hereto  art  niy  hand 
conrt.  Ibis  ath  dny  of  Hay,  A.  D.  Id^. 

[SKJLl_] 


StR:  I  hate  the  honor  to  represent 

of  September.  1875,  1  entered  into  a  .      

Capitol,  for  imptofiuK  the  Capitol  KTOUDda — l.t.,t 
in  tbi>  t^oiDidetiou  nf  said  OTounds.  At  the  tin 
peeled  anil  believed  that  suffleieut  fimda  nould  i 
m,  not  to  eiceed,  two  or  three  yrars  thereafter 
CoQioeM  to  appropriate  sufficient  funds  within  tl 
work  iH  ntill  noGniBhed.  I  conld  bat'e,  within  , 
contract,  completed  tbe  entire  nork.  had  anSoli 
to  paj*  Die  for  the  worti.  There  is,  in  my  said  c< 
cent,  of  tbe  nmonnt  due  me  for  the  work  perfom 
the  failnre  of  ConKress  to  appropriate  fnndii  nec« 
reasooable  time,  this  provision  ia  working  me  s«* 
appropriated  and  there  has  beun  paid  me  the 


othing  bar 
wd  1879  tl 


!  been  paid  n 


etat-eioent  herewith  inclosed,  the  sum  of  94,53S 

£rovision  be  made  in  the  denclency  bill,  now  be) 
onorable  commiitee,  to  jiay  me  the  amouut  reta 
For  tbe  truth  of  what  is  herein  set  forth,  and 
perfoTuied  by  me,  I  ruspectfally  refer  you  to  Hr. 
Very  respectfully,  io.. 


Am-HITECT'B  OFJfl 

Sm:  1  have  the  honor  to  return  herewith  thA 
to  thu  aiiioiint  reserved  from  his  voncheis  for  I^ 
Cnpiti)!  jcroHuds,  which  jou  rcferrcil  t«  me. 
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mendiDg  that  an  appropriation  be  made  ^*for  the  payment  of  all  sums  reserved  from 
the  Touchers  of  Geo.  W.  Cook,  which  may  be  unpaid  prior  to  January  1, 1880,  for 
artificial  stone  pavement  laid  by  him  on  the  Capitol  grounds,  under  contract  of  Sep- 
tember, 1875  ($4,530.57),  four  thousand  live  hundred  and  thirty  dollars  and  fifty-seven 
cents,  or  so  much  thereof  as  may  be  necessary." 

When  these  amounts  shall  have  been  paid  the  sums  retained  on  vouchers  paid  since 
January  1,  18ej0^  will  be  ample  to  secure  the  United  States  against  loss,  in  case  Mr. 
Cook  should  fail  to  make  the  necessary  repairs  to  this  pavement  during  the  term 
specified  in  his  contract. 

Very  respectfully,  &c., 

EDWARD  CLARK, 
Architect  United  States  Cajntol, 

Hon.  Frank  Hiscock, 

Chairman  Committee  on  Appropriation 8 j  Home  of  Representatives. 


Treasury  Department, 
Washington,  D.  C,  May  6,  1882. 

Slr  :  I  have  the  honor  to  transmit  to  you  a  special  and  a  general  letter  from  the 
FirHt  Comptroller  of  this  Department,  showing  the  need  of  legislation  in  a  particular 
case,  or  of  legislation  that  will  provide  for  all  like  cases ;  and  of  saying  that,  in  my 

{'ndgment,  the  bill  prepared  by  the  First  Comptroller  and  hereto  transmitted  would 
»e  provideut  aud  advisable  legislation. 
Very  respectfully,  &c., 

CHAS.  J.  FOLGER, 

Secretary,  4'c. 
The  Hon.  Frank  Hiscock, 

Chairman,  ifc. 


Treasury  Department, 
First  Comptroller's  Office, 

Washington,  D.  C,  May  5,  1882. 

Sir  :  The  books  of  this  office  show  a  balance  of  $644.38  due  to  William  H.  Greenleat 
on  his  regular  public  land  account  as  late  receiver  of  public  moneys  at  BensoD,  Minn., 
and  on  his  account  as  receiver  of  public  moneys  for  the  sale  of  Sioux  Indian  lands 
there  is  due  from  him  the  sum  of  $408.58.  As  the  amount  $644.38  due  to  him  (as  an 
overdeposit)  has  been  covered  into  the  Treasury  and  stands  to  the  credit  of  moneys 
unappropriated,  there  can  be  no  action  taken  by  this  office  so  as  to  transfer  enough  of 
the  $644.38  due  to  him  to  close  the  amount  $408.58  due  from  him  on  his  Sioux  Indian 
accounts,  and  at  the  same  time  pay  to  him  the  residue,  $235.80,  which  would  close  his 
accounts  on  the  books  of  the  Treasury. 

The  Hon.  H.  B.  Straight,  of  Minnesota,  has  asked  that  this  statement  might  be  made 
to  you  to  the  end  that  you  might  make  a  report  to  the  appropriation  committee  of 
the  House  of  Representatives  of  the  status  of  the  accounts  of  Mr.  Greenleaf  as  given 
herein,  with  a  view  of  having  the  said  committee  recommend  the  necessity  of  making 
the  appropriation  to  pay  and  close  the  accounts  of  Mr.  Qreenleaf  on  the  books  of  the 
Treasury. 

In  the  amiual  report  from  this  office  for  the  fiscal  vear  ending  June  30,  1880,  page 
10,  your  attention  is  called  to  tbe  subject  of  unpaid  balances,  and  the  recommendation 
made  by  my  predecessor  in  his  annual  report  for  the  previous  year  on  this  subject  was 
renewed. 

If  the  committee  recommend  the  appropriation,  it  should  be  for  the  whole  amount — 
$644.38 — providing  that  $408.58  of  the  amount  shall  be  covered  to  the  credit  of  Mr. 
Greenleaf  on  his  Sioux  Indian  account  to  close  the  same,  and  that  the  residue,  $235.80, 
be  paid  to  him  by  Treasury  draft. 
Very  respectfully, 

WM.  LAWRENCE, 

Comptroller, 

Hon.  Charles  J.  Folger, 

Secretary  of  the  Treasury. 


Six:  I  haw  the  IioDor  to  direct  funr  BtMution 

JMtion  which  were  made  to  ;«qt  iiiedeccaBol 
nnc30.  I'm-. 
''  In  the  odjiutmirnt  of  the  accoiiDtsof  reec>iveii 
trlinae  ilntj'  it  is  In  (MiUect  the  re*eiiiiea  of  Um  s^ 
wilh  tlie  amoDDt  of  their  eoUDTlioiia  and  ereditra 
b<r  tbeat  in  the  Treaanrj'.  In  man;  casea  office 
iiii>n*T,v  than  tbej  have  collected,  thos  creatine  a 
"Tliv  wiTeiitti  clanse  of  the  ninth  aertion  of  af 


the  money  deposited  and  coTemI  into  the  1' 
fnnd.  aii<l  the  accounts  of  snch  officers  nnder  app 
cotniietisation  and  the  expenses  of  their  offices  I 
uciwunlB  for  the  collection  of  revenaes.  In  the  al 
of  balnTicea  npon  the  latter  claae  of  arconnts.  tlH 
year  uutil  quite  a  namher  now  staiiil  npon  the  1 
be  a  icrast  conveoieDce  if  nieaus  for  their  payniei] 

If  Ciin)creB8  will  authorize  the  settlement  of  t 
iuTolte  the  actnal  pafment  of  money  from  the 
ioBtatice,  a  receiver  lias  two  accounts  open  ; 
on  tlie  other  a  balance  of  like  atoODut  is  dm 
may  iie  closed  by  a  transfer  ftoni  one  to  the  othei 
eyHWni,  that  an  appropriation  shall  he  availabU 
line  to  the  officer.  Bnt  this  payment  will  lie 
payment  in  fact,  as  the  amount  will  be  carrie 
line  from  the  officer. 

A  draft  of  the  bill  to  effect  tbe  dcitired  object  L 
by  yon,  I  respectfolty  request  that  it  be  refe 
Appropriations  in  the  House  of  Reiirwientativea, 
laid  before  tbe  Honse. 

Very  respectfully. 


XiiTE.— Tie  draft  in  question  ia  i*i 
Hon.  C'HARLKS  J.   Foi.aRR, 

Stcrrlarn  of  Ihr  Trauurg. 


War  Iikpartmknt,  Qvabti 

Sir:  Referring  to  the  reiiapst  aa  contained  in 
clerk  of  your  committee,  dated  March  IT,  llW9, 1 
ing  Btat«ment  pertaining  to  the  appropriation  fot 
Tbe  appropriation  for  that  tiscnl  year  (l^t^iesij 
Remitted  to  disburaini;  officers  to  Jiiue  30,  IS^I 


Claims  paid  through  theTreiianry  . 


Accoauts  payablp  from  appropriation  nad  receivi 

ter-Qeueral's  Office  sinou  Jane  30,  ISgl  .. . 
Paid  since  that  date 


1  ileficieiicy  at  this 
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• 

From  iDfonnatiou  received  from  officers  of  the  Military  Division  of  Missouri,  there 
is  a  doubt  if  all  outstanding  indebtec^ness  or  unpaid  vouchers  are  yet  reported  here. 

In  order  to  provide  for  payment  of  all  such  account's  the  Quartermaster*General 
stated  the  deficiency  in  round  numbers  at  $400,000,  and  that  amount  will  doubtless  be 
required. 

Inclosed  I  transmit  a  statement  which  seems  to  account  for  the  unusual  and  neces- 
sary  expenditures  during  the  fiscal  year  1880-'81  in  general  terms. 

The  transportation  of  supplies  of  all  kinds  to  the  new  posts  from  lines  of  railway  by 
^vajrons  to  tne  posts  proved  verj'  expensive. 

The  following  is  a  list  of  land-grant  railroads  and  the  accounts  of  their  earnings  in 
the  fiscal  year  1880-^81  so  far  as  hied  in  this  office.  Many  of  these  accounts  are  not 
yet  audited,  and  it  is  probable  that  many  have  not  yet  reached  this  office  tor  exam- 
ination : 

Atchison,  Topeka  and  Santa  F6 |131,251  49 

Chicago  and  Northwestern 6,810  72 

Chicago,  Burlington  and  Quincy 1, 163  95 

Chicago,  Milwaukee  and  Saint  Paul 3, 493  77 

Chicago,  Rock  Island  and  Pacific 3,635  26 

Chicago,  Saint  Paul,  Minneapolis  and  Omaha 1,548  04 

Cincinnati,  Saint  Louis  and  Chicago 09 

Hannibal  and  Saint  Joseph 101  29 

Illinois  Central 5,982  13 

Kansas  City,  Lawrence  and  Southern 20  82 

Mobile  and  Ohio 633  87 

Morgan's  Louisiana  and  Texas 3  58 

Missouri  PaciOo 1,485  97 

Northern  Pacific 11,237  18 

Saint  Louis  and  San  Francisco 4  77 

TexasPacific 933  38 

Wisconsin  Central 6  08 

Burlington  and  Missouri 930  23 

Saint  Paul,  Minneapolis  and  Omaha 1, 957  75 

Saint  Paul  and  Sioux  City \iS2  21 

Louisville  and  Nashville  and  connections 1,567  52 

Total 173,150  10 

Appropriations  were  made  by  acts  of  Congress  for  payment  of  like  accounts  for  other 
years,  March  3, 1879,  February  24  and  March  3,  1881,  but  none  for  the  fiscal  year 
ld8(M81,  the  period  for  which  this  deficiency  estimate  of  $125,000  is  made. 

Explanation  in  full  as  to  payments  for  this  service  generally  will  be  found  on  pages 
104, 105, 106,  and  107,  Annual  Report  of  the  Quartermaster-Oeueral,  18H1,  to  the  hon- 
orable the  Secretary  of  War,  and  also  in  General  Orders  No.  69,  Adjutant-General's 
Office,  1880  (copy  inclosed). 

Very  respectfully,  your  obedient  servant, 

RUFUS  INGALLS, 
Quartermaster' General,  Brevet  Major-General^  U.  S.  Army. 

The  Hon.  the  Chairman 

OF  THE  Committee  on  Appropriations, 

Home  of  Bepresentatives, 


• 


Causes  of  increase  in  transportation  service  during  the  fiscal  year  ending  June  30,  1881* 

(1.)  The  permanent  establishment  and  maintenance  of  camp  on  White  River,  Colo- 
rado, 144  miles  by  wagon-road  from  Rawlins,  Union  Pacific 'Railroad;  which  point  is 
969  miles  by  rail  from  Fort  Leavenworth,  the  headquarters  of  the  department,  and 
chief  base  of  supply. 

The  camp  was  ^arristnied  during  the  year  with  nine  companies  of  cavalry  and  in- 
fantry. One  item  of  expense  wa«  the  transportation  in  the  tall  and  winter  of  1880  of 
lumber  and  material  for  building  quarters  and  sheltering  the  troops  during  the  winter, 
costing  very  nearly  $100,600. 

Camp  on  Snake  River,  64  miles  from  Rawlins,  garrisone<l  with  two  companies  of 
infantry,  also  occasioned  considerable  additional  expense  for  transportation  during 
the  year. 

(3.)  The  establishment  of  new  post  on  Uncompahgre  River  (175  miles  by  wagon- 
roa<l  from  Alamosa,  Dunver  and  Kio  (iraude  Railway,  and  945  miles  by  rail  and  wagon 
from  Fort  Leavenworth),  to  which  post  fifteen  compauies  of  cavalry  and  infantry  were 


01!inntA!i  WHHCIHW 


lli<-y  liB 


.e  nrHra){(i  cost  in  other 

(3.)  The  rHMM-upatioD  of  old  Fort  CDminiii}^  ti. 
eutailed  additional  traDi^tortation  expcDses. 

(4.)  The  opening  of  the transcontineDtal  railnw 
Dtiinins)  aua  Arizona  haa  diverted  traffic  to  Arim 
aronnil  via  Lalhrop  and  Snoramento.  Hence  Bhipi 
vere,  as  a  rule,  sent  through'Kansas,  Colorado,  snil  1 
ufthe  railroads  located  in  Depaitmeat  of  the  Hiaaol 

{b.)  Tlie  Nineteenth  audTnentiethRe^mentaof  I 
ing  the  fear.  The  Nineteenth  was  sent  ttom  the  ( 
the  Misgouri  (Leavenworth,  Hays,  Dodge,  and  Gibi 
Infantry  uf  the  poitsit  occupied  in  Department  of] 
Twoatietb  ww  moved  to  DepartmcDt  of  the  Higaoa 
copied  by  the  Nineteenth.  This  movement  of  uearl 
euy  freight  to  accompan;  them,  coitsbonl  ^,000,  i 
ia  aooouDte  iwrtainiog  to  the  Department  of  the  HIi 

The  trans[mrt«tion  oxpeuBos  above  referred  " 

ftDd  additiunul  to  what  were  asuall.v  incurred 

To  the  alHive  itemi  ma;  be  added  the  coet  of  trana 
lion  at  the  fol Inning-named  Matione: 

Mew  post  at  Fort  L-enis,  Colo. 

Temporarj-  post  at  Gunnison  Biver,  Colonkdo. 

Completion  of  Fort  MiBeonlo,  Mont. 

New  pout  at  Fort  Ma^iunis,  Moat. 

New  post  ni  Fort  Assinnboine,  Mont. 


QlARTl 
H 

Sik:  Refi'mrig  ti.  m.v  reiiort  njinii  the  deBcifluc] 
of  transport  at  iun  of  the  Army,  datwi  March  21,  It 
herewiih  cnyy  of  a  diepstrh  received  this  day  fru 
meut  of  Klisanuri,  Fort  Leavenworth,  Kansas,  com 
with  that  roiHirt,  is  retjueaiMl;  to  wit: 

"  Port  Lbavkxh 
"  QI'aateriiastek-Gbn'khal,  Waahinfflori,  D.  C: 

"  Depot  niiartomiHSler  fa«re  reports  railway  aceon 
ing  to  last  liecal  veur,  rceeivEd  this  niotilh,  made  u] 
thfkl  accountH  to  the  amount  of  (10,000  more  will  ps 
tfi  thia  have  been  forwarded.  One  contractor  for  » 
portH  (335  due  hiui  on  bill  of  latling  not  yot  prescnb 


From  which  it  will  appear  that  acconnta  to  the  R 
aettled  under  the  appropriutionjbr  deficiency  ■-'■■^ 
ttott  to  those  reported. 

Very  respet'tfnllj',  yoiir  obedient  servant. 

Quartermiater-GeneTal,  Brceet  \ti 

Hon.  ClfAIKMAN  OF  THE  COMMITTRK   US   ArPRII 

How 


DKn 

&\n:  1  have  the  honor  to  invite  your  attention  tw 
the  Commissioner  of  Indiau  Affairs,  presenting  an  m 
uieDt  to  aflord  relief  to  the  Kaahankia,  Peoria,  Weay 
at  the  Quapaw  Agenoy,  Indian  Territory.  The 
appropriation,  but  only  anthori-™  'ivo  aiiiilin«.ti 
relief  of  a  present  find  presaing 
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A  copy  of  the  petition  of  the  Indiaas  is  herewith  inclosed,  showing  the  necessities 
of  the  case. 

A  similar  commnnication  has  been  this  day  addressed  to  the  chaiiman  of  the  Com- 
mittee on  Appropriations  of  the  Senate.  * 
Very  respectiullv, 

S.  J.  KIRK  WOOD, 

Secretary, 
Hon.  Frank  Hiscock, 

Chairman  CommUtieon  Appropriations^  House  of  Representatives. 


Sir:  The  petition  of  subscribers,  members  of  the  Kaskaskia,  Wea,  Piankeshaw,  and 
Peoria  tribe  of  Indians  of  the  Quapaw  Agency,  Indian  Territory,  respectfully  showeth : 
That  they  are  in  a  destitute  condition,  owing  to  the  total  failure,  the  past  year,  of 
all  kinds  of  crops,  and  that  unless  they  have  relief  soon  many  will  suffer  great  hard- 
ships personally  and  lose  the  ffreater  part  of  their  live  stock ;  that  they  have  a  large 
surplus  of  funds  in  the  United  States  Treasury,  which,  if  paid  to  them,  will  afford  re- 
lief from  destitution  and  want,  and  prevent  many  from  becoming  a  public  charge; 
that  they  do  not  ask  the  general  government  to  assist  them  directly,  but  through  Con- 
gress by  an  appropriation  of  moneys  from  their  own  funds. 

They  most  earnestly  pray  that  "the  honorable  Commissioner  cause  a  bill  to  be  pre- 
pared and  presented  to  Congress,  at  as  early  a  day  as  possible,  for  the  appropriation  of 
$15,000  of  their  surplus  fund  to  relieve  the  pressing  wants  of  the  people. 

That  at  no  time  since  their  removal  to  the  Indian  Territory  have  they  been  in  a 
more  impoverished  condition,  and  that  if  their  prayers  are  answered  they  will  be  able 
to  live  comfortably  and  feed  their  stock,  which  otherwise  must  be  sold  or  perish. 
And  your  petitioners  will  ever  pray,  &c. 

his 
JAMES  4-  CHARLEY,  Sr. 

mark. 
And  56  other  signatures. 
Hon.  H.  Price, 

Commissioner  of  Indian  Affairs j  fVashingtonj  D.  C. 


Department  of  Justice, 

Washingtony  March  3,  1882. 

Sir:  The  attention  of  the  Committee  on  Appropriations  of  the  House  of  Represen- 
tatives is  respectfully  directed  to  the  necessity  of  providing  for  the  payment  of  the 
deficiencies  existing  in  former  appropriations  for  the  expenses  of  the  courts  of  the 
United  States,  and  to  the  necessary  legislation  for  the  adjustment  of  other  claims, 
herein  enumerated,  if  their  payment  meets  with  the  approval  of  Congress. 

Herewith  is  inclosed  a  copy  of  a  letter  from  the  First  Comptroller  ot  the  Treasury, 
dated  January  16,  1882,  to  the  Secretary  of  the  Treasury,  in  which  he  states  that  there 
will  be  needed  to  supply  deficiencies  in  appropriations  for  expenses  of  United  States 
courts,  as  follows,  viz : 

For  the  year  ending  June  30,  1880 : 

Fees  of  district  attorneys. $25,000 

Fees  of  clerks 25,000 

50,000 
For  the  year  ending  June  30,  1881 : 

Fees  of  clerks $25,000 

Fees  United  States  commissioners - 16, 000 

41,000 
For  the  year  en<ling  June  30,  1882: 

Fees  and  expenses  of  marshals $50,000 

Fees  of  district  attorneys 25, 000 

Fees  of  clerks .'>5,000 

Fees  United  States  commissioners 55,000 

185,000 


it      > 

i 

\ 
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I  would  also  estimate  a  deficiency  for  the  year  eDding  June  30,  1881,  in  expenses 
of  Territorial  courts  in  Utah,  $6,0()0;  principally  arising  from  the  expenses  of  tbe 
penitentiary  for  April,  May,  and  June,  1881. 

For  the  year  ending  June  30,  1882  : 

F«e8  of  jurors —  $20,000 

Fees  of  witnesses 25,000 

4o,00ij 

The  unusual  demand  made  upon  the  fees  of  jurors  and  witnesses  by  the  expeuietctf 
the  Gnitean  trial  and  the  *^  Star  Roiit^  ''  cases,  necessarily  protracted,  requires  larj^ 
sums  than  those  which  ordinarily  Huthce  for  the  service  of  a  year. 

Your  attention  is  directed  to  the  fact  that  Congress  has  made  no  provision  for  the 
payment  of  special  deputies  at  the  Congressional  elections  of  1879,  1880,  and  18^1. 
The  services  were  rendered  by  these  officers  under  the  legislation  'which  created  them, 
and  having  discharged  their  duties,  they  naturally  expect  that  Conffreas  will  provide 
for  their  payment.  Permit  me  to  refer  you  to  the  annual  report  of  this  department 
for  the  year  1881,  pages  15,  16,  as  bearing  upon  this  matter,  and  expreeaive  of  the 
views  of  my  predecessor,  and  to  the  copies  inclosed  of  letters  from  the  departmeut, 
dated  April  30,  1879,  March  8,  1879,  June  6,  1879,  December  15,  1880,  to  the  Appro- 
priation Committees  of  the  Seuate  aud  House  of  Representatives. 

According  to  the  information  now  before  me,  ^  is  believed  that  for  this  pnrpo^ 
there  will  be  needed  for  the  year  1879,  for  an  election  in  the  State  of  California,  a  mm 
not  exceeding  $7,600 ;  for  the  elections  in  October  and  November,  1880,  $100,000:  aad 
for  the  elections  in  1881  iu  New  York  City  a  probable  amount  of  $5,000. 

I  transmit  herewith  a  copy  of  a  letter  from  United  States  Senator  Beigamin  Hir- 
irison,  dated  February  ^,  li^f  respecting  the  legislation  necessary  to  pay  tbe  iod^ 
ment  and  costs,  amounting  to  $802.16,  in  the  case  of  L.  P.  Mulligan  v.  A.  P.  Horej 
et  aU.f  in  the  United  States  circuit  court  for  Indiana  in  July,  Ic^l,  if  the  payiiiaS 
meets  with  your  approval,  the  same  being  recommended  to  your  favorable  consider- 
ation. 

Ver\*  respectfully, 

BENJAMIN  HARRIS  BREWSTER, 

'  A  tiome^  Gtmer§l. 

Hon.  Frank  Hiscock, 

Chairman  Committee  on  Appropriations,  House  of  Represeniativtt, 


[Telegram.] 

New  York,  March  X 
Samuel  Muluken, 

Department  of  Justice y  Washington^  D.  C. : 

I  estimate  for  special  deputv  marshals  of  election  in  1880,  $45,000;  for  election  in 
1881,  $5,(KK)— total,  $50,000. 

HENRY  E.  KNOX, 

Unit^  States  Marshal 


United  States  Senate  Chamber, 

naskingtany  February  20,  ]c<82. 

Sir:  During  the  war  (in  IH<»4,  I  think)  some  aiTcst*  were  made  in  Indiana  of  civil- 
ians who  were  charged  with  disloyal  acts.  Among  these  was  one  L.  P.  Milligan.  He, 
with  othem,  was  tried  before  a  military  commission  in  Indianapolis,  found  guilty  and 
sentenced  to  be  exrcnted.  The  sentence  was  commuted  to  imprisonment,  and  upon  a 
decision  of  the  Supreme  Court  Milligan  was  tinally  discharged,  the  Court  holding  that 
the  military  court  had  no  jurisdiction.  Milligan  then  sued  the  officers  composing  the 
court  for  false  impriKonnient,  &c.  I  was  employed  by  the  President  (General  Grant) 
to  defend.  The  trial  was  a  long  oiie,  and  resulted  in  a  venlict  of  $5  for  the  pUintiff. 
This  verdict  carried  costs  against  the  officers,  the  aggregate  of  which  was  $ri)'2.16,  sa 
per  statement  accompanying.  Execution  has  been  in  the  hands  of  an  elisor  ever  since, 
and  remains  unexecuted.  As  these  officers  acted  under  military  orders,  as  member* 
of  the  couH,  1  think  they  should  not  be  subjected  to  the  costs  now  in  judgment  agaiu^t 
them.  I  would  therefore  respectfully  request  you  to  recommend  to  Congress  an  ap- 
propriation to  pay  the  judgment  and  costs. 
Very  respertfullv,  vours, 

BEXJ.  HARRISON 

Hon.  B.  If.  Brkwster, 

J t tor RCi/-G en erul,  Un\Ud  Stalts. 


£ 
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Sheriff's  Office,  Marion  County,  Indiana, 

Indianapolis,  February  19,  1881. 

Statement  of  judgment,  infereet,  and  coHs  due  an  execution  in  the  case  of  Lamhdin  P.  Milli- 

gan  vs.  Alvin  P.  JBovey,  et  al: 

No.  1472,  Uuited  States  circuit  court,  district  of  Indiana. 

Judgment  July  15.  1871 |5  00 

Interest  to  July  15,  1881 3  00 

^  00 

Costs  taxed  on  execution  in  the  hands  of  elisor 773  50 

Accrued  costs  due  elisor 20  ^ 

794  16 

Total  judgmeut,  interest,  and  costs 802  16 

HENRY  C.  ADAMS, 

Elisw. 


Treasury  Department,  First  Comptroller's  Office, 

Washington,  January  16,  1882. 

Sir:  I  have  the  honor  to  transmit  herewith,  for  your  information,  a  copy  of  a  letter 
written  by  me  to  the  Secretary  of  the  Treasury  on  the  14th  instant,  submitting  esti- 
mates for  appropriations  to  supply  deficiencies  for  expenses  of  United  States  courts. 
Very  respectfully, 

WM.  LAWRENCE, 

Comptroller^ 
Hon.  Benjamin  Harris  Brewster, 

Attorney-General, 


Treasury  Department,  First  Comptroller's  Office, 

Washington,  D,  C,  January  14,  1882. 

Sir:  I  have  the  honor  to  request  the  return  of  my  letter  of  yesterday,  and,  in  lieu 
thereof^  to  submit  the  following  estimates  of  sums  needed  to  sujiply  deficiencies  of 
appropriations  for  expenses  of  United  States  courts,  viz : 

Year  ended  June  30,  1880: 

Fees  of  district  attorneys |25,000  00 

Fees  of  clerks 25,000  00 

Year  ended  June  30,  1881 : 

Fees  of  clerks 25,000  00 

Fees  of  commissioners 16,000  00 

Year  ended  June  30,  1882 : 

Fees  and  expenses  of  marshals 50, 000  00 

Fees  of  district  attorneys 25,000  00 

Fees  of  clerks 55,000  00 

Fees  of  commissioners 55, 000  00 

In  explanation  of  the  above  I  have  to  say  that  there  are  now  in  this  office,  await- 
ing payment,  accounts  for  the  following  amounts :  Fees  of  district  attorneys,  1880, 
$19,703.:i8;  fees  of  clerks,  1H80,  $19,776.19  ;  fees  of  clerks,  1881,  $20,159.35,  and  fees  of 
commissioners,  1881,  $12,615.29.  It  is  presumed  that  the  difference  between  these 
amounts  and  the  above  estimates  may  be  required  to  pay  accounts  for  the  years 
named,  which  are  coming  in  almost  daily. 

Appropriations  made  lor  fees  of  marshals,  clerks,  attorneys  and  commissioners  for 
1882,  are  less  by  the  following  sums  than  the  appropriations  for  1881 :  Marshals 
$50,000  ;  clerks,  $30,000 ;  attorneys,  $45,000  ;  commissioners,  $40,000.  The  sum  pro- 
vided for  marshals  for  1881,  was  no  more  than  sufficient.  For  fees  of  clerks  and  com- 
missioners there  were  large  deficiencies. 

To  snpply  deficiencies  of  appropriation  for  expenses  of  Territorial  courts  in  Utah^ 
the  followiug  sums  are  required  : 

Year  ended  June  30,  18H0 $2,877  76 

Year  ended  June  30,  1881 4,732  22 

Very  respectfully, 

WM.  LAWRENCE, 

Comptroller, 
Hon.  Charles  J.  Foluer, 

Secretary  of  the  Treasury, 
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It  will  be  olMerved,  by  lefemnff  to  former  i^ppropriations  for  this  departmeut,  that 
this  language  is  substantially  that  adopted  in  previous  appropriations  for  recent 
years. 

Very  respectfully,  your  obedient  servant. 

CHAS.  DEVENS, 

Attorney- General, 
Hon.  J.  D.  C.  Atkins, 

Chairman  Committee  on  Appropriations ^  House  of  Representatives, 


Department  of  Justice, 

Washington,  April  30,  1879. 

Sir  :  I  submit  herewith  a  detailed  statement  of  the  number  of  deputy  United  States 
marshals  employed  in  each  city,  town,  or  place,  appointed  under  the  provisions  of  the 
Federal  statutes,  by  the  marshals  of  the  United  States,  t'O  attend  at  elections  in  the 
several  States  during  the  past  year,  as  called  for  by  resolution  of  your  special  com- 
mittee communicated  to  me  in  a  letter  dated  March  4,  1879. 

It  will  be  seen  that  the  whole  number  of  deputies  appointed  who  served  were  5,494. 
Of  this  number  5,001  were  appointed  under  the  provisions  of  the  law  relating  exclu- 
sively to  elections,  and  493  were  appointed  in  certain  districts  by  virtue  of  the  powers 
conferred  upon  maishals  by  section  780  Revised  Statutes,  to  appoint  deputies  with 
general  powers  to  preserve  order  and  keep  the  peace. 

Those  appointed  under  the  general  authority  of  the  marshals  were  not  entitled  to, 
and,  so  far  as  I  am  informed,  have  not  received  the  five  dollars  per  day  provided  under 
the  election  laws  for  special  deputies. 

I  ought  also  to  add  that  some  of  the  special  deputies  appointed  under  the  election 
laws  have  not  received  the  per.  diem  provided,  it  appearing  that  the  places  for  which 
they  were  appointed  did  not  contain  a  sufiQcient  number  of  inhabitants  to  justify  such 
payment.    Tnese  instances  have  been  noted  on  the  table. 

This  tabulated  exhibit  has  been  made  up  from  returns  received  from  the  marshals, 
which  are  also  herewith  furnished,  and  which  contain  the  names  of  all  deputy  mar- 
shals employed  as  above  stated. 

The  marshals  of  the  several  judicial  districts  were  instructed  to  furnish  these  returns, 
this  department  not  containing  at  the  time  the  information  called  for  by  your  com- 
mittee, as  I  explained  in  my  letter  of  the  8th  ultimo. 

Accompanying  the  table  and  returns  is  a  copy  of  my  letter  of  instructions  sent  to^ 
every  marshal. 

Very  respectfully, 

CHAS.  DEVENS, 

A  ttomey-  G  enera  I. 

Hon.  William  A.  Wallace, 

Chairman f  tj-c,  United  States  Senate, 


Table  showing  number  of  deputy  United  States  marshals  appointed  on  the  occasion  of  the 
Congressional  elections^  November  5,  1878,  and  the  places  where  employed, 

[Appointed  under  the  election  laws,  nnless  otherwise  designated.] 


Total  number  ot 
deputies  i& 
district. 


Alabama: 

Northern  district 

Middle  district 

(Appointed  under  the  f;eneral  an- 
tnontvof  the  Cnite<l  States  mar- 
shal.) 


Southern  district 

(Appointed  under  general  authority 

of  marshal.) 
(Appointed  under  section  2021) 


Robinson's  X-Roads 
Kendall's  Store 


Hc6ehee*s  Switch 

OldElanr 

Dooley's 

Tucker's  Store..-. 


Montgomery. 
Mobile 


None. 
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Table  showing  number  of  deputy  United  States  marakaU,  ^-o. — Con  inued. 


kmnsAA— Continued. 
EMtem  diatrict 


Western  Distiot. 

lifomia 

nnecticut 

lorado 

laware 


Total  namber  of 
deputies  in 
district. 


Union 

Village 

Jefferson. 

Vongine 

Barjgne 

Bolivar 

Bogg. 

Plumb  Bayou. 

Dnnnington 

Dudley  Lake 

Richland 

Melton  

Wbiteville 

Taladega 

Spring 

Washington 

Victoria 

Pastoria 

Parker 

Alabama 

Missouri  (Nevada  County) 

Boughton 

Emett . .  - 

Union 

Fourohe  La  Lapou 

Perry 

Union 

Petit  Jean 

Casey 

New  Tennessee 

Alpine 

McCool 

ManelU 

Thompson 

Missouri  (Pike  County) ... 

Wolf  Creek 

CUrk 

White 

Muddy  Fork 

Bremer 

Little  Rock 

Ashley 

Bodgett , 

Bayo  Meto 

Campbell 

Eagle , 

Fourohe 

Gray. 
Owen 
TouDg 
Ellis. 

Eastman , 

Mineral , 

Pyeatt^^ , 

Union  (Pulaski  Countv)  .. 

Big  Rock \... 

Roanoke , 

Sprinp  River 

Jane's  Creek 

Union  ( Randolph  County) 

Eleven  Points '. . . 

Davidson 

Columbia 

Little  Black  

Currant  River 

Willey 

Dunn  ....i 


175 

None. 

None. 

None. 

None 

None. 


It 


i! 


1 


!    1 


!' 


!>i 


•I  1 


I  * 


:.' 


>r 
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Table  shounng  nurnber  of  deputy  United  States  marMhaU,  <f*c. — Continued. 


District. 


Florida: 


Northern    district    (appointed  un- 
der the  general  antnority  of  the 
marshal,   and    not    paid    by    the ' 
United  States). 


Southern  district 

Georgia : 

Northern  district  (appointed  nnder 
the  general  authority  of  the  mar- 
shal, and  not  paid  by  the  United 
States). 


Southern  district, 
niicois : 

Noi  them  district . 

Southern  district. 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 


Maine 

Maryland 


Massachusetts 


Michigan : 

Eastern  district 


DuTal  County  . . . 
Alachua  County . 
Marion  County  . . 
Columbia  County 
Hamilton  County 
Madison  County. 

Leon  County 

Wakulla  County. 
Jackson  County  . . 
Escambia  County 


Kome 


Savannah 
Chicago... 


New  Orleans. 


Baltimore. 


Western  district 

Minnesota 

Mississippi : 

Nortnern  district 

Southern  district 

Missouri : 

Eastern  district 

Western  district 

Nebraska 

Nevada  (appointed  under  general  author- 
ity of  marshal). 


New  Hampshire. 
New  Jersey 


Boston. 
Lowell 


Detroit 


Virginia  City 


Carson 

Reno 

Winnenincca 

Elko 

Austin 

Pioche 

Eureka 

Genoa 


New  York : 

Northern  district. 


Jersey  City. 

Camden 

Hoboken... 


Albany 

Auburn 

Buffalo 

Elmira 

Oswego 

Kochester . , 
Syracuse... 

Utica 

lYoy 

Wa'tervliet 


60 
10 
13 

9 
11 
44 
19 

1 
13 

9 


24 
215 


241 


696 


211 
13 


10 


9 

4 
1 
1 
1 
1 
1 
1 
1 


126 

47 
19 


71 
14 
109 
14 
16 
54 
30 
24 
26 
18 


Total  Bumber  of 
depatiesia  dis- 
trict 


189 
None. 


215 

None. 

None. 

None. 

None. 

None. 

241 
None. 

698 


224 


10 

None. 

None. 

None. 
None. 

None. 
None. 
None. 


20 
None. 


192 


376 
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Table  showing  number  of  deputy  United  States  marshahy  cfo.— Coutiuued. 


District. 


New  York— Continued. 
Sonthem  district ... 


Eastern  district 


Kortb  Carolina : 

Kasieru  district 

Western  district 

Oregon 

Ohio: 

Northern  district 

Southern  district 

(Of  these,  eight  refused  compensa- 
tion.)  


Pennsylvania : 

Eastern  district  

Western  district 

Rhode  Island 

Sonth  CuH)lina 

Tennessee: 

Eastern  district 

Middle  district 

Western  district 

Texas: 

Eastern  district 

(No  per  diema  were  charged  by  or 
paid  to  deputies  at  these  places.) 


Western  district 

(In  this  district  only  general  depu- 
ties were  employed;  none  were 
appointed  anaer  the  election  laws.) 

Vermont 

Virginia: 

Eastern  district 


Western  district. 

West  Virginia 

Wisconsin: 

Eastern  district. . 

Western  district. 

Tkrkitory  : 


City  or  town. 


i  a 

I   X  =5 


New  York  City 1,260 

Pongbkeepsie 13 


firooklyn 

Long  Island  City. 


Cincinnati 


Philadelphia. 
Scranton 


Charleston . 


Galveston . . . . 

Houston 

Halthom..... 

Willis 

Montgomery. 


Marshal 

ElTsian  Fields 
Calvert 


Richmond.. 
Petersburg. 
Norfolk.... 


Ariaona 

Dakota 

Idaho  

Montana  — 
New  Mexico 


No  per  dienis  were  charge<l  by  or  paid  to 
deputies  at  these  places. 


rSanU  F6  .. 

Helen 

^  Los  Lnnas 

Sabinal  .... 

Peralta.... 


Utah 

Washington 
Wyoming... 


54.*) 
16 


*74 

t3 


773 
19 


46 


63 
7 
1 
1 
1 


2 
3 
1 


23 
55 
17 


5 
1 
2 
1 
1 


Total  Qumber  of 
deputies  in  dis- 
trict. 


1,273 

561 

None. 
None. 
None. 

None. 
71 


7T3 

19 
None. 

46 

None. 
None. 
None. 


73 


6 
None. 


95 

None. 
None. 

None. 
None. 


None. 

None. 

Not  heard  from. 

Not  heard  ttom. 


10 

None. 
None. 
None. 


^Appointed.  t  Excused. 

SUMMARY. 

Total  u umber  of  special  deputy  United  States  marahals 5,  OUl 

Total  number  of  deputy  United  States  marshals,  appointed  under  general  au- 
thority of  the  United  states  marshals 493 

Grand  total 5,494 

H.  Rep,  1274 3 
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Depabtment  of  Justice, 

WashingtoHf  April  18,  1862. 

8iB :  I  herewith  inoloise  oopy  of  a  letter  from  the  First  Comptroller  of  the  Treaaary, 
dated  the  17th  instant)  in  which  he  atates  that  there  will  be  a  probable  deficienoy  for 
fees  and  expeniyes  of  marshals  for  the  year  ended  June  '<iOf  IStiO,  the  sum  of  ^0,000. 
In  oompliance  with  his  request,  I  respectfully  make  application  for  an  appropriation 
to  meet  the  deficiency  named. 
Very  respectfully, 

BREWSTER, 

Attorney- Gentral. 
Hon.  FnANK  HiscocK, 

Chairman  Committee  on  Appropriations,  House  of  Eepresentatives, 


Navy  Department, 

Washington,  April26,  1882. 

Sir:  After  taking  occasion  to  revise  the  estimates  of  appropriations  which  will  be 
required  by  the  Navy  Department  for  the  balance  of  this  fiscal  year,  and  which 
should  be  included  in  a  denciency  bill,  I  have  the  honor  to  submit  herewith  a  detailed 
statement  of  the  same,  and  to  respectfully  request  favorable  consideration  thereof. 
Very  respectfully, 

WM.  E.  CHANDLER. 

Secretary  of  the  Navy. 
Hod.  Frank  Hiscock, 

Chairman  Committee  on  Approirriatians,  House  of  Eepresentatives, 


DEFICIENCIES. 

Estimates  of  appropriations  required  by  the  Navy  Department  for  fiscal  year  tnding  June 

30,  1882. 

Regular,  1882. 

Contingent  Navy  (see  Memorandum  No.  1 ) |15, 630  00      $100, 000 

Contingent  Equipment  and  Recruiting  (Memorandum  No.  2)..     12,000  00  5,000 

Contingent  Navigation  (Memorandum  No.  3) 2, 000  00  1, 500 

Contingent  Ordnance  (Memorandum  No.  4) 1, 500  ( 0  3, 500 

Completing  measurement  of  velocity  of  light  (Memorandum 

No5) 2,000  00 

Pay  Marine  Corps  (Memorandum  No.  6) 104  16 

Clothing  Marine  Corps  (Memorandum  No.  7) 19, 681  00 

Contingent  Marine  Corps  (Memorandum  No.  8) 2, 500  00 

Transportation  and  Recruiting  Mariue  Corps  (Memorandum 

No.  9)... 3,000  00 

Forage  Marine  Corps  (Memorandum  No.  10) .^,  008  03 

Construction  and  Repair  (Memorandum  No.  11) 150, 000  00 

Steam  Machinery  (Memorandum  No.  12) 215, 442  91 

428,  866  10 


No.  1. 

Contingent  Navy. 

Navy  Department, 

Jf'ashington,  February  13,  1882. 

Sir  :  In  suniming  up  the  expenditures  under  Contingent  Navy,  for  the  current  fiscal 
year,  I  find  that  extraordinary  liabilities  have  arisen,  largely  due  to  unexpected  ex- 
penses abroad,  which  render  a  farther  appropriation  absolutely  neceasary  to  meet  the 
demands  of  the  remainder  of  this  fiscal  year. 

The  appropriation  for  the  year  was  $100,000,  and  there  has  been  expended  up  to 
this  time  $72,734.39,  leaving  a  balance  on  hand  at  dat-e  of  $27,265.61,  which  will  not 
meet  the  wants  of  this  appropriation  for  the  rest  of  the  year.  By  a  more  perfect  sys- 
tem of  settling  the  accounts  of  disbursing  oflicers  than  has  before  been  in  operation, 


utit^i 


36  GENERAL    DEFICIE^XT   ] 

l.iie  exp«'Di.1il>iru)i  made  abroad  arc  charged  up  cnmntl] 
uiiuatiBll}'  lar^P,  and  bavc  been  paid  proiuptl]'  witboa 
peuBos.  Tbe  floatinfc  oliservatory  at  Japan  Is  an  ins 
month.  Nearly  every  ventel  adoat  hoa  contingent  el 
from  the  siiprD]iriatlon  hy  a  montbl.T  cnsh  settlement,  •^ 
done.  Then  iieaiu,  tbe  "  expense*  of  cnart»-m«rtl«l  a 
aeaa  i'eos,  stationery,  traveling  expenses,  and  all  other 
than  in  previoiu  .veara.  It  ninst  be  nppnnuit  front  this 
the  department  will  be  delayed  nod  cripplnd  if  limitr 
contingent  expenses  for  the  balance  of  this  flsml  year. 
I  have  the  honor,  therefore,  to  a«k  for  on  additional 
immediately  available. 

Very  rcapectfnlly,  yonr  obedient  ^rvant, 


CoNTisoEST  Navy. 


For  legal  expeni 
>f  Maiirice  against  hint,  for  sUeeed  damaKoa  cam 
rat  Worden  in  the  discbarge  of  nia  dnty  while  »n] 


insed  b) 


TbiH  appropristiou  It  completetyexbanstetl.  ami  (12,11 
JDgexpensee  during  tbe  rvuiaindernf  the  cnrrt'ut  tidcal 

The  Item  of  transportation  alone  anionuts 
tbe  preiieiit  fiscal  year. 


'■™ 


DeHeiency  under  "  Coiitiugeut  Navigation  188^"  on  Pi 


''Contingent  Navigat 

Ttitnt  deficiency  April  til 


On  Jannary  U,  IBM,  the  Bnrf«u  of  Onluance  leqoMt 
a  ider  above  head  to  meet  dcniands  for  fieight,  &.r. 
Contingent  Ordnance  it  now  entirely  exhanst«d,  and 
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No.  5. 
completing  measurement  of  velocity  of  light. 

Nautical  Almanac  Office, 
Bureau  of  Navigation,  Navy  Department, 

WMhingtofif  D.  C,  January  24,  1882. 

Sir:  I  have  the  honor  to  ask  the  attention  of  the  department  to  the  need  of  a  small 
appropriation  for  completing  the  measurement  of  the  velocity  of  light,  which  has  been 
iu  progress  during  the  last  two  summers.  These  measurements  were  undertaken  in 
pursuance  of  a  recommendation  of  the  National  Academy  of  Sciences,  for  the  pur- 
pose of  obtaining  a  more  accurate  value  of  the  solar  parallax  than  could  be  derived 
in  other  ways,  as  is  more  fully  explained  in  a  letter  addressed  by  me  to  the  depart- 
ment, a  copy  of  which  is  inclosed. 

In  this  letter  the  cost  of  the  experiments  is  estimated  at  $7,000,  but  only  $5,000  was 
required  at  that  time,  and  only  that  amount  has  been  appropriated.  Indeed  the  re- 
salts  as  now  obtained  would  be  satisfactory  but  for  certain  discordances  between  them 
when  obtained  under  different  conditions.  These  results  are  in  kilometers,  per  second. 
From  Fort  Meyer — 

Kilometers. 

To  Observatory,  in  1880 299,680 

To  Observatory,  in  1881 299,720 

To  Washington  Monument,  1881 299,750 

Alterations  in  the  apparatus,  as  well  as  farther  experiments,  are  necessary  in  ortler 
to  reconcile  these  discordances,  find  the  true  velocity,  and  reduce  the  results  to  a 
vacuum. 

It  is  also  desired  to  publish  drawings  of  the  apoaratus. 

For  these  purposes  I  respectfully  request  that  the  appropriation  of  the  remainder  of 
the  amount  originally  estimated,  $2,000,  be  recommended  to  Congress,  and  that  the 
item  be  inserted  in  the  deficiency  bill,  in  order  that  it  may  be  available  as  soon  as 
practicable. 

Very  resi)ecfully,  your  obedient  servant. 


Hon.  W.  H.  Hunt, 

Secretary  of  the  Navy,  Navy  Department. 


SIMON  NEWPOMB, 
Snperiniendent  Nautical  Almanac. 


No.  6. 

Pay  Marine  Corps. 

The  sum  of  $104.16  is  required  to  reimburse  Maj.  Green  Clay  Goodloe,  paymaster  Ma- 
rine Corp«,  for  amount  paid  under  proper  authority  to  Mr.  Alexander  De  Souza,  clerk 
to  Cai»t.  W.  A.  T.  Maddox  ;  the  same  was  disallowed  by  the  accounting  officers  of  the 
Treasury  and  checked  against  him,  for  the  reason  that  there  was  no  money  available 
for  the  purpose. 


No.  7. 

Clothing  Marine  Corps. 

To  pay  for  the  one-thinl  additional  quantity  of  the  material  and  (»f  un- 
dress caps,  authorized  by  contract,  and  maile  necessary  by  the  re<iuire- 
nients  of  the  service,  viz:  2,000  yards  sky-blue  kersey,  at  $2.48  per 
yard,  as  per  contract;  500  yards  dark-blue  cloth,  at  $3.85  per  yard,  as 
per  contract;  3,000  yards  dark-blue  flannej,  at  $1.48  per  yard,  as  per 
contract;  400  undress  caps,  at  89  cents  ])er  cap.    To  pay  for  the  making 
of  the  material  into  garments,  being  for  the  service  of  the  fiscal  year  1882.   $19, 681  00 
"The  sums  required  for  clothing  are  made  necessary  by  the  increased  cost  of  mate- 
rial under  contracts,  prest^nt  year,  over  the  contract  prices  of  last  year,  upon  which  the 
estimates  were  based,  by  the  increased  cost  of  manufacturing  the  material  into  gar- 
ments, and  by  the  introduction,  this  year,  of  the  new  clothing  bag  in  place  of  the  old 
knapsack,  a  change  which  was  made  after  the  appropriation  for  clothing  present  fiscal 
year  had  passed.^' 
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COSTISliENT  MARIKB   O 


To  uiovC  pxpeusra  nt  Ibe  several  lanriue  BlatioDS,  i 
ijiiurti^ruinater'a  oSioo,  for  fraigbt,  ferriage,  toll, 
pensea  of  marines,  etatioaery,  teliftraplimg,  appril 
ropitir  of  gas  anil  water  fixtnres,  clc,  buing  h  ' 


e  oaked  for  coiitingenoies  in  valued  bi 
etntioiif ,  and  attlie  aasiBtant'CinnrterniaatFr'soffloeal 
under  that  bead,  and  ths  Bliglit  Intrreaae  in  the  cos) 
asked  far  HontingenoRis  iu  tlie  esUmatea  siri)mUtc4  ( 

ducud  $5,ia4,00. 


S  A.VD  RECRrmso 


"Au  oildit.idual  aniii  for  transportation  and  reorniti 
an  onexpectud  deinawl  having  been  made  upon  that  j 
tion  of  tmops  acroox  tlieistbmusof  Paoama,  tbenpr 
and  a  general  iucreaao  iu  the  transfer  of  tnioiis." 


,CF.  MAnlXE  Coll 


kind  for  the  authorii 
of  the  fiseal  year  1888 
kiud  for  the  antboril 
le  3D,  ledl,  being  a  & 


To  pay  acMiuDl-s  for  forage  ii 

horses,  being  for  the  serric 
To  pay  aooonnts  for  forage  i 

lioraes  ttnia  March  1,  to  Ji 

year  1881 

"  I'he  amount  required  for  forage 

Siiarl«mi aster's  Department  to  enpply  fnrage  in  kiiii 
BF  the  act  of  February  24,  1881  (SI  Stala.,  p.  347),  e 
oast  of  the  Miasisaippi  River." 

No.  11. 

CoNSTBccTios  ASi>  Ha 

The  out  approved  Februara-  Sf3,  1881,  making  apnl 
HM,000  imiuediately  avBilfthle  for  completing  the  B 
virtually  reduced  the  regular  appropriation  for  thl 

The  increase  in  the  number  of  ships  in  commlsBion 
eigu  servioe,  have  ea  far  exhnustMl  the  funds  to  th( 
pair"  that  without  an  earlf  appropriatiuii  by  Couj 
suspend  ueatly  a)l  conatruotion  work  in  onr  aeveraf 
June  neit.  Under  thesti  circumstances.  I  respeotfU 
ConKrena  be  asked  to  appropriiito  ?IiiO,000,  available 
ent  uaca]  yeur. 
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Island,  and  make  some  progress  with  the  Janiata  and  Trenton  at  New  York;  bnt  to 
do  this  our  force  will  have  to  remain  rednoed  as  now  at  Portsmouth,  League  Island, 
Wasbington/and  Pensacola,  where  we  have  fHractically  suspended  all  operations;  ako 
uo  purchases  of  supplies  can  be  afforded. 

The  following  work  is  in  hand  at  the  navy-yards  named,  but  suspended  for  want  of 
funds,  and  tlie  amounts  set  agaiust  each  (should  be  appropriated  at  once  to  prosecute 
the  work  during  the  fiscal  year,  viz : 

Omaha,  Portsmouth,  engines,  &c $25,000 

Plymouth,  Portsmouth,  engines,  &e 5,000 

Juniata,  New  York,  engines,  &c 12,000 

Trenton,  New  York,  engines,  &c 20,000 

Ossipee,  League  Island,  engines,  &,c 12, 000 

Ossipee,  Wasiiington,  boilers 10,000 

Ticonderoga,  Washington,  boilers 10, 000 

Steam  launches,  Washington,  engines,  &c 3,000 

Fortune,  Norfolk,  engines,  &c 5, 000 

Pinta,  Norfolk,  engines,  &c 5, 000 

Albert,  Mare  Island,  new  boilers 15, 000 

Mohicin,  Mare  Island,  continue  work 10, 000 

Monongahela,  Mare  Island,  new  boilers 15, 000 

Tuscarora,  Mare  Island,  new  boilers 15,1)00 

For  purchase  of  stores,  supplies,  &.C.,  for  above  work  and  miscellaneous,  in- 
cluding foreign  expenditures 50, 000 

Total 212,000 

Should  this  amount  be  appropriated  the  necessity  would  not  exist  for  making  im- 
mediately available  the  sum  of  $300,000  of  the  amount  estimated  for  fiscal  year  1882-^83, 
as  requested  in  bureau's  letter  dated  April  1  ultimo. 

There  should  also  be  appropriated  the  sum  of  $442.91  to  pay  general  average  claim 
of  O.  M.  Vesper  &,  Co.,  on  schooner  Ada  J.  Simonton,  referred  to  in  bureau  letters 
dated  February  25  and  December  4,  1879. 

Also,  the  sum  of  $3,000  additional  for  testing  machine,  as  per  bureau's  letter  of  Jan- 
uary 4,  1882. 


Treasury  Department, 
Office  of  Commissioner  op  Customs, 

Washington  City,  D,  C,  ApHl  17,  1882. 

My  Dear  Sir  :  In  compliance  with  your  verbal  request  of  Saturday  morning  I  in- 
close a  copy  of  my  letter  to  the  Hon.  Secretary  of  the  Treasury,  and  of  the  proposed 
amendments  to  the  then  existing  law  in  relation  to  the  compensation  of  inspectors  of 
customs. 

With  great  respect, 

H.  C.  JOHNSON. 

Hon.  Edwin  Willits, 

House  of  Representatives,  Washington,  D.  C, 


Treasury  Department, 
Office  of  Commissioner  of  Customs, 

Washington  City,  D.  C,  January  25,  1878. 

Sir  :  I  have  the  honor  to  inclose  herewith  the  form  of  an  enactment  designed  to  make 
the  law  contained  in  sections  2733  and  2737,  Revised  Statutes,  relating  to  the  salary  of 
inspectors  of  customs,  the  same  as  it  was  prior  to  the  passage  of  the  Revised  Statutes, 
ana  of  an  amendment  to  section  3618  relating  to  the  sale  of  old  material. 

Prior  to  the  passage  of  the  Revised  Statutes  the  law  allowed  the  Secret^iry  of  the 
Treasury  to  fix  the  compensation  of  inspectors  at  such  sum  as  he  saw  tit,  not  however 
to  exceed  the  maximum  per  diem  of  |3,  with  the  power  of  increasing  the  maximum 
to  $4. 

Under  this  law  inspectors  were,  in  some  cases,  paid  as  little  as  fifty  cents  a  day, 
with  perfect  satisfaction  Moth  to  the  government  and  the  party  employed. 

In  section  2733,  Revised  Statutes,  the  discretionary  powet  of  the  Secretary  of  the 
Treasury  in  relation  to  the  compensation  of  inspectors  is  omitted,  and  a  fixed  sum, 
viz,  |3,  is  named  for  every  day's  work  by  an  inspector. 

In  order  to  prevent  an  increase  of  the  expenses  of  collecting  the  revenue  from  cus- 


Hon.  John  Sherman, 

Secretary  of  the  Treasury, 
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f  Sabstitute  far  sections  2733  and  2737,  R.  S.  ] 

Each  inspector  shall  receive  for  every  day  he  shall  be  actnally  employed  in  m 
the  customs  such  sum  as  the  Secretary  of  the  Treasury  may  direct,  not  to  exceed  tl 
dollars,  and  the  Secretary  of  the  Treasury  may  increase  the  compensation  of  sach 
si^ectors  as  he  may  think  advisable  to  a  sum  not  exceedini^  four  dollars  for  each 
actually  employed. 

Section  2733  and  2737,  Revised  Statutes  of  the  United  States,  are  hereby  repeale 

[C  oust  ruction  of  section  3618.] 

Section  3618,  Revised  Statutes  of  the  United  States,  shall  be  construe^l  to  allow 
payment  of  all  proper  claims  for  the  advertisement,  storage,  handling,  and  sale  of 
material  or  other  public  property  out  of  the  procce<ls  derived  from  such  sale  bel 
they  are  deposited  and  covered  into  the  Treasury. 


ijrik     ( 


[Compensation  of  inspectors  of  the  customs.] 

Department  of  Justice, 
Office  of  the  Solicitor  of  thk  Treasury, 

Washington^  /).  C,  October  9,  lt^6 
Sir  :  I  have  the  honor  to  report  that  I  have  carefully  considered  the  qnesfioDS 
volved  in  the  claim  of  James  D.  Green  for  alleged  arrears  due  him  as  compensatj 
for  his  services  as  inspector  of  the  customs  at  Punta  Rosa,  Fla.,  from  Anji^nst  18,  18 
to  February  1,  1875,  submitted  to  me  in  your  commanication  of  the  5th  instant,  a 
arrived  at  the  following  conclusions.  They  may  be  arranged  in  answer  to  the  f 
lowin<;  questions: 

1.  What  sum  per  diem  is  an  inspector  of  customs  entitled  to  receive  ? 

2.  For  what  time  during  any  given  term  of  his  holding  that  office  is  he  entitled 
be  paid  ? 

3.  Is  he  estopped  by  his  own  receipt  for  a  less  sum,  as  full  compensation  for  his  sei 
ices,  from  claiming  the  compensation  established  by  law? 

1.  The  act  of  March  2,  1799,  lixed  the  per  diem  compensation  of  ins{>ect4>r8  of  tl 
customs  at  a  sum  not  exceeding  $2  (1  Statutes  at  Large,  p.  701).  The  act  of  April  2 
HIG,  added  50  per  centum  to  this  compeusation.     The  statutes  prior  to  December 
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back.  Suits  are  pending,  directed  by  this  office,  to  recover  back  salaries  claimed  to 
have  been  paid  by  Treasury  officers  without  warrant  of  law.  If  settlements  and  con- 
tracts ratified  by  the  accounting  officers  of  the  Treasury  cannot  override  the  require- 
ments of  the  statutes  when  more  than  the  legal  salary  is  paid,  they  cannot  equitably 
defeat  the  beneficiary  prov^isious  of  statutes  tiiat  increase  the  compensation  of  public 
officers.  From  and  aVter  the  Revised  Statutes  went  into  effect,  and  while  he  continued 
an  inspector  of  customs,  the  rate  of  compensation  to  which  James  D.  Green  was  en- 
titled was  $3  a  day. 

2.  For  what  time  shall  an  iut*pector  of  customs  be  paid  at  the  rato  of  $3  per  day? 

The  statute  says  for  **  the  time  he  is  actually  employed."  This  language  is  not  new 
iu  the  Revised  Statutes. 

It  has  been  the  limit  of  the  service  of  an  inspector  ever  since  the  national  customs 
service  was  established.  An  insjiector  is  not  now,  and  never  has  l>een,  entitled  to 
compensation  except  for  the  time  he  has  been  actually  employed.  What  is  to  be  con- 
sidered actual  employment  ?  Much  of  the  service  of  a  customs  officer  is  vigilant  and 
preventative.  He  is  at  hand  not  so  much  to  do  official  acts  as  to  ])revent  other  per- 
sons from  committing  breaches  of  the  law  ;  to  observe  and  report  any  transactions 
whereby  the  revenue  might  be  defrauded.  To  say  that  no  customs  officer  was  actually 
employed,  excepting  for  the  time  he  was  actually  hauling  smuggled  goods,  or  boarding 
merchant  vessels,  or  receiving  cash  for  duties,  or  issuing  or  reconliug  custom-house 
papers,  would  be  to  overlook  the  value  and  necessity  of  the  official  services  of  the 
great  body  of  customs  officers.  The  importations  of  foreign  merchandise  are  made 
principally  into  five  of  the  great  ports.  New  York,  Boston,  Baltimore,  New  Orleans, 
and  San  Francisco,  and  only  the  revenue  officers  of  Ihose  ports  are  constantly  and 
actively  employed  in  collecting  duties.  But  it  would  never  do  to  abolish  all  the  other 
collection  districts  of  the  extensive  coasts  and  frontiers,  and  dismiss  the  revenue  offi- 
cers employed  there,  because  it  is  by  their  vigilance  alone  that  the  foreign  trade  is 
maintained  iu  its  legitimate  channels,  and  made  to  contribute  its  just  equivalent  of 
revenue.  To  discrimiuate  against  those  revenue  officers  who  were  not  actually  em- 
ployed in  collecting  revenue  or  doing  some  active  customs  service  would  be  like  pay- 
ing only  those  night  watchmen  who  should  catch  lawless  men  in  the  act  of  burglary 
or  setting  incendiary  Hres,  and  refusing  pay  to  all  those  whose  vigilance  had  prevented 
these  crimes.  Certainly  in  either  case  i)revention  is  better  than  cure,  and  ought  to  bo 
as  well  compensated. 

An  inspector  of  customs  is  to  be  considered  ^9  actually  employed  when  he  is  in  hisdistrict 
in  a  position  to  perform  promptly  and  efficiently  any  and  all  of  the  duties  pertaining  to 
his  office.  Such  official  employment  is  not  incompatible  with  other  employments  of 
a  public  and  private  character.  Thus,  an  inspector  may  be  at  the  same  time  a  post- 
master and  keep  an  office,  a  tradesman  and  keep  a  store,  or  a  mechanic  and  keep  a 
shop,  and  if  he  is  all  the  time  in  a  positiou  to  perform  promptly  and  e^iciently  the  duties 
of  an  inspector,  he  is  to  be  considered  as  actually  employed  as  an  inspector.  The  fact  that 
b«  has  a  public  place  of  business,  unless  the  same  is  unfavorably  situated,  is  an  ad- 
vantage both  to  the  government  and  to  the  public  having  to  deal  with  him  in  his 
official  capaciry.  Oi  course  there  are  employments,  such  as  that  of  a  mariner  or 
traveling  agent,  which  would  take  him  from  his  district,  or  of  a  millman,  machinist, 
or  day  laborer,  when  his  time  would  not  be  at  his  own  disposal,  which  would  be  of 
themselves  inconsistent  with  his  being  employed  all  the  time  as  an  inspector.  In  the 
absence  of  proof  that  a  person  holding  the  office  of  inspector  of  customs  was  totally 
disabled  by  sickness  or  absence  from  performing  his  official  duties,  or  was  engageil 
simultaneously  in  some  absorbing  employment  incompatible  with  the  effective  dis- 
charge of  his  official  duties,  I  think  it  is  legally  presumable  that  he  is  employed  all 
the  time  that  he  holds  himself  in  readiness  to  do  the  services  pertaining  to  his  office, 
and  does  such  services  as  become  necessary. 

This  principle  has  been  firmly  established  by  the  usage  of  the  Treasury  Department 
ever  since  the  establishment  of  the  government.  Not  only  are  the  officers  of  the 
Treasury,  whose  pay  is  det4;rmined  by  the  year,  allowed  full  compensation  without 
abatement  for  Sundays,  holidays,  and  also  during  a  vacation,  not  exceeding  thirty 
days,  but  the  same  privilege  is  exteu<led  to  those  subordinate  officers  of  tlie  customs 
whose  pay  is  determine<l  by  the  day. 

Ware's  case,  vol.  7,  Court  Claiuis,  page  5r>5,  and  Sleigh  case,  vol.  9,  Court  Claims, 
page  369,  have  bceu  cited  by  the  counsel  for  the  claimant,  but  I  do  not  think  they  are 
applicable.  In  those  cases  it  was  held  that  a  clerk  in  the  Treasury  Department, 
whose  annual  salary  was  fixed  by  law,  might  receive  his  whole  salary,  although  the 
facts  in  his  case  show  that  during  the  part  of  the  vear  he  was  incapacitated  and  did 
not  perform  the  duties  of  his  office.  But  the  method  of  compensation  of  inspectors 
is  entirely  difiereut.  They  are  paid  by  the  day  for  the  time  actually  employed,  and 
there  must  be  actual  em))loyment  to  entitle  them  to  their  compensation.  I  under- 
stand that  it  has  been  the  uniform  practice  of  the  Treasury  Department  to  pay  in- 
spectors for  the  entire  year  at  whatever  rate  per  diem  has  been  fixed  by  law. 

This  must  be  considered  a  construction  by  the  Treasury  Department  that  actual 
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wnicu  18  nxea  by  statute  at  ^,    it  iiaa  a  ngnr,  ana  it  waa  iib  aDty,  to  aetemuDe 
term  of  service,  and  it  has  fixed  that  as  continuing  through  tbe  \rhole  year. 

3.  The  receipt  of  the  claimant  for  a  sum  less  than  the  lawful  per  diem,  althoi 
acknowledged  to  be  "in  full  for  mj' compensation,"  does  not  preclnde  him  fit>mcla 
ing  any  additional  compensation  to  which  he  was  legally  entitled.  A  receipt  is  nc 
anything  but  prima  facie  evidence  of  satisfaction,  and  is  open  to  contradiction, 
settlement  made  under  a  mistake  of  his  legal  rights  will,  not  bind  the  claimant, 
I  have  said  before,  an  overpayment  might  be  recovered  back,  and  for  the  same  i 
son  an  unpaid  balance,  though  afterwards  discovered,  may  be  legally  and  £i 
claimed. 

I  am  reminded  that  upon  a  settlement  of  this  claim  depends  many  other  of  a  si 
lar  character,  the  allowance  of  which  will  require  a  considerable  soni  to  be  ta 
from  the  Treasury 

The  head  of  the  Treasury  Department  will  be  likely  to  consider  what  remetliesi 
be  within  his  reach  against  what  I  justly  think  may  be  deemed  a  piece  of  inconsi< 
ate  and  improvident  legislation.  One  remedy  that  has  been  proposed  is  to  caoae 
specters  to  be  employed  only  a  certain  definite  number  of  days  in  the  vear,  and  h 
that  contract  of  employment  expressed  in  their  appointment.  Bnt  I  ^o  not  see  ] 
any  greater  activity  of  service  can  be  secured  for  a  part  of  the  year,  arbitra 
selected,  than  for  the  whole  year,  if  from  the  nature  and  situation  of  tbe  district 
service  is  of  that  negative  and  merely  preventive  character  whose  utility  I  have  ( 
considered ;  nor  do  I  see  how  with  safety  the  necessary  vigilance  of  customs  ofB< 
can  be  intermitted  for  certain  previously-determined  periods,  witbout  exposing 
national  revenue  to  depredation.  If  inspectors  are  necessary  at  all  they  are  necesa 
all  the  time. 

Another  prudential  measure  is  to  employ  detective  officers  to  watcb  tbe  inspects 
and  report  when  they  are  employed  ana  when  they  are  idle.  But,  *^q»M  eMStodUt  t 
lodes,'^  will  it  not  be  necessary  to  employ  other  detectives  to  watcb  the  det-ectii 
whom  you  pay  by  the  day  to  watch  the  inspectors,  to  see  that  the  detectives  do  a  j 
day's  work,  and  so  ad  infinitum. 

Besides  your  detective^s  report  is  worthless.  He  says,  perhaps  be  found  this  offi< 
doing  nothing  whatever,  or  cobbling  shoes,  or  playing  checkers.  Bnt  there  was  no 
ing  for  him  to  do,  and  yet  his  very  idleness  was  useful  and  neccHsary  to  the  gorei 
ment,  for  he  was  at  his  post  of  duty,  and,  though  idle,  his  very  pre^sence  and  author 
preserved  the  revenue  from  depredation. 

Better  than  either  of  these  methods  is  the  more  effectual  remedy  of  restoring  by  k 
islation  of  Congress  the  discretion  which  the  law  had  placed  in  tbe  Secretary  of  i 
Treasury  ever  since  the  beginning  of  the  government,  to  fix  the  compensation  of  i 
spectors  according  to  the  place,  duties,  and  in  reference  to  the  fact  that  the  complc 
discharge  of  its  duties  is  not  inconsistent  with  some  other  employment. 

Doubtless  in  the  principal  ports,  where  there  are  larger  importations,  and  whe 
customs  oflScers  of  all  grades  are  constantly  and  responsibly  employed,  their  pay  ong 
to  be  clear  up  to  the  maximiun  fixed  by  law. 
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[Indonement.] 

Trkasurt  Department, 

October  14,  1870. 

The  inclosed  cases  are  respectfully  referred  to  the  First  Auditor  for  examinatiou  and 
settlement,  in  accordance  with  the  opinion  of  the  Solicitor  as  given  thereon. 

L.  M.  MORRILL, 

Secretary. 


The  allowed  claims  reported  by  the  Secretary  of  the  Treasury  to  Congress  for  an 
appropriation,  found  on  pages  13-20  of  H.  Ex.  Do^.  No.  26  of  this  session,  are  for  the 
lawful  compensation  of  inspectors  of  customs  under  sections  2733  and  2738  of  the  Re- 
vised Statutes. 

For  the  time  covered  by  these  claims  the  inspectors,  in  whose  favor  the  amounts  are 
severally  certified,  were  paid  le$8  than  the  lawful  salary.  '  Such  payments  by  the  col- 
lectors of  customs  were  not  a  discharge  of  the  full  salary,  but  were  partial  payments 
only.  These  reported  allowances  are  the  difference  between  such  partial  payments 
and  the  full  lawful  salary^  and  when  paid  will  just  complete  the  lawful  salary  which 
should  have  been  originally  paid. 

The  law  on  this  point  is  plain,  emphatic,  and  decisive,  leaving  no  option  or  discre- 
tion in  the  Secretary  of  the  Treasury  or  other  officer  in  regard  to  the  salary  to  be  paid. 
When  an  inspector  was  appointed  and  qualified  and  entered  upon  his  duties  thebaic 
unconditionally  determined  hia  salary. 

The  inspectors  were  in  office  at  the  time  the  law  was  etiacted  which  fixed  their  salary  at 
$3  per  day,  absolutely,  and  there  was  no  agreement,  understanding y  contractf  or  suggestion 
between  the  department  and  the  inspectors  that  they  were  to  receive  less  than  the  full  lawful 
salary. 

These  claims  are  not  old  or  stale.    None  of  them  date  prior  to  June,  1874. 

The  Solicitor  of  the  Treasury  gave  an  opinion  favorable  to  the  payment  of  the  full 
legal  salary,  which  was  approved  by  Secretary  Lot  M.  Morrill,  and  in  pursuance  thereof 
the  allowances  were  made.  Yet,  in  fact,  no  allowance  has  been  made  except  after  a 
special  official  report  from  the  collector  under  whom  the  inspector  served,  showing  his 
daily  attendance  upon  duty  and  the  kind  of  service  rendered. 

That  these  inspectors  obtained  vested  rights  under  the  statute  by  their  services,  no 
one  can  deny. 

The  greater  number  of  these  claims  have  been  already  paid ;  many  have  been  paid 
by  the  department  out  of  current  funds,  and  Congress  has  three  times  appropriated  for 
their  payment.  (Sec.  20,  Stat.,  421,  Stat.,  255  and  429.)  The  law  has  been  modified  so 
as  to  give  the  Secretary  of  the  Treasury  authority  to  employ  inspectors  at  a  compen- 
sation less  than  |3  per  day  in  such  places  as  he  may  be  able.  Hence  no  new  cases  can 
arise. 

The  Supreme  Court  in  the  very  recent  cases  of  Merritt  r«.  Welsh  (sugar  cases)  and 
of  the  United  States  vs.  Temple  reaffirmed  and  pointedly  stated  the  doctrine  that  the 
executive  departments  have  no  right  to  modifv  or  nullify  existing  law.  Hence  they 
conld  make  no  valid  agreements  repugnant  to  law. 

It  follows  that  the  inspectors  should  be  paid  according  to  law,  and  that  the  neces- 
sary appropriation  should  be  made  as  a  matter  of  course. 

Respectfully  submitted. 


A  st^itement  of  the  law  governing  the  salary  of  inspectors  of  customs. 

By  the  act  of  March  3,  1799  (1  Stat.,  707),  the  compensation  of  inspectors  of  customs 
was  established  at  a  sum  not  exceeding  $2  for  every  day  of  actual  employment.  By 
the  act  of  April  26,  1816  (3  Stat.,  306),  that  compensation  was  increased  50  per  centum, 
so  that  each  inspector  became  entitled  to  a  salary  not  exceeding  |3  for  each  day  of 
actual  employment.  Under  these  provisions  of  law  |3  became  the  maximum  limit  of 
compensation,  and  so  remained  until  the  act  of  April  29, 1864  (13  Stat.,  61),  which  au- 
thonzed  the  Secretary  of  the  Treasury  to  increase  the  maximum  compensation  to  $4  per 
day,  which,  by  other  enactments,  continues  to  be  the  highest  rate  of  pay  authorized 
by  law  for  inspectors  of  customs.     (See  R.  S.,  sec.  2737.^ 

Until  the  enactment  of  the  Revised  Statutes  (June  22,  1874)  there  had  never  been 
a  minimum  limitation  to  the  salary  of  inspectors.  Prior  to  that  date  any  compensa- 
tion less  than  |3  per  day,  which  the  inspector  might  accept  and  the  Secretary  of  the 
Treasury  approve,  became  his  lawful  salary. 

By  section  2733  of  the  Revised  Statutes  $3  per  day  became  the  minimum  salary :  no 
discretion  or  authority  was  vested  in  or  permitted  to  the  Secretary  to  pay  a  less  com- 
pensation.   The  statute  was  couched  in  positive  and  mandatory  language,  as  follows: 


47Tn  Congress,  )  HOUSE  OF  KEPEESENTATIVES.     (  Eeport 
Ut  Session,       f     '  (No.  1275. 


EXTENDING     FISHING     SEASON    IN    THE     DISTEICT    OF 

COLUMBIA. 


May  27,  1882.— Ordered  to  be  printed. 


Mr.  Urner,  from  the  Committee  on  the  District  of  Columbia,  submit- 
ted the  following 

KEPORT: 

[To  accompany  joint  resolution  No.  213.  ]  # 

The  Committee  cwi  the  District  of  Columbia,  to  whom  teas  referred  the  peti- 
lion  of  R.  A.  Golden  and  others^  asking  for  an  extension  of  the  fishing 
season  in  the  District  of  Columbia  to  the  loth  of  June^for  this  year,  re- 
spectfully report : 

That  they  have  considered  said  petition,  and  in  view  of  the  fact  that 
during  the  present  season  the  temperature  of  the  water  of  the  Potomac  has 
been  so  low  as  to  interfere  with  the  running  of  fish,  the  committee  are 
of  opinion  the  public  interests  require  an  extension  of  the  fishing  season, 
as  asked  for  by  the  petitioners.  The  committee  refer  to  the  accompany- 
ing letter  of  Prof.  S.  F.  Baird,  United  States  Fish  Commissioner,  which 
tbey  pray  may  be  considered  a  part  of  this  report. 


United  States  Commission  Fish  and  Fisheries, 

Washington,  D,  C,  May  17,  1882. 

Sir  :  I  am  in  receipt  of  your  letter  asking  my  opinion  as  to  the  propriety  of  grant- 
ing the  petition  of  the  fishermen  of  the  District  for  an  extension  of  the  open  season 
until  June  15.  This  request  is,  I  think,  an  eminently  proper  one,  and  in  my  opinion 
should  he  granted,  inasmuch  as  the  season  is  at  least  two  weeks  hehind  its  average. 
It  is  quite  safe  to  si\y  that  the  shad  and  herring  on  June  15  will,  on  the  whole,  be  no 
further  advanced  than  they  usually  are  by  June  1.  The  fish  do  not  run  freely  in  the 
river  until  its  temperature  reaches  60'^  and  over,  which  degree  has  not  yet  been  at- 
tained, the  thermometer  yesterday  showing  only  57^. 

I  would  not  recommend  any  change  in  the  general  law.  which  appears  to  be  well 
calculateil  to  secure  the  interests  of  the  community,  but  1  would  be  very  glad  to  see 
favorable  action  taken  by  your  committee  as  regards  the  present  season. 
Yours,  very  respectfullv, 

SPENCER  F.  BAIRD, 

Commissioner, 

,Hon.  Milton  G.  Urner, 

Committee  on  the  District  of  Columlia,  House  of  Representatives, 
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47th  Congress,  )  HOUSE  OF  KBPRESENTATIYES.     (  Eepobt 
l8t  Session.       i  \  No.  1276. 


LEGISLATIVE,    EXECUTIVE,    AND   JUDICIAL  APPROPEIA- 

TION  BILL. 


June  2,  1  "^82. -^Committed  to  the  Committee  of  the  Whole  House  on  the  State  of  the 

Union,  and  ordered  to  be  printed. 


Mr.  Cannon,  from  the  Committee  on  Appropriations,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  6244.] 

In  iiresentiuff  to  the  House  the  bill  making  appropriations  to  provide 
for  the  legislative,  executive,  and  judicial  expenses  of  the  government 
for  the  fiscal  year  ending  June  30,  1883,  the  Committee  on  Appropria- 
tions submit  the  following  report  : 

The  estimates  upon  which  the  bill  is  mainly  based  are  to  be  found  on 
pages  9  to  57,  and  60  to  65,  and  197  and  198  of  the  book  of  estimates. 
The  total  amount  thereof,  added  to  subsequent  estimates  submitted  by 
letters  from  heads  of  the  several  departments  to  Congress  or  to  the  com- 
mittee, aggregate,  in  all,  $21,165,903.65,  of  which  sum  the  committee, 
after  the  most  careful  investigation  possible  of  the  requirements  of  the 
service,  recommend  in  the  accompanying  bill  the  sum  of  $19,777,627.90, 
being  a  decrease  under  the  estimates  of  $1,388,275.75. 

The  appropriations  for  the  current  fiscal  year  for  legisLative,  execu- 
tive, and  judicial  expenses  amount  to  $17,040,679.49,  to  which  sum,  how- 
ever, should  be  added  deficiencies  already  given  on  account  of  that 
service  as  follows:  In  the  General  Land  Office,  $25,000;  in  the  Patent 
Office,  $43,733;  for  the  Pension  Office,  $73,900;  for  stationery.  Interior 
Department,  $4,000;  for  contingent  expenses  War  Department,  $4,500; 
for  the  expenses  of  Congress,  $31,831.  There  is  also  pending  before 
Congress  an  estimated  deficiency  on  account  of  salaries  and  expenses  of 
agents  and  surveyors  and  other  miscellaneous  expenses  of  the  Internal 
JBtevenue  Service,  amounting  to  $210,000,  which  will  necessarily  have  to 
be  provided  for.  Making,  in  all,  the  sum  of  $392,964,  or  $17,433,643.49 
for  the  appropriations  for  the  current  fiscal  year. 

There  are  included  in  the  bill  for  the  ensuing  year  items  which  have 
heretofore  been  carried  in  the  sundry  civil  and  other  appropriation  bills, 
and  now,  for  the  first  time,  are  included  in  this  bill,  aggregating  $381,396, 
Ijirhich,  when  deducted,  make  the  total  of  the  bill  $19,396,231.90,  or 
$1,962,588.41  in  excess  of  the  appropriations  for  the  current  j'^ear,  in- 
cluding deficiencies  as  stated  above. 

The  material  increase  of  clerical  force  which  is  recommended  in  the 
bill  is  on  account  of  greatly  increased  work  in  the  several  bureaus  of  the 
departments  incident  to  the  settlement  of  claims  for  pensions  and  arrears 
of  pensions,  and  is  made  upon  the  basis  of  supplying  sufficient  clerical 


APPROPRIATION   BILL.  3 

Statement  A. — Additional  force  authorized  for  the  purpose  of  fadlitatiny  the  nettlement 

of  pension  cases  and  increase  of  contingent  expenses. 


Bureau  or  office. 


PBK6I0K  OFFICE. 


Clerks  of  c]a884 

Clerks  of  class  3 

Clerks  of  class  2 

Clerks  of  class  1 

Clerks,  at  $1,000  each  . . . 
Cop3  isto,  at  $900  each . . . 
Copyists,  at  $840  each . . . 
Copyists,'  at  $720  each . . . 
'Watchmen,  at  $720  each. 
XAborers,  at  $660  nach. . . 


Per  traveling  and  contingent  expenses. 


SUROSON-OENKRAL'S  OFFICE. 


Clerks  of  class  4 

Clerks  of  class  3 

Clerks  of  class  2 

Clerks  of  class  1 ■. 

Assistuit  messengers,  at  $720  each. 

Watchmen,  at  $720  each 

Laborers,  at  $660  each 

Superintendent  of  building 


o 


817 


$133,200 

75,200 

341,600 

198,000 

140, 000 

96,300 

5,880 

3,600 

12,960 

6,660 


$1, 013. 400 
'       184,000 


YoT  rent  and  contingent  expenses . 


ADJUTANT-GBNBRAL'6  OFFICE. 


37,800 

41,600 

74,  200 

60,000 

4, 320 

2,160 

3,960 

250 


166 


Clerks  of  class  4 5 

Clerks  of  class  3 8 

Clerks  of  class  2 ,  12 

Clerks  of  ckssl |  125 

Assistant  messengers,  at  $720  each '  7 

Watchmen. at  $720  each ...!  7 

Laborers,  at  $660  each 3 


For  rent  and  contingent  expenses 

SRCHETART  OF  WAR'S  OFFICE. 


167 


9.0O0 

12, 800 

16,800 

150,000 

5,040 

5,040 

1,980 


Clerks  of  class  3 

Clerks  of  class  2 

Clerks  of  class  1 , 

Messengers,  at  $840  each 


2 
3 
5 
2 


12 


3,200 
4,200 
6.000 
1,680 


224,290 
20,000 


200.660 
20,00a 


15.080' 


8KC0SD  COMPTROLLER'S  OFFICE. 
Clt^rks  of  class  4 »....., ......r. 

4 
4 

.  •  •  • 

8 

20 

7,200 
6,400 

24,000 

8,000 
9,800 
9,600 

* 

Clerks  of  class  3....... 

13,600 
24,000 

8KCOXD  auditor's  OFFICE. 

Clerks  of  class  1 • 

20 

THIRD  auditor's  OFHCE. 
Clerks  of  class  3 

5 

7 
8 

Clerks  of  class  2 

Clerks  of  class  1 ... 

27,400 

•          nrand  trttAln 

1.210 

1, 742, 430 

mil!- 


4  LEGISLATIVE,    EXECUTIVE,    AND    JUIJICIAL 

Ailditional  force  Ib  authorized  iu  the  followiog  departments  or  baKM 
in  a<t(litioii  to  what  was  .employed  doriDg  the  current  year,  namdv-. 

In  the  Sixth  Auditor's  Office,  51  persons,  at  a  cost  of  *64,000. 

In  tlie  General  Land  Office,  48  persons,  at  a  cost  of  $72,580. 

In  the  Patent  Office,  37  persons,  at  a  cost  of  $67,930. 

In  the  Post  Office  Department,  41  persons,  at  a  cost  of  $49,570. 

In  the  Department  of  Justice,  10  persons,  at  a  cost  of  $9,lo0. 

The  total  number  of  persons  employed  in  the  several  executive  i 
partments  and  their  respective  bureaus  or  offices  at  Washington  qu 
specific  authority  of  law,  during  the  current  year,  is  5,313 ;  the  num 
employed  and  paid  from  miscellaneous  appropriations  is  840 ;  mak 
iu  all,  0,155  actually  in  service  during  the  current  fiscal  year,  at  an 
gregate  cost  of  $7,367,531.82.  The  number  estimated  for  for  the  a 
ice  of  tlie  ensuing  fiscal  year  of  1883  is  7,649,  at  a  cost  of  $9,447,i 
The  Tiumbcr  recommended  in  the  bill  is  7,522,  at  a  cost  per  annm 
$9,19r>,(iU.25. 

statement  B,  which  herewith  follows,  exhibits  in  detail,  by  ban 
or  offices  in  each  department,  the  distribution  of  the  force  above  lefe 
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Xew  legislation  of  an  important  nature  is  recommended  in  the  bill  as 
follows : 

And  hereafter  no  expense  for  printing  exceeding  $3,750,  including  printing  laws, 
jonrnals,  Uills,  and  necessary  printiuc  of  the  same  nature,  shall  be  incurred  lor  any 

session  of  the  legislature  of  any  of  the  Territories. 

«  •  »''  «  #  •  * 

Ajid  the  provisions  of  section  5485  Revised  Statutes  shall  be  applicable  to  any  per- 
son who  shall  violate  the  provisions  of  an  act  entitled  "An  act  relating  to  claim 
agents  and  attorneys  in  pension  ca^es,"  approved  June  20,  1)^8. 

And  the  Secretary  of  the  Treasury  is  hereby  authorized  to  sell  as  waste  t>a|>er,  or 
otherwise  dispose  of,  the  tiles  of  papers  whicli  have  accumulate<l,  or  may  liereafter 
accumulate,  in  the  office  of  the  Auditor  of  the  Treasury  for  the  Post-Office  Dej>art- 
inont  that  are  not  neede<l  in  the  transaction  of  cuiTent  business  and  have  no  |)emia- 
nent  value ;  and  the  proceeds  of  said  sales  he  shall  pay  into  the  Treasury,  and  make 

report  thereof  to  Congress. 

«  «~«  #  #  «  • 

Sec.  4.  That  no  civil  officer,  clerk,  draught^^man,  copyist,  messenger,  assistant  mes- 
senger, mechanic,  watchman,  laborer,  or  other  employ^  shall  hereaft'Cr  be  employed 
in  any  of  the  executive  departments,  or  subordinate  bureaus  or  officers  thereof  at  the 
seat  of  government,  except  only  at  such  rates  and  in  such  numbers,  respectively,  aa 
may  be  specifically  appropriated  for  by  Congress  for  such  clerical  and  other  personal 
services  for  each  fiscal  year;  and  no  civil  officer,  clerk,  draughtsman,  copyist,  mes- 
senger, assistant  messenger,  mechanic,  watchman,  laborer,  or  other  employ^  shall 
hereafter  be  employed  at  the  seat  of  government  in  any  other  office,  or  be  paid  from 
any  appropriation  made  for  contingent  expenses,  or  for  any  specific  or  general  pur- 
pose, unless  such  emploj'ment  is  authorized  and  payment  therefor  specifically  pro- 
vided in  the  law  granting  the  appropriation,  and  then  only  for  services  actually  ren- 
dered in  connection  with  and  for  the  purposes  of  the  appropriation,  from  which 
payment  is  made;  and  section  172  of  the  Revised  Statutes,  and  all  other  laws.aud 
parts  of  laws  inconsistent  with  the  provisions  of  this  act,  and  all  laws  and  parts  of 
laws  authorizing  the  employment  of  officers,  clerks,  draughtsmen,  copyists,  messen- 
gers, assistant  messengers,  mechanics,  watchmen,  laborers,  or  other  employes,  at  a 
diflerent  rate  of  pay  or  in  excess  of  the  numbers  authorized  by  appropriations  matle 
by  Congress,  be,  and  they  are  hereby,  repeale<l;  and  all  details  of  civil  officers,  clerks, 
or  other  subordinate  emplov^s  from  places  outside  of  the  District  of  Columbia,  for 
duty  within  the  District  of  Columbia,  except  temporary  details  for  duty  connected 
with  their  respective  otfices,  be,  and  are  hereby,  prohibited;  and  hereafter  all  moneys 
accruing  from  lapsed  salaries,  or  from  unused  appropriations  for  salaries,  shall  1)6 
covere<l  into  the  Treasury. 

Sec.  5.  That  from  and  after  the  1st  day  of  July,  1882,  and  of  each  year  thereafter, 
the  Secretary  of  the  Treasury  shall  cause  all  unexpended  balances  of  permanent  and 
indefinite  appro]>riations  for  collecting  the  revenue  from  customs  which  shall  have 
remained  upon  the  books  of  the  Treasury  for  two  fiscal  years,  to  be  carried  to  the 
surplus  fund  and  covered  into  the  Treasury.  And  it  shall  be  the  duty  of  the  Secre- 
tary of  the  Treasury  to  include  in  his  next  estimates  to  Congress,  and  annnaily  there- 
after, a  statement  specifying  in  detail  the  number  and  class  of  officers  and  employes 
of  every  grade  and  nature,  with  the  rat«  of  compensation  to  each,  that  may  in  his 
judgment  be  necessary  to  properly  conduct  the  business  of  collecting  the  revenue  at 
each  port  of  entry  in  the  United  States,  together  with  an  estimate  of  the  amounts  re- 
quired for  contingent  expenses  of  the  service  as  cannot  be  otherwise  specifically  pro- 
vided for. 

Sec.  6.  That  the  Secretary  of  War  is  directed  to  transfer  all  the  records  in  the  office 
of  the  Surgeon-General  of  the  Army  from  which  the  evidence  is  furnished  for  the  set- 
tlement of  claims  for  invalid  pensions,  and  also  the  clerks  and  others  employed  upon 
such  records,  to  the  office  of  the  Adjutant-General  of  the  Army,  if  in  his  judgment  the 
work  of  furnishing  such  evidence  will  be  facilitated,  or  the  number  of  clerks  employed 
upon  such  work  can  be  materially  reduced  in  number  by  such  transfer.  •  ♦  •  That 
the  north  half  of  the  east  wing  of  the  Stat^,  War,  and  Navy  buibling,  now  m-cupietl 
by  the  War  Department,  except  the  two  rooms  on  the  second  story  now  accupie<l  hy 
the  Secretary  of  War,  and  the  fourth  storji  and  the  attic  of  the  south  wing  of  tut*  sjiid 
building  now  occupied  by  the  Department  of  State,  shall  be  occupied  by  the  War 
Department  for  the  storage  <»f  records  now  stored  in  insecure  rented  buildings,  and  for 
clerical  purposes  connected  with  said  records.  That  the  partition  wall  separating  the 
corridor  of  the  fourth  story  of  the  east  wing  from  the  fourth  story  of  the  south  wing 
of  the  State,  War,  and  Navy  building  shall  be  removed,  so  as  to  attbnl  easy  access 
from  one  wing  to  the  other  on  the  fourth  story  of  said  building.     That  the  occupancy 
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of  the  north  half  of  the  east  wing,  except  the  two  rooms  aforesaid,  and  of  the  fourth 
story  and  attic  of  the  south  wins  of  the  State,  War,  and  Navy  huilding,  hy  any  por- 
tion of  the  War  Department,  shall  cease  on  the  completion  and  occupancy  hy  the  War 
Department  of  the  west  wing  and  the  center  wing  of  the  said  State,  War,  and  Navy 
bnildln^;  and  that  thereafter  the  north  half  of  the  east  wing,  and  the  fourth  story 
and  attic  of  the  south  wing  of  said  building,  shall  be  controlled  and  occupied  by  the 
Navy  Department  and  the  Department  of  State,  respectively. 


In  reply  to  the  following  letters,  subtantial  copies  of  which  were  ad- 
dressed to  the  heads  of  the  several  executive  departments,  the  matter 
which  is  included  herewith  as  an  appendix  to  this  report  was,  from 
time  to  time,  received  by  the  committee. 

Committee  on  Appropriations, 

House  of  Representatives, 
JFaahingim,  D,  C,  Ftbruary  21,  1882. 

Sir:  By  direction  of  the  chairman  of  the  Committee  on  Appropriations  I  have  to 
request  that  you  will,  at  your  earliest  convenience,  have  the  cooduess  to  cause  him 
to  be  furnished  with  a  statement  which  shall  set  forth  in  number,  name,  class  or  oc- 
cupation, salary  and  wages  or  pay,  information  showing  what  officers,  clerks,  or  other 
employ<?8,  are  now  in  service  in  your  department  who  are  not  specifically  provided 
for  and  appropriated  for,  but  are  paid  from  appropriations  made  by  the  government 
which  are  not  specifically  made  in  the  regular  appropriation  laws,  or  other  laws  in 
t^rms  for  such  purpose,  and,  if  auy  such,  information  as  to  what  fund  they  are 
respectively  paid  from,  and  the  amount  paid  each  per  year,  month  or  day,  and  the 
authority  for  such  payment. 

Also  a  statement  showing,  in  the  same  classification  and  description  above  indicated, 
what  clerks  are  detailed  under  provisions  of  section  166  of  the  Revised  Statutes,  to 
which  bureaus  they  were  originally  appointed,  aud  to  which  detailed. 

The  chairman  directs  me  to  write  that  he  has  deemed  it  better  to  obtain  the  infor- 
mation sought  in  this  way  rather  than  by  a  resolution  of  the  House*  and  doubts  not 
that  his  opinion  will  be  coincided  in  by  the  departments  (to  each  of  which  a  copy  of 
this  letter  is  addressed),  and  that  they  will  cheerfully  co-Operate  with  the  committee 
in  furtherance  of  its  intention  to  have  appropriations  specifically  made  whenever 
practicable,  to  which  end  this  communication  is  written. 

A  portion  of  the  information  sought  has  been  given  in  the  reply  of  the  departments 
to  Senate  resolution  of  May  19  last,  but  the  committee  desire  to  have  a  statement  or 
exhi))it  giving  simply  an  answer  to  the  present  inquiry. 
Very  respectfully, 

ROBT.  J.  STEVENS, 
Clei'lc  Committee  on  Appropriations ^  House  of  Jiepreeentatives, 

Hon.  Charles  J.  Foujer, 

Secretary  of  the  Treasury. 


March  28, 1882. 

Sir:  By  direction  of  the  Committee  on  Appropriations,  I  have  to  request,  referring 
to  your  letter  of  the  2l8t  instant.,  a  printed  copy  of  which  is  herewith  inclosed,  that 
you  will  have  the  goodness  to  submit  estimates  for  whatever  portion  of  the  force  now 
in  service  in  your  departmcut  included  in  said  letter,  as  is  deemed  absolutely  neces- 
sary, and  that  the^e  estimates  shall  exhibit  a  classification  to  conform  to  the  plan  of 
the  estimates  for  1883  already  before  the  committee,  and  that  the  distribution  of  the 
force  in  the  additional  estimates  shuU  be  appropriately  placed  as  in  your  judgment 
seems  best. 

The  committee  also  request  that  in  all  cases  where  in  any  bureau  of  your  depart- 
ment, under  tbe  provisions  of  section  3  of  the  act  of  August  15,  1876  (19  Stat,  at  L., 
p.  169),  clerks  of  a  lower  grade  than  those  providetl  for  in  the  law  are  employed,  you 
will,  in  the  caseof  every  such  bureau,  submit  a  statement  showing  in  detail  what  force 
is  allowed  by  law  and  what  force  is  actually  employed,  and  how  you  desire  that  tht 
appropriations  for  each  of  said  bureaus  shall  Ji)e  made  for  the  fiscal  year  1883,  should 
said  section  3  be  repealed. 
Very  respectfully, 

JAMES  C.  COURTS, 
Assistant  Clerk  Committee  on  Appropriations j  House  of  lieprvsentaticts. 

Hon.  Robert  T.  Lincoln, 

Secretary  of  War, 

H.  Kep.  1276 3 
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Department  of  State, 

Wadhingtotif  February  28,  X882. 

8iR :  I  have  the  honor  to  acknowledge  the  receipt  of  the  letter  addressed  to  me  on 
the  2l8t  instant  by  order  of  the  committee,  and  in  answer  thereto  to  say  that  there 
are  in  this  department  no  officers,  clerks,  or  other  employes,  who  ai-e  not  specifically 
provided  for  and  appropriated  for,  but  are  paid  by  appropriations  made  by  the  gov- 
ernment, which  are  not  specifically  made  in  the  regular  appropriation  laws,  or  other 
laws,  in  terms  for  such  purpose,  unless  the  following  shall  be  held  to  come  within 
that  description,  viz : 

Paid  from  the  appropriation  for  "  contingent  expenses,  Department  of  State."  Mis- 
cellaneous items:  J.  D.  Townley,  plimiber :  M.  Durkin,  extra  laborer;  R.  H.  Wilkin- 
son, extra  laborer;  Ralph  Singleton,  extra  laborer;  John  Baltimore,  extra  watchman. 

Paid  from  the  appropriation  for  "packing  the  laws,"  &c. :  Albert  M.  Noyes,  packer. 

And  that  there  are  no  clerks  in  this  department  detailed  under  the  x)rovisions  of  sec- 
tion 166  of  the  Revised  Statutes. 

1  have  the  honor  to  be,  sir,  vour  obedient  servant, 

FRED'K  T.  FRELINGHUYSEN. 

Hon.  Frank  Hiscock, 

Chairman  of  the  Committee  on  Appropriations j  House  of  Bepresentaiives. 


Department  of  Justice, 

Washington,  February  23,  1882. 

Sir:  Complying  with  the  request  of  your  committee,  dated  the  2l8t  instant,  I  have 
the  honor  to  inclose  for  your  information  a  statement  showing  the  number,  name, 
class  or  occupation,  salary  or  pay  of  all  officers,  clerks,  or  other  employes  of  the  De- 
partment of  Justice  not  specifically  provided  for  and  appropriated  for,  as  well  as  the 
Acts  of  Congress  by  authoriry  of  which  they  are  employed  and  paid. 
Very  respectfully,  your  obedient  servant, 

BENJAMIN  HARRIS  BREWSTER, 

A  ttomey-  General, 
Hon.  Frank  Hiscock, 

Chairman  Committee  on  Appropriations,  House  of  Representatives. 


List  of  officers,  clerks,  and  other  employ^  of  the  Department  of  Justice  not  specifically  pro 

videdfor  by  apj)ropriation. 


Name. 


Occupation  or  class. 


J.  S.  Blair 


Assistant,  Court  of  Claims . . 


Authority. 


A.  D.  Robinson do 

G.C.Win^ do 

F.  J.  Lippitt do 

J.C.Fay do 

LS.Lyon 

T.H.  Wright 

H.N.  Ralston 

T.H.  Barlow 

B.  Cameron 


A.  B.  Newcomb ... 


C.  E.  Woods  . 
G.  H.  Moore. 


W.  Haight 


Charles  Lee. 
Z.  L.  TidbaU 


J.  W.  Bowman 


do 

Clerk 

Copyist 

Assistant  messenger. 
General  agent 


Special  agent 


Cleik.. 
do 


Collecting  criminal  statistics 


Driver ^ 

Special  agent 


.do 


$4,000  per  annum  .... 

$3,004  per  annum 

$2,500  per  annum 

$2,500  per  annum 

$2,500  per  annum 

$2,000  per  annum 

$100  per  month 

$900  per  annum 

$720  per  annum 

$3,750  and  traveling 
expenses. 

$2,190  and  traveling 
expenses. 

$1,200  per  annum  .« . . 

$1,500  per  annum,  tem- 
porary. 

$1,200  per  annum 

$720  per  annum 

$2, 500  per  annum 

$1,200  per  annum 


Defense  claims  against  Uni- 
te<l  States,  act  March  3, 
1881. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Prosecution  of  crimes,  act 
March  3,  188L 
Do, 

Do. 
Do. 

Support   of  convicts,    act 

March  3, 1881. 
Contingent  expenses. 
Prosecution  of  crimes,  act 

March,  1881. 
Do. 
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Post-office  Department, 

Washington  J  D.  C,  March  4,  1882. 

Sir  :  In  reply  to  your  letter  of  the  2l8t  February,  I  have  the  honor  to  state,  for  the 
information  of  the  Committee  on  Appropriations,  that  the  table  marked  A  contains 
a  list  of  the  employes  in  the  office  oi  the  topographer  of  the  Post-Office  Department. 
They  are  paid  out  of  the  sum  of  $50,000  appropriated  for  that  purpose  in  the  post- 
office  appropriation  bill. 

In  this  connection  it  is  proper  to  say  that  for  the  ensuing  year  these  employ^  hare 
been  estimated  for  specifically  in  the  executive,  legislative,  and  judicial  appropriation 
bill. 

Table  B  contains  a  list  of  the  einploy<^s  paid  out  of  what  is  known  as  the  '^  tempo- 
rary "  and  **  lapse"  funds.  With  the  exception  of  the  people  paid  out  of  the  railway 
mail-service  fund,  these  two  lists  embrace  all  the  employes  in  this  department  who  are 
not  specifically  appropriated  for. 

In  response  to  the  second  paragraph  of  yonr  letter,  I  have  to  say  that  table  C  oon- 
tains,  so  far  as  the  records  of  this  department  show,  a  list  of  all  clerks  who  were 
appointed  to  one  office  and  are  at  present  employed  in  another. 

I  have  omitted  to  send  a  list  of  the  employes  paid  out  of  the  railway  mail-service 
fund. 

In  yonr  letter  to  the  chief  clerk  of  this  department,  dated  March  3,  you  stated  that 
the  enumeration  of  such  officers  and  clerks  was  not  asked  for. 
Very  respectfully, 

T.  O.  HOWE, 
Postmaster'  General. 

Col.  Robert  J.  Stevexs, 

Clerk  Committee  on  Appropriations y  House  of  JRepresentatives, 


A. 


Xame. 


Charles  E.  Gorham 

A.  F.  Dinsmoro 

William  B.  Todd 

Lewis  R.  Taylor 

Jaine8  M.  Borden 

C.  ClainDce  Poole 

raiilKahnel 

Stillmau  McCatbran 

A  nton  Coe 

John  W.  Morgan 

Miss  Rita  Howard 

Mra.  S.  B.  Cnshing 

Miss  Pauline  KiJp 

Mrs.  Mary  Hitz 

Miss  M.E.  Stabler 

Miss  Etta  B.  Eakle 

Miss  Ella  Keene ' do 

Miss  J.  H.  Kossiter I do 

Mrs.  £.  R  Com  pton ! do 

do 

do 


Class. 


j  Annual  j 
corapen- 
I  satioB. 


Draugbtsman 

do 

do 

do 

do 

do 

do 

do 

do 

Map  mounter 

Corresponding  clerk 

Map  colorist 

do 


do 
do 
do 


Mrs.  M.  V.  Benkcrt 
Miss  J.  W.  Tannabill 

Miss  Mary  Kramer i do 

MissS.  H.  "Whittlesey do 

Miss  Mamie  Leary do 

Mrs.  Kate  E.  l*arker do 

Mrs.  Lily  W.  Foster ,  Temi)orary  clerk 

Miss  Emma  J.  Lindsey- .  - do 

Miss  Anne  S.  Peddicord ..'. do 

Miss  E.  M.  Fuller ' do 

Mrs.  Jiiue  A.  Converse . .  J do 

Aliss  Agnes  P.  Otis do 

Miss  Kate  Birrane do  ....' 

Mrs.  Imogfue  H.  Sykes do 

(leorge  H7 Morgan \  Assistant  map  mounter. . . 

Alfred  Lowrj' I  Watchman  (night) 

R.  N.  C.  Riker Messenger 

Honrv  C.  Smith ,  Watchman  (day) 

Charles  Millignn Messenger 


Office. 


$1,800  ' 

1,800 

1,600 

1,600 

1,600 

1,400 

1,400 

1,200 

1,200 

1,200 

1,200 

1,200 

1.200 

1,000 

1,000 

1,000 

900 

9fK) 

900 

900 

900 

900 

900 

900 

900 

900 

900 

900 

900 

900 

900 

900 

900 

720 

720 

720 

660 

360 


Office  of  the  topographer. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Da 
Da 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Da 
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B. 


Name. 


Charles  H.  Laird 

Mrs.  Mary  Mainford  . . .. 
Mias  Ellen  D.  Patton  . . . 

Miss  Annie  Eckbert 

Miss  Bethia  Gittings  . . , 

A.  B.  Horlbat 

Miss  J.N.  Hunt 

Mrs.  Marie  Ginesi 

Mrs.  A.  W.  Sabine 

Mrs.  Panline  Gordon . . . . 
Mrs.  Mary  £.  Berrian  . . . 

Miss  AUie  G.  Jones 

Miss  Emily  Vincent . . . . 

F.W.Edmonds 

Miss  Jennie  W.  Irwin  . . 

N.  T.  Miller 

Mrs.  Jnlia  C.  McKelden. 
Miss  Annie  T.  Gordon . . 

James  Boss 

G«orge  Henderson 

Georg9  McLaine 

BertM.Sto<ldard 

Hichard  J.  Ferriss 

Frank  D.  Hester 


Temporary  clerk. 
do 


do 

do 

do 

do 

do 

do/ , 

do 

do 

do 

do 

.-do 

do 

do 

do 

do 

do 

Temporary  laborer , 

Temporary  fireman 

Temporary  laborer , 

, do , 

Temporary  messenger . . . 
, do 


$900 
600 
900 
600 
600 
900 
600 
900 
600 
900 
720 
720 
900 

1.000 
720 

1,200 
720 
600 
480 
720 
660 
660 
600 
600 


Office. 


Third  Assistant  Postmaster-General. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Division  of  Mall  Depredations. 
Third  Assistant  Post9iaster*General. 
Superintendent  Money-Order  System. 
Third  Assistant  Postmaster-GeneraL 
Division  of  Mail  Depredations. 
Third  Assistant  Postmaster-General. 

Do. 

Do. 
Disbursing  Clerk  and  Superintendent. 

Do. 
Second  Assistant  Postmaster-GeneraL 
Office  of  the  Postmaster-General. 

Do. 


C. 


Name. 


Class. 


Annual  '     Office  to  which  ap* 
salary.  pointed. 


Beckley,  Rosier  D Clerk  of  class  one . 

Birckhead,  James  R do 


$1, 200  00 
.|  1.200  00 
Pe  Bonceray,  Alfred . . .   Clerk  of  class  1 ,  000 .    1, 000  00 


Gould,  Ashley  M !  Clerk  of  class  one . 


Lightfoot,  Henry. 


PoweU,  William  H 


Regular  laborer. . . 
Clerk  of  class  two . 


Ross,  James Regular  laborer. . 


1,200  00 
660  00 

1, 400  00 
660  00 


Office  of  the  Sui)er- 
intendentof  Foreign 
Mails. 

Office  of  the  First  As- 
sistant Postmaster- 
Genel'al. 

do 


Office  of  Superintend- 
ent Money-Order 
System. 

Oftfce  of  First  Assist- 
ant  Postmabter-Gen- 
eral. 

do 


do 


Office  where  employed , 


Office  of  First  Assist- 
ant Postmaster-Gen- 
eral. 

Office  of  Superintend- 
ent and  Disbursing 
Clerk. 

Office  of  Second  As- 
sistant Postmaster- 
General. 

Office  of  Mail  Depreda- 
tions. 

Office  of  Superintend- 
ent and  Disbursing 
Clerk. 

Office  of  Superintend- 
ent    Railway    Mail 

Office  of  Third  Assist- 
ant Postmaster-Gen- 
eraL 


Navy  Department, 
Washington  y  Februiiry  24,  1882. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  2l8t  instant, 
requesting  a  statement  of  the  temporar>'  clerks,  &€.,  employed  in  this  department, 
^ving  their  names,  occupation,  salary,  appropriation  from  which  paid,  and  authority 
tor  such  payment. 

I  inclose  nerewith  a  detailed  statement  giving  the  desired  information  so  far  as  the 
department  is  able  to  do  so.  In  the  cases  of  tne  watchmen  who  are  paid  from  the 
appropriations  coming  under  the  cognizance  of  the  various  bureaus,  it  is  proper  to 
state  that  before  the  department  moved  from  the  old  building  into  the  new  quarters, 
the  number  of  watchmen  then  allowed  by  law  was  insufficient  for  the  care  of  the 
building  and  its  ]^)rotection  against  fire,  from  which  cause,  on  several  occasions,  it 
came  ve  ry  near  being  entirely  destroyed.   . 

Upon  removal  into  the  new  building  it  was  found  that  the  present  force  was  abso-, 
lutely  n  ecessary  for  the  protection  of  tlie  public  property  in  it  and  in  the  old  building, 
which  is  still  occupied. 
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I  also  Inclose  a  statement  showing  the  nnmber  of  clerks  borne  on  the  rolls  of  the 
Bureau  of  Provisions  and  Clothing  and  employed  in  the  office  of  the  Secretary  of  the 
Navy  and  the  Bureau  of  Equipment  and  Kecmitiug,  as  authorized  by  section  166  of 
the  Revisecl  Statutes. 

The  distribution  of  these  clerks  was  found  to  be  necessary  and  proper  for  the  bet- 
ter dispatch  of  the  public  business. 

Estimates  for  the  librarian,  assistant  librarian,  and  two  clerks  of  the  second  class  in 
the  office  of  Secretary  of  the  Navy  have  been  submitted  with  those  for  the  clerical 
force  of  the  department  for  the  next  fiscal  year,  and  are  included  in  the  book  q{  esti- 
mates preparea  by  the  Secretaiy  of  the  Treasury. 
Very  respectfullv,  your  obedient  servant, 

WILLIAM  H.  HUNT, 

Secretary  of  the  Navy. 
Hon.  Frank  Hiscock, 

Chairman  of  Committee  on  Appropriations j  House  of  Representatives. 


Statement  of  clerks  in  Xary  Department  home  on  roll  of  one  bureau  a$id  detailed  to  anothery 

appropriate  for  under  Bureau  of  Provisions  and  Clothing, 


Name. 


H.S.  Thompson. 
A»  T.  Jenckea  . . . 


Detailed  to  and  employed  in  Secretary's  OJ/lce. 

M.S.  Thompson 

To  Bureau  of  Equipment  and  BwruiHng. 
A.  T.  Jenckes 


Grade  of  office. 


Seeond-clMS  clerk 
Pirst-class  clerk .. 


Second-class  clerk 


First-class  clerk 


Salary. 


11.400  0» 
1.200  00 


1,400  00 


1.200  00 


APPROPRIATION  BILL. 


39 


o 

.a 

*^ 


-si 


w  «  s  a  ST"  s  ^ 

^  «  ■♦J  g  ♦*  M«-*a  b 
O*-.  §*^  g'-H  §•-. 


el  bC 
2  ^ 

eS  p 

^^ 
£00 


s^ 


|Z5 


e3  el 
}25 


^ 


000 


.a 

> 
&  • 

•r*  Jl 

A     - 

C6fO 


OS 


®  ^  * 


P(« 


P.P  Es  c<«  ^1 

a"*  AS  e-5  £.3 

estJ  «,a  e8^  ««^ 

o3g  g  a-|c  a 
®  >-s2  5.2  §.2  Jt! 

^^•■4    ^^m^    ^^^^    ^•^J 

"3  ^j**  ^s*  >-,'3  >» 
^     ;z5     ^     ^ 


.a  «  E 


1^- 


ee  fli  2  u 


ua    .a    ,d 


0        9 
&       0. 


fl     a 
o     o 

s    a 


9  S  S     o 
o  o  a     o 

san    5 


S5    l:    S    2 


S-S.J 


o  s  o 

ssa 

f-  »  M 
OP® 

si's 


a   '   " 


a 

a 

o  a  a  5 

S  S  2  '- 

C   fr<  fc<  "^ 


s 


§ 
a 


a 

o 

a 


.a    ,d     U3 
••A     -td     -•» 


a 
o 

a 

e 
0. 


a 

o 

a 

u 

01 


a 

o 

a 

u 


ua.a,d^u3 

•«^  ■*»  4a  «» «» 

a  fl  a  a  a 

•  o  o  o  o  o 

aaaaa 

bl    (4    (4    »4    M 


s^ll^  §  I  i  S  I  ilSIE  §1      § 


55 
§§ 

aa 

»4    hi 

9  9 
A0^ 

Si 


a 


00 

o 
Si 


v. 

I" 


42 


40 


LEGISLATIVE,    EXECUTIVE,    AND   JUDICIAL 


1 

.S 

a 


o 

o 
O 


a, 


9 


1 


'a 

••* 

A 

o 

•a 
a 
a 


'^ 


c 

a 


« 

^ 


I 


,     O 


V 


'A 


IS 


a 
go* 


i 

9 


II 

*—  s 

C   CS 


5.i: 

a  s 


§ 


o  o  o 


o  c  o  o  o  o 


oa.oosoc9 


i" 


25 

So 
?« 

i| 

fl£ 

o 

^? 

a.pO 

fiifa 


a 
o 


a 
o 

S 
a. 


aaaaaaaaa;.esaSaa 

PUP   U.P   PPPP?|A,b^Phi 

a,a.a.a.a.a.a.a.a.  .o  s.S  && 

•  ^1 


.a^^axxi^a 

-*^  «>  -^^  ■ta' -W  «d 

a  a  a  a  a  a 
c  c  o  o  o  o 

E3SSSS 
p  p  p  p  p  p 

«  V  $  $  ^  ® 
a<a<a>a«p<o« 

^—  ^     ,-,. J.-,        1.^  i-C  >A  lA  tA  tO 


'^g 


js  •  :  •  :  • 

"**  !        !    !    ! 

S  ■••  «d  .d*  -t^   Ad 

S  a  a  a  a  a 

.  e  o  o  o  © 

S  SSSSS 

a«  u  (•  p  b  k 


a  fl 

o  o 

a  e 

^  t 


a 


■0 


R 

'A 


0. 
tf 


O 

O 


ccrccccccccc 


e; 

a* 

;  xf-^i  C  C  C  ©  O  O 

;.a  a'S'TS'ccTS'w 


a 


t 

CS 

sT 

e: 
a  X 


C' 


:  :  I  !  I «  ^  !  I  I  !  '. 
:  .  :  I  o   :  :  :  :  : 

■♦*  !  I  I  I  !   I  !  '  •  I 
a  •  •  •  •  •   .  •  •  •  t 

a  :  !  !  I  :  '.:'!: 
^•^  •  •  I  •  •  •  •  •  •  • 

^  .  •  .  •  •  .  •  •  • 

a ! 

a. 


•aS^^^ 


)  C  3 


c^ 


a 

rS 

e 

§ 

•S 

a. 

© 


o©©oo©oo  ©Q  CO©©©   eeeoso 


e©ooo©©©o 


c 

a 

a 

:^ 


© 


u 

•^ 


c  a  ©  ©  ©  © 


a 
o 

I 

es 

P 

>» 

> 


E 

a. 

©"bi 

Wa 

Ei 


©  ©  e  c  © 


^  ct 


a 
S 

r 

et 

a. 

► 

eB 


13      Ji 


a 

0 

s 

s 


2 


•2 

© 

a 


e 
C 


a 


5    £ 


5^ 


=« 


C  e3 


J*  —  3  5i  *  ® 

sc-Si,  2  ax 
c  B  *  «^    . 


o 

•< 
ac 

a 
5  • 

o 


5 

5 

ai 


a. 
e 


es 
O 

» 

a 


s   •  a  _ 


©•a 


=     I 


5       P5 


a 
c 
c 


APPROPRIATION   BILL. 


41 


S 


CM 


CO 


«8 


as 


! 

c 
c 


7  a^^ 
o-S  a  a 

S'O  o  o 

SsSS 

«  s  *•  «- 

CI  - :  "2  o 


a  a 

o  o 

s  a 

a  p. 

I  E 


a 
o 

a 


-5  a 
p  a  a 

•ft  aa. 


a 
o 

a 


J3  J3 

a  a 

s  o 

aa 

Ir  ^- 


,a,a,aA 
-*«  *^  «A  «A 

a  a  a  a 
o  o  o  o 

aaaa 

b  b  U  u 


^     js.au3 


a 

o 


a  a  a 
o  o  o 


a    aaa 


04 


bl    tl    t* 

«  «  o 


>uu 


I  lit 


h5  ©  «    . 


42  LEGISLATIVE,    EXECUTIVE,    AND   JUDICIAL 

Office  of  Public  Pbixtkr, 

Washinatony  March  7, 1882. 

Sir:  In  reply  to  the  letter  of  inquiry  from  the  clerk  of  the  Committee  on  Appro- 
priations, dated  March  4,  lSd2,  I  beg  leave  to  make  the  following  statements  aud 
suggestions : 

The  **  Office  of  the  Public  Printer/*  as  provided  for  in  the  legislative  appropriation 
act,  is  for  the  following-named  force  and  the  salaries  paid: 

Public  Printer $3,C(I0 

Chief  clerk %m 

3  clerks  of  class  4  (one  of  whom  is  disbursing  clerk) 5,400 

1  clerk  of  class '2 1,4IR) 

1  clerk  of  class  1,  for  Congressional  Record 1,'iOO 

Total '. •. 13,riOO 


In  addition  to  the  above  force  there  are  employed  in  the  **  Office  of  the  Public 
Printer"  (and  they  are  actually  neceasary  to  carry  on  the  legitimate  business  of  the 
office)  and  paid  for  out  of  the  appropriation  for  printing  and  binding,  the  following- 
named  persons : 

W.  H.  Collins  (accounts,  &c.),  act  of  June  20,  1878 $1,600  00 

M.  W.  Mitchell  (estimates),  at  $4  per  day 1,252  Oil 

A.  A.  Allison  (estimates),  at  $4  per  day 1, 2S2  Oi» 

M.  \V.  ChoUar  (assistant  to  disbursing  clerk),  at  $4  per  day 1, 252  00 

D.  Nicholson  (telegraph  operator),  at  84  per  day 1, 252  00 

I.  P.  Berthrong  (telephone  operator),  at  $4  per  day 1,252  00 

W.  H.  Smith  (in  charge  of  Record  in  Senate  lobby),  at  $3.20  per  day 1, 001  60 

A.  8.  Defrees  (metwenger  to  Public  Printer),  at  $3.20  per  day 1,001  60 

H.  K.  Collins  (recording  clerk),  at  $3  per  day / 939  00 

James  Craerin  (messenger),  at  $2  per  day ti26  00 

John  Butcher  (messenger),  at  $2  per  day 626  00 

Total V. 12,0»4'20 

Making  the  total  disbursements  for  service  rendered  in  the  office  of  the  Public 
Printer  $25,694.20. 

In  my  opinion  these  should  ail  be  provided  for  in  the  appropriation  for  the  Pablic 
Printer  and  his  clerks,  ^vith  the  following  increases,  and  my  reasons  therefor: 

Salary  of  the  Public  Printer $5,000  00 

Chief  clerk 2,500  00 

1  disbursing  clerk 2,250  00 

2  clerks  of  class  4 3.600  00 

2clerkerof  class  3 3,200  Ou 

3  clerks  of  class  2 4.200  00 

5  clerks  of  class  1  (2  clerks  for  Congressional  Record,  1  stenographer,  1 

telegraph  operator,  and  1  telephoner) 6, 000  00 

1  clerk  at  $1,000  per  annum 1,000  00 

1  messenger : 900  00 

1  laborer 840  00 

Total : 29,490  00 

An  increase  over  the  amount  now  paid  of  $3,796.80. 

The  bulk  of  this  increase,  however,  is  in  the  additional  compensation  asked  for  for 
the  Public  Printer,  the  chief  clerk,  and  the  disbursing  officer. 

When  the  office  of  Public,  then  Congressional,  Printer  was  first  established  the  sal- 
ary was  fixed  at  $4,000  per  annum,  and  he  was  required  to  give  a  bond  in  the  sum  of 
$80,000.  At  this  time  the  disbursements  reached  abont  $1,000,000  per  annum,  and  tbf 
office  was  less  than  one-fourth  its  present  size,  and  only  employed  about  five  hundred 
people. 

In  1876,  **in  the  interests  of  economy,"  the  salary  was  reduoed  to  $3,600  per  annum  and 
the  bond  increased  to  $100,000. 

The  Public  Printer  now  disburses  over  $2,000,000  per  annum,  employs  over  2,000 
people,  and  the  office  is  over  four  times  as  large  as  wnen  first  established ;  and  as  a 
simple  act  of  justice  the  salary  should  be  on  a  par  with  positions  of  like  trust  and 
responsibility,  and  placed  at  least  at  $5,000  per  annum. 
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The  Chief  Clerk,  like  the  Public  Printer,  shoald  **be  a  practical  printer  and  versed 
in  the  art  of  bookbinding."  The  duties  are  very  onerous,  for  the  executive  work  of 
the  establishment  devolves  on  this  officer.  At  present  the  salary  is  i$2,0()0  per  annum ^ 
i;^hile  suboi'dinate  positions,  those  of  Foreman  of  Printing  and  Foreman  of  Binding, 
each  receive  an  annual  compensation  fixed  bv  law  of  $2,100.  The  Chief  Clerk  should 
get  $2,500. 

The  present  disbursing  clerk  has  filled  the  position  for  21  years.  He  is  not  a  bonded 
officer — the  Public  Printer  being  responsible  for  all  moneys  disbursed.  But  as  the 
disbursing  clerk  makes  good  any  loss,  disbursing  as  he  does  nearly  $200,000  per  month, 
he  should  receive  the  same  compensation  as  like  positions  in  the  executive  depart- 
ments, namely,  $2,250  per  annum. 

When  Congress  sent  the  Congressioiuil  Record  to  the  Government  Printing  Office  it  • 

Srovided  for  one  clerk  of  cla^  one  to  keep  the  accounts.  In  addition  to  this  clerk  we 
ave  found  it  uecessaiy  to  keep  an  additional  clerk  at  the  Capitol,  and  during  ni^ht 
sessions  receives  no  extra  compensation.  During  the  time  Congress  is  not  in  session 
he  assists  in  the  office.  He  should  be  made  one  of  the  first  class  clerks  included  in 
iny  estimate  of  five. 

Hoping  that  the  information  contained  in  the  foregoinfl^  statement-s  are  in  compliance 
with  the  letter  of  inquiry,  and  that  the  suggestions  will  meet  with  favorable  consid- 
eration, 

I  am,  sir,  yours  respectfully, 

A.  F.  CHILDS, 

Chief  Clerk. 

Hon.  Frank  Hiscock, 

Chairman  Committee  on  AppropriationSy  House  of  Representatives, 


Treasury  Department,  Office  op  hie  Secretary, 

Washington^  D,  C,  Marek  8,  1882. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  2l8t  ultimo,  asking  to- 
be  furnished,  for  the  use  of  tne  chairman  of  the  Committee  on  Appropriations,  with  a 
statement  wnich  shall  set  forth  in  namber,  names,  class  or  occupation,  salaries  and 
waives  or  pay,  Information  showing  what  officers,  clerks  or  other  employ<^  are  now  in 
service  in  this  department,  who  are  not  specifically  provided  and  appropriated  for, 
but  are  paid  from  appropriations  made  by  the  government  which  are  not  specifically 
made  in  the  regular  appropriation  laws,  or  other  laws  in  terms  for  such  purpose,  and  if 
an^  such,  information  as  to  what  fund  tney  are  respectively  paid  from,  and  the  amount 
paid  each  per  year,  month,  or  day,  and  the  authority  for  such  employment.  Also,  v 
statement  showing  what  clerks  are  detailed  under  the  provisons  of  section  166  Revised 
8tatues,  to  which  t)ureaus  they  were  appointed  and  to  what  detailed. 

In  reply,  I  have  to  state  that  I  transmit  herewith  a  statement  setting  forth  in  detail 
the  information  above  requested,  so  far  as  relates  to  the  department  m  Washington, 
with  the  exception  of  the  Bureau  of  Engraving  and  Printing,  a  statement  covering 
which  is  now  being  prepared,  but  owing  to  the  large  number  of  employ^  therein,  who 
are  paid  from  appropriations  in  bulk,  it  will  re<jnire  from  a  week  to  ten  days  to  com- 
plete it.    As  soon  as  completed  the  statement  will  be  transmitted. 

The  information  concerning  other  employes  of  this  department  employed  outside  of 
Washington  is  also  being  prepared  and  will  be  forwarded  at  the  earliest  date  practi- 
cable. 

Very  respectfully, 

CHAS.  J.  FOLGER, 
Sea'etary, 

Mr.  Robert  J.  Stevens, 

Cierk  to  Committie  on  Appropriations,  House  of  EepresmtuV.ves, 
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LEGISLATIVE,    EXECUTIVE,    AND    JUDICIAL 


Employes  in  Treasury  Department  not  specifically  provided  for  in  the  appropriation  lav*. 


No. 


3 
4 

5 
6 

7 


2 

3 

4 

5 

6 

7 

8 

0 

10 

11 

12 

13 

14 

15 

16 

17 

18 

1 


2 
3 

4 
5 
6 


^•iri<SS?fo?L~-  A»thorit,-«d««A 


priatioD  for 


BECRETART'S. 

IHrdsion  of  Warrants,  ] 
Estimates  ai\d  Ap- 1  . 
propriatums.  1 

Bowen,  Eixin  W $1, 400  00 


Lloyd,  De  Los 

Bamsdall,  Clara  R. . . . 

Kirkwood,  Rebecca  E . 

Hurlbard,  Rebecca  C . 

Kerstine,  Robert  C  . . . 

McElbixmy,  David  E . 

Division  of  Stationery, 
Printing,  and 
Blanks. 

Kimball,  E.S 

Foster,  Daniel  S 

Gatley,  William  A . . . 

Sbepard,  H.  L 

Tavlor.RB 

Bickford,W.C 

Hall,  James  T , 

Spencer,  B.F 

Yoang,  F.J 

Clark,  George  L 

Goodwin,  E.  A 

Johnson,  F.E 

Smith,  Charles  H 

Butler,  George  W  — 
Davidge,  Richard  W  . 
Henderson.  Richard.. 
Hnbbnrd,  Edward . . . . 
Ritner,  WUliamD... 
Sessford,  Andrew 


1,200  00 
900  00 
900  00 
*75  00 
720  00 
660  00 


Martin,  James 

Sessford,  Winfleld  S. 

Paul,  Jennings 

Emanuel,  Minich  — 
Dowling,  Frank 


f8  00 


1,800  00 

1,800  00 

1,800  00 

1,  800  00 

1,600  00 

1.600  00 

1,400  00 

1,400  00 

1,200  00' 

1,200  00 

1,200  00 

1,200  00 

840  00 

840  00 

720  00 

840  00 

720  00 

1,565  00 


f4  00 
t4  00 
t4  00 
t2  50 
t4  00 


Division  of  Internal 
Revenue  and  NavU 
gation. 

Richardson,  John  A . . 

Division  of  Captured 
and  Aban  aoned 
Property. 


;5  00 


Clerk 


...do 
...do 
...do 
...do 


Preparation  of  re- 
ceipts, expendi- 
tures, and  appro- 
priations. 


Asst.  messenger 


.do 
do 
do 
do 


Laborer i....do 


Clerk 


Clerk  fourth  class 

....do 

....do 

do 

Clerk  third  class.. 

do 

Clerk  second  class 

do 

Clerk  first  class... 

....do 

....do 

do 

Messenger 

do 

Asst.  messenger .. 

Messenger 

Asst.  messenger . . 
Binder 


do 

,  ...do 
— do 
, ...  do 
,...do 


Clerk 


Noerr.  Martin  L. 


2, 750  00  I  Examiner   of  ar- 
I  chives  and  records. 


Fessenden,  William 


Ejiox,  Samuel 


1,800  00    ...do 


Suman,  John  J 


Frisby,  Mrs.M.  M. 


1,600  00 

1,400  00 

660  00 


M\\UT,Mr«.C.^  . 
*  Per  moul^.  * 


Examiner  of  titles 
and  lands. 

Examiner  of  rec- 
ords and  clerk. 


Laborer 


Collecting  revenue 
from  customs. 


— do , 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

Contingent  e  x  - 
penses  Treasury 
Department. 

...do 


do 

do 

.do 

do 


Collectingxevenue 
fi-om  customs. 


Examination      o  f 
capt  u  r  e  d    and 
abandoned  prop- 
erty. 

...  do 


AntboritT— Letter  Si 
retary  \br  il,  im. 


Antboritj— Letter^ 

reUrTOct31,ia81. 
Aathority— Letter  §1 

retar^  Mar.  9,  Ififi. 
A  a  thoritT— Letter  Si 

reUr^r  Mav  7,  U8L 
Antbority— Letter  St 

retAT^OctiiaSL 
Authority — L^terSt 

retary  Jan.  la,  1I&. 
Anthoritv — Lett«-$( 

retary  Feb  1^  l^L 


Section  2646  R  S  s 
letters  of  the  Sra 
tarv  of  the  Treswr 

Uio. 

Do. 

Do. 

Do. 

Do. 

Do, 

Do. 

Do. 

Da 

Da 

Da 

Da 

Da 

Do. 

Do. 

Da 

Do. 
Section  3787  R  &  i 
act  Mar.  3, 188L 

Do. 
Do. 
Da 
Da 
Do. 


For  custody,  care. 

and  protection  of 

lands,  &.C. 
— do 


.do 


do... 


Section  2746  R  S.  J 
letter  Secretarv  Tw 
nry  Aug.  18, 1890. 


Sundry  civil  act  JH 
3, 18^1,  and  letter :; 
retary,  July  2, 1» 

Sundry  civil  act  U 
3. 1881.  and  letters 
retary  Aug.  L.  lifTt 

Sundry  civil  act.  H 
3, 1881,  and  letter^ 
retary  Mar.  14. 1^ 

Sundry  civil  act.  K 
8, 1881,  and  letterS 
retary  Dec  4, 1880. 

Act  Mar.  3,  1881.  a 
letter    of    Se«-refci 
Feb.  23, 1882. 
Da 


\^^cA3K^^  v&j^'^^s&.^'^s  excepted}. 


APPROPRIATION   BILL. 
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JEmploy^  in  the  Treasury  Department  not  specifically  provided  for y  if-c, — Continued. 


5fo. 


Office  and  name. 


Salary. 


2 
3 

4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
16 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 


6ECBET  SERVICE 
T18I0N. 


Dl- 


Brooks,  James  J 3,500  00 


Gage,  Roscoe  W 

Cowie,  John  G 

Hannan,  L.  D 

Rock,  George  A  . . .". . 

Douglas,  H.  J 

MUler,  Charles 

Abbott,  E.A 

Bauer,  M.  G 

Burnett,  H.M 

Dnunmond,  A.  L  — 
Finnegass,  Henry  . . . 

Gilkinson,  D.  H 

Hall,  Wallace  H 

Mcllrath,  James  P. . 

Perkins,  G.B 

Rathbone,£.  G 

St'Odman,  £.  M 

Scanlon,  James  J . . . 

Tj'well,  P.D 

Van  Hom,M.D 

Wild,  A.  F 


2,000  00 
1,800  00 
1,400  00 
1,400  00 
1,  400  00 
1, 100  00 

*5 

*5 

*4 

*7 


00 
00 
00 
00 


*6  00 
•*6  00 
*5  00 
*5  00 
*6  00 
*7  00 
'5  00 
*5  00 
''tt  00 
*5  00 
'5  00 
00 
00 
00 
'3  00 
*3  00 
*3 
*3 

*2  00 
t20  00 
120  00 


*4 
-4 
*4 


00 
00 
50 
00 


Grade  or  occupa- 
tion. 


Chief 


Chief  clerk 

Finance  clerk 

Record  clerk 

Custodian 

Clerk  second  class 

Index  clerk 

Operative 

....do 

do 

....do 

do 

do 

do 

...do  

do 

do 

do 

do 

do 

....do , 

do 

Ass't  operative  . . . 

do 

— do 

do 

do 

do 

do 

do 

do 

do 

Boy 

do 


""^^^  .SL™-  !Aath.rity«,d  remark,. 


priation  for 


Suppressing  coun- 
terfeiting and 
other  crimes. 

...do 


.do 
.do 
.do 

do 
.do 
.do 
.do 
.do 
.do 

.do 
.do 

.do 

.do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 


Act  of  March  3,  1881. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

D(K 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


*  Per  day. 


f  Per  mouth. 


The  persons  enrolled  as  assistant  operatives  are  appointed  from  time  to  time,  as  emergencies  arise,  by 
the  chief  of  the  division,  and  tbeir  compensation  is  also  fixed  by  the  chief,  with  the  concurrence  of  the 
Solicitor  of  the  Treasury.  These  sub-agents  bear  no  commission  and  carry  no  document  or  badge  to 
sbow  that  they  are  in  any  manner  connected  with  the  United  States  Government,  for  the  reason  that 
they  have  to  consort  witn  the  criminal  classes,  and  should  their  true  character  be  known  their  work 
would  fail  and  their  lives  jeopardized.  Their  names  appear  on  the  secret  archives  of  this  office,  and 
can  be  seen  by  any  person  duly  authorized  to  inspect  our  records. 

For  the  above  reasons  I  have  given  their  number  and  pay,  leaving  a  blank  in  lieu  of  their  names. 
If  it  is  not  the  purpose  of  the  Committee  on  Appropriations  to  publish  names,  I  can  see  no  objection 
in  submitting  tneir  names  to  that  committee,  as  i  did  recently  to  a  subcommittee  of  the  Senate  on 
investigation  of  expenditures  in  the  Treasury  Department,  l^ut  if  it  is  designed  to  make  public  all 
names  given  to  said  committee,  then  in  the  interest  of  good  government  and  humanity  I  earnestly 
entreat  you  to  sustain  this  office  in  withholding  the  names.  The  duties  of  these  assistant  operatives 
expose  them  to  numerous  hardships  and  great  dangers,  and  so  far  as  may  be  consistent  with  the  best 
puolic  policy  they  should  receive  protection.  Since  ray  connection  with  the  service  four  of  this  class 
nave  been  murdered.    (Extract  from  letter  of  Chief  of  Secret  Service.) 
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LEGISLATIVE,    EXECUTIVE,    AND   JUDICIAL 


List  of  persona  employed  in  the  paper  room,  Secretaries  Office,  in  the  examimatian,  counting^ 
and  delivery  of  paper,  and  paid  from  the  appr(^riation  ^* Distinctive  paper  for  United 
States  notes,''*  act  March  3,  1881. 


No. 


1 
2 
3 

4 

5 
6 

« 

8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 


J.  N.  Burkct 

ThomaA  D.  Divine  . . 

Emily  Henry 

Abrara  Ackwith 

Charles  B.  Fisher. . . 

Henry  Grant 

Henry  Hopkins 

William  Richftrdsou 
Frances  S.  Backus . . 
BettieB.  Bartlett.. 
Elizabeth  Burke  .... 

Helen  Callan 

Catherine  Hazlett  . . 
Jemina  M.  Helton  . . 
Esther  F.  Jeffries  . . . 

Hattie  F.  Jones 

Florence  R.  Kelly  . . 

Lucretia  Kleiber 

Laura  G.  Mason 

Sarah  Morrison 

Ida  McKenna 

Florence  Oakes 

IdaM.  O'Donnell... 

Louise  Parlin 

Kat«  G.  Parsons  . . . . 

J.  R.  Rawlings 

Rose  Robinson 

lola  Rodier 

EmelineS.  West.... 

R.  A.  Yarnell 

Sarah  Carter 


Occnpation. 


CompeosatioD. 


Superintendent 
Paper  cutter . . . 
Expert  counter  . 

Laborer 

do 

do 

do , 

do 

Counter 

do 


do 

do 

do 

.do 

do 

do 

.do 

do 

do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 


15 
3 
2 
2 


00  per  diem. 
00  per  diem. 
25  per  diem. 
00  per  diem. 
00  per  diem. 
00  per  diem. 
00  per  diem. 
00  per  diem. 
00  per  diem. 
00  per  diem. 
00  per  diem. 
00  per  diem. 
00  per  diem. 
00  per  diem. 
00  per  diem. 
00  per  diem. 
00  per  diem. 
00  per  diem. 
00  per  diem. 
00  per  diero. 
00  per  diem. 
00  per  diem. 
00  per  diem. 
00  per  diem. 
00  per  diem. 
00  per  diem. 
00  per  diem. 
00  per  diem. 
00  per  diem. 
00  per  diem. 
00  per  diem. 


*The  appropriation  is  reimbursed  for  one-thinl  of  the  expenses  from  the  appronriation  "Kxpen»e4 
national  currency."  and  one-third  from  the  api)ropriation  for  "paper,  stamps,  and  aies." 
t  When  employed. 


11 

<  I 


List  of  persons  employed  in  the  government  mill  at  Dalton,  Mass.,,  in  superintending,  guard- 
ing, receiving,  counting,  and  examining  paper,  and  paid  from  the  appropriation  ^^Distinct- 
ive paper  for  United  States  notts,"  act  March  3,  1881. 


No. 


1 
2 
3 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 


Name. 


Occupation. 


Compenaation. 


Superintendent 

Captain  of  the  wat<ih. 

Register 

Watchman 

do 

do 


William  H.  Higdon 

William  H.  Tourtellot 

Nathaniel  Morris 

Levi  L.  Aldrich 

John  Schwai-tz 

Chester  B  Scudder 

Henry  Zcll I do 

Lewis  Alexander |  Laljorer 

Marie  J.  Blaisdell i  Counter  and  examiner 

Cynthia  E.  Bradfonl do 

Ida  G.  Carson ' do 

Sallie  M.Cartwright do 

Marv  E.  Emery ! do 

Sanih  E.  Griswold do 

Marian  Robinson do 

Nettie  Shaw i do 

A.  E.  Sommers do 

Emily  F.Tyler do 


$5  00 
3  00 
3  00 
720  00 
720  00 
720  00 
720  00 
660  00 
900  00 
900  00 
900  00 
900  00 
900  00 
900  00 
900  00 
900  00 
900  00 
900  00 


per  diem. " 
per  diem, 
per  diem,  t 
per  anniim. 
per  annum, 
per  annum, 
per  annum, 
per  annum, 
per  annum, 
per  annum, 
per  annum, 
per  annum, 
per  annum, 
per  annum, 
per  annnra. 
per  annum, 
per  annum, 
per  annum. 


*  And  actual  expenses. 


When  employed. 


I 


APPROPRIATION   BILL. 
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/  employes  in  office  of  supenntendentj  paid  from  appropriations  other  than  those  spe- 
cifically provided  for  in  regular  salary  appropriations. 


and  appropriation  ' 
■om  which  paid. 


Grade. 


:,  lighu,  and  toater, 
Andrews 


Compensation. 


Authority. 


^nford 

«  K.  Hyde . 
tf acgregor . 

Banis 

Fassett 

)ke«u 


Lyons . . . 
ic£lhone. 


iture,  and  repairt  of. 
Elessler 


Deggcs 


N.  Dwyer  . 
Judge 


Contingent. 
Davis 


Clerk 


...do  .... 
..  do.... 
...do  .... 
...do  .... 
...do  .... 
Fort^man 
borers. 
Clerk.... 
...do  .... 


$6  per  diem '  Appropriation  fnel,  lights,  and  water 

lor  public  buildings. 
....,  Do. 


of  la- 


$5  per  diem 

$4  per  diem ' 

$4  per  diem |    • 

$1,400  per  annum . . ' 
$1,200  per  annum . . 
$1,200  per  annum..! 


$3  per  diem  . . . 
$75  per  month. 


Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 


Foreman  cabinet  i  $5  per  diem !  Appropriation  furniture  and  repairs 


shop 
Special  fm  niture    $5  per  diem 

inspector. 
Draughtsman ...    $4  per  diom 


Clerk $1,000  per  annum.. 


Gardener $100  per  month . 


Fireujan 
Laborer, 
do... 


i^hew 

[Jlark 

iarah  O'Neill 

Borland ■ do 

ohnson.  •.••••! '^^ 

T  Makal .* i do 

BrowTi j do 

Driscoll do 

Trunnel  (tempora*     Carpent-er, 


employed), 
a  Brandt 


I  Lane 

ia  Wallace . 
cy  Beck  . . . 


mi  Mitchell.. 
M  Johnson . . . 
iG.  McComb. 

Gibson 

Coates 

Kemp 


2d 


Auditor's  office. 
AVast«-paper  as- 
sorter. 


$60  per 
$35  per 
$50  per 
$50  per 
$.50  per 
$50  per 
$.')0per 
$45  per 
$55  per 


month, 
month . 
month . 
month . 
month, 
month, 
month, 
month . 
month . 


$30  per  month. 


D.  Everson . 

wzee 

Donn,  Jr — 
^egges 

Ispharding. 

rd  Kyan 

Redbird 

Paul 

Phillips.... 

iViedt 

Woodward . . 
Williamson. 
Lehnert  .... 


:t' w  Sessford 


do I  $.30  per  month 

do i  $30  per  month 

Li  charge  of  sta-  \  $70  per  month 

ble.  .  ! 

Laborer  at  stable 

....do 

...do 

...do 

...do  

Cabinet-maker.. 


....do 

...do  

...do 

...do 

...do  

...do 

...do  

...do  

...do 

...  do 

...do 

...do 

Helper  in  cabi- 
net shop. 

Foreman  of  bind- 
ery. 


$50  per  month . 
$50  per  month. 
$50  per  month. 
$40  per  month . 
$40  per  month . 
$3.50  per  diem. 


$3  per  diem  . . . 
$3  per  diem  . . . 
$3  per  diem ... 
$3  per  diem  . . . 
$3  per  di6m  . . . 
$3  per  diem  . . . 
$3  per  diem  . . . 
$3  per  diem  .., 
$3  per  diem  ... 
$3  per  diem  ... 
$3  per  diem  . . . 
$3  per  diom  . . . 
$60  per  month. 


$1,565  per  annum . . 


>s  Martin Binder $4  per  diem 

ings  Paul do '  $4  per  diem 

Seld  S.  S4*ssford do :  $4  per  diem 

k  Dowliug I do j  $4  per  diem  . . . 

uel  Minich '  Sewerand  folder.  |  $2.50  per  diem . 

I  ploy  ^  on  laundry 
e,  who  are  paid  30 
perdoz.  for  washing 
els,  averaging  about 
per  month  each. 


of  furniture  for  public  buildings. 
Do. 

Do. 
Do. 


Appropriation  contingent  expenses 
Treasury  Department— ice,  &c. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Appropriation  contingent  expenses 
Treasury  Department — miscellane- 
ous items. 

Do. 

Do. 
Appropriation  contingent  expenses 
Treas'y  Dep't — horses, wagons,  Sec 

Do. 

Do. 

Do. 

Do. 

Do. 
Appropriation  contingent  expenses 
Treasury  Dept— furniture,  &c. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Appropriation  contingent  expenses 
Treasury  Department  —  binding, 
ue  W.I  papers,  &.c. 

Do. 

Do. 

Do. 

Do. 

Do. 
Appropriation  contingent  expenses 
Treasury  Department — miscellane- 
ous items. 


ese  employes  will  be  found  included  in  the  list  under  "Secretary's  Division  of  Stationery,  Print- 
od  Blanks,"  where  they  are  employed. 
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LEGISLATIVE,    EXECTJTIVE,    AND   JUDICIAL 


List  of  persons  employed  in  the  Internal  Revenue  Bureau  paid  from  the  appropriation  for 

dieSy  papery  and  stamps. 


"M 


1 

2 
3 
4 
5 
6 
7 
8 
0 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
87 
38 
39 
40 
41 
42 
43 
44 
45 


Name. 


Lewis,  Charles  F 

Walters,  W.  S.  S 

Marshall,  F.  Lewis 

Sumray,  Orlando  D 

Ha vden,  Francis  W 

Baftlott,  Miss  Hattio 

Bennett,  Miss  A.  R 

Bradford,  Miss  Carrie  ... 
Claropitt,  Miss  A.  A  ... .. 

Davies,  Mrs.  M.  C 

Fanjuhar,  Miss  M.  E 

Foos,  Mrs.  Kitty  S 

Handy,  Miss  Josephine. . 

Herron,  Mrs.  Laura  J 

Humphreys,  Mrs.  Sallie . 

Jones,  Mrs.  Jennie 

Kearney,  Miss  Eleanor .. 
Kelley.Miss  Columbia ... 

Kellogg,  Miss  C.  C 

Lathrop,  Mrs.  Mattie .... 

Lovell,  Miss  Fannie 

Paige,  Miss  Sadie  L 

Finder,  Mrs.  Mary  E  . . . . 

Quint,  Miss  Clara  G- 

Skelton,  Mrs.  L.  E 

Solger,  Miss  Juliet 

8oul6,  Miss  Helen  F 

Stanford,  Miss  H.  R 

Stoffregen,  Miss  M 

Strause,  Mrs.  N.  H 

Templeton,  Mrs.  E 

White,  Mrs.  Kate  A 

Alexander,  Greorge  W  . . . 

Davis,  Louis 

Elam,  George  W 

Holley,  David  L 

Johnson,  Henry  L 

Keyes,  Daniel 

King,  Edwin 

Lucas,  Albert  H 

Scott,  Romine  P , 

Hantz.  Willie  R 

Throckmorton,  Ernest  IT 

Walton^  Moses 

Lowt h,  William  A 


Occupation. 


Superintendent  stamp  vault 

Bookkeeper 

Chief  packer  and  shipping  clerk 

Assistant  packer  and  shipping  clerk. 

Clerk 

Copyist 

do 

do 

Clerk 

do 

Counter 

Clerk , 

do 


Counter 

Clerk 

Counter 

do 

Clerk 

do 

Counter 

Clerk 

do 

Counter 

do 

Stenographer 

Counter 

Clerk 

Counter 


Counter 

do 

Assistant  messenger 

!!!I!'do!!!!!!!I!!!IIi!!!Ii;!;!!! 

do 

do 

do 

do 

do 

do 

Laborer 

do 

do 

Superintendent  of  stamp  agents 


Salarv. 


12,000  00 

1,»)0  00 
1,200  00 
1,200  00 
1,000  00 
900  00 
900  00 
900  00 
900  00 
900  00 
900  00 
900  00 
9(U00 
900  00 
900  09 
900  00 
900  00 
900  00 
900  00 
900  00 
900  00 
900  00 
900  00 
900  00 
900  00 
900  OO 
900  00 
900  00 
900  00 
900  00 
900  00 
900  00 
720  00 
7^00 
730  00 
730  00 
720  00 
730  00 
730  00 
720  00 
730  00 
680  00 
680  00 
680  00 
2,100  00 


The  foregoing  persons  are  employed  by  the  Commissioner  of  Internal  Revenue,  under  the  directioa 
of  the  Secretary  of  the  Treasu^,  m  conneotion  with  the  procuring  and  issuing  of  intMnal-reventte 
stamps  required  by  law,  their  custody,  Sec.,  and  are  paid  fh>m  the  specific  appropnation  for  dies,  paper, 
and  stamps  by  the  legislative,  executive,  and  judicial  act  approved  March  2, 1881. 


List  of  persons  employed  in  the  Internal  Revenue  Bureau  paid  firom  the  appropriation  for 
detecting  and  bringing  to  trial  and  punishment  persons  guilty  of  violating  the  interMl- 
revenue  laws. 


1 
2 
3 

4 
5 


Occupation. 


Henkel,  August ,  Clerk 

Bodflsh,  Mrs.  A.  L : do 

Hanna,  Mrs.  Margaret ] do 

Heumeyer,  Miss  Ida  F do 

Colbert,  Robert Assistant  messenger. 


Salarr. 


II.  200  00 
900  00 
900  00 
900  00 
720  «t 


The  foregoing  persons  are  employed  by  the  Commissioner  of  Internal  Revenue,  and  are  engaged  li 

}>reparing  transcripts  of  the  books  of  dealers  in  leaf  tobacco  to  aid  in  preventing  and  detecting  fraacU 
n  the  manufacture  of  tobacco  and  cigars.    They  are  idso  employed  in  keeping  records  of  seizares  of 
illicit  distilleries,  and  the  suppression  of  frauds  in  general. 
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Uniled  States  Marine  Hospital  SerHce. 


Name. 


Hamilton,  John  B. 


Bailhache,  P.  H  . . 


Tansant,  John 


Hntton,W.H.  H... 

MiUer,  T.W 

"Wyman,  Walter  . . . 

Long.W.H   

Muxxay.RD 

Pesaenden.C.  S.  D. . 
Purviance,  George . 

Sawtelle,H.W 

Au8tin,H.  W 

Ga88away,  J.  M 

Smith,  Henry 

Stoner.G.  w ^ 


Designation. 


Salary. 


Snperviaing  Sur- 
geon-General 

Sni'geon 


.do 


.« . . 


Fisher,  J.C 

Godfrey,  John 

GoldsboroughjC.  B. 

Irwin,  Fairfax 

Mead,F.W 

Cooke,  H.  P 

Carter,  BLR 

Heath.  W.H , 

O'Connor,  F.  J 

Porter.F.D , 

Gait^ras,  John . . . . . 

Wheeler,  W.  A 

Benson,  J.  A 

Banks,  C.E 

Cannlchaelf  D.  A . . . 
Armstrong,  S.  T  . . . 

Bennett,  P.H 

Peckham,C.T 

Ame8,R.P.M 

Devan,  8.  C      

Urqnhar^  F.  M  . . . . 

KaQoch,P.C 

Allen,  J.  M 


Banks,  W.  A 

Bates,  H.G do 

Beebe,B.F do 

Bihber.RD do 

Blount,F.N do 

Bready,J.£ do 

Brewster,  J.  B do 

Brune,  T.  B do 

'  Case,  Q.B do 

CoXjW.A do 

De  Witt,  Byron do 

Edwards,  L.B do 

Fisher,  AW do 

Foster.  J.  P.  C do 

Oelzer.  T.  L do 

Griffiths,  W.M do 

Hamilton,  Alex do 

Hamlin,  A.  C L...do 

Harding,  G.  A i do 

Hodges,  RC | do 

Hodgkins,  L.  W. . . .  i . . .  .do 

Hunter,  S.  B . .  do 

Kercheval,  J.  M j do 

Merene8S.H.£  — i....do 

MiUs,  H.R |....do 

Mitchell,  J.  D I do 

Ottilie.  C  liarles  ...  [ do 

Pease,  K.H ...do 

Price,  T.T I do 

Bobbins,  S.D do 

Sears,  S.  H do 

Small,  Slmer I ....  do 

Smart,  W.N l....do 

Stanton,  J.  G i . . .  .do 


...do 

...do. 

...do 

...do 

...do 

do 

...do 

...do 

...do 

..  do 

...db 

Passed  assistant  sur- 
geon. 

.-do 

...do 

...do 

Assistant  surgeon  . . 

..do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

Acting  assistant  sur- 
geon. 

..do 


—  I 


Per  annum. 
$4,000 


3,000 


2,500 

2,500 
2,500 
2.500 
2,500 
2,500 
2,500 
2,500 
2,500 
2,500 
2,500 
2,500 
1,800 

1,800 
1,800 
1.800 
1,600 
1,600 
1,600 
1,600 
1,600 
1,600 
1,600 
1,600 
1,600 
1,600 
1,600 
1,600 
1,600 
1,600 
1.600 
1,600 
1,600 
1,600 
l-,600 
800 

480 
360 
600 
300 
600 
180 
180 
840 
800 
180 
500 
500 
300 
240 
150 
1,000 
300 
600 
150 
200 
300 
300 
150 
100 
150 
360 
360 
600 
500 
600 
150 
180 
150 
200 


Where  stationed  or 
employed. 


Washington,  D.G, 


National     Board     of 
HealtU- 


San  Francisco,  Cal . . 


Detroit,  Mich.... 

Chicago,  111 

Cincinnati,  Ohio  . 
Louisville,  Ky  . . . 
Memphis,  Tenn.. 
New  York,  N.Y. 

Boston,  Mass 

Saint  Louis, Mo.. 
New  Orleans,  La. 
Philadelphia,  Pa\ 

Norfolk,  Va 

Portland,  Me 


Washington,  D.  C 

MobUe,Ahi 

Baltimore,  Md 

Wilmington,  N.  C 

Port  Townseud,Wa8h. 

Galveston,  Tex 

Cairo  111 

Buflaio,  N.  Y 

Detroit,  Mich 

Chicago,  111 

Key  West,Fla 

Charleston,  S.  C 

Saint  Louia,  Mo 

Portland,  Greg 

Pittsburgh,  Pa 

New  Orleans,  La 

Boston,  Mass 

New  York,  N.Y 

Evansville.  Ind 

San  Francisco,  Cal 

NewYork.N.Y 

do  . .  (temporary) . 

Milwaukee,  Wis 


Fund  and  authority. 


Rockland,  Me 

New  Berne,  N.C 

Cincinnati,  Ohio 

Bath,  Me 

Pensacola.  Fla 

Dubuque,  Iowa 

Plymouth,  Mass 

Baltimore,  Md 

Cleveland.  Ohio 

Pascagoula,  Miss  .... 

Oswego,  N.  Y 

Richmond,  Va 

Tole*lo,  Ohio 

New  Haven,  Conn  . . . 

Escanaba,  Mich 

Louisville,  Ky 

Corpus  Christi,  Tex  . 

Baneor,  Me 

SauItSte.  Marie,  Mich 

Indianola,  Tex 

Ellsworth.  Me 

Machias,  Me  

Nashville,  Tenn 

Albany,  N.Y 

Port  Huron,  Mich 

Jacksonville.  Fla .... 

LaCrusse,  Wis 

Chicago,  111    

Tuckerton,  N.  J , 

Vicksburg,  Miss 

Newport,  R.  I 

Belfast,  Me 

Grand  Haven,  Mich  . 
New  London,  Conn  . . . 


Marine  Hospital ;  act 
Mar.  3, 1875, 18  Stat., 
p.  377. 
(DetaUed  by  act  Mar. 
3,1879, 20  Stat.,p.484.) 
Sec.  4803  R.  S.;  sec. 
3689  R.  S.,  p.  726. 
Sec.  4803  R.  S.;  sec  3689 
R.  S.,  p.  72a 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
D*. 
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United  States  Marine  Hospital  Sernce — Continued. 


Name. 


Designdtion. 


Starbnck,  Theodore 


Acting  aMistant  sur- 
geon. 


do 
do 
do 


Stewart,  W.  D  . . . . 

Stone,  G.  H 

Strickland,  D.  H.. 

Taft.  H.  S 

Tavlor,  Joseph  . . . 

Taylor,  W.H 

Tan  Deman,  J.  H . 
Went  worth,  M.  F. 
Wheaton,  C.  A.,  jr 

Wood,  J.  E 

-Achenbach,  John. 
Beai  dsleTjJ.  F  . . . 

Bower,  &  W 

Fiiila.v.  D.  C 

Gahn.  Henry 

Hhvs,  T.  H 

Hecox,  B.  F ■ do 

Jav,  G.  W 

Maxfleld,  T.  R 

McAt^e.  J.J 

Ott^,  Joseph,  Jr 

Richardson,  S.  W . . 

Roehrig^lbert 

Morris,  Horace  .... 

Stoner,  J.  B 

Villiers.  Franciaoo. 
Wallroth,A.  H.... 
Bradbury,  Frank . . 

Johnson,  J.J 

Mahan,S.£ 

Stan  wood,  F.  C 

Cashman,  Mary.... 
Johnson,  Andrew.. 

Moalton,  A.  B 

Moulton,G.W 

Smyth,  James 

Heinze,  F.M.  S 

Newitt,  D.C 

Fee.WUliam 

Jones,  C.  A 

McCormick,W.  P.. 

Olberg,  Bertha 

Qiiinn,  Mary 

Faber,  Charles 

Faber,  Sarah 

Gunery,  G.  M 

C  u  nningham,  Annie 

O'Shea,  Thomas 

d'Ronin,Otto 

Newell  William... 

Cody,  Henry 

Dobos,  Lewis 

Ball,  C.J 

Reese,  Joseph 

Schmidt,  Henry  . . . 
McGoire,  Michael . 
August,  Charlea . . . 

Ducrot,  Peter 

McDoweU,  William 

Shaw,  Nora 

Willis,  Louise 

McDowell,  LiEzie .. 
Garvin,  Thomas ... 
Ewart,  Gustave  . . . 

Thomas,  Maria 

Willmore,G.  A.... 

Maier,  Mathias 

CottreU,  William  .. 
Fisher,  Charles  .... 
Rogers,  R.M 

R088,C.W.... 

Clark,  Allen 

Cowan,  Willis 

Kellv,  Ann 

Robinson  (Robert . . 

Bnrbage,T.P 

Klnender,  William. 


...do 

...do 

...do : 

...do 

...do 

...do 

..do 

...do 

...do 

...do 

Hospital  steward  . 

...do 


do 

...do    

...do 

...do 

..  do 

...do 

...do 

...do 

...do 

...do 

Engineer 

Hospital  attendant. . 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

Messenger 

...do 

Engineer 

Assistant  engineer. . 
Hospital  attendant. . 
...do 


Salary. 


.do 

.do 

.do 

do 

do 


...do 

...do 

...do 

...do 

...do 

Messenger 

Hospital  attendant. . 

...do 

...do 

...do  

...do 

..do 

...do 

...do 

...do 

...do 

Messenger 

Hospital  attendant  . 
...do 


...do 

...do 

...do 

...do 

...do , 

...do , 

Messenger.... 
...do , 


p.  a.   $300 


p.  a.  1, 000 


1 

• 

,200 

250 

300 

720 

250 

300 

300 

180 

150 

600 

420 

480 

p.  m. 

60 

900 

600 

600 

600 

420 

420 

420 

500 

600 

600 

600 

720 

480 

p.m. 

50 

p.m. 

30 

p.  m. 

25 

p.  m. 

25 

p.  m. 

22 

p.  m. 

20 

p.  m. 

20 

p.  m. 

20 

p.  m. 

20 

p.  m. 

25 

p.m. 

25 

p.  m. 

60 

p.m. 

30 

p.m. 

20 

p.  m. 

20 

p.  m. 

20 

p.  m. 

20 

p.  m. 

20 

p.  m. 

30 

p.  m. 

211 

p.  m. 

20 

p.m. 

20 

p.  m. 

20 

p.  m. 

20 

p.  m. 

20 

p.  m. 

20 

p.m. 

20 

p.  m. 

20 

p.  m. 

20 

p.  m. 

20 

p.  m. 

18 

p.  m. 

18 

p.m. 

16 

p.m. 

15 

p.  m. 

13 

p.m. 

20 

p.m. 

20 

p.  m. 

16 

p.  m. 

12 

p.m. 

8 

p.  m. 

20 

p.  m. 

20 

p  m. 

20 

p.m. 

20 

p.  m. 

15 

p.  m. 

15 

p.  m. 

15 

p.  m. 

15 

p.m. 

25 

p.m. 

12 

Where  stationed  or 
employed. 


Femandina,  Fla 


Vineyard  Haven,  Maas 

Savannah,  Ga 

Erie,  Pa 

Marquette,  Mich ..... 

Shreveport,  La 

New  Bedford,  Mass.. 
Chattanooga,  Tenn  . . 

Portsmouto,  N.  H 

Saint  Paul  Minn 

Eliisabeth  City,  N.  C  . 

Saint  Louis,  Mo 

Vineyard  Haven.  Mass 
Wilmington.  N.C.... 

NewYork,  N.  Y 

Washington,  D.  C 

Baltimore,  Md 

San  Francisco,  Cal . . . 

Boston,  Maas 

Detroit,  Mich 

Mobile,  Ala 

Key  West.  FU 

Portland^Me 

Norfolk,  Va 

Louisville,  Ky 

Philadelphia,Ta 

Chicago,  HI. 

New  York.  N.Y 

Boston,  Mass 

do 


Fund  and  aatbority. 


do 

do 

do 

do 

do 

do 

do 

Buffalo.  N.Y.... 

Cairo,  lU 

Chic^o,ni 

v.... do    '.'.'.'.'.'..'. 

do 

do 

do 

, do 

do 

do 

do 

do 

do 

do 

do 

do 

Cincinnati.  Ohio 
Detroit,  Mich... 
....  do 


do 

do 

....  do 

do 

do 

do 

Key  West,  Fla. 

do 

do 

do 

La  Crosse,  Wis. 
Louisville,  Ky 

do 


do 

do 

do 

do 

do 

do 

Memphis,  Tenn  . . 
Milwaukee,  Wis. 


Marine  Hospital;  see. 
4803,  R.S.;  8ec96tt, 
R.  S.,  p.  726. 

Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Da 
Da 
Da 
Da 
Do. 
Da 
Da 
Da 
Da 
Do. 
Do. 
Da 
Da 
Da 
Do. 
Do. 
Do. 
Do. 
Dd. 
Do. 
Da 
Da 
Da 
Do. 
Da 
Da 
Da 
Do. 
Da 
Da 
Do. 
Da 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Da 
Do. 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Do. 
Da 
Do. 
Da 
Da 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
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United  States  Marine  Hospital  Service — Continued. 


Names. 


Designation. 


Gifford.Paul. 


Hospital  attendant 


Lock,  J.  J ...do 

Riley.  James do 

Gains.  Kobert do 

Sauds,  Jaroe^ do 

McAfee.  Bridget do 

Gifford.  MoUie do 

Jackson.  Edward  . . 
Pat  terson .  AJlanson 
Asblund.  Charles . . 

Storm,  Martin 

Collins,  H.C do 

Thomas,  E.W do 

Mclnlvre,  Peter do 

Otliwell,  K.A do 

RatYerv.  Patrick  ... do 

Beiker.P.  H do 

Herbert.  Gillis do 

Ferguson,  George. . : do 

Powers,  Bridget  ...'....  do 

Warren,  C.N do 

Olsen,  Alexander  .....  do 

Crornian,  John ' do 

Watson,  Henry do 

Blenf}nist,  Victor do 

Hams,  Gilbert ^ do 


Messenger  Sc  driver. 

Engineer 

Hospital  attendant . 


Salary. 


Where  stationed  or 
employed. 


Crew  of  steam  fun- 
biilance  John  M. 
Woodworth:  * 

Laughlin.  Jos.. 

Shei-bume,  F  . . 

Oberg,  Atel   . . . 

Spratley,  Wm. . do  . . 

Anderson,  Chas  Seaman 

Tiedeman,  Aug do 

Kemp,  Franklin  . . . 

Blair.  J.  F 

Mollison,  Alexander 

Larsen,  Peter 

I>awHon,  B.  A 

Norberg.  Charles  .. 

Olsen.  John 

Helming,  W.R 

Peetz,  Henry 

WeinhajKen,  L 

Gooch.  William 

Green,  James 

Sc  niggs,  B.  I 

T  h  onipson,  George . 
Th  a  rp,  William... 

Con  oil  V,  Mary 

Connolly,  Kate 

Kuhn,  Julia 

Churchill,  Ellen.... 
Burnet,  Richard  . . . 

Dickenson,  S.  B 

Lustig,  D.  D 

Baker.  Isaac 

Holden,  W.B ]....do 

Smith,  WUliam > ...  do 

Peterson,  A.  £ I do 

Peterson,  WUliam do 

Bungard,  Thomas . 
Wilson,  Andrew . . 
Johanssen,  Martin 

Schaipper,  D 

Keating,  M.  J 

Binlsong.  Harrison 

Foster.  M.  L 

Smallev,  S(|mael . . 

Carr.  Ellen    

Myerw,  Henrv    ... 

Bird,  Edward 

CoiM'land,  John  . . . 

Anne,  Scipio 

Douglass,  Mary. . . 


Master  and  pilot. 

Boatswain 

Fireman 


Messenger  &,  driver 

Messenger 

Hospital  attendant  . 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do  ..: 

...do 

...do 

...do 

..do 

...do 

...do 

Engineer 

Hospital  attendant  . 


.do 


...do 

...do 

...do 

...do 

Messenger 

Hospital  attendant . 
...do 


do 

.do 

do 

.do 

.do 

do 


p.  m.  $25    i  Mobile,  Ala. 


P- 

P 

P- 

P- 

P- 

P- 

P- 

P- 

P- 

P- 

P- 

P- 

P- 

P- 

P- 

P- 

P- 

P- 

P- 

P- 

P- 

P- 

P- 

P- 

P- 


m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
ni. 
m. 
m. 
m. 


25 
20 
16 
16 
15 
10 
35 
50 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
20 
20 
20 
18 
15 
15 
15 


p.  a. 
p.  m. 
p.  m. 
p.  m. 
p.  m. 
p.  m. 

m. 

m. 

m. 

m. 
p.m. 
p.  m. 

m. 

m. 


p. 
P- 
p. 
P- 


P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
p. 
p. 
P- 
P- 
P- 
P- 
P- 
P- 
p. 
P- 


m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 
m. 


1,500 
35 
35 
35 
20 
20 
30 
15 
25 
25 
25 
20 
20 
25 
25 
20 
20 
20 
20 
20 
20 
18 
15 
15 
15 
40 
35 
30 
25 
20 
20 
20 
20 
20 
20 
20 
20 
20 
3 
20 
20 
15 
20 
15 
15 
15 
15 


New 
New 


do 

do 

do 

do 

do 

do 

Orleans,  La. 
York,  N.  Y  . 

•  do 

do 

.do 

.do 

.do 

.do 

.do 

.do 

do 

do 

do 

.do 

do 

.do 

do 

do 

.do 


do 

do 

do 

do 

do 

do 

Norfolk,  Va 

Pittsburgh,  Pa  . 
Portland,  Me  . . . 

do 

do 

do 

do 

Saint  Louis,  Mo. 
do 


do 

do 

.do 

do 

.do 

do 

.do 

do 

do 

do 


Fund  and  authority. 


San  Francisco,  Cal 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do  

Shreveport,  La 

Vineyard  Haven,  Miss 

do 

do 

Wilmington,  N.  C 

do 

do 

do 

do 


Marine  Hospital;  sec. 
4803,  R.  S. ;  sec.  3689^ 
R.  S.,  p.  726. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do, 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do, 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


*  This  vessel  plies  in  New  York  Harbor  and  as  a  ferry  firom  the  hospital  on  Bedloe's  Island  to  tfafr 
Batterv. 


'■i^' 


p 


Scott,  Mrs.  A.  L 

ISimoD,  Alexander.. 
Waldo,  Mm.  M.B.. 
Williams,  Theo  . . . . 

Lewis,  John 

Ellis,  Henry 


•  •  •  «Ax# 


— do '. '  p.  a. 

do ,  p.  a. 

— do I  p.  a. 

Messenger p.  m. 

Laborer |  p.m. 

— do p.m. 


~^vw   ... 

900  '.. 

...-do 

900  .. 

....do 

900  .. 

....do 

60  1.. 

....do 

40  .. 

do 

30  .. 

....do 

Do. 
Do. 
Do. 
Do, 
Da 
Do. 


RECAPITULATION. 

Officers  and  acting  assistant-surgeons i 

Hospital  stewards 1 

Engineers  and  hospital  attendants 11 

Master  and  crew,  st«amer  Woodworth 

Clerks,  copyists,  and  laborers 1 


1 

2 

3 
4 


6 

7 

8 

9 

10 

11 


Total. 


TA6t  of  detailed  clerks^  Treasury  DepartmenU 


Gr^^^oT^^npa-  DeUUed  from  office. 


Anderson,  ArtliurB. ^1,000  00 


Calms,  William 


660  00 


Clerk.... 1  Third  Auditor's  . 

Laborer I do 


Lovell,  Henry  C I  1,200  00  ! do I  Second  Andttor's  .  i 

Richai-dson,JohuA.  p.d.5  00     Clerk '  Sec2646,R.S 


Walcott,  C.  W 

Brown,  Robert  A  . . . 
Ewiug,  John  W 


Maich,  J.M 

Jordan  Geo.  A 

Meloy,  Miss  M.  £ . . . 
Robinson,  Mrs.  Y.  E . 

Dorenms,  Wm.  D  . . . 


900  00 

720  00 
720  00 

1,800  00 

1,800  00 

1,000  00 

1,009  00 

1,000  00 

...do 


Watchman 

Asst  messenger. 

Clerk,  fourth 

class. 
. . .  .do 


Clerk 
....do 


Register's 


Superintendent's  . 
Bureau  of  Statis- 
tics. 
Secretary's 


Detailed  to  office. 


Secretary's,  Warrant  D 

vision. 
Secretary's,    Customs  D 
vision. 
Do. 
Secretary's,  Intemal  Be^ 
euue     and     Nariga^ 
Diviaion. 
iry'a.  ] 

/  Divi 

S^retary'a,  library. 
Secretary's,      ReveiiB 

Marine  DIvisMm. 
Special  Agents'  DiriaioB 


Secretary's.  Lorn  and  Cn: 
rMicy  I>ivisi<m. 


.do 


Commissioner    of 

Customs. 
Secretary's 


Skilled  laborer.. 


Sixth  Auditor's.. 


Division     Captured    so 
Abandoned  PropertT. 
Do. 

Da 


Superintendent 's. 
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List  of  detailed  clei'kSj  Treasury  Department — Continued. 


Ko. 


12 


Name. 


1 
2 
3 
4 
5 
6 


Widney,  W.  A 


Carrier,  Miss  Helen. 


Dunlap,  Henry. 


Robertson,  Daniel  . . 


Austin,  Miss  F.  A . . . 
Braiinignn,  Felix . . . 
Douglass,  Miss  A.  S. 
Chisolm,  Mr8.£.S.M 
Eftleaton,  Mrs.  S.W. 
Fields,  Mrs.  Marv  • .  ■ 
Hnrtniaii,  Mrs.  Eliz  . 


$1, 800  00 


900  00 


Clerk,    fourth     Secretary's 
class. 


Clerk I  Secretary's 

Secretary's 
1,200  00  {  Clerk,  first  class. 


1,800  00 


Clerk,    fourth 
class. 


Treasurer's 


8     Mallett,  J.  £ 


940  00 

1,600  00 

900  00 

1,200  00 

900  00 

900  00 

900  00 

1,400  00 


Willard,  Mrs.  S.  W . .       900  00 


rtley,  Mrs.  F. L  ... 


1  Grant,  Mrs.  M.  A  . . . 

2  '  Hall.W.P 

3  I  Foster,  Miss  Annie  . 

4  j  Scott,  Miss  ^.  V. .. . 
■5     Scidmore,  Mrs.  B.  C . 


1  .  Crawley,  Mrs.  Caro- 

line. 

2  Wilkins,  Miss  F.  F. 


1  I  Brosnahan,Comelius 

2  '  Caven.MissE 

3  I  Dow, Charles  H  ... 


4  Hill,  Mrs.  Anna. 

5  Martin,  Isaac  N. 


«     West,  Geo.  N 


1 
2 
3 

4 
5 

« 
7 


1 
2 
3 

4 


900  00 


660  00 

720  00 
660  00 

660  00 
900  00 


060  00 
900  00 


720  00 

900  00 

1,900  00 

900  00 
1,800  00 

1,800  00 


Bottsford.  Mrs.  A.  A  060  00 

Bvme,  Mrs.  Clara. . .  900  00 

iTamilton.  Mrs.  H.  T  I  900  00 

Heath.  Miss  A.  B  . . .  900  00 

Kirk,Rollin  H 1,200  00 

T^Azenby,  Mrs.  R i  900  00 

Martin,'Miss  C.  E . . . !  900  00 


Copyist i 

.Clerk,  third  class 

Copvist j 

ClerK,  first  class. 

Copyist 

Clerk 

do ; 

Clerk,  second  { 
class. 


First  Auditor's  ... 
Internal  Revenue. 
Register's 

First  Auditor's'.! 
Third  Auditor's  . . 
Secretarj-'s  Lapse 
...do 


Copvist. 
ClerV... 


Register's  Lapse.. 
Secretary's 


Laborer Engraving     and 

Printing  Lapse. 

A sst.  messenger    Superintendent .. 

Laborer |  Engraving     and 

Printing  Lapse. 


do 

Clerk 


Laborer 
Clerk... 


Asst.  messenger 

Clerk 

Clerk,  fourth 

class. 

Copyist 

Clerk,   fourth 

class. 
do 


Laborer 

Clerk 

— do 

.  — do 

Clerk,  first  class. 


Clerk 
do 


Bassett,  George  W . .  j 
McCauley.W.C  .... 
McCanley.MissM.E. 
Pritchard,  Mrs.  A.  J .  |      660  00 


Secretary  s  Lapse. 
Fourth  Auditor's 
Lapse. 

Engraving     and 

Printing  Lapse. 

Treasurers  Lapse 


First  Auditor's  . . . 
Secretary's  Lajme. 
Secretary's 


Register's  . 
Secretary's 


do 


Detailed  to  office. 


Superintendent. 


Superintendent    of     Life 
Saving  Service. 

Marine  Hospital  Service. 


Bureau  of  Engraving  and 
Printing. 

First  Comptroller's. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


First  Auditors. 
Do. 

Second  Auditor's. 

Do. 
Do. 

Do. 
Do. 


Third  Auditor's. 
Do. 


Fifth  Auditor's. 
Do. 
Do. 

Do. 
Do. 

Do. 


Secretarj''s Sixth  Auditor's 


Secretary's  Lapse 
Internal  Revenue. 
Secretary's  Lapse. 
Commissioner   of 

Customs. 
Secretary's  Lapse  ■ 
....do 


Do. 
Do. 
Do. 
Do. 

Dol 
Do 


Trumbull,  Miss  Ella  |      900  00 


1,600  00     Clerk,  third  class.  Secretarj^'s Register's 

660  00  I  Laborer do I  Do. 

Dt». 

.do First  Comptroller's  Do. 

Lapse. 
Clerk I  Secretary's !  Do. 


660  00  I  Laborer 
660  00    do 


Gilmore,  Mrs.  A.  A . . 


660  00     Laborer |  Secretar>''s  Lapse .  j  Bureau  of  Statistics. 
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LEGISLATIVE,    EXECUTIVE,    AND   JUDICIAL 


Treasury  Department, 

March  14, 1882. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  2l8t 
ultimo,  asking  to  be  furnished,  for  the  use  of  the  chairman  of  the  Com- 
mittee on  Appropriations,  with  a  statement  which  shall  set  forth  in 
number,  names,  class  or  occupation,  salary  and  wages  or  pay,  informa- 
tion showing  what  officers,  clerks,  or  other  employes  are  now  in  service 
in  this  department  who  are  not  specifically  provided  and  appropriated 
for,  but  are  paid  from  appropriations  made  by  the  government  which 
are  not  specifically  made  in  the  regular  appropriation  laws,  or  other 
laws  in  terms  for  such  purpose,  and,  if  any  such,  information  as  to 
what  fund  they  are  respectively  paid  from,  and  the  amount  paid  each 
per  year,  month,  or  day,  and  the  authority  for  such  emplo3Tnent;  also 
a  statement  showing  what  clerks  are  detailetl  under  the  provisions  of 
section  166,  Eevised  Statutes,  to  which  bureaus  they  were  api>oiuted 
and  to  what  detailed. 

In  reply,  I  have  to  state  that  I  transmit  herewith  statements  setting 
forth  in  detail  the  information  above  requested,  so  far  as  relates  to  the 
employes  paid  from  the  following  named  appropriations: 

For  pay  of  custodians  and  janitors  of  public  buildings;  for  fuel, 
lights,  and  water;  for  repairs  and  preservation;  for  furniture  and  re- 
pairs of  furniture:  for  additional  inspectors  of  customs;  for  cattle  com- 
missioners; and  lor  salaries  and  expenses  of  steamboat  inspectors,  and 
clerks  to  local  boards,  not  specifically  provided  for. 

By  reason  of  the  vast  business  interests,  extending  over  the  entire 
country,  requiring  constant  changes  in  the  numbers,  station,  length  of 
service,  and  rates  of  compensation  of  the  employes  in  the  customs,  in- 
ternal-revenue, and  light-house  services,  it  is  almost  imj^ossible  in  the 
limited  time  to  furnish  a  statement  covering  these  branches  of  the  de- 
partment; but  if  the  honorable  committee  desire  such  information  it 
will  be  fiu:nished  as  soon  as  practicable. 

Very  respectfullv, 

W.  F.  FEENCH, 

Acting  Secretary. 

Mr.  Egbert  J.  Stevens, 

Clerk  to  Committee  on  Appropriations^  Home  of  Representatives. 


Empli  yes  of  the  Treasury  Department  not  specifically  provided  for  in  the  appropriation  law 


2 
3 
4 
5 
6 
7 
8 
9 
10 
11 


Name. 


Bartlett,  John  D ....  $4  00 


ChaAe,  WUliamH... 

Fmzier,  John  W 

Fox,  George  H 

Hawkins,  Cyril 

O'Beirne,  James  R. . . 
Straker,  David  A  . . . 

Swords,  Harry  L 

Vale,L.W 

Lamphere,  Gri^orRe  N 
Hempstead,  D.  B 


00 
00 
00 
00 
00 
00 
00 
00 
00 
00 


12  Snelling,  Walter  C. .    4  00 

13  I  Hurst.  Sam  P I  3  00 


Occupation. 


Paid  from  appropria- 
tion for— 


Authority  and  remarki. 


Additional  inspec- 
tor of  cnstoms. 

,  ...do 

— do 

— do 


Sec  2(l05i  Rev.  Stats. 

Sec  260e,  Rev.  Stats. 

Do. 
Sec  2005,  Rev.  Stats. 
...do do Sec. 2606,  Rev.  Suts. 


Collecting  the  revenue 
firom  customs. 

do. 

do 

do 


..do I do 

...do I do 

—  do do 

do do 

do do  (for  six  months) 

do Collecting  the  revenue 

I      from  customs. 
...do do 


.do 


Do. 
Do. 
Do. 
Sec.  2605,  Rev.  SUta. 
Do. 


Sec  2605,  Rev.  SUta. 


.do i  .Sec  2606,  Rev.  StaU. 


I 

H 

0 

ii 

0 

t 

a 
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Employes  of  the  Treasury  Department  not  specifically  provided  forf  j'C. — Coutiiiaed. 


a 


14 

15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
2« 
27 


Name. 


u 

9 

I' 

CO 


MAddox,  Samuel  F . .  $4  00 

Croaaland,  Allen  D..  4  00 

Gleavesjlichard  H  .  4  00 

Ssabad.  Emerio 4  00 

Spaulding,  B.  J 4  00 

Alexander,  W.  V  ...  4  00 

Dodge,  James  A 4  00 

Howell,  W.  T 4  00 

HertzogjO.G 4  00 

Eaton,  Henry  L 4  00 

Hawkes,  Henry  F  . .  3  00 

SUva.  V.  M.  C 4  00 

Godwin,  W.N.I  ....;  4  00 

Simonton,T.R I  4  00 

Law,  James 10  00* 


Occapation. 


Additional  inspec- 
tor of  customs. 

—  do 

....do 

....do 

....dp 

— do 

— do 

. ..  .do  .... ...... . . 

....do 

. . . .do 

...^o 

....do 

— do 

. .  do 

Cattle 


commis- 


sioner. 


Sanders,  James  H. ..  10  00* 
Thayer,  E.  F 10  00* 


...do 
..do 


Paid  from  appropria- 
tion for — 


Collecting  the  revenue 

ftx>m  customs. 
do 


.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
do 


Inspection  of  neat  cat- 
tle shipped  to  for- 
eign ports. 

do 

do 


Authority  and  remarks. 


Sec  2606,  Rev.  Stats. ) 


Do. 

Do. 

Do. 

Do. 
Sec.  2605,  Rev.  Stats. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Sec.  2606,  Rev.  Stats. 
Sec.  2605,  Rev.  Stats. 


Sundry   civil 
for  1882. 

Do. 
Do. 


o 

e 

5 


a 
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«  4 

L>rRT  Depaktmext,  March  14, 18e2. 


Hod.  Fraxk  Htscocic. 

ChttirwMm  C^mmUtt*  «■ 

Sir:  As  requested  in  tout  len«r  of  the  ^Ist  altiiDo,  I  trmnsmit  herewith  a  8tat«iiie&t 
showing  namlier,  cIjar.  mod  salarr  of  the  csiplojre«  of  the  Bureao  of  EngnTing  and 
PriDtins,  not  speeificaUy  fworidcd  for  in  the  appropriation  laws. 

The  chief  of  the  horeaa  in  his  letter  traiKinitting  this  information,  says: 

"  In  submitting  this  statement  I  he;g  to  add  that  the  employment  of  these  penoos 
depends  entirely  npon  the  amoont  of  work  to  he  executed  from  month  to  month,  npoa 
orders  received  from  the  Treasurer  of  the  United  Statei^,  the  ConiptttiUer  of  the  Cur- 
rency, the  Commissioner  of  Internal  Seven oe,  and  the  several  officers  of  the  Trcasoiy 
and  other  departments  of  the  jpovemmcnt  reqoiring  work. 

**If,  therefore,  this  information  i^  asked  for  by  the  Appropriation  Committee  as } 
basi<>  for  legislation,  tbe%'  shoold  also  be  informed  of  the  fact  that,  owin^  to  flnctoi- 
tions  in  the  work,  it  is  frequently  necessary  dnnng  the  fiscal  year  to  require  the  font 
of  the  bureau  to  work  from  one  to  two  hours  beyond  the  time  ordinarily  fixed  for  a 
working  day,  and  at  other  times  to  fnrloagh  large  numbers  of  them  for  want  of  wori. 
The  necessities  of  businesi^  are  such  that  the  demand  for  national- bank  notes,  internal- 
re  venue  stamps,  checks,  &c.,  cannot  l»e  so  regulated  as  to  give  steady  and  unifora 
em^oyment  to  a  given  number  of  employes  in  this  bureau  ;  and  to  provide  by  law  for 
a  Hpecific  number  with  a  definite  amount  of  pay  during  the  fiscal  year  would  havetbe 
-effect  of  cramping  the  bureau  at  time$«  when  the  demand  for  work  was  urgent,  br 
limiting  its  power  to  work  beyond  the  hours  established  for  an  ordinary  days  wort 
and  of  compelling  it  to  carry  more  employee  than  would  otherwise  1>e  necessarr  at 
times  when  the  work  was  slack." 

The  statement  covering  the  employes  of  the  Coast  and  Geodetic  Survey  has  not  vet 
been  completed ;  it  will  be  forwarded  as  soon  as  i>ossible. 
Verv  respectfully, 

H.   F.  FRENCH, 

Acting  Secrti^iry. 


EMPLOY^:S  OF  THE  BUREAU  OF  ENGRAVING  AND  PRINTING— TREASUBY 
DEPARTMENT— WHO  ARE  NOT  SPECIFICALLY  PROVIDED  FOR  BY  LAW. 

Paid  from  the  appropriation  for  labor  and  expenses  of  enzravinj^  and  printing.    Under  antboritj  of 
section  3575,  Revised  Statutes  [2d  ed.,  p.  706j.  and  act  of  March  3,  1881  [Stat,  at  L..  vol.  'ZL  p.  43^1- 

MISCELLAXEOrS   DIVISION. 

Per  diem.  Per  dim. 

2  clerks $5  25     1  8torekeei>er $3^ 

1  clerk 5  00     1  helper 2  .5d 

5  clerks 4  00     3  inspectors 2  i5 

3  clerks 3  00     I  telegraph  operator 2  00 

2  clerks 2  50     I  messeuger 2  25 

7  clerks 2  00     2  chief  messengers 2W 

5  clerks 1  50     5  chief  messengers lot' 

1  property  clerk 3  25     2  chief  messengers 1  <>) 

1  register  clerk 3  25     2  guides 1  5i> 

1  register  clerk .\...        3  00  .,  I  laborer 1  5»-' 

EXGRAVIXG   DIVISIOX. 

Per  die  B 

Per  annum.  1  transferer $4  5i» 

1  superintendent $5,000  00  i  die-sinker o  9^^ 

Perdiem.  3  provers b  (^ 

1  clerk $3  00  I  plate-cleaner A  s^ 

2  clerks 2  00  2  plate-cleaners 3  00 

2  engravers 8  75  1  distributer  of  stock SCO 

1  engraver 8  00  1  apprentice 3  (K> 

1  engraver 7  50  2  apprentices 2  .^^ 

1  engraver 6  00  I  apprentice 2  Oi^ 

1  engraver 5  00  I  hel[)er 2  5» 

1  engraver 4  50  1  helper 2  0(' 

1  transferer 7  00  1  messenger 150 

6  transferers (5  50  1  printers  assistant 152 


APPROPRIATION   BILL. 


75 


WATCH   DIVISION. 

Per  diem. 
1  captain $4  00  j  26  watchmen 


Per  diem. 
$2  25 


2  lieutenants 


3  00 


VAULT. 

Per  diem.  Per  diem. 

1  vault-keeper $6  00  |  2  helpers $1  50 

1  aHsistant  vault-keeper 3  00     1  heli>er 2  00 

1  clerk 2  00  ! 


MACHINE   DIVISION. 


1  master  machinist  .r $t5 


1  machinist. 
4  machinists. 
3  machinists. 
I  machinist .. 

1  machinist .. 

2  apprentices 
8  apprentices 

1  engineer 

2  engineers. , 

3  tiremen 

1  carpenter . . 

2  carpenters . 
1  plumber .. . 
1  plumber ... 

1  tinner 

1  blacksmith. 


Per  diem. 

00 
50 
00 
75 
50 
25 
60 
00 
00 
00 
25 
00 
50 
00 
50 
25 


3 
3 
2 
2 
2 
1 
1 
4 
3 
2 
3 
2 
3 
2 
2 
2 


50 


5 
4 
2 
1 
2 
2 
1 


2 
1 
1 


00 
00 
25 
50 


Per  diem. 

1  oiler $2  00 

1  oil-burner 

1  ink-maker 

1  ink-maker 

1  elevator  attendant 

1  helper 

1  helper.* 

1  helper 

4  helpers 

1  stableman 

1  hostler 

1  laundry  man 

5  laundry  men 

1  foreman  of  laborers 

3  laborers 

1  laborer 

28  laborers 


00 
50 
50 
80 
50 
50 
75 
2  25 
2  00 
1  75 
1  50 


PRINTING  OFFICE. 


Per  diem. 

1  superintendent  of  printing $8  50 

1  superintendent  plate  branch ...  7  00 

1  examiner 4  95 

1  machinist 4  00 

1  register  clerk 4  00 

3  register  clerks 3  00 

2clerk8    2  50 

1  clerk 2  00 

2clerks 1  50 

1  helper 3  00 


1  helper $2 


1  helper 

2  helpers , 

1  messenger 

1  messenger 

11  messengers 

229  printers'  assistants 

4  substitutes 

1  foreman  blanket  laundry.. 

5  laundry  women 


Per  diem. 

50 
00 
50 
25 
50 
00 
25 
00 
50 
00 


2 
1 
1 
1 
1 
1 
1 
1 
1 


CLEANING   DIVISION. 

Per  diem.  Per  diem. 

3foremen $1  50  !    9  day  cleaners $1  00 

6  dressing-room  attendants 1  00  |  30  evening  cleaners 75 

WETTING   BRANCH. 


Per  diem. 

I  foreman $5  00 

1  clerk 3  00 

1  clerk 3  50 

3clerk8 2  00 

2  assistants 3  00 


Per  diem. 

3helper8 |2  00 

3  helpers 1  50 

11  helpers 1  00 

2  heli)er8 50 

1  counter 1  50 


SURFACE  BRANCH. 
Per  diem. 


Per  diem. 


1  chirk  in  charge ^  00 

1  clerk 2  50 

1  pressman 4 

3  pressmen 4 

1  pressman 3 


50 
50 
00 
20 


1  apprentice $2  00 

1  apprentice 1  00 

3helpers 2  00 

2helpers 1  50 
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EXAMINING  DIVISION. 


Per  diem. 

1  superintendent $5  00 

1  clerk 

6  clerks - , 

1  expert 


3  clerks 
1  helper . 
1  helper  . 
6  helpers 
1  helper . 


2 

2 
1 
2 
2 
2 
1 


50 
00 
00 
50 
50 
25 
00 
00 


1  helper 

2  helpers 

1  counter. 

2  callers 

4  shakers 

02  tissue  hands 

3  messengers 

1  examiner 

1  printer^s  assistant 


NUMBERING   DIVISION. 


Per  cliem. 

1  superintendent $5  (X) 

1  electrician , 5  00 

1  machinist 3  00 

1  machinist 2  50 

1  clerk 3  25 

2clerks 3  00 

2clerks :.  2  50 


Per  diem. 

10  75 

1  50 

1  50 

1  25 

1  .50 

1  00 

1  00 

5  00 

1  25 

Per  diem. 

1  clerk $2  00 

1  helper .- 3  00 

1  helper 2  00 

2helpers 1  50 

2  acting  experts 2  00 

1  j)acker 1  50 

1  messenger 50 


BINDING  DIVISION. 


Per  diem. 

1  superintendent $6  00 

1  clerk 3  25 

2  clerks 2  00 

1  clerk 3  50 

1  clerk 2  50 

2binder8 4  00 

1  binder 3t20 

1  binder 3^60 

1  apprentice 2^00 


Per  diem. 
1  apprentice $1  00 


1  helper 

5  helpers ^ 

1  helper 

1  cleaner 

1  messenger 

2  counters 

1  taker  out  of  boards 


2 
1 

1 
1 
1 
1 


00 
50 
50 
25 
00 
50 
25 


MILLIGAN  PRESS. 


Per  diem. 

1  superintendent $5  00 

13  printers^  assistants 125 


2  helpers 


Per  diem. 
II  50 


PRINTIXG.DIVISION. 


5  apprentices 


Per  diem. 
.       1100 


2  superintendents. 


LEE  PRESS. 

Per  diem. 
^  00  ;  2  printers'  assistants 


Per  diem. 
SI  25 


CrSTODIAN   DIES,    PLATES,   ROLLS,   4C. 

Per  diem  - 
1  custodian $6  50     1  clerk 


2  assistants. 


5  00  i 


Per  diem. 
^  00 


3S1  plate-printers piece-rates  and  average. 
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APPROPRIATION   BILL.  77 

Treasury  Department,  March  17,  1882. 

Sir  :  In  addition  tu  the  infonnation  heretofore  famished  in  answer  to  your  letter  of 
the  21  st  altimo,  I  have  the  honor  to  state  that  the  following  persons  are  employed  in 
the  revenue  cutter  service,  and  paid  from  the  appropriation  for  expenses  of  said 
service,  to  wit : 

Edwin  Emery,  employed  as  instructor  of  cadett^  under  authority  of  departmei^t 
letter  of  August  7, 1877,  at  a  compensation  of  one  hundred  and  sixty-six  and  V^^  dollars 
per  month.  This  gentleman  is  employed  on  the  school-ship  at  New  Bedford,  Mass., 
in  the  work  of  instructing  the  cadets  in  the.academical  branches  of  study,  his  services 
being  necessary  in  addition  to  those  of  the  officers  of  the  vessel,  who  are  the  instruct- 
ors in  all  branches  of  professional  knowledge.  * 

Mr.  Charles  E.  Emery,  consulting  engineer,  is  employed  under  authority  of  depart- 
ment letter  of  March  4,  1872,  and  of  April  9,  1878,  at  a  compensation  of  one  hundred 
and  fifty  dollars  per  month.  His  services  are  necessary  in  tne  designing  of  new  steam 
machinery  for  vessels  of  the  service  and  the  work  of  repairs  upon  the  machinery  ot 
vessels  already  built ;  also,  in  consultation  upon  the  general  operations  of  the  ma- 
chinery of  vessels. 

Mr.  Rudolph  Steuler,  naval  architect,  is  employed  temporarily  under  authority  of 
department  letter  of  March  25,  1881,  at  a  compensation  of  one  hundred  and  twenty- 
five  dollars  per  month  ;  his  services  being  essential  to  the  superintendent  of  construc- 
tion of  revenue  vessels  in  designing  the  hulls  and  preparing  necessary,  models  and 
specifications  for  new  vessels  and  boats.  ' 

James  D.  Slack,  with  compensation  at  one  hundred  and  fifty  dollars  per  month,  is 
employed  in  the  office  of  the  superint^dent  of  construction  of  revenue  vessels  in  New 
York,  in  copying  specifications  for  vessels  and  bids  and  assisting  in  the  correspond-  • 
ence  regarding  tne  construction  and  repairs  of  vessels ;  authority  of  department  letter 
of  December  21,  1881. 

Robert  Harris,  with  compensation  at  sixty  dollars  per  month,  and  Peter  Rogers, 
with  compensation  at  fifty  dollars  per  month,  are  employed  respectively  under  author- 
ity of  department  letters  of  July  9,  1874,  at  the  office  in  New  York,  in  the  necessary 
work  of  looking  after  the  shipping  of  articles  purchased  at  that  port  for  revenue  ves- 
sels and  such  other  matters  as  are  committed  to  the  office. 

Authority  of  law  for  the  employment  of  all  the  foregoing  is  found  under  (he  clause 
in  the  annual  sundry  civil  appropriation  bill  providing,  under  the  head  of  revenue 
marine,  for  instruction  of  cadets,  and  labor. 

Pilots  and  other  members  of  the  crews  of  revenue  vessels  are  employed  under  the 

J )ro vision  of  section  2749  of  the  Revised  Statutes.    The  wages  of  tnese  are  changed 
rom  time  to  time,  in  conformity  to  law,  to  correspond  with  the  wages  of  persons  em- 
ployed in  like  capacities  in  the  merchant  marine. 
Very  respectfully, 

CHAS.  J.  FOLGER, 

Secretary, 
Hon.  Frank  Hiscock, 

Chairman  of  Committee  on  AppropriationSj  House  of  Representatives. 
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List  of  employ^  in  the  United  States  Coast  and  Geodetic  Survey,  fc. — Continued. 


No. 


55 

56 

57 

58 

5G 

60 

61 

62 

63 

64 

65 

66 

67 

68 

60 

70 

71 

72 

73 

74 

75 

76 

77 

78 

79 

SO 

81 

82 

83 

84 

85 

86 

87 

88 

88 

90 

91 

92 

93 

94 

95 

96 

97 

98 

99 

LOO 

LOl 

102 

LOS 

104 

L05 

106 

L07 

L08 

L09 

LIO 

Lll 

112 

113 

114 

115 

L16 

L17 

118 

llO 

L20 

L21 

L22 

L23 

L24 

L25 

126 

127 

128 

129 

L30 

131 

132 

133 

134 

135 

136 


Name. 


Occnpation. 


F.U. Parsons Aid... 

C.  H.  Van  Onlen ' do 

Robert  A.  Marr j do 

JohnE.  McGrath i do 

Isaac  Winston .i do 

Carlisle  Terry,  jr ' do 

P.A.  W»*lkor I do 

George  F.  Bird i do 

Thomas  P.  Borden I do 

Fremont  Morse do 

E.  L.Taney 

tSamoel  Hein 

W.RChUton  

William  B.  Morgan 

W.A.Herbert 

Jolin  R.  Barker 

John  W.  Parsons 

Marcus  Baker i do  . . 

M.  H.  Doolittle j  Computer 

German  G.  Porter I do  . . 

A.  S.  Christie ' do  .. 

Henry  Farquhar do 

C.  H.  Knmmell 

Charles  W.  Henderson 

RaAvery  

Thomas  Craig 

L.P.Shldy 

M.  Thomas 

M.KNesbitt 

Willhim  B.  French 

C.  D.Gediiey 

W.T.  Bright 

A.  LindenKohl 

L.Karcher ". 

P.  Ericksen 

E.  Molkow 

E.  J.  Sommer 

T.  J.  O'SuUivan 

Edwin  H.  Fowler 

A.  B.  Graham 

A.  R  Burton 

H.Lindenkohl 

Hugo  Eichholtz 

John  C.  Barr 

B  WiUenbucher 

Charles  Junken 

W.  C.  WiUenbucher 

Frank  C.Donn 

Ferdinand  Westdahl 

£.  A.  Maedel 

A.  Sengteller 

H.M.  Knight 

W.  A.  Thompson 

A.  Petersen 

J.  G.  Thompson 

Edward  H.Sipe 

William  H.  Davis 

Theodore  Wasserbach 

A.C.RuebsMn 

Jos.  Enthoffer i... 

H.K  Evans 

R.F.Bartle 

F.  Conrtenay 

Frank  W.  ^nner 

John  H.  Smoot 

A.  Znmbrock 

Frank  Over 

M.W.  Wines 

N.y.Cavitt 

G.  N.  Saegmuller 

John  Clark 

Werner  Suess j do 

E.  Eshleraan do 

P.  Vierbuchen ' do 

Louis  Fisclier do 

Thomas  Mc Donnell Chart  room 

G.  A  Stewart Archives  .. 

C.  Abert Writer 

George  A.  Morrison do 

Charles  Barton  Hill 

Vincents  Denis 

Frank  Moon 


do 

Librarian 

Clerk  to  Superintendent 

Disbursing  agent 

Accountant 

Coast-pilot  compiler  — 
do 


do 

Writer 

Tide  computer 

do 

do 

do 

Writer 

Clerk  to  assistant  in  charge 

Stenographer 

Draugntsman 

!!!!!do!!I'!!!!!l!!!!!!!!!!! 
do 

do 

do 

do 

do 

do 

do 

do 

do  » 

Writer 

Hydrographio  draughtsman. 

do 

do 

do 

do 

Engraver 

...V.do 


.do 
.do 
.do 
.do 
.do 
.do 
do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 


Electa otyper  and  photographer 

Helper 

Miscellaneous  division 

Janitor 

Chief  mechanician 

Instrument  maker 


Clerk,  subofficc  San  Francisco. 

Janitor 

Copper- plate  printer 


Salary. 

p- 

m. 

$75  00 

p- 

m. 

75  00 

p- 

m. 

75  00 

p- 

m. 

60  00 

p. 

m. 

60  00 

1  p- 

m. 

60  00 

1  p- 

m. 

75  00 

p- 

m. 

50  00 

p- 

m. 

45  00 

p- 

m. 

75  Oa 

p- 

m. 

45  00 

1, 

800  00 

p- 

d. 

4  00 

2,500  00 

1 

1, 

600  00 

1  p- 

m. 

125  00 

'  p. 

m. 

100  00 

1, 

650  00 

p- 

d. 

5  75 

1  p. 

m. 

115  00 

p. 

m. 

100  00 

p- 

m. 

105  00 

p- 

m. 

100  00 

p- 

m. 

50  00 

2,000  oa 

p- 

m. 

100  00 

p- 

m. 

87  50 

p- 

m. 

60  00 

p- 

m. 

60  00 

1  p* 

m. 

100  00 

;  P- 

m. 

90  00 

! 

2,050  00^ 

1 

2,350  00 

P- 

d. 

4  00 

P- 

d. 

4  00 

P- 

d. 

4  oa 

P- 

d. 

4  00 

1  P- 

m. 

100  00 

P- 

m. 

90  oa 

P- 

m. 

83  00 

P- 

m. 

83  00 

1  p. 

m. 

175  00 

P- 

d. 

8  50 

1,000  00 

'. 

2,000  00 

I. 

800  00 

1, 

200  00 

P 

d. 

3  83| 

P- 

m. 

150  00 

2,000  00 

1,800  00 

P- 

d. 

5  75 

P- 

d. 

5  75 

P- 

d. 

5  50 

P- 

d. 

5  50 

P- 

d. 

4  50 

P- 

d. 

425 

'  P- 

d. 

4  25 

P- 

d. 

2  25 

•  2, 000  00 

1,800  00 

1, 

500  oa 

1,200  00 

1,200  00 

1.200  00 

2,000  00 

'  P- 

d. 

3  60 

1, 

700  00 

1, 

200  00 

' 

1,700  00 

P- 

d. 

5  00 

P- 

d. 

4  00 

|P- 

d. 

3  50 

P- 

d. 

3  50 

P- 

d. 

1  25 

1,600  00 

1, 

500  wy 

P- 

m. 

75  00 

P- 

m. 

60  00 

P- 

m. 

60  00 

P- 

m. 

45  00 

p. 

d. 

5  25 
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No. 


137 
138 
139 
140 
141 
142 
143 
144 
145 
146 
147 
«148 
149 
150 
151 
152 
153 
154 
155 
156 
157 
158 
159 
160 
161 
162 
163 
164 
165 
166 
167 
168 
169 
170 
171 
172 
173 
174 
175 
176 
177 
178 
179 
180 
181 
18'^ 
183 
184 
185 
186 
187 
188 
189 
190 
191 
192 
193 


Nome. 


J).  N.  Hoover 

James  Beck 

James  L.Smith  ...* 

W.  H.  Grabenhorst do 


OccupatioD. 


Salary. 


Copper-plate  printer , 

do 

do 


p.  d. 
p.  d. 


John  W.Reed 

A.  Teatman 

George  W.  Clarvoe 

Rr.Bassett 

William  H.  Butler 

William  Young 

Charles  Over 

Henry  McKenaie 

Chartes  H.  Jones 

W.  B.  Ingram 

Hazzard  McCoy  .• 

William  Savoy 

Sandy  Bruce 

A.C.'Whitney 

H.  W.Huber 

John  Warren 

S.E.Flynn 

Horace  Dyer 

Kichard  Waters 

E  H.  Courtenay 

William  FerreU 

C.B.Tumbull 

Luci-etia  Ferrel 

Beckford  Mackey 

A.  M-  Davies 

D.E.Porter 

R.  M.  Harvey 

Mrs.  C.  L.  Walker 

Mrs-C.  L.  Barton 

Miss  S.  C.  Ayres 

Mrs.  H.  R.  de  Ronceray. 
Miss  Kate  Patterson  . . . 

Mrs.  £.  D.  Stone 

H.F.  Walling 

John  R  Boutolle 

W.B.  Fairfield 

James  J.  Clark 

E.  B.  Lefavoor 

D.  C.  Chapman 

W.M-Long 

M.  Lauxmann 

J.  G.  Spaulding 

J.  W.Banford 

WnUara  J.  Fisher 

Emmet  Gray 

Jos.  A.  Riddick 

Wade  Dickinson 

Charles  Burroughs  ^ 

Edward  T.  Davis 

W.B.  Mapes 

E.D.Preston 

O.H.  Mitchell 

F.B.flall 


Laborer 

Carpenter 

Lalrarer 

Map  mounter 

Messenger 

do*: 

do 

do    

do 

do 

do 

do 

do 

Watchman 

do 

do 

Laborer 

do 

FiremMi 

Publishing  results 


P- 
P- 
P 
P- 
P- 
P 


d. 
d. 
d. 
d. 
d. 
d. 


p.  d. 
p.  d. 


P- 
P- 
P- 
P- 
P- 
P- 
P- 
P- 
P 


d. 
d. 
d. 
d. 
d. 
d. 
d. 
d. 
d. 


tiOO 
350 
350 
200 
ISO 
500 
12S 
325 
240 
225 
2  25 
2  00 
225 
1  00 
225 
1  50 


p.  d. 
p.  d. 


00 

45 
45 
00 


1  00 


do 

do 

do 

do 

do 

Copyist 
do 


do 

do 

do 

do 

do 

Map  compiler 

Extra  observer . .  .• , 

do 

Adjuster  of  weights  and  measures . 

Verifier 

Mechanician 

Watchman 

Laborer 

Tide  observer 

do 

do 

do 

Cook 

Hand 

do 

do 

do 

Computer 

do 

Artisan 


P- 
P- 


P- 
P- 
P- 
P- 
p. 
P- 


d. 

d. 
1, 
1. 
p.m. 
p.  m. 
p.  m. 
p.  m. 
p.  m. 

m. 

m. 

m. 

m. 

m. 

m. 
p.m. 
p.  m. 
p.  m. 
p.  m. 
p.  d. 
p.  d. 
p.  d. 
p.  d. 
p.  d. 
p.  m. 
p.  m. 
p.m. 
p.  m. 
p.  m. 
p.m. 
p.  m. 
p.m. 
p.  m. 
p.  m. 
p.  m. 
p.m. 


75 
00 


1 
2 

750  00 

400  00 

60  00 

45  00 

60  00 

60  00 

50  00 

70  00 

60  09 

60  00 

45  00 

35  00 

60  00 

25  00 

150  00 

100  W 

100  00 


00 
00 
00 
4d 

00 


5 
4 
4 

2 

1 

76  00 
35  00 

100  00 
80  00 
30  00 
25  00 
20  00 
20  00 
20  00 

100  00 
75  00 
52  50 
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Department  of  th*:  Interior, 

Washington,  March  16,  1882. 

Sir  :  III  compliance  with  request  of  your  committee,  dated  2l8t  altimo,  I  traiismit 
herewith  a  list  of  the  officers,  clerks,  and  other  employes  of  this  department  who  are 
piiid  from  appropriations  other  than  the  regular  appropriations  for  salaries  in  this  , 
department,  snowing  the  names,  grades,  and  wages  or  pay  of  such  persons ;  together 
with  a  list  of  clerks  and  other  employes  who  are  detailed  nnder  the  nrovisions  of  sec- 
tion 166  Revised  Statutes  United  States,  exhibiting  the  names  and  salaries  of  said 
persons,  and  the  offices  to  and  from  which  they  are  severally  detailed. 

All  the  above-named  persons  are  employed  by  authority  of  the  Secretary  of  the 
Interior,  under  whose  direction  the  law  has  placed  the  expenditure  of  the  several  ap- 

Sropriations  named  in  the  inclosed  lists.    Any  further  information  which  may  be 
esired  on  the  subject  will  be  promptly  furnished. 
Very  respectfully,  &c., 

S.  J.  KIRKWOOD, 

Seoreiary. 
Hon.  Frank  Hiscock, 

Chairman  Committee  on  Approprialion^,  House  of  Bepreaentatirei. 


Hjime^  of  p?.  sons  employed  in  the  Department  of  the  Interior  ani  paid  from  appropriation  9 

where  there  is  no  H2}ecific  provision  for  salaries. 


Narae. 


Salary. 


Appropriation. 


B.  M.  }*roV>a«co 

J.  M.  Andrews 

J.  Wai-injr 

A.G.Hall 

H.  E.Gray 

M.  S.  MorriBon 

J.F.Skmkle 

WUaonT.  Smith.... 

H.  A.  Wind 

K.  V.  Aukenv , 

J.C.Walker. 

J.W.Childs 

W.G.  Nolen 

James  S.  Waugh 

A.  U.  Nelson 

J.  M.  Dunn 

C.C.  Horton 

W.  F.  Prossw 

William  G.  Gregory 
P.  J.  Glover *. 

C.  W.McCune 

H.  A.  Mvera 

W.  W.WUshire  .... 

W.  8.  Plet€her 

Thomas  Harlan 

John  Puterbaugh. . . 
Georee  A.  Henry. . . 

J.  B.  Dorman 

J.T.Sibley 

F.Ford 

C.  G.  Forlws 

W.H.  Moffatt 

Wash  Jones 

D.  M.  Turner 

John  Wood 

John  K.  Brown  .... 
J.  E!d  wards  Clarke  . . 
Thoma«»  Hampson  . . 

A.  P.  Bogiie 

Julia  A.  Holmes 

H.M.WriEht 

H.  PresneU : 

J.  E.  Rockwell 

W.B.Patterson 

M.  E.  Kaemmercr  . . . 

M.E.Murry 

J.  A.  Bostic 

C  harles  Warren 

James  LingQiifelter . 

L.  B.  Middleton 

A.  H.Jones 

Grt'en  berry  Belt 


$000  00 

900  00 

900  00 

900  00 

900  00 

900  00 

900  00 

1,200  00 

1.600  00 

1,200  00 

1,200  00 

1,200  00 

1,200  00 

1,000  00 

1.  200  00 

•  1,500  00 

1,400  00 

1,  200  00 

1, 200  00 

1,200  00 

1, 2P0  00 

1,200  00 

1,200  00 

1,  200  00 

1, 200  00 

1,200  00 

1,200  00 

900  00 

720  00 

600  00 

800  00 

660  00 

480  00 

360  00 

p.d.     2 

p.d.     2 

p.m.200  00 

1,600  00 

1,200  00 

1,  200  00 

1,  200  00 

1,200  00 

1,200  00 

1,000  00 

720  00 

480  00 

400  00 

1, 800  00 

p.d.    3 

p.d.    2 

p.d.    2 


00 
00 


00 
50 
50 


J),  d.    2  50 


Contingent  expenses,  district  land  offices. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Settlement  swamp  land  claims. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Depredations  on  public  timber. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Repairs  of  biiUding. 

Do. 

Do. 
Distributing  documents,  education  office. 

Do. 

Do. 

Do. 
Expenses  packing  documents,  Department  Interior. 

Do. 
Collecting  statistics,  Bureau  Education. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Contingent  expenses,  Patent  Office. 

Do. 
Do. 
Do. 
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Names  of  persons  employed  in  the  Department  of  the  Interior,  ^-c, — Continued. 


Name. 


Robert  McDonald 

A.  C.'Pamielee 

Abraham  Johnston  .... 

Marshall  Williams 

George  Wooldridge 

Kichard  Stewart 

Anderson  Hogan 

John  Brodie 

W.P.Colley 

L.M.  McDonald 

L.  F.  Stepper 

C  A.  Emey 

T.H.Stuart 

Laura  O.  Friebus 

C.H.  Story 

Lucy  R  Ward 

A.A.Felch 

W.  R.  Omohnndro 

Frank  C.  Doty 

Mary  S.Parker 

A.  B.  Schaeffer 

Helen  N.  Stoops 

KateTastet 

E.  P.Birnyea 

Percy  E.  Clarke 

George  B.  Starkweather 

Henry  W.  Lord,  jr 

Irvine  M  iller 

Juan  Lewis 

David  LSelke 

W.H.Morrison 

Ed.  O.Forney 

L.  M.  Babcock 

Franc  W.  Parker 

JohnO.  Pugh 

Hattie  E.  Wilbur 


p.  d.  $1  50 

p.d.  1  25 

p.d. 

p.d. 

p.d. 

p.d. 

p.d. 

p.d. 

p.d. 

p.d. 

p.d. 


1 
1 
1 
1 
1 
1 
1 
1 
1 


25 
2o 
25 
25 
25 
25 
25 
25 
25 


1,000  00 
1,000  00 
900  00 
900  00 
900  00 
900  00 
900  00 
900  00 
720  00 
720  00 
720  00 
720  00 


A  ppropriation. 


Contingent  expenses.  Patent  Office. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Copies  of  drawings,  Patent  Oftice. 


900  00 
900  00 
900  00 

Abridgement  of  letters  patent 
Do. 
Do. 

900  00 

Do. 

900  00 

Do. 

900  00 

Do. 

900  00 

Do. 

900  00 

Do. 

900  00 

Do. 

900  00 

Do. 

900  00 

Do. 

720  00 
720  00 

Do. 

Do. 

Pension  Office 

do 

do 


Wailam  P.  Seville 

Josiah  C.  Stoddard 

George  A.  Talbot 

ClarenceG.  Allen Census  Office 

Clayton  £.  Simmes ' do 

Horace  EUmaker I do 

Heber  Todd | do 

J.  Ramon  Carrillo 

Charles  Havden 

William  Jonnson 

Richard  Gallagher 

WmUm  T.  Baldwin 

Harvey  A.  Merrill 

Persifer  A.  Kennedy 


do 

do 

do 

do 

do 

General  Land-Office I do 


Secretary's  office. 
do.- 


do 

do 

Patent  Office 

do 

Lidian  Office 

Seci^etary'g  office. 


do 

do 

do 

do 

Patent  Office. 
Indian  Office. 


$1,800  00 
1,200  00 

720  00 
1.200  00 
1,400  00 

730  00 
1,000  00 

720  00 

600  00 

eeo  00 

900  00 
720  00 

seo  OA 

720  00 
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Wak  Department, 
Washington  Ciiyy  March  21,  1882. 

)IR :  The  department  duly  received  the  letter  of  the  2l8t  ultimo  from  the  Committee 
Appropriations,  House  of  Representatives,  requesting  that  you  be  furnished  "with 
tatement  which  shall  set  forth  in  number,  name,  class,  or  occupation,  salary  and 
ges  or  pay,  information  showing  what  otlicers,  clerks,  or  other  employ^,  are  now 
ijervice  in  your  [War]  department  who  are  not  specifically  provided  for  and  appro- 
ated  for,  but  are  paiu  from  appropriations  made  by  the  government  which  are  not 
icifically  made  in  the  regular  appropriation  laws,  in  terms,  for  such  purpose,  and  if 
jT  such,  information  as  to  what  fund  they  are  respectively  paid  from,  and  the 
ount  paid  each  per  year,  month,  or  day,  and  the  authority  for  such  payment ;  ^also 
tatement  showing  in  the  same  classification  and  description  above  indicated  what 
rks  are  detailed  under  provisions  of  section  166  of  the  Revised  Statutes,  to  which 
reau  they  were  originally  appointed  and  to  which  detaile<l." 

n  reply,  I  have  the  honor  to  transmit  herewith  reports  of  the  several  heads  of 
reaus  of  the  department,  comprising  the  information  desired,  so  far  a«  relates  to 
nr  respective  offices,  together  with  a  list  giving  like  information  in  regard  to  the 
ce  of  the  Secretary  of  War. 

Very  rcf.pectfuily,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  fVar^ 

Ion.  Frank  Hiscock, 

Chairman  Committee  on' Appropriations^ 

Hoane  of  Bepresenlatives. 
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Statement  showing  numherj  namCj  clius.^and  salary  or  pay  of  any  officers^  clerks,  or  other 
employ^  in  the  Inspector  GeneroVs  Office  who  are  not  specifically  provided  for  in  the  reg- 
ular appropriation  laws,  called  for  by  letter  from  Committee  on  Appi'opriationSj  House  of 
Representativeny  to  the  Hon,  Secretary  of  War. 


No. 


Name. 


Clasfi. 


1  i  Charles  W.  Greene Private,  general  service,  United  States  Army. 


Occupation. 


Clerk. 


COMPENSATION. 


• 

Pay  and  conirautatious. 

Appropriation  paid  from. 

Per 
month. 

Per  year. 

Pav  of  firrade.  second  enlistment 

Pav  of  the  Armv . 

$18  00 
10  64/, 

21  00 

9  00 

30  41} 
3  05/, 

$216  00 

£xtra-dutY  pav 

Incidental  expenses,  Quartermaster  De- 
partment. 

Barracks  and  quarters,  Quartermaster 
Department. 

Regular   supplies,   Quartermaster   De- 
partment. 

Subsistence  of  the  Armv 

127  75 

Commutation  of  aaarters 

252  00 

Commutation  of  fuel 

108  00 

Commutation  of  rations 

365  00 

Commutation  of  clothing  (second  year) . 

Clothing,   &c..   Quartermaster  Depart- 
ment. 

36  67 

Total 

92  llg 

1, 105  42 

Note.— There  are  no  clerks  detailed  in  this  ofKce  under  provisions  of  section  16G  Revised  Statutes. 
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LEGISLATIVE,    EXECUTIVE,    AND   JUDICIAL 


War  Department, 
Office  Commissary-General  of  Subsistkxck, 

Washington  J  D,  C,  March  4,  188v. 

Sir  :  lu  compliauce  with  the  requirements  of  your  circular  of  23d  iiltiioo,  I  have  the 
honor  to  report  that  the  following  enlisted  men  are  employed  in  this  oDice  under  the 
authority  granted  by  the  **act  making  appropriations  for  the  legislative,  executive, 
and  judicial  expenses  of  the  government  for  the  fiscal  year  ending  June  30,  YS&Zj  and 
for  other  purposes,"  approved  March  3,  lb«l  (21  Stat.,  403),  viz: 


No. 


1 

2 
3 
4 

5 
6 
7 
8 
9 
10 
11 


Names. 


Class. 


., — 


Pav. 


Houghton,  D.  "W Sergeant.. 

BlacKWOoci.  Joseph ,  Private  — 

Caller,  L.  B \ do 

Dewey,  W.  F ....do 

ElUott,  J.  B.  K: ....do 

Hansell,  G.  B do 

McSweeny.  E do 

Meagher,  Peter do 

Sanaerson,  A.  J do 

Vo8«,  H.  H ....do 

Smith,  B.  F '....do , 


Occupation. 


Clerk 
. .  do 
...do 
...do 

...  do 
...do 
...do 
...do 
...do 
...do 

....do 


Per  mo, 
$17  00 
13  00 
13  00 
13  00 
13  00 
13  00 
13  00 
13  00 
13  00 
13  00 
13  00 


>» 

B 

*» 

O 

0 

«ri 

-o 

.2 

eS 

3  ce 

U 

s  = 

♦J 

K 

« 

Perday.  Per  mo. 

$0  00 

$21  00 

35 

21  00 

35 

21  OO 

35 

21  OO 

35 

21  00 

35 

21  00 

35 

21  00 

35 

21  00 

35 

21  OO 

35 

21  00 

35 

21  00 

c 

*»    . 

o 


Per  mo. 

$9  00 
9  00 
9  00 
9  0(J 
9  00 
9  00 
9  00 
9  00 
9  00 
9  00 
9  00 


a 
o   . 

9:3 

C  O 


Per  day. 
$1  00 
1 
1 
•1 
1 
1 
1 


00 
00 
00 
00 
00 
00 


1  00 


00 
00 
00 


In  addition  to  the  above  there  is  one  enlist'ed  man,  B.  F.  Smith,  No.  11  (having  the 
above  allowance  of  a  private),  who  is  detailed  for  duty  in  this  office  from  the  thirty 
enlisted  men  allowed  to  the  War  Department  by  21  Stat.,  404. 

The  pay  proper  of  these  men  is  paid  from  the  appropriation  "pay  of  the  Army"; 
their  extra-duty  pay,  commutation  of  quarters,  and  commutation  of  fuel  are  paid 
from  the  appropriations  of  the  Quartermaster's  Department;  and  their  commutation 
of  rations  is  paid  from  the  appropriation  "  subsistence  of  the  Army."  The«e  several 
allowances  of  commutation  are  granted  by  authority  of  the  Secretary  of  War.  lu 
addition,  they  are  entitled  to  commutation  for  clothing  not  drawn,  varying  in  amount 
from  (69  to  |30  per  annum  according  to  period  of  service,  and  is  paid  from  the  appro- 
priation for  ^*  pay  of  the  Army  "  at  tne  time  of  final  discharge.  They  are  also  entitled 
to  '*  retained  pay"  at  time  of  discharge,  at  rates  prescribe  by  section  1281,  Revised 
Statutes. 

There  are  no  officers,  clerks,  or  other  employes  now  in  service  in  this  bureau,  other 
than  the  above,  who  are  "  not  specifically  provided  for  and  appropriated  for,  but  are 
paid  from  appropriations  made  by  the  government  which  are  not  specifically  made  in 
the  regular  appropriation  laws,  or  other  laws,  in  terms,  for  such  purpose." 

There  are  no  clerks  detailed  for  duty  in  this  bureau  under  section  166,  Revised 
Statutes. 

Respectfully,  your  obedient  servant, 

R.  MAC  FEEL Y, 
Commiesary'G'eneral  of  SnbsUitenoe, 

The  honorable  Secretary  of  War. 


APPROPRIATION   BILL. 


iii 


moq  piad  'ini   ii»jjn:>  ■* 


i  'is 
if 


'  p -|iiannj<d4<j  a,!^*"" 


SiSSSSiSSSSSSSSSSSSSiS 
- jojrioiw^id     I     9i  =  =  sSggSS^SSSSSSSSSSg 

ojdilB  aqi  miuj  'qipnia  • 

i4il  ■\ini  pns  MSWinb  juj 


eSSsS3tSSt§SS3SSSSSSS3S 


i| 


q  'loamijvd 
I  ■9<ig,jswmu»umbsi|i 


SSS?isa-riSr4SSS3-:1^4-^Si?-ri 


^SiSiSSSiSiiSSiSiSSiSi 


li 
\i 

!  a. 

rl 


■3     '? 

J    ll 


Is  if! 


J  s   i 


I  I 


APPROPRIATION   BILL.  97 

War  Department,  Paymaster-General^s  Office, 

Washingtouy  February  24,  1882. 

Sir  :  In  compliance  with  circular  of  the  War  Department  of  the  2dd  instant,  I  have 
the  honor  to  report  that  nnder  the  act  making  appropriations  for  civil  expenses  of 
March  3,  1879  (Stat,  at  L.,  vol.  20,  p.  403),  and  the  act  to  supply  deficiencies,  of  March 
3,  1881  (Stat,  at  L.,  vol.  21,  p.  418),  one  clerk,  William  H,  Harrison,  is  employed  hy 
Major  Carey,  in  charge  of  bounties,  &c.,  at  an  annual  salary  of  |1,600. 

One  enlisted  man  of  the  general  service,  James  A.  Roche,  was  transferred^  by  order 
of  the  Secretary  of  War,  from  the  office  of  the  Commissary-General  of  Subsistence  to 
this  office  October  11,  1878,  and  is  still  on  duty  in  this  office.  His  pay  is  that  of  a 
private  soldier,  viz,  |13  per  month,  with  allowance  for  quarters  and  rations  paid  by 
the  Quartermaster-General  and  Commissary-General,  respectively. 

There  are  no  other  clerks  in  this  office  coming  within  the  inquiries  of  the  circular. 

I  have  the  honor  to  be. 

Very  respectfully,  your  obedient  servant, 

GEORGE  L.  FEBIGER, 
Acting  Paymaster-General,  U,  S,  A, 

To  the  honorable  the  Secretary  op  War. 
H,  Eep.  1276 7 
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LEGISLATIVE,    EXECUTIVE,    AND   JUDICIAL 


Statement  of  temporary  clerks  and  others  employed  in  the  office  for  the  puhlioation  of  the 
official  Records  of  the  War  of  the  Bebellionj  under  the  aet  of  March  3,  1&'!J1,  chapter  133, 
page  445. 


Ko. 


2 
3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 


Names. 


Marcus  J.  Wright 


Edwin  J.  Harvie . 
F.  Collins  Smith  . 
Virginia  E.Dade. 
Sarah  H.  Purcell. 
Jennie  C.  Hotter  . 


Class  or  occupation. 


Agent  for  collection  of 
Confederate  records. 

Clerk  clas.H  four 

Clerk  class  three 

Clerk 

do 


Cojjyist 


Marv  E.  Weeks } do 

Maria  Thomas ' do 

Virginia  F.  Whalln do 

Martha  E.Gilmer do 

Annie  E.  Byua do 

Mary  E.  Lee ' do 

Ella  W.  Daniels do 

Caroline  E.  Baehelder do 

Pamphila  S.  Wolcott j do 

Mary  E.  Davison ' do 

Mary  A .  Fisher do 

Beniiina  M.  Bartlett do    

Emn>aLe«'kie do 

Made  A.  Wilson do , 

Ida  R.  Morris do 

Joanna  W.  Turner d<i 

Emilie  C.Chase do 

John  X.  Bov«-o  . .  ^. Fort* man 

Alfred  C.  Shaw Prefi.sman. 

William  Rickett.s Compositor 

E.  J.  Gni V do 

John  L.  Kennedy do 

Cyrus  D.  Fletcher <u . .  .do 

iSamuel  J.  Armstrong do 

Charles  Reegiu Assintant  mi*»senger. . 

Thomas  Mc Fadden do ". 

Thomas  E.  Liday do '. 

Erastus  Thatcher Watchman 

Frank  T.Randolph do 

John  P.  MoiTis Additional  laborer 


Salary, 
yearly. 


$2,400 

1,800 

1,0430 

1,0U(> 

1,000 

840 

840 

840 

840 

840 

840 

810 

840 

840 

><40 

MO 

H40 

^40 

K40 

840 

840 

840 

840 

1,  OiKi 

l.lNMt 

1,  UOO 

1,  UOO 

1.000 

1,000 

1.  000 

7-2U 

720 

720 

720 

720 

600 


Authority  for  i>aynient. 


The  act  approved  March  3. 
1881  (chap.  133).  appropn- 
ates,  auioug  other  items, 
'for  publicatii>n  of  thf  offi- 
cial ivcords  of  the  war  of 
the  rebelhon,'   as  follows : 

"For  compensation  of  tem- 
porary clerks  and  other 
employes,  thirty-four  thou- 
sand six  Imudred  and 
eighty  dollars." 

The  name  act  also  appropri- 
aU'^  for  "indexing,  and 
proofreading  and  printing 
and  binding,  under  diret- 
tit»n  of  the  Secretary  of 
War.'  Jtc,  fort  J-  thousand 
dollars. 


I 


Indexers  and  proof-readers  employed  in  the  office  for  the  publication  of  the  official  Records  of 

the  War  of  the  Rebellion j  under  the  act  of  March  3,  1881. 


87 
88 
39 
40 


John  S.  Moodey , 

Benjamin  S.  Pfatt 

Anna  M.  Otis Copy-holder 

Jessie  C.  Johns do 


Clerk  class  four 
Clerk  class  two. 


$1,800 

1,400 

900 

900 


Wab  Recobds  Office,  February  27,  1882. 


ROBERT  N.  SCOTT, 
Brevet  Lietit.  Col.  U.  S.  Army. 


fi 
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NAVY  DEPARTMENT. 

[Reply  to  eomiuittee'8  letter  of  2??tli  March.] 

Navv  Departmp:nt, 

Washington,  March  21,  1882. 

Sir:  In  corapliauee  with  the  request  of  the  Coiniiiitt<*e  on  Ai)propri!itiou8,  I  have 
the  honor  to  submit  herewith  snp]>lenientai  estimates  for  the  permanent  ami  tempo- 
rary clerical  force  of  this  department. 

Sheet  No.  1  embraces  the  clerks,  messengers,  and  laborers  recinired  for  the  iusi»eo- 
tion,  examinin*^,  and  retiring  boards,  for  the  ottice  of  the  Ju<lge-Advocate-Geuerai  of 
the  Navy,  and  for  the  ottice  of  the  Secretary  of  the  Navy. 

The  boards  mentioned  are  continuously  in  session.  The  civil  employ<^s  connected 
with  them  have  heretofore  been  and  are  now  ]>aid  from  contingent  of  the  Navy. 

The  clerks  of  the  Secretary's  office  and  the  Judge-Advocate's  office  are  now  employed 
and  paid  from  contingent  of  the  Navy.  The  rcijular  clerical  force  provided  for  in  the 
annual  executive  appropriation  bill  is  not  sntticient  to  perform  the  current  work  of 
the  department. 

The  two  assistant  messengers  are  now  paid  as  laborers,  one  at  ^50  a  month,  from 
contingent  of  the  Navy,  the  other  .fo5  a  month,  from  "ordnance."  They  are  both, 
needed,  one  of  them  for  the  Secretary  of  the  Navy  and  the  other  for  the  chief  clerk. 

A  branch  printing  office  in  the  Navy  Department  is  absolutely  necessary  for  the 
prompt  dispatch  of  bnsiness,  as  much  matter  cannot  well  be  sent  to  the  Government 
Frinting  Office,  and  again  great  delay  is  often  avoided  by  being  able  to  do  certain  kinds 
of  printing  in  the  department.  The  amount  asked  for  covers  the  pay  of  its  employes, 
now  paidoy  the  Public  Printer,  and  contingencies  which  are  now  paid  from  contin- 
gent Navy.  V 

The  t-elegraphic  office,  the  library,  and  the  elevator  reqnire  the  services  of  the  per- 
sons for  which  estimates  are  made.     All  these  are  now  paid  from  contingent  Navy. 

The  item  extra-clerk  hire,  copying,  and  recording  is  to  pay  principally  the  ladies 
who  are  employed  in  indexing  back  records  and  answering  the  calls  of  Congress. 
These  are  now  paid  from  contingent  Navy. 

Sheet  No.  2  embraces  estimates  for  the  watchmen,  laborers,  and  charwomen  now 
employed  and  paid  from  different  appropriations. 

They  are  usefully  employed,  and  during  a  great  part  of  the  next  dscal  year  the 
Navy  Department  expects  to  occupy  the  entire  east  wing  of  the  building. 

Sheet  No.  3  embraces  the  force  employed  in  certain  bureaus  of  the  <Iepartment  who 
are  not  provided  for  in  the  annual  legislative  appropriation  act. 

The  chiefs  of  these  bureaus  represent  the  necessity  of  this  force.  No  estimates  have 
been  submitted  for  the  Signal  Office  and  the  Naval  Dispensary. 

The  additional  force  required  by  the  Bureau  of  Medicine  and  Surgery  is  necessary 
to  facilitate  calls  connected  with  pensions,  the  records  of  which  are  on  file  in  that 
bureau;  these  calls  have  greatly  increased  recently,  which  require  the  force  asked  for. 
Very  respectfully,  your  obedient  servant, 

WILLIAM  H.  HUNT, 

Secretary  of  the  Natry, 

Hon.  Frank  Hiscock, 

Ckairman  Committee  on  AppropriatioM  House  of  Representative^.^ 
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Sheet  No.  1. — Supplemental  estimate  of  appropriations  reqwred  for  the  service  of  the  fiscal 
year  ending  June  30,  1883,  by  the  Secretary's  ojflce,  Navy  Department. 

DETAILED   OBJECTS  OF  EXPENDITURE   AND  EXPLANATIONS.      * 

Inspection  board  (AdmiraVs  office): 

One  clerk $1,500 

One  assistant  messenger 660 

Examining  and  retiring  board  : 

One  clerk,  class  two 1,400 

One  assistant  messenger 660 

Office  of  the  Judge-Advocat«  General : 

Two  clerks,  class  one 2, 400 

One  assistant  messenger 600 

Office  of  the  Secretary  of  the  Navy : 

Four  clerks,  class  one 4,800 

One  clerk 1,080 

Two  assistant  messengers,  at  $720  each 1, 440 

.  One  telegraph  operator 1, 000 

One  messenger  boy  to  telegraph  operator 240 

One  laborer  (care  of  the  library) 720 

One  assistant  conductor  of  elevator 500- 

One  messenger  boy w.. 420 

Branch  pnnting  office : 

One  printer 1,300 

Two  assistant  printers,  one  at  $1,000,  and  one  at  $600 1,600 

Contingencies 500 

Extra  clerk-hire,  copying  and  recording 15,000 

35,820 

.  Sheet  No.  2. — Supplemental  estimate  of  appropriations  required  for  the  service  of  ike  fiscal 
year  ending  June  30, 1883,  by  the  Navy  Department  buildingj  Navy  Department, 

One  captain  of  the  watch $1, 200 

One  second  captain  of  the  watch 900 

Nine  watchmen,  at  $720  each 6, 4^ 

One  carpenter 1,080 

Five  laborers,  at  $660  each 3.300 

One  laborer  (Board  on  Rebellion  Record) 600 

One  superintendent  of  char- women .'. 300 

Eight  char- women,  at  $180  each 1,440 

15,300 

ShEET  No.  3. — Supplemental  estimate  of  appropriations  required  for  the  service  of  the  fiscal 
year  ending  June  30,  1883,  by  the  varioits  bureaus  of  the  Navy  Department. 

Bureau  Yards  and  Docks : 

One  clerk $1,000 

Bureau  Equipment  and  Recniitiug : 

One  clerk,  class  one 1, 200 

One  writer 900 

Bureau  Navigation : 

One  clerk  (Signal  Office) 1,500 

One  clerk,  class  one 1,200 

One  laborer 660 

pj  Bureau  Construction  and  Rejiair: 

"                                 One  clerk 1,000 

Bureau  Steam  Engineering : 

One  clerk,  class  one 1,200 

Bureau  Provisions  and  Clothing : 

One  clerk,  class  one 1,200 

Three  copvists,  at  $900  each 2,700 

Two  laborers,  at  $660  each 1,320 

Bureau  Medicine  and  Surgery  : 

One  assistant  chemist  (Naval  Dispensary) 960 

One  janitor  (Naval  Dispensary) 600 

Three  writers,  at  $900  each  (for  pension  cases) 2,700 

One  laborer 480 

16,  G^ 
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INTERIOR  DEPARTMENT. 

[Reply  to  committee  letter  of  28th  March.] 

■ 

Department  of  the  Interior, 

WaahingUmj  April  5,  1882. 

Sir:  In  response  to  letter  of  your  committee,  dated  28th  ultimo,  I  transmit  here- 
with a  statement  relating  to  the  Secretary's  Office  of  this  department,  toeether]with 
the  responses  of  the  several  heads  of  bureaus  (exclusive  of  the  Pension  Office),  con- 
cerning the  matters  referred  to  in  said  communication. 
Very  respectfully, 

S.  J.  KIRKWOOD, 

Secretary. 
Hon.  Frank  Hiscock, 

Chairman  Committee  on  Appropriations^ 

House  of  Representatives, 


Department  of  the  Interior, 

IVashingtonf  April  5,  1882. 

Sir:  In  compliance  with  your  letter  of  the  28th  ultimo,  I  have  the  honor  to  trans- 
mit herewith  a  supplemental  estimate  for  the  addition  to  the  appropriation  for  sala- 
ries, Office  of  the  Secretary  of  the  Interior,  for  the  compensation  of  two  skilled  me- 
chanics and  three  laborers,  who  are  now  paid  from  apnropriations  where  there  is  no 
specific  provision  for  salaries,  viz,  the  appropriations  for  repairs  of  bnilding  and  for 
expenses  of  packing  and  distributing  Congressional  documents. 
Very  respectfully, 

S.  J.  KIRKWOOD, 

Secretary, 
The  Chairman 

of  the  Committee  on  Appropriations^ 

House  of  Representatives. 


Salaries,  Office  Secretary  of  the  Interior. 
APPROPRIATION  FOR  FISCAL  YEAR  1881-'82. 


Secretary  of  the  Interior 

AMistant  Secretary 

Chief  clerk 

Chief  clerk,  as  superintendent  of  Patent  Office  building 

Seven  clerks,  chiefs  of  divisions  (including  disbursing  clerk) 

One  stenographer 

Six  clerks  of  class  four 

Four  clerks  of  class  three 

Four  clerks  of  class  two 

Seven  clerks  of  class  one  (including  telegraph  operator) 

One  clerk 

Eight  copyists , 

One  messenger 

Seven  assiKtant  measengers 

Five  laborers 

One  captain  of  the  watch 

Port V  watchmen 

Additional  to  two  watchmen  acting  as  lieutenants  of  watchmen 

One  engineer 

One  asaistunt  engineer  

Six  firemen 


OJlee  qf  Assistant  Attorney  Oeneral. 


One  law  clerk.... 

Three  clerks 

One  clerk 

Aggregate 


Grade. 


Total. 


$8,000 
3,500 
2,500 


2,  000 

1.  800 

1,  81K) 

1.  600 

1,400 

1,200 

1,000 

900 

i:v40 

720 

660 

1,000 

720 

120 

1,200 

1.000 

720 


2.250 
2,000 
1,200 


$8,000 

3,  500 

2,500 

250 

14,000 
1.800 

10,  800 
6,400 
5,000 
8,400 
1,000 
7,200 
840 
5,040 
3,300 
1,000 

28,800 

240 

1,200 

1,000 

4,320 


2,250 
6,000 
1,200 

124,640 
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S^ilarieSj  Office  Secretary  of  the  Interior — Coutinued. 
SUBMITTED  ESTIMATES  FOR  FISCAL  YEAR  1882-'83. 


8e<ietary  of  the  Interior 

Attsistant  Secretary 

lucreaHe  

Chief  clerk '. 

Increase  

Additional  to  chief  clerk,  a.s  superintendent  of  depaitnient  building 
Seven  clerks,  chiefs  of  divisions 

Increase  of  |400  each 

One  stenographer. 

Increase  

Six  clerks  of  class  four 

Four  clerks  of  class  three 

Four  clerks  of  class  two 

Seven  clerks  of  class  one 

One  retnms  office  clerk  of  class  one 

One  clerk 

iliuht  cojiyists 

One  chief  ni«s«enger. 

One  messi-nuer 

One  niesseniier.  submitted 

Seven  assistant  messengers 

Five  laborers 

One  cai>taiu  of  the  Avatch 

Increase  

Two  lieutenants  of  the  watch 

Increase  of  .*U)0  each 

Thirty-eight  watchmen 

One  engineer 

One  aMsijstant  engineer 

Six  firemen 

One  law  clerk 

Three  clerks 

One  clerk  of  class  one 

Aggregate 


Grade. 


$K.000 
3,500 


TotAl. 


2.500 


2,000 


1,800 


1.8<X> 
1,600 
1,  400 
1,  200 
1,2('0 
1.000 

900 
1,000 

&40 


720 

660 

1,000 


840 


Ojfice  o/  Assistant  Attorney-General. 


720 
1,200 
1,000 

720 


2.250 
2,000 
1,200 


AMENDED  ESTIMATE  FOR  FISCAL  YEAR  1882-'83. 


Secretary  of  the  Interior 

Assistant  Secretary 

Increase ' .». 

Chief  clerk 

Increase 

Additional  to  chief  clerk,  as  superintendent  of  department  building 
Seven  clerks,  chiefs  of  divisions 

Increase  of  $400  each 

One  stenographer 

Increase  

Six  clerks  of  class  four 

Four  clerks  of  class  three 

Four  clerks  of  class  two 

Seven  clerks  of  class  one 

One  returns  office  clerk  of  class  one 

One  clerk 

Eight  cop>  ists 

Oni;  chief  mossf^nger 

One  messenger 

One  messenger,  submitted 

Seven  assistant  messengers , 

Five  IftlMirers 

One  captain  of  the  watch i 

Increase • 

Two  lieutenants  of  the  watch 

Increase  of  $160  each , 

Thirty-eight  watchmen , 

One  engineer ^ 

One  assistant  engineer 

Six  firemen 

One  skilled  mechanic* '        ""  '. 

Do* ; 

Two  packers* 

One  laborer* .**..*'  ..."""  '.!''.."! 


1^,000 
3,500 


2.500 


2,000 

Leoo" 


1.800 
1,600 
1,400 
1,200 
1,200 
1.000 

900 
1.000 

840 


720 

060 

1,000 


840 


720 

i,aoo 

1,000 
720 
900 
790 
720 
000 


$S,000 
l.t-OO 

im 

14.  (*Ki 
2,800 
l.^Ot* 

10.R«0 
&4O0 

5.GIH) 
8,44:0 
1.  2<«f» 
l.(««> 
7. 2»w 

1,  (W 
840 
S4rt 

5,(»40 

l.U«Xf 
2«» 

1,Cm' 
;m 
27,360 
1,20<» 
l.HOO 
4.320 


2,25a 
6.000 
1,200 


132. 700 


$8,000 

3.500 

1.0«)0 

2,500 

500 

250 

14,000 

2,800 

1,800 

300 

10.800 

6.400 

^« 

8.40$ 

1,200 

1,000 

7,20$ 

1,000 

840 

840 

5,01$ 

3,W 

1.0« 

9M 

1,080 

3» 

27. 3» 

1,200 

1,000 

4.820 

900 

7» 

1,44$ 

*Paid  from  appTopT\at\oiv%  ol\i«t  ^3bA>Ti\Xi«T«>%w\ft,r  aopropriations  for  salaries,  namely,  the  appropriar 
tion  for  * '  Repavra  ot  \>\iW^Aiii^  v&iQl  tox  «r^«DA»i^  qI'^^j^^usl^^sA  ^S>k\xlVra.Un^  Congressifmal  dociuiisiita' 
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Salaries,  Office  Secretary  of  the  Int^ior — Contioued. 
AMENDED  ESTIMATE  FOR  FISCAL  YEAR  1882-'83— Continued. 


Office  of  Assistant  Attorney-General. 


Grade. 


One  law  clerk 

Three  clerks 

•One  clerk  of  cla8.s  one 


A^igreijate 


$2,  2f,0 
6,000 
1,  200 


Total. 


$2,250 
6,000 
1,200 


136.  360 


Dkpartmext  of  the  Interior, 

General  Land  Office, 
Wabhimjion,  D.  C,  March  30,  1882. 

Sir:  I  have  the  honor  to  acknowledge  reeeipt,  hy  your  reference  of  29th  instant, 
of  copy  of  letter  of  the  *28th  from  the  a.ssistant  clerk  of  House  Committee  on  Ap- 
propriations, and,  in  compliance  with  its  request  and  your  directions,  to  report  as 
follows: 

The  force  authorized  by  law  for  this  otWce  for  the  current  liscal  year  is — 


Commissioner,  84,000. 
Clnef  clerk,  S2,«>0U. 
Law  clerk,  .s-i,O0O. 
Kecorder,  $2,000. 

3  principal  clerks,  at  Si, 800. 
1(>  clerks  of  class  4,  at  ^1,'800. 
30  elerks  of  class  3,  at  81,000. 
40  clerks  of  class  2,  at  $1,400. 
0*2  clerks  of  class  I,  at  ^1,200. 
30  clerks,  at  81,000. 
15  copyists,  at  5^1)00. 

1  draughtsman. 

1  assistant  draughtsman. 

9  assistant  messengersj  at  §720. 

6  packers,  at  8T*iO. 
12  laborers,  at  .s720. 


Now  eni]»loyed. 
Commissioner. 
Chief  clerk. 
Law  clerk. 
Kecorder. 

3  principal  clerks. 
14  clerks  class  4. 
28  clerks  class  3. 
45  clerks  class  2. 
53  clerks  class  1. 
10  clerks. 
48  copyists. 

3  copyists,  at  $840, 

10  assistant  messengers. 
6  packers. 
12  laborers. 


Under  the  recent  deficiency  appropriation  of  $25, 000- 

1  clerk  of  class  1,  $1,200. 
3  clerks,  at  $1,000. 
16  clerks,  at  $ii00. 
3  clerks,  at  $840. 


78  clerks,  at  $720. 
1  clerk  at  $060. 
1  clerk  at  $600. 


Mv  estimates  for  1883  are  as  follows: 

Commissioner,  $5,000. 
Deputy  commissioner,  |3,000. 
-3  inspectors  of  surveyor-general  and  dis- 
trict land  ottices,  at  $3,000  each. 
Chief  clerk,  $2,500. 
Law  officer,  $2,500. 
Recorder,  $2,000. 
3  principal  clerks,  at  $2,000  each. 
6  chiefs  of  division,  at  $2,000  each. 
Receiving  clerk,  $2,000. 


Chief  draughtsman,  $2,000. 
35  clerks  ofclass  4,  at  $1,800  each. 
50  clerks  of  class  3,  at  $1,600  each. 
60  clerks  of  class  2,  at  $1,400  each. 
55  clerks  of  class  1,  at  $1,200  each. 
35  copyists,  at  $900  ejvch. 
Chief  messenger,  at  $900. 

8  assistant  messengers,  at  $720  each. 

6  packers,  at  $720  each. 
12  laborers,  at  $660  each. 


It  will  be  observed  that  to  some  extent  the  appropriations  for  the  higher  salaries 
Jiave  been  used  for  the  payment  of  employes  in  the  lower  ^ades.  This  arrangement 
was  the  resnlt  of  an  immense  accumulation  of  approved  setUement  land  entries,  await- 
ing the  writing  and  recording  of  patents,  and  other  detail  work  of  a  low  grade  con- 
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nected  therewith,  and  which,  without  inexcusable  disregard  of  the  rights  of  actual 
settlers,  I  was  compelled  to  dispose  of  at  the  earliest  moment  possible,  even  if  it  involved 
the  postponement  of  other  business  of  a  high  grade,  involving  large  values.  This 
arrangement  of  salaries  is  only  temporary,  however,  and  as  soon  as  the  end  of  the 
current  fiscal  year  the  same  will  have  been  disposed  of,  and  a  rearrangement  of  sala- 
ries, and  the  employment  of  a  dift'erent  class  of  clerks,  will  be  as  necessary  as  was  the 
temporary  employment  of  said  low-grade  copyists. 

The  ohly  change  which  I  ran  reromroeud  is  to  add  to  my  former  estimates  two 
clerks,  as  general  examiners,  at  :§*2,UU0;  twenty  seven  clerks,  at  ^l.OOU;  and  live  copy- 
ists, at  $900.  t 

After  careful  consideration,  I  can  make  no  other  rearrangement  whatever,  and  sob- 
mi  t  this  increased  estimate  for  the  following  reasons: 

1.  A  present  knowledge  of  larger  arrears  than  had  come  to  my  attention  when  the 
original  estimate  was  made. 

2.  The  additional  force,  in  disposing  of  a  larger  number  of  cases  (perfecting  them  for 
patent),  will  necessitate  an  additional  number  of  patent  writers  and  reconlers,  and, 
as  under  the  specific  classification  now  indicated  by  the  House  committee,  no  adjust- 
ment of  the  clerical  force  may  be  possible  bevond  the  class  and  arrangement  of  sala- 
ries appropriated  for,  and  as  the  higher  clerkships  are  absolut<*ly  necessary  in  order 
to  a  disposition  of  the  more  difficult  class  of  work,  I  am  convinced  that,  without  this 
additional  estimate,  I  would  be  compelled  to  ask  a  deficiency  appropriation  during 
the  year  in  order  to  pro]»erly  perform  the  work. 

The  business  of  nearly  allthe  divisions  of  this  office  has  steadily,  and,  in  several  of 
the  most  important  divisions,  largely  increased  over  what  it  was  a  few  years  a^ 
For  illustration,  I  refer  to  the  division  having  in  charge, the  examination  and  decision 
of  mineral-land  entries,  contests,  and  patenting  the  same. 

On  July  1,  1878,  said  division  had  12  clerks. 

On  July  1,  1879,  said  division  had  14  clerks. 

On  July  1, 1880,  said  division  had  18  clerks. 

On  July  1,  1881,  said  division  had  23  clerks. 

At  this  date,  March  30,  1882,  it  hna  :w>  clerks,  and  its  regular  work  is  over  one  year 
in  arrears,  is  increasing  every  month,  and  will  doubtless  increase  for  several  years  to 
come,  while  a  larger  class  of  work,  aside  from  the  regular  disposition  of  entries,  has 
been  almost  entirely  neglected  for  some  yea*^s. 

This  condition  is  not  chargeable  to  any  neglect  whatever.  The  business  presented 
for  disposition  has  simply  increased.  In  this  connection  it  is  not  inappropriate  to 
simply  call  attention  to  the  land  legislation  of  the  laM  few  years ;  to  that  now  pend- 
ing in  Congress,  and  to  the  labor  which  new  laws  and  methods  of  disposition  impose 
upon  this  office  ;  to  the  fact  that  the  titles  to  two-thinls  of  all  the  t<»rritory  of  the 
United  States  emanate  from  this  office ;  that  the  work  resulting  from  being  the  custo- 
dian of  proof  aud  records  relating  thereto  is  in  itself  very  large,  and  that  meanwhile 
the  current  work  on  present  claims,  which,  under  all  the  various  laws,  are  pressing 
lor  adjustment,  increasing  in  numbers  and  difficulty,  and  atl'ecting  a  large  class  of 
citizens,  is  daily  growing  in  volume. 

I  merely  add  that  the  work  cannot  be  done,  and  the  public  and  individual  interests 
cannot  be  served  with  a  less  clerical  force  than  I  have  indicated. 

Having  thus  communicated,  in  the  brief,  the  necessities  of  this  branch  of  the  serv- 
ice, I  have  performed  my  duty,  and  leave  the  responsibility  with  the  appropriate  com- 
mittee and  Congress. 

With  reference  to  the  appropriation  for  contingent  expenses,  district  laud-offices,  I 
*would  stat'^  that  a  certain  class  of  work,  like  preparing  new  tract  books  and  tran- 
scribing therein  the  entries,  filings,  areas,  Ac,  must  be  done  in  this  office  because  the 
original  records  are  here  ;  t»ther  work  arising  from  like  necessities  must  l>e  done  in 
this  office.  It  is  impossible  to  foresee  just  what  will  be  necessary  in  thisclassof  work, 
as  it  is  in  its  nature  largely  contingent  upon  future  events.  If  it  be  necessary  to  make 
such  estimate  now,  I  would  indicate  the  present  number  of  emi)loyds  now  paid  from 
said  appropriation,  to  wit,  one  at  $1,200,  and  six  at  $900  each. 

Under  the  appropriation  for  swamp  land  claims  there  exists  substantially  the  same 
difficulty  in  making  specific  estimate.  A  portion  of  the  work  is  done  in  the  field  and 
a  part  is  done  here.  The  nearest  estimate  I  can  make  is  one  clerk  at  $l,(iOO,  and  seven 
at  $1,200. 

Under  the  appropriation  for  depredations  on  public  timber  there  should  be  author- 
ized— 

1  agent,  at |1.600 

1  agent,  at 1,500 

2  agents,  at 1,400 

24  agents,  at 1 1,1«J0 

and  their  actual  expenses. 
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I  deem  it  Tery  desirable,  however,  so  far  as  these  last  three  appropriations  are  con  ' 
cerned,  that  authority  be  given  to  use  the  money  a^  the  necessities  of  the  service  may 
require. 

Copy  of  letter  herewith  returned. 
Very  respectfully, 

N.  C.  McFARLAND, 

Commissioner, 
Hon.  S.  J.  KiRKWOOD, 

Secretary  of  the  In  terior. 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 

Wa$hingioii,  March.  30,  1882.  ' 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt,  by  reference  from  the  department, 
of  a  copy  of  a  letter  from  the  Committee  on  Appropriations,  House  of  Representatives, 
asking  in  relation  to  the  clerical  force  of  this  oftice,  and,  in  reply  thereto,  I  inclose 
herewith  statement  showing  the  number  of  employes  of  the  several  grades  now  allowed 
by  law,  and  the  number  actually  employed  at  this  date.  In  regard  to  the  request  of 
the  committee  for  information  '*how  you  desire  that  they  shall  be  appropriated  for 
for  the  fiscal  year  1883,"  I  would  state  that  I  think  it  would  be  for  the  best  interest  of 
the  service  to  make  the  appropriation  for  the  Indian  Office,  except  in  case  of  the  chief 
clerk,  three  chiefs  of  division,  and  bookkeeper,  aspermy  estimate,  in  bulk,  and  allow 
the  Commissioner  of  Indian  Affairs  to  pay  the  different  employ^  such  salaries  as  in 
his  judgment  the  nature  of  their  work  and  efficiency  of  the  employ (Ss  justify,  the  an- 
nual salary  of  any  clerk  in  no  case  to  exceed  the  sum  of  |1,800.  But  should  this  sug- 
gestion fail  to  meet  the  approval  of  the  Committee  on  Appropriations,  I  recommend 
the  following  number  of  employes  (in  addition  to  the  chief  clerk,  at  |*2,500  per  annum) ; 
Three  chiefe  of  division,  at $2,400  per  annum;  one  bookkeeper,  at  $1,800;  three  clerks 
of  class  4;  ten  of  class  3;  one  stenographer;  sixteen  of  class  2;  ten  of  class  1 ;  thir- 
teen clerks  at  $1,000 ;  eight  copyists,  at  $1)00 ;  two  messengers,  at  $840 ;  two  assistant 
messengers,  at  $720 ;  and  three  laborers,  at  $(360. 

Should  the  three  chiefs  of  division  not  be  allowed,  the  appropriation  for  financial 
-clerk  as  now  made  by  law,  at  $2,000  per  annum,  should  be  maile,  and  the  number  of 
fourth  class  clerks  increased  from  three  to  six. 

The  increase  in  the  messengers  and  laborers  is  especially  recommended,  from  the  fact 
that  the  rooms  of  the  Commissioner  and  chief  clerk  are  on  the  second  story,  and  those 
of  all  the  clerks  on  the  first,  and  the  limited  number  of  messengers  often  requires  high- 
grade  clerks  to  devote  part  of  their  time  to  do  errands,  and  attend  to  business  in  oon- 
nectiou  with  their  work  which  ought  to  be  performed  by  messengers  and  laborers.  I, 
-would  also  add  that  the  salary  of  the  chief  clerk  should  be  increased  as  in  my  estimate  . 
I  also  request  that  the  solicitor  estimated  for  be  allowed. 

Your  recommendation  for  an  assistant  commissioner  is  one  that  should  be  allowed 
as  any  one  acquainted  with  the  business  of  the  office  will  agree. 
Very  respectfully, 


Honorable  Secretary  of  the  Interior. 


H.  PRICE, 
Commistioner, 


INDIAN  OFFICE. 


Chief  clerk 

Financial  clerk 

Bookkeeper 

Stenographer 

Clerko  clam  four 

Clerks  class  three 

Clerks  class  two 

Clerks  class  one 

Clerks  at  $1,000 

CopyisU  at  $900 

Messengers    ». 

Assistant  messengers - 

Laborers 


Remarks. 


Two  doing  clerical  work. 

Three  doing  clerical  work. 

One  at  $<3<K) ;  two  at  $000 ;  and  one  at  $300. 
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*  Department  of  the  Ixtkrior, 

Office  of  Commissioner  of  Railroads, 

Washington^  March  30,  lri>*i, 

Hoil.'S.   J.    KiRKWOOD, 

Secretary  of  the  Interior: 

Sir:  I  am  in  receipt  of  a  comnianicatiou  of  House  of  Representatives  Committee  on 
Appropriations  referred  by  yon  to  this  office  for  **  immediate  attention  and  report.*' 
I  have  the  honor  to  reply  to  the  question  therein  contained  as  follows: 
Present  force  in  the  oflice,  which  corresponds  with  the  legal  appropriation,  is — 

Aonual  salary. 

Commissioner ^,  500  (-O 

Bookkeeper 2,4(^*  00 

Assistant  bookkeeper 2,000  00 

Railroad  enj^neer 2. 500  fiO 

1  second  class  clerk 1.4^M»  W 

1  copyist 900  U» 

1  messenger 600  OM 

Amounting  in  all  to 14,300  m) 

It  is  submitted  that  the  following  estimate  for  salary  appropriation  for  this  bureau 
for  the  fiscal  year  ending  June  30,  1883,  be  requested : 

ADnual  $)alan. 

Commissioner :S5, 000  00 

Bookkeeper -^.TjOO  00 

Assistant  bookeeper , 2,0<HmiO 

Engineer -2, 5(H)  00 

Clerk,  class  4 1,800  OO 

Clerk,  class  3 l,r»00  CO 

1  copyist 900  OM 

1  messenger 7*i0  00 

Amounting  in  all  to 17,  O20  ••"» 

The  appropriation  for  the  current  fiscal  year  for  traveling  expenses  was  $2,5U0,  and 
for  contingent  expenses  was  §:J00. 

The  estimate  submitted  for  the  fiscal  year  ending  June  30,  1883,  was  for  traveling 
expenses,  ^,000  ;  and  for  contingent  expenses,  $500. 

For  law  books  and  book  cases  $1,500  is  required,  to  be  expended  under  the  direction 
of  the  Commissioner  of  Railroads. 

I  desire  respectfully  to  call  particular  attention  to  the  necessity  of  providing  this 
office  with  the  facilities  for  examining  the  various  questions  of  law  which  arise  in  the 
discharge  of  its  duties. 

There  are,  at  present,  no  railroad  reports  nor  any  other  books  which  treat  particu- 
larly of  the  rights  and  duties  of  railroads  or  their  relations  to  the  government  in  this 
department. 

A  few  scattered  and  miscellaneous  reports  and  the  United  States  Statutes  are  all  tbe 
law  books  now  in  this  office. 

The  law  books  in  the  department  have  been  selected  chiefly  in  reference  to  the  re- 
quirements of  the  ditf'erent  bureaus,  which  leaves  this  office  especially  bare  in  the 
class  of  books  which  it  especially  requires. 

In  selecting  books  I  should  avoid  duplication  of  any  which  are  now  accessible  in 
the  department. 

Any  books  purchased  for  this  bureau  would  be  accessible  to  any  other  in  the  de- 
partment, and  1  believe  would  ten<l  to  promote  the  interests  of  the  government. 
Respectfullv, 

W.  H.  ARMSTRONG, 

Commissioner. 


Department  of  the  Interior, 

United  States  Patent  Office, 

ffashingtony  D.  C,  ApHl  5,  1882. 
Hon.  S.  J.  KiRKWOOD, 

Secretary  of  the  Interior  : 

Sir:  I  have  the  honor  to  acknowledge  the  receipt,  byrdepartmental  reference,  of  a 
copy  of  a  letter  addresseii  to  you  on  the  28th  ultimo,  by  James  C.  Courts,  assistant 
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clerk  of  the  Committee  on  Appropriations,  House  of  Representatives,  requesting  you 
**  to  submit  estimates  for  whatever  portion  of  the  force  now  in  service  in  your  depart- 
ment included  in  said  letter  as  are  deemed  absolutely  necessary''  (letter  of  the  16th 
ultimo). 

In  your  letter  of  the  16th  ultimo  to  the  Chairman  of  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives,  yon  mentioned  a  number  of  persons  in  this 
bureau  who  are  paid  for  their  services  out  of  the  contingent  fund.  It  is  impossible 
for  me  to  submit  an  estimate  as  to  the  exuct  number  ot  persons  which  may  be  required 
to  perform  such  labor  as  those  pereons  ore  now  performing  ;  four  of  them  are  carpen- 
ters, and  are  employed  in  making  repairs  in  the  dift'erent  rooms  occupied  by  this  bureau^ 
and  the  others  are  employed  in  moving  copies  of  ])ateut8  iiom  the  buseuient  of  the 
building  to  the  west  model  hall.  I  hope  in  a  short  time  to  dispense  with  the  services 
of  nearly  all,  if  not  all,  of  these  persons.  It  may  be  necessary,  however,  during  the 
next  fiscal  year,  to  temporarily  employ  persons  for  ^similar  work.  From  in(|uiry  made, 
I  learn  that  persons  heretofore  employed  on  this  kind  of  work  have  always  been  paid 
out  of  the  contingent  fund,  and  have  not  been  borne  on  any  salary  roll.  I  think  it 
would  be  better  to  have  the  apjiropnation  for  the  contingent  expenses  so  drawn  that 
such  laborers  may  be  paid  out  of  that  fund. 

In  relation  to  the  next  class  of  jiersons  mentioned  in  your  letter,  viz :  copyists  of 
drawings,  I  herewith  submit  an  entimiite  for  the  same  number  of  persons  now  em- 
ployed, and  at  the  same  salarios.  I  nnich  prefer  that  the  appropriation  for  these  per- 
sons should  be  included  in  the  regular  appropriation  for  salaries. 

For  several  years  past  this  forte  has  been  paid  out  of  the  appropriation  for  photo- 
lithogra]>hing  burnt  and  exhausted  copies  of  patents  of  drawings. 

In  relation  to  the  persous  mentioned  under  the  head  of  "abridgment  of  letters- 
patent,"  I  have  to  state  that  the  approjjriation  simply  authorized  the  abridgment  of 
patents  issued  by  this  ottice  without  specifying  or  <lesignating  how  tlie  force  to  do  the 
TTork  was  to  be  paid.  The  persons  mentioned  in  your  letter  have  been  paid  out  of 
that  fund,  because  in  that  way,  and  that  way  only,  could  the  work  beconnnenced  and 
carried  on.  I  herewith  submit  an  estimate  for  twelve  clerks  at  8l,'2(M»  each,  and  three 
copyists  at  ^900  each,  for  the  continuation  of  the  abridgments.  With  the  present 
accommodations  for  rooms,  this  is  as  large  a  number  of  persons  as  can  be  well  em- 
ployed, and  is  the  number  I  intended  to  employ  on  the  work  during  the  next  year. 
The  reaboii  why  I  have  increased  the  estimate  for  their  salaries  is  because,  having 
been  employed  on  the  work  for  several  months,  and  thoroughly  mastered  it,  their 
services  will  be  worth,  during  the  next  year,  the  sum  herein  stated. 

In  relation  to  the  request  of  the  committee,  in  the  last  part  of  the  letter,  that  '*  in  all 
cases  where  in  any  bureau  of  your  department,  under  the  provisions  of  section  .3  of  the 
act  of  August  15,  1876,  vol.  19,  p.  169,  Statutes  at  Large,  clerks  of  a  lower  gra<le  than 
those  provided  for  in  the  law  are  emjiloyed,''  ttc,  I  herewith  submit  a  statement  show- 
ing the  number  of  persons  provided  for  in  the  appropriation  act  for  the  fiscal  year 
18^'l-*8'2 ;  the  number  of  persons  estimated  for,  for  the  fiscal  year  1882-'8:J:  the  number 
of  persous  now  employ e<|  in  the  bureau,  and  also  the  number  of  persons,  under  the 
bead  of  '^  roll  proposed,"  I  desire  to  have  provided  for  in  the  app^'opriation  for  this 
bureau  during  the  next  fiscal  year. 

Very  respectfully,  vour  obedient  servant, 

E.  M.  MARBLE, 

ComiuinKioner. 

Persons  e!nploye<l  in  the  Patent  Office  not  specificallv  appropriated  for,  but  esti- 
mated  for,  for  1883: 

Now  paid  from  appropriation  for  copies  of  drawiugs: 

2  copyists  of  drawings,  at  :§1,000 |2,000 

6  copyists  of  drawings,  at  $900 5,400 

4  copyists  of  drawings,  at  8720 2,880 

—  —  ■ 

12  10,280 

Now  paid  from  appropriation  for  abridgment  of  patents: 

12  clerks,  class  1 ! 14,400 

3  copyists 2,700 

15 17,100 
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Regabtr  roll. 


CommisBloner 

Asaistant  commissioner 

Chief  clerk 

Sabmitted 

Examiners-in- chief 

Examiners  of  interferences 

Principal  examiners,  including  examiners  of 
trade-marks  and  designs. 

Sabmitted  for  each 

Assistant  principals 

First  assistant  examiners 

Second  assistant  examiners 

Third  assistant  examiners 

Financial  clerk  

Librarian 

Chiefs  of  divisions 

A«(Sistant  chiefs  of  divisions 

Clerks,  class  four 

Clerks,  class  three,  including  translator 

Machinist 

Clerks,  class  two 

Clerks,  class  one 

Skilled  laborer 

Skilled  draftsmen 

Draftsmen 

Messenger  and  purchasing  clerk 

Submitted 

Clerks 

Model  attendants 

Do 

Copyists . 

Assistant  messengers* 

Skilled  laborers* 

Tracers" 

Laborers 

Do 

Do 

Do 


Total  number  . 
Total  amounts. 


Appropriation 
bin  l&l-'82. 


Each. 

4.500 
3,000 
2,250 
250 
3,000 
2,500 
2,400 

100 

2,100 

1,800 

1,600 

1,400 

2,000 

2,000 

2,000 

1,800 

1.800 

1,600 

1,600 

1,400 

1,200 

1,200 

1,200 

1,000 

1,000 

200 

1,000 

1,000 

800 

900 

720 

720 

720 

660 

600 

480 

360 


Number. 
1 
1 
1 


Estimates, 
1882-'83. 


3 

1 

25 


24 

24 

24 

1 

1 

3 


5 
1 
19 
45 
1 
4 
3 
1 


42 

5 

10 

70 

6 

12 

3 

25 

14 

30 


406 


Number. 


$480, 870 


1 
1 
1 


3 

1 

25 


26 

26 

26 

1 

1 

3 


4 

1 
16 
50 
1 
4 
3 
1 


Present    j 

roll.       , 

(Apr.  1,'82.)' 


Proposed 
rolL 


Nun^er.    ■   Number. 

1  '  1 


42 

5 

10 

00 

6 

12 

3 

25 

14 

30 


437 


$518,  820 


3 

1 

25 


24 

23 

24 

1 

1 

3 


4 
1 
9 
47 
1 
4 


27 
5 

102 

35 

1 

8 

34 

32 

15 


442 


8 

1 

25 


as 

1 
1 
3 

3 

2 

4 

1 

16 
50 
1 
4 
3 
1 


3d 

5 

10 

100 

45 


40 
25 
15 


495 


$492,410  $567,700 


"  To  be  classed  as  laborers. 
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War  Department,   ^ 
Washington  City,  April  17,  1882. 

Hon.  Frank  Hiscock, 

Chairman  Committee  on  AppropriationSy  House  of  Bepresentatives, 

Sir  :  In  compliance  with  the  request  of  the  committee,  dated  March  28, 1882, 1  have 
the  honor  to  suhmit  herewith  supplemental  estimates  of  amounts  required  for  salaries 
of  the  clerical  and  other  force  in  the  War  Department  and  bureaus  for  the  fiscal  year 
ending  June  30,  1883.  They  include  every  person  employed  in  the  War  Department 
axid  it«  bureaus  in  Washington,  and  will  obviate  the  necessity  of  providing  for  any 
such  services  out  of  other  appropriations. 

These  estimates  have  been  prepared  with  great  care,  and,  although  they  exceed  the 
amounts  now  paid  the  force  from  current  appropriations,  I  am  of  opinion  that,  in 
view  of  the  very  great  increase  of  business  in  this  department  and  its  bureaus  during 
the  last  ten  years,  and  which  is  constantly  increasing,  the  best  interests  of  the  service 
demand  a  more  liberal  compensation  to  the  trained  clerks  and  emi>Ioy^8  than  that 
now  received  by  them. 

The  pay  of  these  faithful  and  efficient  employes  should  be  commensurate  with  their 
arduous  and  responsible  duties,  and  at  rates  somewhat  approaching  those  paid  in  the 
other  executive  departments,  and  I  therefore  respectfully  recommend  these  estimates 
to  the  favorable  consideration  of  the  committee. 
Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War. 

H.  Rep.  1276 8 
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ADnTANT-tlBSEBAl'S   OFTICK,  April  11,   llSa. 

"  •  I  have  Btalprl  the  nnmber  of  clerks  to  be  fixed  for  the  wveral  (p^deH  hiphtr 
than  class  one,  aft«r  due  cODsideratiou  of  the  needn  of  the  office,  the  charitcler  or  the 
work  perfonned,  and  the  reepontiible  positions  to  be  fllleil ;  and  I  have  been  eiceeil- 
ingl;  careful  not  to  exceed  the  jnat  proportion  of  snch  grades  due  to  the  whole  nam- 
ber  of  clerks  employed.  I  am  quite  satisfied  that  an  increased  superrisory  force  ii 
absolntel;  necessary  to  facilitat«  the  working  of  my  ofSce. 

This  organization  does  not  inclnde  the  increase  of  force  (5  clerks  of  class  four,  ^ 
derks  of  class  tht«e,  12  clerks  of  class  two,  1'^  clerks  of  cla«a  one,  7  assistant  mesKn- 
gers  at  $720,  7  watchmen  at  (720,  and  3  laborer?  at  1660  per  annum)  asked  for  by 
letter  of  March  16,  16^^,  in  which  the  reasons  that  make  the  increase  necewory  wen 
fully  stated,  and  which,  with  the  letter  of  the  Secretary  of  War  to  the  President  sod 
the  President's  mesia^e  transmitting  the  same  to  Congress,  is  printed  in  EiPGatii* 
Document  No.  134,  House  of  Representatives,  47th  Congress,  1st  session. 


APPROPRIATION   BILL, 


119 


9 


'2881 
'08  onnp  Snipao  ivd£ 
X99B^  !)aauTi9  9q;  joj 
p9:)«]jdojdd«   ^nnooiy 


ca 


'Ooi^BudoiddB  JO  po9q 
qovo  iopan  p9()W|ja(ua 
■we  9q  o)  ;anoaxH  prjox 


s 


s^ 


s 


'S" 


« 

••• 

s 

T 

I 


Ed 

O 

(4 
O 
H 
Q 

Oh 

M 

E^ 
O 

Ed 

O 

t>^ 

Em 

1^ 

O 


•9jnirpnridx9 
JO  :^o9rqo  pejiB^up  qaeo 
.loj    |K>Jinboj    9q  \\li^      ' 
qDiqM  )iinoaiB  p94«inne3 


o      o 

8  g 


o 


X 

s    ®  • 


l««  CI  t* 
«  o  o  M 


x2?3-/3 


•e9.injipn9dx9 
oq)  JOJ  xfuipiAOJd  .10 
J!aTZUoqin«'s9n«94i  jo 
'8Uo{:)nioB9j  'e)ue  JO  o^bq 


!  QO  X 


§ 

IS 

a 
.S 
a 

9 


s 


a 
« 
p. 


1 

1 

Q 


s 

flO 
X 

sd 


a 
o 


o  o 

«  « 

a  a 

O  O 


St  ee 
**  5  o. 
tec.. 

u% 

S2  , 

'^  a_S 
X  S 

1-- 

.2gE5 

S  £  «  ^ 

o  S  a  s 

|-|£ 

oS  a 


o 
a 

O 

a 

bC 

a 
« 

S 

s 


a 
o 


►  c^ 


.a 


o 

9 

a 
O 


«*3 

u 

ee  a. 
a* 


8 


i^ 


§s§ss 

99990 


e<5eo«^  ^rt 


O 
H 

CO 

b 

H 

M 

;^ 

Em 
O 

b 


O  ^  .H 

•-4 


O  i-<  M 

r?  o  o 
— 1  ■«»« 


e^  orio 


00  So 


•tJ  ec  '•a  c<3  -t^ 


s 
a 

.a 
d 

GO 


J3 


9 


C  •  O  • 

«  ^  ®  H  «^ 


120 


LEGISLATIVE,    EXECUTIVE,    AND    JUDICIAL 


g 

s 

^» 

a 
a 

tJ 

•S 

§ 

.  § 

^ 

H 

« 

aj 

*«^ 

P 

^ 

^ 

••* 

IH 

S^ 

Pi 

O 

< 

^ 

H 

*^* 

M 

gj 

hi 

tart 

1^ 

h 

o 

k 

p 

'^ 

< 

1? 

H 

t. 

Pi 

at 

t) 

s* 

PQ 

u 

« 

ao 

{S 

••» 

••i* 
« 

•r 

1 

k. 

1 

'S' 

2 

« 

s 

•C 

• 

«^ 

'Z9SI 


CO 


*aof)«|idojddv  JO  pB^n 
qo«9  adpan  pr))'»udoja 
-du  t»q  o%  ^xiaomv  \^oj, 


o 


'ajn^ipa^dxa 
JO  laafqo  Dd|iviap  q;>iid 
JOJ  pejjnbdi  aq  niii 
qoiqM.'^onoiirB  xx^^Boips^ 


131 

fl  «  ^ 


u 

^ 


Pi 


»^    L-rtJ 


s-- 


0)0 


'sajn^ipaadxa 
9qi  JOJ  SafpiAOjd  jo 
9aizuoq^nB  'sai^eaj)  jo 
'8ao|')nio6dj  '»p«  jo  o;bq 


a 

M 

s 

03 

■V 

c 
a 

& 

o 

ac 


0^ 


•C  ferae  B*^  -  Sj3  S^ 

O  a  *^  =  t:  2  r— •  *-  c 

^  ^.^  i.  tt"^  ^  5  '-^ 


« t—  3^5  s  ^  *  = 


ii  a.*'  ©as 

«  5;  &  3  «  o 

etT"  S—  >;5i. 


r  «  «  s 


ss 


ac 


^  *^  ^  ac  S 

-  «  a  i; 


&^ 


s  ^ 


«s  flfiti'c  ^  ^  ^ 

JaSs 


S?*a  C  B  >■.  t; 
Ci   4i  t» 


£,    4     S     li     ^  aB 

ao  2  »•  •« 

»  B  ee^ 


.9—  c  s  s 

2.  *  >  «  s  ^ 
=..  -r  S  ¥  .r 


«  a  r*  3  ->.  ei 
©aB'3'2        l^S*^** 


-•sis  ?.=  ®  aS  s 

■  J-  ®  *e;  5=  -5  «   - «  iS 


s 

o 

g 


si 

o  « 

.a 


APPROPRIATION    BILL. 


121 


s 

lA 

O 


SSSSS§SSSS§S§§8S§SiSSSS 


'08*©' 

>00  ^00  I 


s 


i«i 


§000 


o 
o 

V2 


ll 


OS 


00  ja  2 


jB     _ 


i 


o  tt-^  <c  «  a  o^  is  fc  S 


U   hi 

9  « 


o 
-  w 


?i 


2* 


^ 


S^ 


§ 


X 


.  z  *>  iS 
as  3  s  •**  * 
L.  *"  s  «•     - 


Co  i  S  «  ^  *  «  « 


o  o 


o  *«2  ®  ^♦a  S,S,k 

®  !r  M  a  fl  t<i®  ®  ® 
OH£«H^WOOO 


to  (O  A  n 


s 


X 

s 

00 


OC 


ee 


o 


a 

•pi* 

< 

B 

o 


tr. 

a 


ll 

O^ 

*  a  ^  j^ 

OC  et  X  e^ 

■gN£ 


rills 


ft 


U 

■♦-> 
01 


H       I 
JZ5 


%•  u 


PlPilU 

2^£«^*gag:«|a. 
&^HOfeOHP^feHHO 


s 

o 

1 

I 

QQ 


LEGISLATIVE,    ESECiJTIVE,    AND   JUDICIAL 


War  Department, 
Ojfice  of  tub  Chief  Skin  a  l  OKFiCKn. 

fFtukingUnt  aif,  April  li,  ISSH. 

Sir;  HefeiTtDg  to  circular  from  the  department,  dated  the  5th  instant,  ilirectiDE 
the  chiefs  of  barenua  to  frame  na  organization  of  their  respectire  offices  which  shall 
inclnite  tlie  entire  number  of  perHons  employed  in  any  capacity',  and  to  l)e  graded  w 
nearly  aa  may  be  practicable  in  conformity  to  the  grades  recognized  in  the  legislative, 
executive,  aud  judicial  Appropriation  bill,  I  have  the  honor  to  inclose  htrewitb  a 
claaHilicutJun  of  the  employes  of  this  office,  graded  as  neatly  as  is  practicable. 
I  The  number  uf  employi^s  of  the  different  classes  and  grades,  specilied  in  the  inclosed 
list,  ia  the  least  possible  that  can  properly  discharge  the  duties  now  devolving  upoa 
this  office. 

The  pay-rolls  of  the  civil  employes  at  this  office  for  the  month  of  March  last  segre- 
gate 83,w5,  which  for  one  year  amounts  to  $4T,5M),  a  sum  less  than  is  provided  ^r  in 
the  inclosed  memorandum  of  organization  of  only  S4,T60  per  annum,  and  this  diffrr- 
ence  is  nearly  balanced  by  the  pay  of  three  general-service  men,  proviiled  for  in  the 
proposed  organization. 

Two  clerks  of  close  four  and  one  of  class  one  and  one  assistant  messenger  are  now 
provided  for  by  law  for  this  oQioe.  The  projHised  organization  provides  for  two  addi- 
tional clerks  of  clast  three ;  this,  however,  will  be  but  an  increase  of  %-iOO  per  annnm, 
as  the  persons  employed  are  now  receiving  a  compensation  of  $1^  per  month,  their 
duties  being  of  a  scientific  character  and  very  valnable  to  the  oltice. 

The  three  computers  (aRsistants  to  the  civiliau  assinlant  to  the  Chief  Signal  Officer) 
are  now  receiving  each  a  compensatiim  ot  f  l,6ll0  per  annum,  bnt  with  the  understand- 
ing that  their  salary  will  lie  annually  increased  to  $1,7110  and  to  41,'4H)  if  their  employ- 
ment should  continue. 

In  the  event  of  the  civil  employes  of  Ihls  office  being  provided  for  as  contemplated 
by  the  honorable  Secretary,  I  wouUl  recotnmeud  that  the  Chief  Signal  Officer  be 


allowed  discretionary  power  to  a  limited  extent  in  employing  civilians  temporarily 
in  time  of  emergency.  The  iucreasiiig  work  of  the  office  demanding  an  increowng 
force  of  employ^,  makes  it  certain  that  a  discretionary  authority  to  employ  such  a 


force  should,  as  heretofore,  be  vested  in  the  Chief  Signal  Officer. 
I  am,  ail,  very  respectfully,  your  obedient  servant, 

JAS.  W.  POWELL, 
Cajjtoin  Sixth  Infantry.  Ad'mg  Chief  Signal  Offictr. 

To  th«  honorable  the  Secretary  of  War. 
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LEGISLATIVE,    EXECUTIVE,    AND    JUDICIAL 


War  Uepartmkst,  Qi'artkrmanter-Oe.vrral's  Opkick, 

WalhiiiglON,  D.  C,  April  IT,  1662. 
Sir;  I  huve  the  honor  to  remieat  that  tlie  proposeil  plan  for  the  reorganization  of 
the  clerica]  and  other  force  of  this  office,  Hubmitteil  with  uij'  letter  of  the  llth  instwit, 
m&j  be  so  far  ameuded  aa  to  include  four  chiefs  of  division,  at  $"2,000  each. 
Very  reBpeclfully,  your  obedient  servant, 

RITL'S  INGALLS, 
Qaartfrniasler-Gfmral,  Bmtt  Major-GeHtral,  C.  S.  J. 
To  the  honorable  the  Skckktarv  op  Wah. 
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Oi^fiCE  OF  THK  Chief  op  Exgiveeks, 

United  States  Army, 
Washingt'onf  D,  C,  April  11,  1882. 

Sir:  In  compliance  with  the  department  circular  of  April  5,  I  have  the  honor  to' 
submit  herewith  on  organization  framed  for  this  office,  in  tabulated  form,  including,' 
every  person  employed  in  any  capacity,  graded  as  nearly  as  practicable  in  conformity 
to  the  grades  recognized  in  the  legislative,  executive,  and  judicial  appropriation  act. 

The  two  civil  engineers  included  in  the  table  submitted  are  men  of  high  professional 
attaijiments,  whose  services  are  indispensable  to  the  discharge  of  the  duties  of  this 
offioe  until  such  time  as  the  number  of  officers  of  the  corps  shsdl  be  so  increased  as  to 
afford  officers  in  their  places.* 

The  present  temporary  clerks,  in  addition  to  the  *permanent  organization,  are  all 
necessary  at  this  time.  Their  number  depends  largely  on  the  amount  appropriated 
for  the  works  of  fortification  and  river  and  harbor  improvement,  being  increased  or 
diminished  as  necessity  may  require ;  and  it  does  not  seem  to  me  wise  to  add  them  to 
the  ]>ermanent  organization  regardless  of  such  necessity.  This  temporary  force  is 
paid  out  of  the  contingent  appropriations  for  fortifications  and  rivers  and  harbors. 

Similar  considerations  apply  to  the  enlisted  general-service  clerks  aiid  other  em- 
ployes. Their  present  number  not  being  fixed,  but  varying  with  the  wants  of  the 
office,  seems  to  me  judicious;  and  any  proposition  to  add  them  to  the  permanent 
organization  does  not  therefore  commend  itself  to  my  judgment  as  being  in  the  in- 
terest of  economy  or  efficiency. 

Very  respectfully,  your  obedient  servant,  . 

H.  G.  WRIGHT, 
Chief  of  Engineers,  Brig,  and  Brevet  Maj,  Gen, 

Hon.  Robert  T.  Lincoln, 

Secretary  of  War. 

[Indorsemeut.] 

War  Department, 

April  17,  1882. 

The  Secretary  of  War  recognizes  the  considerations  which  require  that  the  force 
employed  by  the  Chief  of  Engineers  varies  in  number  according  to  the  amount  of 
work  to  be  done,  and  the  appropriations  available,  but  he  thinks  that  it  would  be 
quite  as  well  for  the  bureau,  and  much  better  as  a  system,  that  the  employ<5s  should 
all  be  paid  out  of  the  regular  appropriations  for  that  purpose  and  not  as  now  from 
various  sources.  This  applies  especially  to  the  class  of  general-service  clerks,  whom 
the  Secretary  considers  it  very  desirable  should  be  replaced  by  civilian  clerks.  It 
would  seem  easy  to  make  a  provision  respecting  the  office  of  the  Chief  of  Engineers 
which  should  be  sufficient  for  all  work,  but  it  would  be  assumed  that  the  Chief  of 
Engineers  would  recommend  the  discharge  of  unnecessary  employes,  and  the  Secretary 
of  War  would  eertainly  not  direct  unnecessary  employes  to  be  taken  on  the  roll  even 
if  there  was  an  appropriation  sufficient  to  pay  them. 

ROBERT  T.  LINCOLN, 

Secretary  of  War. 

*  The  two  civil  eDginecrs  are  not  included  in  the. estimate,  for  the  reason  that  they  are  considered  a 
part  of  the  permanent  force  of  the  £nf(ineer  Corps,  and  are  liable  to  be  ordered  tor  diitj'  wheneTer 
flie  necessities  of  the  sei-vice  require. 

H.  Rep.  1276 9 
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War  Department, 
Washington  City,  April  21,  1882. 

8iR :  In  accordance  with  what  I  understand  to  be  yoor  desire,  I  now  forward  a  state- 
ment showing  the  number  of  employes  in  this  department  and  bureaus  paid  firom 
appropriations  other  than  those  specifically  provided  for  in  the  legislative,  &o,,  appro- 
priation act,  and  to  be  appropriated  for. 
Also  similar  statement  of  employds  paid  from  appropriations  for  the  Army. 
Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  fVar, 
Hon.  J.  G.  Cannon, 

of  Committee  on  Appropriations,  House  of  Representatives, 
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Wab  Department. 
WathingloH  CUg,  April  26,  18d2. 
Sir  ;  In  answer  to  a  commnnication  of  the  25th  inatant,  from  J.  C.  Courts.  awiM-   . 
ant  clerk  nf  the  committee,  reqneating  atatement  of  buildinsB  in  this  city  rented  hj 
the  War  Department;  also,  list  of  clerks  employed  id  the  claims  branch  of  the  Qoar- 
termaster-Generars  office,  I  have  the  honor  to  forward  herewith  a  statement  of  all 
bnildings  in  this  city  rented  by  this  department,  the  pnrpose  for  which  Dsed,  and 
amount  and  appropriations  from  which  paid.    The  statement  is  eiclasiTe  of  the 
amounts  paid  fiom  appropriations  In  the  legislative,  &e.,  appropriation  hill  of  March 
3,  1861,  as  follows: 

Office.  I  Locmtion.  ApprapriatioTi.  Anonnt. 


4jDut«miBler-(>m»nl'g  Office  |  Flfleeiitb  andPniin-  |  Rentof  bnildiDKrifteeatbaiidPetui-        tl(i,oa 

Sorgeon-GBDer»l'B  Office — So - 

Dc Tenth  HDdFitnets,   . 


Sa^eoD'GsDenl, 
.    Beat  ofbnildlDgDI 


(r¥Dl)  Office 
Adjotant-Geiieral'i  Office eiOSerenteonth  at,.    Rent  orbuilding, Office  of  Adjatw 


I  am  advised  that  all  the  buildings  now  occupied  are  and  will  be  required  during 
the  fiscal  year  1383. 

I  also  forward  a  statement  of  all  persons  employed  by  the  depot  ijuartermaBtet 
in  this  city  (not  "claims  braui^h  or  di vision  in  the  Quartermaster-General's  otlice,'' 
as  stated  in  Mr.  Courts's  letter).  These  persons  are  employed  in  the  depot  qnarter- 
mast«r'8  otSce,  and  paid  from  appropriations  for  the  Army,  the  same  as  all  other  em- 
ployes in  the  Quartermaster's  Department  outside  of  Washington ;  and  1  perceive  no 
reason  why  the  employes  of  this  particular  depot  should  be  luoluded  in  the  legislativt, 
&,c.,  appropriation  bill,  rather  tliun  the  employ^  of  other  depots.  The  Washington 
ilepot  IS  not  more  closely  connected  with  the  department  than  other  depots. 
Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  iFar. 
Hon.  J.  G,  Can.non, 

0/  Committee  on  Approirrialioni,  Bouie  of  VxpraenUitKv^. 


Depot  Quartermastkk's  Office. 

Wa»Ungt9»,  D.  C,  April  28,  1862. 
To  the  Quaktermahter-Gbnkral  of  the  Army  : 

Gknbral  :  Referring  to  your  communication  of  the  2t>th  instant,  calling  fnr  reports 
of  the  number  of  buildings  rented  by  the  government  in  this  city,  the  number  of 
clerks  and  other  persons  employed  in  the  Quartermaster's  Department  in  Waahing- 
t«D  during  the  present  fiscal  year,  &c,,  I  have  the  honor  to  submit  the  following 
reports,  containing  'he  information  called  for,  so  far  as  this  oflSee  is  concerned : 

I. 

1.  Report  of  baildings  rented  by  the  United  States  in  Washington,  D.  C,  and  uMd 
liy  the  bureaus  of  the  War  Department,  Uie  rental  of  which  is  paid  b;  the  depot 

Juartermaater  in  this  city,  for  that  portion  of  the  present  fiscal  year  commencing 
uly  1,  1881,  and  ending  March  :il,  1882,  showing  for  what  piirjioses  said  buildings 
are  nsed,  the  annual  rental  paid  in  each  case,  the  cost  to  the  United  States  of  licbt- 
ing,  heating,  and  of  repairs  made  npon  the  same,  and  the  appropriations  from  which 
the  payment*  are  made. 

2.  Report  of  expenses  paid  by  the  depot  quartermaster  at  Washington.  D.  C,  for 
lighting,  heating,  and  for  repairs  of  certain  buildings  occupied  by  the  War  Depart- 
ment aud  bureaus  thereof  (said  buildings  either  being  owned  by  the  govenunent  or 
the  rental  thereof  not  paid  by  the  depot  quartermaster)  during  that  portion  of  the 
liscal  year  commencing  July  1,  1881,  and  ending  March  31,  IHtS,  and  showing  from 
what  appropriations  said  expenses  are  paid. 
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3.  Report  of  clerks  and  other  persons  now  employed  in  the  Claims  branch  or  division 
bv  the  depot  qnartermaster  at  Washington^  D.  C,  showing  how  said  persons  are  em- 
ployed, their  rate  of  pay  and  compensation,  and  from  what  appropriations  they  are 
paid. 

4.  Report  of  persons  now  employed  in  connection  with  national  cemeteries  under 
the  direction  of  Maj.  B.  C.  Card,  quartermaster  in  charge  of  office  of  national  ceme- 
teries, showing  how  said  persons  are  employed,  their  rate  of  pay  and  compensation,, 
and  from  what  appropriations  they  are  paid. 

5.  Report  of  persons  now  employed  under  the  direction  of  the  depot  quartermaster 
at  Washington,  D.  C,  including  such  as  are  employed  otherwise  in  uie  public  service, 
but  who  are  reported  and  paid  by  said  depot  quartermaster  (excluding  those  on  Re- 
ports 3  and  4),  showing  the  nature  of  their  employment,  their  rate  of  pay  or  compen- 
sation, and  from  what  appropriations  they  are  paid. 

XL 

The  report  herewith  (1)  sets  forth  in  detail  the  buildings  now  rented  and  paid  by 
the  depot  quartermaster.  It  is  believed  that  the  hire  of  said  buildiugs  will  be  neces- 
sary during  the  next  fiscal  year,  and  it  is  estimated  that  the  amount  therein  stated 
will  be  required  in  the  payment,  with  a  possible  increase  in  the  case  of  the  last  item, 
as  the  owners  thereof  have  intimated  that  such  an  increase  will  be  demanded.  The 
rate  now  paid  (|160.92)  is  low,  and  the  buildings  are  public. 

In  the  matter  of  an  estimate  of  the  number  of  clerks,  &c. ,  required  in  the  "  Claims  "" 
branch,  or  division,  for  the  next  fiscal  year,  the  following  is  submitted :  The  number 
and  classes  now  employed  are,  as  shown  by  Report  3,  herewith,  to  be  as  follows :  Nine 
agents,  20  clerks,  II  copyists^  2  messengers^  and  1  watchman.  At  this  date  there  are 
on  hand  in  this  office  715  claims  for  investigation  and  report  by  agents,  1,400  for  com- 
plete brief,  637  for  card  brief,  and  107  for  additional  briefing.  It  is  believed  that  the 
number  of  persons  now  employed  can  complete  the  work  by  the  close  of  the  next  fiscal 
year.  Therefore  I  consider  it  better  to  keep  up  that  force  and  close  up  the  work 
within  that  year,  rather  than  to  reduce  the  force  and  continue  the  work  for  a  subse- 
quent year. 

Very  respectfully,  your  obedient  servant,  VHlOOflB 

BENJ.  C.  CARD, 
Quartermaster,  U,  S,  Army. 

Five  inclosures ;  1710  of  1882. 
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Aeporl  0/  clerk*  and  other  rmplogA  nai«  enipfajr«d  in  the  cJaiau  branch  or  dwitiM  hj  Mt 
depot  gaartermaaier  at  WoMington,  D.  C,  ihoaing  how  raid  per»oti»  are  mploynf,  llu 
rate  ofpag  or  oomptneation,  and  from  what  appropriation  they  are  paid. 


jDbdH.Ha<id 

o'b.  Brown 

WlUiam  E.  BlKkford  . 


W.T.PlOTmii... 
Samuel  W.  Tuck 
J.  M.UcFarUud 


Dennis  ReilW 

ThoniMH.Crow.. 
ChriBtopber  Sbav  . 
Robert  KFuRltt... 


Z.FnmkNvo 

E.  8.  Miller 

J.  F.  Dobbyn 

Alei.H.BpMr 

H.B.qDlabj '.'-'.'.'.'. 


..do 

:il 

'.'.'."'.'. 

..do 

:•:;:::: 

■t 

'.'.dl 

.do 

.do 

;;e: 

t 

.do 

ir 

■tlon. 

.do 

'.at 

.do 

Employed  briefing  rlBlnu, 


M.IS  per  Hay  wbile  ahMDI  Inm 
»wlon  on  datT  trareli^ 
Employed    Id    InreMifiUai 


I.  D.  O.,  Apht  Zl,  IBSS. 
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List  of  employes  of  Quartermasta^s  Departmejit,  serving  under  direction  of  Mai.  Benjamin 

C.  Card,  quartenntister,  U.  8.  Arniy,  in  charge  of  office  of  national  cemeterieSf  IVashingtonf 

D.  C.y  July  I,  1681,  to  date. 


Name. 


Occapation. 


"Walter  TToollcott.. 
•John  J.  Wa«bbum . 
Charles  E.  Miller  . . 
Charles  Hellver 

Clerk 

.  ...do 

do 

. ...do  ....... 

J.  C.  Devantier 

.do 

J'ames  Gall,  jr 

George  T.  Ciistie . . . 

Civil   en- 
fi^neer. 

• « .  •  do  .  »•••■• 

Micha.'lKeUy 

Samuel  Goodman  . . 
Dennis  Johnston . . . 

Laborer  .... 

Watchman  . 

do 

George  M.  Hiinter. 


Agent 


Annual 
rate  of  pay.  I 


Bemarlcs. 


$2,000  00 
1,800  00 
1,600  00 
1,400  00 
1,200  00 

*3, 600  00 


*1, 800  00 
720  00 
720  00 
720  00 

*1,206  00 


In  office  of  national  cemeteries 

do 

do 

do 

do 

Snpenrising  constructions  and 

improvements   at    national 

cemeteries. 

do 

In  office  of  national  cemeteries 

do 

do 

Preparation  of  lists  and  in- 
spection of  headstone  work. 


Paid  from  appropria- 
tions for  national 
cemeteries,  and  for 
headstones  over 
graves  of  soldiers. 


'^  And  traveling  expenses;  $3.25  per  day,  when  absent  from  station  on  public  duty. 
•   Washington,  D.'C,  ApriZ  27,  1882. 


B.  C.  CARD, 
Brev.  Brig.  Oen.,  and  Depot  Quartermeut^. 


List  of  persons  employed  under  the  direction  of  the  depot  quartermaster,  at  Washington,  D.  C. 
including  such  as  are  employed  otherwise  in  the  public  sefTice,  and  reported  and  paid  by  said 
depot  quartti'master ;  snowing  the  nature  of  their  employment,  their  rate  of  pay  or  com- 
pensation,  and  from  what  appropriation  they  are  paid. 


Name. 


C.E.Fisher. 


Occupation. 


William  S.  Yeatman  . 
Wm.  H.  Frendenthal. 

William  Hart 

J.  B.  Loyd 

William  E.Prescott.. 

J.C.Hanlie 

J.  L.  Hawkins  ... — 

J.  P.  Montgomery 

E.P.Miller 

M.G.Meade 

Thomas  McCabe 

liichael  Barry 

Jabez  Jay 

Thomas  C.  Trumbull. 


Superint'd't. 


Clerk 
....do 

...do 
...  do 


Shipping  cl'k 

...^do !!'.'.!!! 

...do 

...do 

....do 

Messenger.. 

Watchman  . 
Superint'd't. 


Joseph  Bnslima^ Yet.  surgeon 

Frank  Lochbochler '  Packer I 


John  Wasson Packer  and 

driver. 

Thomas  B.  Miller |  Packer 

Philip  Bakei Stencil  press- 
man. 

Lewis  M .  Zuncker Mechanical 

engineer. 
Watchman  . 


A.  Gniber 


William  Quinn  . . . 
Joseph  McDonald 


....do 
Clerk 


James  Cooney '  Wagon-mas- 

I      t«r. 

Thomas  M.  Blakey j  Forage    in- 

I      specter. 

John  McCttuley I  Forage  agt . . 

Carpenter... 


Jacob  Coddington. 
Thomas  C.  Mockabee 


.do 


Annual  rate    .  «„«„«-.:„*t«„ 
of  pay.      1  Appropriation. 


$2. 000  00  I  Incidental  ex- 


2,000  00 

1,800  00 

1, 800  00 

1,800  00 

1,600  00 

1.400  00 

1, 400  00 

1,200  00 

1,  200  00 

900  00 

720  00 

720  00 

720  00 

1,600  00 

1,200  00 
840  00 

720  00 

720  00 
720  00 

*5  00 

720  00 

720  00 
1,500  00 


1,000  00 

1,000  00 

900  00 
840  00 

840  00 


penses. 
...do  .... 

do 

...do 

...do  — 

— do  . ... 

...do  ... 

— do  ... 

do  ... 

...do  «... 

do  .... 

...do 

,  - .  do  . . . 

...do  ... 

. ...do  . .. 


— do 

Army    trans- 
portation. 
. .. .do  ......... 


do 

Incidental  ex- 
I      penses. 
;  Regular  snp- 
I      plies. 
'  Incidental  ex- 
penses. 

..do 

..do 


Array  trans- 
portation. 

Regular  sup- 
plies. 

— do 

Barracks  and 
quarters. 

— do 


Remarks. 


v^  Employed  in  depot  quartermas« 
ter's  office. 


Receiving  and  issuing  quarter* 

master^  blanks. 
Doctoring  public  animals. 
Employed  in  blank  room. 

Packing  and  moving  public  prop* 

erty. 
Employed  in  blank  room. 
Making  stencil  prints  in  Qnar- 

termast-er-Generars  Office. 
Determining  the  iust  equivalent 
of  fuel  used  by  the  Army. 

!  Employed   in    Duilding  comer 
Fifteenth  street  and  Pennsyl- 
vania avenue. 
JSmploved  under  the  direction  of 
the  ^cretary  of  War  in  Judge- 
Ad  vocate-General's  Office. 
In  charge  of  quartermaster  cor* 

ral. 
Forage  inspector  at  depot. 

Forage  agent  at  depot. 

S  Doing  repairs  at  depot,  fabricat- 
ing! packing  boxes,  &.o. 


H.  Rep.  1276 10 


*  Per  diem. 
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Ust  o/penont  employed  vnder  Ikt  dirfction  of  the  depot  quartermatter,  ^e. — Coutinued* 


IDomBs  E.  Clurk  .. 


/ohnOsclcn 


IchaelUcCoimick... 
lllUmD.  BuuUe;... 
wphScolt 


John  CoDnell 

avnrvMcPhenaD.. 

John'WilMHi 

IFiHUmWmU 


I'DriTlDg  public  I«UOI. 


Joyed  M  War  Di^pt.  ttablH^ 


EmployAd  Bt  qDar1«Tn]i0t«T'» 


!Emplor#d  %i  Wht  Dvpartiutpt 
lUbles, 


War  Dfpartment  stable*. 


Hon.— Tbi"  report  does  not  inclniie  tlie  perw 
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LETTER  OF  THE  SECRETARY  OF  THE  TREASURY  SUBMITTING  REVISED 

ESTIMATES  FOR  1883. 

Treasury  Department, 
Washingiony  Apnl  13,  1882. 

Sir  :  Referring  to  the  letter  of  your  committee  of  March  15,  1882,  ref^uestiug  me  to 
submit  estimates  for  whatever  portion  of  the  force  now  in  service  in  this  department 
not  specifically  appropriated  for,  but  paid  from  miscellaneous  appropriations,  is  deemed 
absolutely  necessary,  I  have  the  honor  to  append  hereto  what  have  been  submitted  to 
me  by  the  heads  of  bureaus  and  chiefs  of  divisions,  as  revised  estimates  of  such  offices 
as  are  affected  thereby,  classified, to  conform  with  the  regular  estimates  for  1883,  which 
include,  first,  the  number  and  class  of  such  employes  paid  from  miscellaneous  appro- 
priations as  can  be  specifically  estimated  for,  together  with  the  number  and  class  of 
force  detailed  under  the  provisions  of  section  166  of  the  Revised  Statutes;  and,  second, 
revised  estimates,  adjusted  from  the  foregoing,  of  the  number  and  class  of  employes 
which  are  said  to  be  necessary  to  replace  those  now  paid  from  the  miscellaneous  appro- 
priations referred  to.  I  also  submit  tables  showing  the  offices  and  appropriations 
affected  by  this  revision. 

It  will  be  seen  that  the  estimate  of  the  force  required  in  the  regular  offices  of  the 
department  to  replace  those  now  paid  from  miscellaneous  appropriations  is  in  the 
aggi'egate  less  by  the  sum  of  ^,468.25  than  the  amount  now  paid.  But  I  am  forced 
to  say  that  I  have  a  feeling  that  there  is  not  a  need  of  all  the  clerical  force  that  is 
therein  set  forth.  I  have  a  feeling  that  in  some  branches  of  the  department  there  is 
a  need  of  an  increase  of  force,  while  in  others  there  is  more  now  on  the  rolls 
than  is  required.  It  is  not  matter  for  surprise  that  the  heads  of  bureaus  and 
chiefs  of  divisions  should  magnify  their  offices,  and  should  seek  to  keep  up  the 
relative  importance  and  efficiency  of  that  over  which  they  respectively  preside. 
Hence  it  is  that  few  of  them  are  inclined  to  suggest  a  decrease  in  the  number  of  em- 
ployes under  them.  At  the  same  time,  constantly  occupied  as  I  am,  I  have  not  the 
opportunity  just  now  of  discovering  right  where  there  should  be  a  diminution  of  force, 
while  I  am  apprised  of  where  there  is  a  need  of  increase  by  the  representations  to 
that  effect  of  the  chief  or  head  who  sees  the  work  of  his  office  falling  in  arrears. 
The  best  that  I  can  do  at  present  is  to  submit  to  your  committee  the  data  supplied  to 
me ;  to  suggest  that  it  report  such  a  bill  as  the  experience  and  judgment  of  the  com- 
mittee dictate,  and  leave  it  to  my  further  investigation  and  conclusions  whether  here- 
after to  fill  or  leave  vacant  any  of  the  places  provided  for  by  api:>ropriation,  and  from 
time  to  time  to  supply  unprovided-for  needs  in  any  part  of  the  department  by  detail 
from  other  i)arts  in  which  there  is  not  occupation  for  those  assigned  there.  And  I 
further  suggest  that  if  in  any  instance  presented  by  the  estimates  herewith  transmit- 
ted there  appears  an  increase  which  does  not  meet  the  ready  acquiescence  of  your  com- 
mittee, that  the  head  of  bureau  or  chief  of  division  be  called  before  it  to  give  reasons 
for  increase;  or,  that  the  item  or  items  be  especially  referred  to  me  to  educe  those 
reasons. 

I  have  further  to  say  that,  in  accord  with  what  I  understand  is  the  desire  of  the  com- 
mittee, I  have  submitted  a  draft  of  a  section  of  a  law  as  to  the  customs  service ;  but 
at  the  same  time  I  must  respectfully  submit  a  doubt  whether  that  service  can  be  pro- 
vided for  in  advance  by  detailed  appropriations.  It  is  a  service  spread  over  a  great 
♦'xtent  of  coast  and  somewhat  of  inland  country  ;  the  ports  and  places  of  entry  and 
deliven^  are  numerous;  the  officers  are  many,  the  character  of  the  service  is  diversified, 
the  unforseen  exigencies  are  frequent.  It  is  a  difficult  thing  to  provide  in  advance 
for  the  details  of  such  a  service. 
Verv  respectftilly, 

CHARLES  J.  FOLGER, 

Secretary. 

Hon.  Frank  Hiscock, 

Chairman  Committee  on  Appropriation s<y  House  of  Representatives, 
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MARIXE-HOSPITAL  SERVICE. 

For  the  compensation  of  one  Sapervising  Siirgeon-General  (R.  S.,  480*2. 18  Stats.,  p. 
377),  at  four  thousand  dollars  per  annum  ;  one  surgeon,  at  three  thousand  dollars  per 
annum ;  twelve  surgeons  at  two  thousand  live  hundred  dollars  each  per  annum  ;  eleven 
passed  assistant  surgeons,*  at  one  thousand  eight  hundre<l  dollars  each  i>er  annum ; 
fourteen  assistant  surgeons,  at  one  thousand  six  hundred  dollars  each  per  annum ;  forty- 
six  acting  assistant  surgeons,!  not  to  exceed  eighteen  thousand  three  hundred  and  ten 
dollars  per  annum,  and  no  acting  assistant  surgeon  shall  receive  more  than  one  thouii- 
and  dollars  per  annum ;  one  hospital  steward  (employed  as  chemist),  at  nine  hundred 
dollars  per  annum;  two  hospital  stewards,  at  seven  hundred  and  twenty  dollars  each 
per  annum ;  seven  hospital  stewards,  at  six  hundred  dollars  each  per  annum ;  one 
nospital  steward,  at  five  hundred  dollars  per  annum  ;  two  hospital  stewards,  at  four 
hundred  and  eighty  dollars  each  per  annum  ;  four  hospit-al  stewards,  at  four  hundred 
and  twenty  dollars  each  per  annum ;  four  engineers,t  at  two  hundred  dollars  per 
month  ;  two  hospital  attendants, $  at  thirty-five  dollars  each  per  month ;  four  hospital 
attendants,  at  thirty  dollars  each  per  month ;  twenty-three  hospital  attendants,  at 
twenty-five  dollars  each  per  month;  one  hospital  attendant  at  twenty-two  dollars 
per  month;  fifty  hospital  attendants,  at  twenty  dollars  each  per  month;  four  hos- 
pital attendants, at  eighteen  dollars  each  per  month;  four  hospital  attemlauts.  at 
sixteen  dollars  each  per  month ;  nineteen  hospital  attendants,  at  fifteen  dollars  each 
X^r  month ;  one  hospital  attendant,  at  thirteen  dollars  per  month ;  two  hospital  at- 
tendants, at  twelve  dollars  each  per  month ;  one  hospital  attendant,  at  ten  dollars  per 
month;  one  hospital  attendant,  at  eight  dollars  per  month  ;  one  hospital  attendant, 
at  three  dollars  per  month :  Providedj  That  nothing  in  this  act  shall  be  so  construed 
as  to  debar  the  Secretary  of  the  Treasury  from  appointing  one  additional  hospital 
steward  and  the  necessary  attendants  for  each  hospital  hereafter  erected  in  pursuance 
of  law,  and  the  persons  so  appointed  shall  be  included  in  the  annual  estimate  next 
succeeding  such  appointment. 

Marine- Hospital  steamer  John  M.  Wood  worth :  ||  One  master  and  pilot,  at  one  thou- 
sand five  hundred  dollars  per  annum  ;  one  boatswain  at  thirty-five  dollars  per  month  ; 
two  firemen,  at  thirty^five  dollars  each  per  month;  two  able  seamen,  at  twenty 
dollars  each  per  month.    . 

OFFICE  OF  SUPERVISING  SURGEON-GENERAL,  WASHINGTON,   D.  C. 

One  clerk,  at  one  thousand  eight  hundred  dollars  per  annum ;  five  clerks,  at  one 
thousand  six  hundred  dollars  each  per  annum ;  one  clerk  at  one  thousand  two  hundred 
dollars  per  annum;  six  copyists,  at  nine  hundred  dollars  each  per  annum;  one  messen- 
ger, at  fifty  dollars  per  month ;  one  laborer,  at  forty  dollars  per  month ;  one  laborer, 
at  thirty  dollars  per  month;  for  transportation  of  officers  and  hospital  stewards  travel- 
ing under  orders,  three  thousand  dollars.  (Section  4802,  R.  S.)  For  the  employment 
of  physicians  not  holding  an  appointment  at  ports  where  no  medical  officer  nor  acting 
assistant  surgeon  is  stationed,  not  to  exc(^ed  seven  in  number,  two  thousand  nine  hun- 
dred and  eighty-two  dollars  for  all  persons  so  employed  for  the  fiscal  year  ending  June 
30,  1883:  Provided^  That  it  shall  be  lawful  to  audit  and  pay  physicians'  bills  in  such 
amount  as  shall  be  approved  by  the  Supervising  Surgeon-General  for  the  temporary 
care  and  treatment  of  emergency  cases  of  sick  or  disabled  seamen,  landed  or  abandoned 
at  portB  where  no  specific  arrangements  exist; II  in  all.  one  hundred  and  sixty-three 
thousand  eight  hundred  and  forty-four  dollars,  which  snail  be  paid  from  the  Marine- 
Hospital  fund. 

STEAMBOAT— INSPECTION  SERVICE. 

(Revised  Statutes,  section  4402,  4404,  4414,  and  4461.) 

For  the  compensation  of  one  Supervising  Inspector-General,  at  a  salary  of  three 
thousand  five  hundred  dollars  per  annum. 

Ten  supervising  inspectors,  at  salaries  of  three  thousand  dollars  per  annum  each. 

Four  local  inspectors  of  hulls  and  boilers,  at  salaries  of  two  thousand  two  handred 
dollars  per  annum  each. 

*  After  three  years'  service,  regulations  promote  assistant  surgeons  to  passed  assistant  sxirgeons. 
Seven  will  be  eligible  within  the  year. 

t  Salaries  of  acting  assistant  surgeons  vary,  according  to  extent  of  service,  from  $1,000  to  $150  per 
annum. 

I  One  engineer  receives  $60  per  month,  two  receive  $50,  and  one  $40. 

§  Hospital  attendants  include  iiremen,  nurses,  cooks,  laundresses,  house-cleaners,  watchmen,  driven, 
gardeners,  &c. 

II  Ferry,  between  New  York  Marine-Hospital  (Bedloe's  Island)  and  the  Battery,  New  York.  Sngi- 
»eer  detailed  from  Revenue- Marine  Service. 

USee  Treasury  Depaitmonl  OVxQ\i\ax,'^Q.«%,  Jxuia  22, 1881,  Marine-Hospital  Service. 
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Twenty-eight  local  inspectors  of  hulls  and  boilers,  at  salaries  of  two  thousand  dol- 
lars per  annum  each. 

Six  local  inspectors  of  hulls  and  boilers,  at  salaries  of  one  thousand  five  hundred 
dollars  per  annum  each. 

Twenty  two  local  inspectors  of  hulls  and  boilers,  at  salaries  of  one  thousand  two 
hundred  dollars  per  annum  each. 

Two  local  inspectors,  at  salaries  of  nine  hundred  dollars  per  annum  each. 

Ten  local  inspectors  of  hulls  and  [boilers,  at  salaries  of  eight  hundred  dollars  per 
annum  each. 

Eight  assistant  inspectors  of  hulls  and  boilers,  at  New  York,  at  salaries  of  two  thou- 
sand dollars  per  annum  each.    (Two  of  these  are  new  appointments  now  neede(f.) 

Ten  assistant  inspectors  of  hulls  and  boilers,  at  salaries  of  one  thousand  six  hundred 
dollars  per  annum  each. 

Two  assistant  inspectors  of  hulls  and  boilers,  at  salaries  of  one  thousand  two  hun- 
dred dollars  per  annum  each. 

Six  clerks  to  local  boards  of  inspectors,  at  salaries  of  one  thousand  two  hundred 
dollars  each  per  annum. 

Two  clerks  to  local  boards  of  local  inspectors,  at  salaries  of  one  thousand  dollars 
each.     One  clerk,  at  nine  hundred  dollars  per  annum. 

Office  Supervising  Inspector-General,  WAjsraNOTox,  D.  C. 

• 

One  clerk,  not  to  exceed  one  thousand  eight  hundred  dollars ;  one  clerk,  not  to  ex- 
ceed one  thousand  six  hundred  dollars ;  two  clerks,  not  to  exceed  one  thousand  two 
hundred  dollars  each ;  one  messenger,  not  to  exceed  eight  hundred  and  forty  dollars 
per  annum. 

Office  SCpbr\ising  Inspector,  Second  District. 

One  clerk,  at  one  thousand  two  hundred  dollars  per  annum. 

For  traveling  and  other  expenses,  when  on  official  duty,  and  all  instruments,  books, 
blanks,  stationery,  furniture,  and  other  things  necessary  to  carry  into  effect  the  steam- 
boat laws,  forty  thousand  dollars;  in  all,  two  hundred  and  .thirty-five  thousand  eight 
hundred  and  forty  dollars,  to  be  paid  from  the  revenues  received  from  steamboat  fees. 

Note. — The  Supervising  Inspector-Oeneral  recommends,  in  view  of  the  several  bills 
now  before  Congress,  some  of  which  have  already  passed  either  one  or  other  branches 
of  Congress,  creating  new  local  boards  of  inspectors,  others  increasing  the  salaries  of 
those  heretofore  enumerated,  that  a  contingent  fund  of  eight  thousand  dollars  addi- 
tional be  appropriated  for  salaries  to  meet  the  increase  referred  to. 

Customs  Service. 

That  all  acts  and  partes  of  acts  authorizing  the  payment  from  a  x)ermanent  annual 
appropriation  of  the  ^expenses  of  collecting  the  revenue  from  customs  be,  and  are,  re- 
pealed, such  repeal  to  take  effect  after  the  thirtieth  day  of  June,  1883;  and  all  moneys 
now  by  law  appropriated  for  the  expense  of  collecting  the  revenue  from  customs  shall 
— ^together  with  all  unexpended  balances  remaining  after  the  payment  of  all  accounts 
accruing  prior  to  July  1,  1883,  after  that  day — be  covered  into  the  Treasury,  to  be 
drawn  therefrom  only  in  consequence  of  appropriations  made  by  law. 

And  it  shall  be  the  duty  of  the  Secretary  of  the  Treasury  to  present  to  Congress,  in 
his  next  annual  estimates,  and  each  year  ther<^fter,  detailed  estimates  of  appropria- 
tions required  for  the  customs  service,  giving  the  grade  and  salary  of  each  employ^, 
and  the  amount  required  for  contingent  expense  at  each  port  or  separate  office. 

Coast  and  Geodetic  Survey. 

The  existing  organization  of  the  Coast  and  Geodetic  Survey  does  not  readily  admit 
of  making  specific  appropriations  for  the  pay  for  services  of  persons  employed  on  the 
work  as  surveyors,  astronomers,  hydrographers,  computers,  draughtsmen,  engravers, 
and  various  artisans.  The  force  employed  necessarily  varies  with  the  allotment  for 
the  year ;  moreover,  by  the  regulations  of  the  service,  the  compensation  of  any  em- 
ploy!$  will  vary  according  to  the  service  performed,  active  work  in  the  field  carrying 
with  it  a  higher  compensation  than  office-work. 

In  order  to  submit  an  estimate  of  pay  for  services  it  would  be  necessary  to  know,  in 
advance,  the  amount  to  be  appropriated  for  surveying  expenses,  including  wages 
hands,  subsistence  and  transportation  of  parties,  and  general  expenses 
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OFFICES  AFFECTED  BY  THIS  REVISION. 


Office  of  Secretary  of  Treaeury 

Office  of  Supervising  Architect 

Office  of  First  Comptroller 

Office  of  Commissioner  of  Cnstoms 

Office  of  First  Auditor 

Office  of  Second  A uditor 

Office  of  Third  Auditor 

Office  of  Fifth  Auditor 

Office  of  Sixth  Auditor 

Office  of  Trt  asurer  U.  S 

Office  of  Treasurer  U.  S.,  (national  currency,  reimbursable) 

Office  of  Register 

Office  of  Commissioner  of  Internal  Revenue 

Office  of  Li  Rb  mouse  Board 

Bureau  of  Statistics .' 

Office  of  Life-Saving  Service : 

Office  of  Director  of  the  Mint 

TotaL 

Regular  estimates  for  1883 

Increase 

Compensation  paid  from  miscellaneous  appropriations 

Net  decrease  by  revised  estimates 

Office  of  Supervising  Architect  (paid  from  various  appropriations 
for  public  Duildinp;«) 

Secret-Service  Division  (paid  from  appropriation  for  "  Suppressing 
counterfeiting  and  other  crimes  ") 

Marine-IIospital  Service 

Steamboat-inspection  Service 


Amount  by  re- j  A  meant    bT 

regnlar  ero> 


vised    e  s  t  i- 
mate  for  1883. 


$509. 

1», 

82, 

51, 

82. 

218, 

200, 

47, 

360, 

275, 

72. 

187, 

300, 

42. 

54, 

29. 

26, 


626  00 
420  00 
900  00 
630  00 
690  00 
890  00 
610  00 
470  00 
870  00 
lOO  00 
780  00 
370  00 
950  00 
•200  00 
780  00 
280  00 
200  00 


2,  562,  766  00 
2.358,980  00 


4, 468  25 


9150,  000  00 

103,  685  00 
163,844  00 
235,840  00 


203.786  00 
208,  254  25 


mate  for  ISO. 


1403.  en  10 
19,4»|l 
76,  n«  « 

M,  310  OO 

219. 370  01 

204, 570  '.« 

40.  ioCi  GO 

359. 110  M 

273.  m  » 

72,  Tfefl  OS 

188, 110  00 

253,  :m  00 

16, 4A1  00 

52,  5^  » 

23. 4m  M 

22,200  CO 


2,358,980  00 


$123,707  55 

100,000  00 
Indefinite. 
Indefinite. 


APPROPRIATIONS  AFFECTED  BY  THIS  REVISION. 


Xitle  of  appropriation. 


Contingent  expenses,  Treasury  Department  : 

Binding,  newspapers,  &c 

Horses  and  wagons 

Ice,  (fee 

Furniture,  <fcc 

Miscdlaneous  items 

Life-Saving  Service 

Estalilishing  life-saving  stations 

Light-house  establisiiment  (various  appropriations) 

Distinctive  paper  for  United  States  securities 

Redemption  ot  worn  and  mutilated  United  States  notes 

Fuel,  lights,  and  water  for  public  buildings     . .     

FHimiture  and  repaira  of  furniture  for  public  buildings 

Examination  of  rebel  archives  and  records  of  captured  prop- 


erty 


Lands  and  other  property  of  the  United  States , 

Prepiirntion  of  receipts,  expenditures,  and  appropriations  of  the 

government 

Stamps,  paper,  and  dies 

Collect ing  statistics  relating  to  commerce 

Collecting  mining  .statistics  , 

Collecting  revenue  from  customs  (indefinite) 

Coinage  of  the  standard  silver  dollar  (indefinite) 

Increase  not  properly  chargeable  to  these  appropriations 


Decrease  bv  revised  estimates. 


57. 000  00 

50.  000  00 

447,  059  74 

310, 000  00 

5,000  00 
5,000  00 

5,000  00 

500,000  00 

8,800  00 

5,000  00 


$10.  000  00 

6,  000  00 

7,500  00 

30,000  00 

19,000  00 

696,197  00 

20,000  00 


.$7,355  50 
3,600  00 
6,780  00 

13,083  50 
1,080  00 
3,400  00 
4,800  00 

25.  546  00 

20,  736  25 
1,200  00 

11,586  00 
5,382  00 

4,550  00 
4,320  00 

6,680  00 
47.960  00 

6,390  00 

960  00 

30,645  00 

2.200  00 


208,254-25 


$7,355  50 
3,340  00 
5,880  00 

13.023  50 
1,080  00 
3,400  00 
1.500  00 

25,720  00 

22,080  00 
1,500  00 

11.400  00 
3, 817  00 

4,550  00 
4,320  00 

6.680  00 
50,120  00 

2,940  00 

960  00 

30,880  00 

2,200  00 

1,040  00 

203,786  00 
4,468  25 

208,254  25 


i 


